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The appeal of Mr. Scfatulfah presented today by
Mr. Yasir Salcem Advocate. It is fixed for preliminary
hcaring  before  Single  Bench  at Peshawar on

20.09.2023. Parcha Peshi is given to counscl for the appellant.
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—

REGISTRAR




. APPEA!. NO Zﬁg?é /2023

‘Sefatullah N/Qasid ~ VS

_ INDEX

EDUCATIQN DEPT:

'~ BEFORE THE KHYBER PAKHTUNKHWA ssnvuce TRIBUNAL,
. PESHAWAR o

THROUGH: |

Yas/irf@z;m' o

{S. NO. DOCUMENTS. - - ANNEXURE PAGE
1. - - | Memo of Appeal terrssensasas 1-2.
2.- | Affidavit I -3
3. | Appointment order dated A 4
4 Charge - assumptlion & B 56
' | performance cerfificate - : o

. |4, letter dated 24.01.2023 _c 7

15, reply letters ' . D 8
6 | deparimiental cppec:l E_ 9 1

A7. . |Vakdlatnama & ' veresesseess 10

APPELLANT -

&




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAI.
PESHAWAR

Service Appeal N'o IL‘%?(Z i /2023

" Sefatullah N/Qasid - ,in d:stnct educchon Officer District
- North Wazifistan eeeeeveneeiinicnscniiinicinnnenne, APPELLANT.
‘ Versus

WM

»

. Dtrector educotcon merged district, Khyber . Pakhtunkhwa

Peshawar.

. District education officer, District North Waziristan,
. District Account Officer, District North Waziristan.

. The secretary E&SE department, Khyber Pckhtunkhwc,
. Peshawar.

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL- ACT 1974 AGAINST INACTION- OF THE

RES'PONDENT BY NOT RELEASING SALARIES W.E.F 01.07.2019 OF

- THE APPELLANT AND AGAINST INACTION ON DEPARTMENTAL

APPEAL OF THE APPELLANT WITHIN THE STIPULATED PERIOD.
Prayer: : '
That on acceptance of thls instant service appeal of the
appellant . the Inaction of the .respondents by not releasing
salaries of the appellant w.e.f 01.07.2019 il dated may very
kindly be declared illegal and without lawful authority of law,

and the respondents may further please be directed to release

salaries of the appellant w.e.f 01.07.2019 {ill dated, with all back
benefits. Any other remedy which august tibunal deems fit that

may also be decided in favor of the oppellcmf
R/SHEWETH:

ON FACTS: -

Brief facls of the appedl ofe as under;

. That the appellant is working as (BPS- 3) n the respondéni

deparimenk (copy of Appornrmeni let’rer is
attached}.....cc.counees seaveressasnmrsnessseins tesrmereannirannaensnn rrerarente st A.

.Tho’r the appellant after that assumed his duiy and 'stcrfe.d
performing his duty regularly efficiently and passionately. Copy -

of assumption order and performonce certificate is attached as
Lo Tl (U (= TN B

. That on 24.01.2023 the respondent No.3 madé an observation

over the impugned bills which was removed by the respondent

" Na.2 and resubmitted to resnondent No:3. Coov of letter dated -

reeseeesnseasisssersssesassrnsensssens +vueier.RESPONDENTS

Z



: ' . . 4 v A
. . . -7,
~ ' : . L . \ g .
- ’ ’ - . Y. '; .

ﬂ 24.01.2023 s attached =~ as annexure -
; ' evenecssenseente ,;........:’.,.'...}......a....,..'... ..... Serenvaseees anreserannss .‘C

4. That on dated 24.01.2023 ',.respom‘den’rf{\lo.?_',rem’Q\'/éd the

observation and resubmitted fo fhe respondent No.3 buf no .

~ action has been taken on the said Bils. Copy of reply lefter is’
. dftached s anNexXUre.........- ST TR OPE ST SRR RN LD

That against the inaction of the respondents with regord 1o the
_ outstanding salaries of the appellant, he also filed departmentc
-appeal to the concerned authority which is still pending. Copy

of the deparimental oppeal s . aftached o5
Nelglalch VI (CRAPPRRITIY ceeveare i e IEUPPPRREIN -

o

4. That appellant further feeling aggrieved and Faving no ofher

: remedy but to file this appeal on the foHQW_ing grounds infer alia. -
 ON GROUNDS: |

A That the inaction of the res.po'nden’f's:,by»hof.releosing salaries of
the appellant w.e.f 01 07.2019 is against law, rules-and norms of
notural justice. ’ ' - - AR

© 8. That the appellant have riot befreated in accardance with law
~.ond rules.and as such respondents yiolo’red Article 4 and 24 of
the constitution.of islamic republic of Pakistan 1973. -

C.That the action of the respondent No.3- amounts to sheer
arbitrary-and aufocratic in nature hence against the norms of
. naturaljustice. - ' - . s
D. That the conduct of respondent No.3 is not only ignoring the
competent authority orders but conduct and attitude of the
respondents No.3 from such inaction show something unfair :
- means hence also violating fhe mandatery provision of the:
constitution that all Govt. departments &re duty bound to stricily

gct in accordance with law.__

E. That its apex court decisions fha salary s nofBounty that canbe -
stopped at the wishes of high ups. R

- F. That the inaction of the ‘respondenjrs.lbytnot releasing salaries of - o

the oppellonf'isogai‘nst Article 38{e) of the Constitution of Islamic
republic of Pakistan, 1973. - |

G.That the respondents are using colorful exercise of power

} regarding not releasing the sclaries outstanding against the..
o respondents. hence - this gction of the - respondents s

C -



c - - o . . . - - -
' . ) . . .
. ,' " a - - ) . ' ; A -
s‘- * T ~ - . : .

H Thci the cppe!lam‘ seekmg |ndulgence of this honoroble Tnbunol :
for intervening in the matter to re!ecse immediately the

- oufstanding salaries and -clear the bill pending before the
respondent No.3 without any cogent reason and the
respondent No.3 has no locus standi to-stop the bills being cleor

: cut orders of the high ups and' compe’ieni ouihorziy

L. That the remclnlng pounts if cny crsse dunng fhe course of‘ -
' heanng may clso be ollowed :

tis 1herefore humbly prayed thot the oppeol of the cppellon’r
- moy very kindly be occepied as proyed for.

Y
W%PELLANT

¢ THROUGH: |

~.

asir Splem
& )
- - Amir Zaman~
Advoco’res hagh Cou
 Cerfificate: -
~ That no earlier cppeol ns preferred before this ougusf
‘ fnbuncl , R , o
P epchent
' - Affidavit: o '-‘ ‘

| Sefatullah ressden’r of district north waziristan, solemnly _
affirm and: declcre that the contents of this Appeal are frue .
- and correct to the best of my knowledge and belief and
~ noihlng has been concec:led from this Augus’f Tribuanl!

Deponeth N




iAPPOINTMENT ORDER

- In the Ilght of Director Educatron FATA order dated 08 11 2013 and the recommendatron
" of departmenta! selection®committee the following candidates are here by appointed against the

. vacant post of Class-IV on contract basis i in BPS-3 on the followmg terms and condltlons with effect
- . from :

the duie of takmg over charge

(1) -GUL Rauf Chowkldar

(2) N0urr’nat gul N/QaS|d

(3) Mohl‘)ulldh Sweeper

(4) Blbl l\oora Sweeper
. {5) Shahf ud din N/Qasid -

: _~'(6) Jaffaruliah Sweeper‘ .

(7) Sefatullah N/Qassd :
(8) Adll ChOWkId"I’

I (9) M Faizan Chewiddar N SRR

(10)Shahdb el din NIQasrd, -

(11)Hazrat Tader N/Qasid

. {i2)Toshiba Sweeper

r (13)Basnbra:$weeper'

- Terms And Conditions -

any notice S A

4 1he:r servnces W|II be termlnated if they found absent 15 days contmuously from the djtm of

takmg over charge

-Enas/ 333 3.)
:'-r.opy to the -

1.

o Aginuy Au.ount Offrcer NWA

. The r\ccountant Loca! Of'ﬁce ., .'

Candidate Concern‘ed

,Dnl’l"'tO" Education FATA Peshawar. N N

Dated_

fail to 3melt their charge report W|th|n 15 days, thelr order quI be treated as a cancel.

: Thmr ongmais CNIC's should be produced in the accountantlocal ofﬁce

ya

o AGENCY EDUCATION GrFI(. £R

North Wazrrlstan Agerrcy :

/5 / Z '-'20.1'4_- B

Their appointments are .niade on-contract basis and liable to be terminated.any time and witiout B

- They should brlng thelr medlcal certn‘“cates from Medlcal Supdt AHQ Hosplfal Miran SF nl. if they



Aner B.(E)

The District Education Officer
. North Waziristan-District.

Subject: . . CHARGE / ARRIVAL REPORT

. - / .. . - . . . . i . . " ' * . » - .
I Mr/ MST W/‘ took our charge in education department on date 02-07-2021 as -

v o~

" Class-IV and started'my duty regularly to the entire&aﬁisfétti@ of my superior. Charge reported

" submitted forydgr.pe.rusa‘land record please. .

Yours Obediently. -
e
. . Name M/"( “{(a

o Design;tlon N/ QWJ

o -
|

.\:' f }\. 'r,,"

I~ -',.-




|
.

SUBJECT: ' . DUTY PERFORMANCE CERTIFICATE * -

o " Certified that Mr/ MST W/ A s performing his/her.duty regularly _t'b"thé entire

satisfaction of his superior sincé lbhg in education deparimgnt. He/She has good moral character,

. .1 .‘ ) - .
SR . - DISTRICT EDUCATION OFFICER
L SR - NORTH WAZIRISTAN DISTRICT.
14
N .
’ » - .

————



OFFICE OF THE DISTRICT ACCOUNTS OFFICER

R 'NORTH WAZIRISTAN MIRAN SHAH
_ PHONE NO 0928 300541 _
- ODAO/MRN/NI«P/ZOZZ 23/2301 04, : Dated:é{/mrzozg
.. 'I‘O : "l : ) ] A‘ l. - ' ] - .‘

The District qucatibrr 'Ofﬁjcer"{M) -

. T Nw Miran Shah .
c A
) Sub]ect . CONFIRMATION OF SOURCE EORMS & SALARIES OF THE CLASS lV
Memo, o L R __

Kmdly refer to the sub]ect c1ted abovc

‘ : The Authorlzed Representatlve namely Mr. AbdurUr Rahlm Junior clerk of’ your ofﬂcc -
_ were submltted Source-1 Forms and other connected documents for releasmg of thcu salal ics at the
"pre Audxt counter sectlon of this ofﬁce : :

The detail of AClass-IvV are as under:- _
‘(1) GULRaiJfChov‘vkidarV T R o '
. (2)"Nderjarratgu'l'N/_‘Qasid. B - o
" (3) Mohibullah Sweeper -

- (4) 'Bib? Noora Sweeper:

" (5) Shahfiud din N/Qasid

: orothelwmc please. . - B

{6).. Jaffarullah Sweeper
(7) Sefatullah N/O.asnd
(.8) Adll Chowkudar
(9) M.Faizan C-hokaida_r ‘
: (10)shahab ud din N/Qasid -

(doader Wi e e
(12)Toshlba Sweeper T : e _

(13)BasnoraSweeper R L .' B IR l; v -

It.is thelefmc requested that the above named Class IV may kmdly be conﬁrmcd of vcnﬂ( d and ‘
" genuine cmployees of the Educatlon Department before payroll processmg forthe month of01 / 2023

Copyforwaldedto - T ST s o (/
1... The Accountant General Khyb(,r Pakhtunkhwa Peshawar ' mm;u ;? unts Offizer
2. "The Director E&SE Khyber Pakhtunkhwa, Peshawar o o NW an Shaiy
3. The Deputy Commiissioner NW Miran Shah. ) ' B
4. Mr. Muhanimad Atif-Sub Accountant of this office is hcreby nommatcd pusonally

N attend thc Educatlon Officer, to verlfy/conﬁrmed the above mmod Source Foy
the DLO Nw- eran Shah

District Accoh_nt Of't'icer)

NW Miran shah,,//)/;, L
' ‘ , // '



o OETHE DISTRICT EDUCATI Qﬁ_Q_EﬂQQE
o MIRISTAN DISTRICT CT

. No ,;_-,.'.-—-—-/D ‘EKO/NWDV
To - - ' B ' : . bé_tcd;_.;—/' /2023 - '
Tle Distrigg ' .
. AcCOunls om
. : : North W ﬂllnstan Dlslru.l !CCr
: Subjcct.‘ LT
| - mm ON 01‘ souncn r &UIF FORMS OF SALARIES OF VARIOUS
RLSIMudsl - S e
s oy : l\mdiy rcfcr 10 your lelter No. 2301-04 daud 24/1/2023 on subjcct HOICd above and to
. this oﬂm. has suhm;tlu} Sourcc-{ &1 fOI'mS oﬁhe followmg tenchers anng wuh rclmcd
dommuu:, duly |

\cnf' cd and’ counicrslgncd by the- undcrsxgncd

G is’ furlhu slated l}ml in yom- gmcmus honour that nccessary action mny Lmdly be takcn

in ﬂn '
srogard bemB genuine ¢ case and rcgulu: employec of this depanmeut and they are Pc’ﬁ’mng thc:r
dutics rcgu]arly - L , o o

- (1) cul Rauf Chowk:dar

E (2) NoorJhanatgulN/QaSld-‘ ’

(3) Mahibullah SWeéper :
,(4)B|b:NooraSweeper o " A
- ﬂ-(S)Shahﬂ ud din N/QaSId

(6) Jaffarullah Sweeper
(7) sefatuliah N/Qasid:. -

(8) Adil Chowkidar o - B - S
(9) MFalzan Chowkldar i R S ' k o B : /o .. o
(10) Shahabud_dm N'/Qas|d_" . . | : g o . | g | .. - .

| '. (‘]']) Hazrat Qader N/Qasid e

- - (1 2) Toshi:ba-'Sweeper‘ o A. - 'v o | “l'

('} 3)'Basnoré Sweeper I . o
" : ' District Education Officer
North Waziristan District

.

-l'ErldS! No. 358 “‘f . -{ Dated Ar/ ) /2023;' '
| COp) fomardu] o llu. < ' :

K Accoumdm General l\hybu Pukhlunkhwu, Pt.shawnr
. Dircctor E&SE Khyber Pakhtunkhwa, Peshawar, -
Deputy ! Commissioner Nonh Wazmstan Dlsmct

. Candidate Conccmcd S e T s !’ = .:__._,.' -
B S L © Distrier Educanon Off’cer-:
- "North w....:-:_.-_ e

oWy —
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£

. DEFORE THE KHYBER PAKHTUNKHWA SERVICE fhisunar
O PESHAWAR .~ -~

. OF2023 "

4&(7_, T T (PETITIONER)

B S MERSUS - vy T

—_—— EE |

. - : )

I A (RESPONDENT)

(DEFENDANT).

" Do hereby'é?ﬁaint and constiwute, Vasir Saleem & Afrasiab ithan, . -
 Advacates “High Court, Peshawar to appear, “plead, . act, N
' compromise,. withdraw or refer to arbitration for me/us as my/our
Counsel/Advocate in the above noted matter, without any liability for
. his default ‘and with" the authority to engage/appoint- any other - .
ST - Advacale Counsel on my/our cost. I/we authorize the said Advocate L
Y. .to deposit, withdraw and -receive’ on my/our. behalf ali sums and Lo
. /8amaunts payable or deposited on my/our-account in the above noted
C L omatter, T ' '
I S

S Daw'_’ﬁ_/ S o

: . .t WP B _' .
COENT(S), .,

| e DCCEPTED .

o ) . . ‘|’..’? - Lt “_ ‘

i
. ] i
1,
A
. -‘.



