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The appcal of Mr. Mohibullah presented l.odayv
by Mr. Yasir Salcem Advocate. It is fixed lor preliminary |
hearing  before  Single  Bench  at Peshawar on
20.09.2023. Parcha Peshi is given Lo counscel for the appclléht ‘
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R/SHEWETH:
ON FACTS; |
Brief facts of the appeal are as tiﬁder',
1. That the appellant is working 'qs (BPS-3) n the respondent -
department. (copy of Appointment letter is
atached)..... s, et b, LA

BEFORE THE KHYBER PA HTUNKHWA SERVICE TRIBUNAL
: PESHAWAR = ‘

Service Appeal No. { %? gzozs

" Mohibuliah Sweeper . in district education Officer District

North Waz_iristan eretretetertentonanreenterernnseneenssens APPELLANT.

Versus

. Director education merged district, khyber Pakhtunkhwa -

Peshawar.

. District education officer, District North Waziristan.
. District Account Officer, District North Wagziristan.

. The secretary E&SE department, Khyber Pckhtunkhwd.
- Peshawar. ’ C : '

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT 1974 AGAINST INACTION OF THE
RESPONDENT BY NOT RELEASING SALARIES W.E.F 01.07.2019 OF
THE APPELLANT AND AGAINST INACTION ON DEPARTMENTAL
APPEAL OF THE APPELLANT WITHIN THE STIPULATED PERIOD.

Prayer:

salarles of the appellant w.e.f 01.07.2019 fill dated may very

kindly be declared illegal and without lawful quthority of law,
. and the respondents may further please be directed to release

salaries of the appellant w.e.f 01.07.2019 till dated, with all back

“benefits. Any other remedy which avgust ribunal deems fit that

may also be decided in favor of the appellant.

. That the obpellqnt after that assumed his duty and started

. performing his duty regularly efficiently and passionately. Copy

of assumption order and performance cerfificate is attached as
ANNEXUIC....ceeiiiiiiiviiiiiieirecneansennanns e PN &

. That on 24.01.2023 the respondent No.3 made an observation

- over the impugned bills which was removed by the respondent

No.2 and resubmitied to resoondent No.3. Capv of letter dajed

eeeot e e r et +.e....RESPONDENTS -

__ That on acceptance of this instant service appeal of the
- appellant the Inaclion of the respundenis by not releasing

XG,



” . 04012023 s o dHClChE‘d | gs . - annexure
. ' e eenanes civrenene ;...- .............. ERLTEETETRRL . ...... C

------------------------------

. 4 T-hd’r 'on do’f'ed 24.01 2023 réspcﬁcéent No.2 removed 'H*@Io '

~_observation and resubmitted to fhe respondent No.3 buf no
action has been taken on the said bills. Copy of reply lefter is
dj"roche_d A5 ANNEXUTE...evwerenes [RRTRTTTIE raaensennnens UURTRUEON &

& That against the inaction of the respondents with regord 1o the
. outstanding salaries of the appeliant, he glso filed departmentat.

appeal fo the concerned authority which is still pending. . Cory

of the ~ departmental appeal s . attached = O
ANNEXUre..uese-e i T SUTUTIN =

o -6. Thdf:cppeﬂdn’r' further fe‘el-i'ng‘oggrie_,v'ed and having no other
N remedy but to file this appeal on the following grounds.inter alia.

O GROUNDS: -
" A That the inaction of the re-slpohdehfs@‘:by' not releasing salaries of

"rhé appeliant w.e.f 0l 07.2019 is against law, rules and norms of
- natural justice. ' | S

8. That the appellant have Aot be'treated in qecordance with faw
‘and rules and as such respondents violated Arficle 4 and 24 of -

Cthe constitution of lskamic republic of Pakistan1973.

© C.That fhe action of the .refsbohdeh’r No.3- amounts 10 sheer

arbitrary-and autocratic in hature hence against the norms of.

natural justice. l

- D. That 'the'”'conduc’f, of respondent No.3 is' not dhly ignorih‘g the

competent authority orders but conduct -and attitude of the'

respondents No.3 from such inaction show something unfair
- means hence dlso violating the mandatory provision of the

constitution that all Govt. departments are duty bound to strictly
actin accordance with law. - L L

o

CET hat its apex {:bdr’r decisioné_i'hd’t scfmmunw that ccim__l;‘_e% '

. stopped at the.wishes of high ups.
F. Thcﬁ"rhe inaction of the responde‘n’fs‘,by not releasing salaries, of
" the appellantis aguinst Arficle 38(e) of the Constitution of Islamic
republic of Pakistan, 1973. ' o

G.Thcﬁ ~’rh‘e.‘ re‘sponden:’fs qréfusing colorful exercise of power

regarding nof releasing the salaries outstanding against 1he.

respondents.  hence: this acfion of the respondents 5.

4
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B . .

.. H.That the appeliant seeking indulgence of this honorable Tribunal
> - for intervening in the matter to release immediately the
© outstanding salariés and clear the: bill pending before the
respondent No.3 without  any: cogent’ reason and the
~respondent No.3 has no locus standi to stop the bills being clear
~ cutorders of the high ups and competent authority. - ‘

.- That the remcunlng points if any orsse durmg the ‘course of
- hearing may olso be allowed. .

) it is therefore humbly proyed that- the appeal of the cppellon’f |
may very kindly be occepfed as prcyed for -

A/-./

APELLANT -

~—

THRO‘U@H: ;?%'/ j

‘asir Sal

& . )
, S AmeramanA 4
‘ Advocaies high Cou
- Celifi cate' | - :
- That no earlier oppeol is preierred before thss august
- tnbunol B - :
R R -Dgﬁgﬁem
Afiidavit: ' B R o

| Mohibullah  resident of district' north waziristan, solemnly
affirm and declare that the contents of this Appeal are true .
and correct to the best of my knowledge and belief and
_nothlng has been conceo!ed from this August Tribuanl. . 4

yhe_

Deponem T




APPOINT‘MENT ORDER:

In the light of Director Education FATA order dated 08 11 2013 and the recommendation
of departmental selection*committee the following candidates are here by appomted agamst the
‘vacant post of Class-1V on contract basis i in BPS-3 on the following terms and condlttons W|th effect
from the daie of lakmg over charge ‘ : :

Ay (‘UL Ruufchowk:dar

(2) Noor |anatgul N/Qasnd o

- (3) l\/lohht.liah Sweeper

» . (4) Blbl Nol,ra Sweeper
{(5) Shahﬁ ud din N/Qasud

6y Jaffarullah Sweeper

{7) Sefatullah N/Qaszd

Y Ad['Chowklder .

T {9) M I—ana“\ Chowit Ja"

(10)Shahab it i NIQaSId

(11)Ha7rat vader N/Qasid

" (12)Toshiba .‘weeper '

{13)Basnora Sweeper.

Terms 'Anrj Cenditions

‘

-

Their appomtments are made on contract basns and Ilable to be termlnated any t|me and witiput

. any notice. -

fail to >ubmlt their charge report W|th|n 15 days, thelr order will be treated as a cancel.

Their originals CNIC’s should be produced in the accountdnt.local office."

. They' <hould brmg their medlcal certlfrcates from Medlca; Supdt AHQ Hospital Miran Shat. if they

4, Ihelr servrces will be terminated if they found absens 15 days contmuously from thc date of

takmg over charge.

\.opy to the -

L L

N8

S;'-J

D.ru ’tu Education FATA Peshawar-

At y ll\rcount Offlcer NWA’

i Thr_- Accountant Local Office

-Candidate Concerned

-

Dated:

. AGENCY EDUCATION GFFICER
- ,No,rth_Wa;iristar_t Agericy :

/5 / z 2014 -



To

The District Education Officer S
North Waziristan District. : ’ :

" Subject: . CHARGE / ARRIVAL REPORT

”

| Mr/ MST MMW took our éharge in education department~on date 02-07-2021 as
, Clé'ss-l\) and started my‘duty regﬁlarly to the entire satisfaction of my superiou;. (fharge reported

" submitted for your perusal and record please.

s Yodr;s pt;édiéntly; T
'4 . . . o Name;' A MW .M&A) -

Designation: W

T 7.
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-

" SUBJECT:  * DUTY PERFORMANCE CERTIFICATE -

-

Certified.that Mr/ MST Pokn'bedtid s performing his/her duty regularly to the entire

satisfaction of his superior since Ié'n_g in education depariment. He/She' has good moral character.

" DISTRICT EDUCATION OFFICER
NORTH WAZIRISTAN DISTRICT.



OFFICE OF THE DISTRICT A(..COUNTS OFFICER

_ NORTH WAZIRISTAN MIRAN SHAH
L PHONE NO 0928- 300541

- _NODAO/MRN/NIP/ZOZZ 23/2301 o0t o - - Dated:2§01/2023

The District Education Officer (M)

NW Miran Shah

Subject: CONF[RMATION OF SOURCE FORMS & QALAR!ES OF THE CLASS IV

© Memo, . : N | ‘:- o

Kmdly 1cfer to the subject cited above

“The Authorized Representatwe namely M Abdur Ur Rahlm Jumor clerk ofyom office
were submlttcd Source-1 Forms and other connected documcnts for rcleasmg of their salancs at the
pre- -Audit counter séction of this office. -

The detail of Class-1V are as under:-

‘ -«A(l) GUL‘R‘aL‘Jf Chowkidar

(2) Noor janat gul N/Qasid
- = ‘(3) 'Mbh_ibullah.Sweepeif.
" A (4) Bibi Noora SWeéper ,
(5) Shahfi ud din N/Qasid

~-(6) Jaffaruliah Sweé_per. S o A o
*.(7) Sefatullah N/Qasid . S S
(8) Adit Chowkidar | N . o o
= {9) ”M.Faizan Chowkidar - L . o
- (10)shahab ud din N/Qasid - . - - - e
(11)Hazrat Qader N/Qasid

(12)Toshiba Sweeper - B o N o . L ,_\1:/_,___#,_

. {13)Basnora Sweeber

It is therefore, r:cqucstéd that the above named Class- v may kindly be confirmed / verificd and
genuinc employces of the Educanon Department before payroll processmg for the mOnth of 01, /2023
or otherw1sc pleasc. : :

E T Copyfmw*ndcdto B o I S {_
t . . . . o
! ' ' I‘he Accountant General Khybcr Pakhtunkhwa Peshawar. stu ict & . d u'mo O ar
- The Director E&SE Khyber Pakhtunkhwa, Pe';hawar - ‘TW/MH‘ mn Shih
The Dcputy Commissioner NW Miran Shah. - ‘ '
Mr. Muhammad Atif Sub Accountant of this ofﬁcc is hcrcby nominated- per sonall -
~ attend the Education Ofﬁcer to venfy/conﬁr‘ned the above mmcd Source Foy é%l -ont
'the DLO NW Miran Shah : » L ‘ '

W

District Account. thcu

S R NWeranGhah%,’
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A

.AT‘O o e " paed A

. ShbjCCl:

[\LSDLClLd Sir,

-,

_(13')Bas_nora'8weeper - I 1

(s

ity DISTRICT EDUCA_I,QE_O-————-—'WB |
RT\HZIRISTAN DISTRICT |

. . DEONWD. .~
: 5 2023

T lu. Dlslncl /\cc

Ounis

lan DlSll’lLl

. I\mdly rdcr 10 your Iulcr No. 230[ 04 datnd 24/1/2023 on sub_;cct noted abovc and to
Slate lh'lt lh:s

docy offiee has subm““d Source-1 & 11 forims of the following tenchers along W“h related
cum ,

et dub v t.rlﬁLd and countcrslgncd by {he unders&gn"d

]l 15 fUﬂer stated llml in your grncmus honour that necessary action may Lmdly be taken

m ﬂn
S regard bcmg genuine case and rcgular cmplo;cc of thi: departmet zmd the)’ are. P“f"m“”g their
dul;cs regularly, : :

(1) Gul Rauf Chowkldar _
(2) Noor Janat gul N/QaSid

(3) Mohibuliah Swee.per

(4) Bibi Noora Sweeper

*(5) shahfi ud din N/Qasid

(6) Jaffarullah Sweeper

(7) sefatullah N/Qasid _ .
(8)Ad1IChowk|ddr Co R B . ,‘ ,
(9) M.Faizan Chowktdaf

Ny

(10) shahab ud dinN/Qasid o ) o
(‘] ‘|) Hazrat Qader N/Qasid L ' o ' | ' '

,- (1 2‘)-'Toéhiﬂb‘é Sweeper

District Education Officer °
| vNor}h Waziristan District.
/omed _AS () n02.

Eidsi:No. _3S 84 «
Cop) fomardf.d to zln. - ‘ |
Accountant General hhybu Paldntunkhwu Peshawar,

- . Director E&SE Khyber Pakhtunkhwa, Peshawar, -
Deputy Commissioner North Waziristan District.-

Cnndldau. Concemed.

P‘E’*"."T"‘

" District Education Oﬂ“cer

Nlaml 11y o
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- EPPALLANT)

° . ’ .. o' - 1 '4 ’ N . - N
I ‘ d AT - L
,‘.."'-"::‘" N - - — - -

(PLAINTIFF)
(PE‘IITIONER)

A

Tt

©© (RESPONDENT)

- _(DEFENDANTY:

" Do hereby appoint and. consticute, Yasir Saﬂe'em&. Afra:siab:!!(ha‘n, , S
~ fawar to appear, ‘plead,  act, . o

Advocates High Court,’ Pesl
* compromiise, - withdraw or refer. t
- Counsel/Advocate in the above nott
. 'his default ‘and with' the authorit

- to deposit, withdraw and: receive

coo L, matter,

,Das;ac'!._;é'_/ g /,20}23 3

. .
I A
. . .

R R

—
s .

R +
- — ’ te
v S
B . .
. , R
.ok
S
' 1
- |

0 ‘arbitration - for me/us as my/nur
'd matter, without any liability far

o j . v to-engage/appoint- any other
-, 7. - .Advocale Counsel on my/our cost. I/we authorize the s

aid- Advocate

_ ; on my/our. behalf all sums® znd
- amaunts payable or deposited 6n my/our. account in the above noted

CUENTTE), 4 2

O ACCEPTED. - .
o YASTR SALEEN




