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Court of
Appeal No. ' 1881/2023
S.No. | Date of order Order oratherproc-e"edmgs W|th s'ignatu}‘e ofijudge
proceedings '
1 ] e T 3
1- 18/09/2023

The appeal of Mr. Adil presented today by M.
Yasiv Salecem Advocate. It 1s fixed for prelimiary hearing

before Single Bench at Pcshawar on

20.09.2023. Parcha Peshi is given to counscel for the appeliant.

By theorder of Chairman
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeol No. _ﬁgbzozs

M. Adil Chowkidar . m district education Offlcer District

W N

North Wazms‘ran TP PP APPELI.ANT

Versus

. Director education merged district, Khyber Pakhtunkhwa -

Peshawar,

. District education off cer, District North Wozmston
. District Account Officer, District North waziristan.

. The secretary E&SE " departiment, Khyber chkh’runkhwo,
Peshawar.

APPEAL UNDER SECTION-4 OF THE KHYB\ER 'PAKHTUNKHWA

- SERVICE - TRIBUNAL ACT 1974 AGAINST INACTION OF THE

RESPONDENT BY NOT RELEASING SALARIES W.E.F 01.07.2019 OF
THE APPELLANT AND AGAINST INACTION ON DEPARTMENTAL .

APPEAL OF THE APPELLANT WITHIN THE STIPULATED PERIOD

Prayer: , ‘ :
That on acceptance of this instant service appeal of the

appellant the inaction of the respondenis by not releasing

salaries of the appellant w.e.f 01.07.2019 fill dated may very
kindly be declared illegal and withcutl lawful authority of law,
and the respondents may further pleuse be directed to release

" salaries of the appellant w.e.f 01.07.201¢ fill dated, with all back

benefits. Any other remedy which avgust tribunal deem:s fit that
may also be decided in favor of the uppellani

R/SHEWETH:

ON FACTS:

Bl;ief facts of the ag. gedl are as uhdef;

. That the appellant is working as (gps-3) - n the respondeni 3
department. (copy of  Appomniment  letter - s
AHAChEd)....ciiriiiiricnie s e en e e A

. That the appellant after that assumed his-duly and started

- performing his duty regularly efficienfly and passionately, Copy

of assumption order and performance certificate is attached as
Lo 1o ] aT = (0 = PP PSSR B

. That on 24.01.2023 the respondent No.3 made an observation

over the impugned bills which was removed by the respondent

" Nn.2 and resubmitted to resoondent No.3. Coov of lefter dated

evesssenssessaseassiensasessen s aasspasaens .RESPONDENTS

@~



A 24.01.2023 is . - attached ' gs . annexure
. .,.................;. ...................... vseesesmseesensnanvenpenaassnaessanraseenaiiona .
"4 That on dated 24.01.2023 respandent No.2 removed “the

‘observation and resubmitted to, the- respondent No.3 but no
action has:been taken on the said bills. Copy  of reply lefter is -
- atfoched as anNexXUre........x.--: e e e B

That against the inaction of the respendents with re,gord to the

outstanding salaries of the appeliant, he disofiled departmental

appeal to the concerned authority whichris still pending. Copy
of the deparimental  .appeadl s . attached  as

ANNEXUIE . eeeenns- T TUTY ...... ....E

g

6. Th¢’1~ appeudn’r erther feéling‘oggri@\/ed and having no other -
remedy but to file this appeal on the following grounds inter alia.

~ ON GROUNDS: o

‘A That the inaction of the res.pOhden’r‘s.;by not releasing salaries of
" the appellant w.e f 01.07.2019 is against law, rules and norms of -
- natfural justice. N : - S -

"B, That the appellant have not be treated in accordance with law.
~and rules and as such respondents violated Article 4 and 24 of
the constitution.of slamic republic of Pakistan 1 973. |

C That the -action of the respondent No.3 amounis to sheer ‘
arbitrary-and autocratfic in nature hence against the norms of
‘natural justice. - S : '

D. That the conduct of respondent No.3 is not only ignoring the
‘competent authority orders but conduct and attitude of the
respondents No.3 from such inaction show something unfair -

- means hence also violating fhe mandatory provision of the
. constitution that alt Govt. departments are duty bound fo strictly -
" gctin accordance with law.’. - | SR

B That its apex court decisions that sd}czry,is AoFBounty that canbe

stopped at the wishes of high ups:

F. That the inaction of the r'es‘ponde'q’rsiby‘no‘r releasing salaries.of
- the appellantis aguinst Arficle 38(e) of the Constitufion of Islamic,
- republic of Pakistan, 1973. S :

~'G.That the responden_’rsqrefuﬁngf colorful exercise of puwer
regarding not releasing the salaries: outstanding against fhe .
" respondents. hence: this dction of the ‘respondents s



SN

L That fhe remcunmg pornts 1f any ofase dunng ihe course of |
' .'hecnng may also be ollowed

" H. Thct ihe oppellant seektng indulgence of this honoroble Tnbuncl
“~, for intervening in the. matler to release immediately the
- outstanding” salaries and clear the bill pendsng before the -
-respondent No.3 without' " any cogent reason and’ the
respondent No.3 has no locus standi 1 o stop the bills being clear -
cut orders of the' hlgh ups ond competen’r cuihomy

f Iti is iherefore humbly prcyed that fhP oppecl of 1he cppellont ;
may very kmdly be occep’red as prcyed for. : '

/gF/ELLANT

'-Cetilficute‘ .

That no earlier cppeol is preferred before ih|s ougust
'1r|bunal U ‘ T |
o ﬁ?ﬁfm
o Aﬁidavii: e E
N Adil . resident of distict north waziristan, solemnly

affirm and declare that the contents of this Appeal are frue -
and correct to the:best of my knowledge and belief and

. noihlng has. been concec[ed from this August Tribuan!.

Deponem s




/. APPOINTMENT ORDER:

" In'the light of Director Education FATA order dated 08-11-2013 and the recommendation,
-of departmental selection®committee the following candidates are here by appointed.against the .
vacant post of C%ass IV on contract basis in BPS-3 on the fol!owmg terms and condmons w:th effect
‘from the duie of takmg over. charge :

' (1) GULRuquhowkldar : - } ' S
(z; Noor ;eﬂatgul N/Qasad ' - |
{3 Mohnhul!ah Sweeper
(4) Blbl]\thf’d Sweeper
B (5) Shahﬁ ud din N/Qasnd
'1(6) Jaffarullah Sweeper o - o .. 1 E . o
(7Y Sefatullah N/Qa5|d o o : | » - L
"(8) Adt!Chowk:dar o o . < S : ) »
'(9) M.Faizan Chowiddar | - B ' SR B S | e
| (10)SHah‘abl.:;:i':ﬁn N/Qasid, - ' .
' V(11)Ha7rat’hder N/Qas. S L

" ‘(1 7)T05hlb‘] weepc

(13)Ba<nora Sw epe

' Terms Anrj‘Cc‘nditions R

.

1. Their appomtments aré made on contract basis and Ilable to be termmated any time anc w.tuou‘
.anynotnce DR R : .
- 2 -‘They should brmg thelr medlcal certlflcates from Medical Supdt AHQ Hospltal Miran Shah if they
fail to :.ubmlt their charge report within 15 days thenr order will be treated as a cancel.

3. The:r ongmals CNIC’s should be produced in the accountantlocal office.

4 Thelr services wnl be termlnated |fthey found absent 15 days contmuous!y from [hc date of ~

talung overcharge ‘ ' - _ / :

. . AGENCY EDUCATIONG FICER.
, » , ‘ o North Wazmstan Agency .
. | R .-, : ; l. . N . )
. Ehds]:_sgtg "3_,)___ , S : " Dated _ /f/; —20]4
Copy fothe:x ' L '

/

-1. Director Education FATA', P.es_hewlar;'.

| 2. Agency Account Officer NWA - . . LT
The Accountant Locai.‘loffice' '

U3

© 4. Canvidate Concerned
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"To.

“The District Education Officer
* North Waziristan District.

. Subject: CHAR_GE / ARRIVAL REPORT

4 K I Mr/ MST 44/%/‘/ took our charge in educatlon department on date 02-07- 2021 as’

... Class-IV and started my duty tegularlyvto.the'éntirééa‘tisfactibn of my superiorf Cha'rge.'reported

'éubmitted for your perusal and record please. -

-
-

Yours: Obedlently

R

‘ Name

..‘Designa.t.ion: /) W{ < p{q/




. SUBIECT: pify PERFORMANCE CERTIFICATE .
" “Certified that Mr/ MST %{’wm& p,erforming,his/her duty regularly to the entire
satisfaction of his superior since ld'ﬁg in education department. Hé/She has.good moral character.

4 ‘DISTRICT EDUCATION OFFICER .
NOR_TH WAZIRISTAN DISTRICT. '

’ . - !
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(4) Bibi Noora Sweeper
TR
(5) ‘Shahfi ud din N/Qasid

- (7) Sefatullah N/Qasid
- (8) AdilChowkidgr‘ .
*{9) -M_Faizan chdvyk‘idauj |
B _(10)shahab ud c‘iinAN/Qa.si:d _ . _ .
. .'(1'1')H‘az‘rat QaAd‘er. N/Qasid. o S L L E - .

.or othexwxse plcase -

L

OTFICE OF THE DlSTRlCT ACCOUNTS OFFICER ‘
NORTH WAZ[RISTAN MIRAN SHAH o .
PHONE NO 0923 300541

.

NODAO/MRN/NIP/ZOZZ 23/2301 04 N . Dated2§01/2023

- To

T he District Lducatlon Ofﬁcer (M]

' NW Miran Shah.

. Subject: . CONFIRMATION OF SOURCE FORMS & SALARIES OF THE CLASS

Memo, _
Kmdly refer to the subject c1tcd above .

The Authorlzed Representatlve namely Mr Abdur Ur Rahlm funior clerk of your ofﬁce o »

were submitted Source-I Forms and other connected documents for releasmg of their salax ics at the
B pre -Audit counter section ofthls office.- ' ,

lhe detail ofC]ass IVare as under- LT ; ’
(1) GUL Raquhowkldar _ ._ .
'(2) NoorJanatgul N/Qamd o I, . e v

" (3) .MohlbuliahSweeper ce e | h

* . o

{6) Jaffarultah Sweeper

(12)Toshiba Sweeper S i

(13)Basnora Sweepér :

‘It is thercfore, rcquestcd that the above named Class-1V may kmdly be conf"rmed / vcnﬁod and

genuine cmployees of the Educanon Depdrtment bcfore payroll processing for the month of 01,/2023

§-‘ .
- H

Copy forwal ded to

I‘ he Accountant General Khybcr Pakhtunkhwa, Peshawar X : ¥
The Dircctor E&SE Khyber Pakhtunkhwa, Peshawar. S - NV/ifivan Shah
The Deputy Commissiener NW Mitran Shah. ‘ ’ :

" Mr. Muhammad ‘Atif Sub Accountant of this office is hereby nommatcd pcl sonall

. attend the’ Educatlon Officer, to verlfy/conflrmed the above named SOurcc l ‘oprhs
the DLO NW eran Shah R L S

W N

front

[ T o Districl'AccountOfficer-')'

. NW Miran Shah. /2// L7



f o ‘ _ E No ‘ /DEO/NWD
- 7 Dae d______.__/____/zozs

T . ’ '. g .
o c.l f\ccoums OI‘_ﬁécr,
Aziristan Distrjey. L

o Sub;\ R . )
| M RIOUS

.QON?IRMATION OF §
- :

ot

e
: OURCE-1 & I FORMS OF SALARIES OF v_
Respecteq gy, o .

f.

S e d o
our letter No.2301-04 dated 24/1/2023 on subject noted above an .d -
ted Source-1 & Il formsof the foflowing teachers along W“h relales .

¢d and countersigned by the undersigned.

. Kindly refertoy
State (g this

| | A §ﬁ'l_<!é has submit
- documeyg duly verig o

Itis further stated th inyour gracious horiouf‘lhat hcccésary action may kindly be taken -

n being genuine ¢
- dutics regularly, -

(1) Gul Rauf Chow'gidarﬂ..l .

' (2):Noo'r Janat gul N/b?sid - ~,
. (3) Monibullah Sweeper

_. (4) Bibi Noorg Sweeper -

inlhi.s - : < _ . ) . . R '
‘ rL:ggrd ase and-regular cmpioyec‘of this department and they ar e.performing Lh»c T

(5) Shahfi ud diri N/Qasid
(6) Jaffarullah Sweeper * - e :

. (7) sefawitah NrQasid SR -

‘ (8);Adj_{(‘:howl<‘idar' o e ‘ . - AT .

e (9) M.Faizan Chowkidﬁr ' : o - S SRR I -_ '

ﬂ'-.(‘]O)S_hahagbuddin.N/Qasid . T o T '7%"
(1_‘]")‘Haz;at QaderN/Qasid ~ - . "~ o7 o
R ..(12).'%oshiba Sweef_)er L

BT (]_B)BasnoraSweep»er,w L D T

District Fdueation Officer .
. North Waziristan District

a - Endsl-No. C3SEIY: /Dmed A5/ ) pon.

Copy forwarded to the: =

Accountant General Khyber Pakhitunkiws, Peshawar,
Dircctor E&SE Khyber Pakhtunkhwa, Peshawar,
Deputy Commissioner North Waziristan District, -

© Candidate Concered. . T . _

‘ 'E)'Istﬁc{ Education Officer

Bl ol S
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5 T R
- bated 2T /2023 R B

£+

P . DA
PSR N aecea

s, 7 D

‘.. - S . : RO - *
U SREIEE . S . o

+ compronise, -withdraw or refer to ar
~.Counsel/Advocate in the above notid
. his default ‘and with" the authotity
- Advacale Counsel on my/our cost, - [/

~to deposit, withdraw- and rec

. VAKALATNAMA

o BEFORE THE KHYBER PAKHTUMKHWA SERVICE TRIBUNAL .

o

" PESHAWAR

OF 2023
y | “EPEALANT)
(PLAINTIFF)

L S B ."~',-*. ..'"'-'..:._‘;.'._'.4
\ o -VERS ‘ '

tF

AL
-

. L. L

e tles Ve .

.

" (RESPONDENT)
- _(DEFENDANT)

/

I/We__ AAS S

Do hereby appoint and constitute, Vasir Saleem & Afrasiab IKhon,
‘plead, - act, -

Advocates ‘High Court, Peshawar to appear,

bitration for me/us as my/our
matter, without any’ liability for
to engage/appoint- any other

_cklﬁﬁﬁs% Ty i

" ACCEPTED -

3 h “YASIR SALEEM
'. ' o 1 | . . - " l .
-

(PETITIONER)

we authorize the said Advocate -
‘eive’ on my/our. behalf all sums and -

.-amnunts’payable or deposited 61 my/our: account in.the above noted |
.. malter, . : » Lo

, :



