FORM OF ORDER SHEET

Court of

Appeal No. 1880/2023

‘Date of order
proceedings

18/09/2023

‘Order or other p-fbcéedings with signat'u-re of‘]udge

The appeal of Mst. Basnoora presented today by
Mr. Yasir Salcem Advocate. It 1s fixed for preliminary
hearing  before  Single  Bench s at Peshawar on

20.09.2023. Parcha Pcshi is given to counscl for the appellant.

By the order of Chatrman
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
“PESHAWAR

" Service Appeal No. L@_&MS

" Basnora Sweeper - 'in dlsmcf educcn’non Officer District
North Waziristan ....... RPI ssusnsmariees erreerennanas A PPELI.ANT
-Versus

. Director education merged dls’mct Khyber Pakhtunkhwa

Peshawar.

. District education officer, District North Woznnston
. District Account Officer, District North Waziristan.
. The . secretary - E&SE department, Khyber Pakhtunkhwa,

Peshawar.

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL. ACT 1974 AGAINST INACTION OF THE
RESPONDENT BY NOT RELEASING SALARIES W.E.F 01.07.2019 OF

. THE APPELLANT AND AGAINST INACTION ON DEPARTMENTAL

APPEAL OF THE APPELLANT WITHIN THE STIPULATED PERIOD.

- Prayer '

-

That on acceptance of this instant service appeal of the .

appellunt the inaclion of the respondenis by not releasing
salaries of the appellant w.e.f 01.07.2019 {ill dated may very

" kindly be declared illegal and without lawful authority of law,

and the respondenis may further please be directed to release

salaries of the appellant w.e.f 01.07.2019 fill dated, with all back

- benefiis. Any other remedy which august tribunal deem:s fit that

may also be decided in favor of the appellunt
R/SHEWETH:

ON FACTS:

Brief facts of the appeal are as under:

. That the dppellan’r is working as  (Bps:3) n the respdndent

department. (copy of Appomtmeni letter is
attached}....cvvesiviinne rrsreesassrenans e sr e ias A

That the appellant afier that osspme,d his duiy and started
performing his duty regularly efficienily and passionately. Copy

of assumption order and performance certificate is ottached as
ANNEXUre............ ravasasasesrencanne sesesesasirinnstiinniseesienasirireanens B

; That on 24.01.2023 the respondent No.3 made an observation

over the impugned bills which was removed by the respondent

" Nn.2 and resubmitied to resoondent No.3. Coov of !efte_r dated

...................'......—............;......,.;;....RESPOND‘ENTS |

9,
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94012023 s - of’rache"d' as . annexure
aennus »....;;...;.'.....‘.A...'.'......’.....a.;.‘.,..;.....................,................;-..;...c;

4 That on dafed 24.01.2023 respandent No:2 removed the
' observation and resubmitted to- the respondent No.3 but no

dcﬁon_hds been taken an the sgid; bills. Copy. of reply letter is
',oj'i'oghed'osonnexure.' ....... L verareeienans T TUTTCURTOUPPROPS &

o

That against the inaction of the respond:en’rs with regard to the
outstanding salaries of the gppellant, he also filed depor’rmerﬂoi ~
appeal fo the concermned cuthority which is still 'pendirng.' Copy
~of the departmental - -apped is  attached  as
ANNEXUTE e aeneenes ST ST U TP SOOTUURRPP P RPPIS LA E.

" 6. That oppelldh’f further feeling dggrieved and Having no ofher |
- remedy but to file this appeal on the foiIQwing grounds inter alia.

~ OM GROUNDS:

A. That the inaction of the re‘s"pohdeh’rsiby hof.feléosilwg salaries of
the appeliant w.e f 01 07.2019 is against law, rules and norms of
- natural justice. R S ,

B That the appellant have hb’r be_::-'-’rréo’rﬁed in accordance wi_TH law

~‘and rules and as such respondents violated Article 4 and 24 of
the constitution of Iskamic republic of Pakistan 1973. '

- C.That the action of the respondent No.3: amounts fo sheer
arbitrary-and autocrafic in nature hence, against the norms of
natural justice. - - L | ! |

~ - .D.That the‘conduct of respondent No.3 is not only ig’noring the
- competent authority orcers but conduct and attitude of the

respondents No.3 from <uch inaction show something unfair

- means hence dalso violating the mandatory provision of .the

constitution that all Govt. depariments &re duty bound to strictly )
actin accordance with law. - o -

E T_hcn" its obex c;ouﬂ decisions that salary is SSTBounty that canbe
stopped atf-the.wishes of high ups. . A .

F. That the inaction of the respondents.by not releasing salaries of

" the appeliantis against Article 38(e) of the Constitution of lskamic )
republic of Pakistan, 1973. | ‘ '
G.That the respondents :‘qre'uSing colorful exercise of power

regarding not releasing the salaries outstanding against the.

réspondents. hence “his action of . the respondents is: -




3

. H.‘Thot the oppellchi s‘eekin._g indulgencé- of this honorable Tribunal

..,
~

for intervening in the matter to release immediately the

- outstanding - salaries and clear the bill pending before the

respondent No.3 without™ any cogent reason and the
respondent No.3 has no locus standi to stop the bills being clear
cut orders of the high ups and competent authority.

That the remaining points'if any arise during -the course of

hearing may also be allowed.

-~ may very knndly be occepied as prayed for.

: g )
. .. APELLANT
7 THROUGH: fﬂm o
' ' & 7,
= Amerama(n
Advocates hngh Court
Cerimcate |
That no earlier. appeal is preferred before -this augusi
. tribunal o o -
: ' : Deponenf
~ Affidavii:

" Itis therefore humbly prayed that the appeal of the cppeliant

| Basnora resident of district north waziristan, solemnly

affirm and declare thai the contents of this Appeal are true
and correct to.the best of my knowledge and belief and
‘nothing hcs been conceoled from this August Tribuanl.

Deponem o//j |




. APPOINTMENT ORDER:

of departmental select;on commlttee the foiiowrng candldates are here by appointed against the L
vacant post of Class-IV on contract basis in'BPS-3. on the followmg terms and condltlons wrth effect :
from the day e of taking over charge ~ C

(1) GUL Rouf Ch_owkldar B .
A2} Noor janat gul N/Qasid : ‘_ T Lo

(3) Mokibuiiah Sweeper. - - - ' o ¥

E}

(4) Bibi No‘:.r.a_Swe'er)er
‘ (5) Shahfi ud din N/Qasid

(6} taffarullah Swéeper o . o A R o o _‘ L P

(7) Sefatullah N/Qasid ‘ | . . - .‘ _ | N '

{8) Ad‘i!Chdwkider T ‘ R e o ' o B o -,
'{9)_ ‘I.'\/I.Faiian'{-hcn.n'k“idar SR S ‘ - : S " oo o .
- [10)Shahab 1t sinN; Qasid . T o S ) o
(11)Hazrat ’;‘sader'_l‘lit’ias_id - | | P | o
L -(J.'é)Toshiba':-‘.'\A.reeper.

_{13)Basnora Sweeper

In fhc light of Director Educatlon FATA order dated 08- 11 2013 and the recommendatlon .

v

- . co -

- Terms Ant Conditicns - e L : o _ae,' ) . R

[

“Ends/: 389 3_) , ' e : , Dated ] /fl/g _ -201.4-
.eopy__tovtne':—_ . ' . - B -

1

2

. Their ongmals CNIC's shou[d be produced m the accountant.local ofﬁce

Their appointments are made on confract basis a‘nd liable tgv be terminated any time and witiout © .
any notlce ' N o -

They chduld brlng thelr medlcai certsf:cates from Medrcal Supdt AHQ Hospatal eran Shaliif they

fail to >ubm|t their charge report within 15 days the|r order will be treated as a cancel.

.

4. Therr services will be termmated if 1hey found absent 15 days contmuously from the date ot

mkmgovercharge S T /

AGENCY EDUCATlC)N UrHLi:R '

North Wazmstan Agencv o

.Dir:."':f_'.'t"“'f E"‘ucation FATA Pe’shawarf
Agiznsy Account Offfcer NWA
T.‘:-,z: }f!.ccouawtant Local Office

Car.idate Concerned -
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By . .. . .
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. -t . .Y ) : . . e

To - .
* * The District Education Officer -
North Waziristan District.

Subject:

. CHARGE / ARRIVAL REPORT R \ :

P -

e/ mst. B@E 7576

took OIiJl‘l charge in education department on date 02-07-2021 as

Class-IV and started my duty regularly to the entire satisfaction of my su'p:erior. Charge reported

submitted for your perusal and ré_cordpléase. < L

-~

. X " Yours Obediently.
. . Lol ‘ . J/#'d |’
- ogen]

Name:

Designation:

- 7’
-~
. .
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N -
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| SUBIECT:  DUTY PERFORMANCE CERTIFICATE - IR AR

Certified that-Mr/ MST Basners s pe.rfgrmi.ng hi:s/her q.uty' regularly to the enfire

‘satisfaction of his superior-since.long in‘education department. He/She has good moral character.

DISTRICT EDUCATION OFFICER.
- NORTH WAZIRISTAN DISTRICT.. ~
.l. *
4
. i
R ;
t,
- ;"
- Ah: '




g OFFICE OF THE DISTRICT ACCOUNTS OFFICER

NORTH WAZIRISTAN MIRAN SHAH LT
| 'PHONE NO. 0923 300541 |
" No. DAO/MRN/NH’/ZOZZ 23/2301 04 ST 'l)a;edg‘/oi/zoz'?,
T | B
'_I‘he,Dis;rictIidqeationi'Officef (M) ._ e ‘

- NW Miran Shah.. L - .

Subject:  CONFIRMATION OF SOURCE FORMS &'SALARIES OF THE CLASS-IV.

Memo, . . - | n R ‘ '
Kmdly refe1 to the sub]ect cited above

I he Authorized Repres entatwe namely Mr. Abdur Ur Rahlm Junior clerk of your offlcc
were, submitted Source-I Forms and other donnected documents for releasmg of theu salarics at the
pre- -Audit counte; sectlon of this ofﬁce : ‘

B \ihe detail ofuase IV are as unde1 -

R (1) _GUL_Rauf‘Chowk_idar o

: (2} N_oerjenat gul N/Qasid - »

(§:) ‘Mohibullah Sweeper .

(45) Bibi Noora Sweeper N _ . S

" (5) Shahﬁud_dinN/Q_asid“ ' . '-; S o R e
(6) Jaffarullah Sweeper ) _' ‘ ' ‘ | ' ‘
(7) Sefatullah. N/Qasid T
(8). Adil Chowkidar a V
S ) M.Faizan Chowkidar
. {10)shahab ud din N/Qasid _ _ | o
‘(ll)Ha'z_ravt Q-aqe;r“_N_/Qasic-l‘_ L ’ o S A . { PR

(lijoshi.be‘SAweep'er‘-

{13)Basnora Swee;_Jer

It is thl.lLfOlC requested that the above named C]ass IV may kmdly be conflrmed / Vcnﬁcd and
genuine employees of the Educatlon DE]Jdl tment before payl oll processmg for the month of 0t /2023 '

oratherwise plcasc o L o o o ‘ B Lo
Copy fonvalded to: L . o L . {__ , N
' 1. '[‘he Accountarit General Khybcr Pakhtunkhwa, Peshawar R Dis;tfict?‘( unts»Gé‘ﬁeex -
2. The Director E&SE Khyber Pakhtunkhwa, Peshawar T 1/ Mi‘i‘an Shali
3. The Deputy Commissioner NW eran Shah." o : : '

4. Mr. Muhammad Atif Sub Accountant of this OffICC‘ is herchy nommated— per sonaliy

attend the Education Ofﬁcer to venfy/confxrmed the above named Source Foy
the DEO NW eran Shah - S

" . DistrictAccount Officer

-~ NW Miran Shah.- /9//




' (4) Bibi Noora Sweeper h

;k_
g o ppucATION OFFICER
%RISTAN DISTRICT

/DEO/NWD'
, . Now —r - '
- . SR L /2023, .
N . o

\’

coums Omccr -
azlnsmn Dlsimt

'11& DlS trict Ac
?\onh Wi

Stbjecy;

> ONF'“M.’“’ION OF SOURCE-1 & 1] FORMS OF SALARIES OF VARIOUS
Respeetey St ‘ ‘ '

I\xnd]y n.fcr 10 your lullcr N
oflice hiag

do;umunls dub \cnﬁ

o | - dto
0.2301-04 dated 74/1/2023 on subject noied above a1 .
S”bmde Sourue~! &I fomls of the followmg ieachcrs anng wuh mlmc

ed and counlcmgncd by the undcrstgned

State thay this

. Il 1s further stated thy ; in your gracious honour that necessary “C“O" may Lmdly be aken
1N this rep,
n.this fegard bcmg_gcnmnc case and rcgulur cmploycc of tlus department nnd thc}’ are P‘:ffb"m’ng their

: duties regularly,
(1) Guil Rauf Chowkidar o o o .
(ZjN(ﬁo’rJanat‘gulNlQa’Jsid - R . o o !
(3) Mohibullah Sweeper .

(5)shanfi ud din N/Qasid
: (6)Jaffarullah Sweeper

(7) sefatuliah N/Qasid
| (8) Adil‘Chowk"idalr N R
(9) M. Faizan Ch,ow}éidar_- '
(10) Shahab ud din N/Qasid.. - B
(’} ‘|) Hazrat Qader N/Qasid

* (12) Toshiba éwéeper

(']3) Bésnpra Sweépér o LT o o i :
.. . . o : R - District Education Officer
» Norlh Wazmsmn DlSll’lCl
EndseNo, 3SEIM . /Duwed _AS /) pom.

Cop) forw: 1rd(.d to the: -

Accoumun( General l\hybu Pakhtunkhwa, Pcshnwnr E ,
- Dircetor E&SE Khyber Pakhtunkhwe, Peshiawar, -
Deputy Commissioner North Waziristan District, )

,CanJIdalcConccmcd _ T gﬁ’

C Dictrier B e

Bl b e
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VAKALATNAMA

. BEFORE THE KHYBER PAKH?‘r;uﬁ;i(riwA”smvxcs"fﬁiamsm |
R © PESHAWAR- - . !

OF2023°

)

B 2l > et SEPRALANT)

(PLAINTIFF) .
(PETITIONER)

A -l . T e X % . - .
) : . Lot o e B . . R TR e LT
R N . : L. YERS S . a ey
Lo : . . -VERS R O .
PRER :\_3. . B X X ——io e BN . -,
> .ot - LT . s . B .
M N N . -, B . -

B I P ~. (RESPONDENT)
%MZ( ?’/577 . % - (DEFENDANT)

* "~ Do hereby appoint and consticute, Yasir Saléam & Afrasiab Ithan,
Advocates  High Court, Peshawar to appear,- ‘plead,  act,”
*'comproniise, - withdraw or-refer to arbitration for me/us as my/our
Counsel/Advocate in the above noted matter, without any liability for ‘
. his default ‘and with" the authority to- engage/appoint- any other -
.- Advocale Counsel on my/our cost.-I/we authorize the said Advocate .
". .o deposit, withdraw and receive’ on my/our: behalf all sums and

.«

... /amnunts payable or deposited 61 my/our. account in the above noted
L malter, A e ot

-

L A B g |

.

e L 7 - - L ’ .
o EUENT(S), .~

| S o 0 ACCEPTED. U
kg e "YASIR SALEEN

. : . . . ' . -
- . 1 - - . .
. ; e D .



