S

FORM OF ORDER SHEIET
Court of B

Appeal No. 1878/2023

“Date of order Order orotherproccodmgs with signature of judge
proceedings

18/09/2023 The appeal of Mr. Shafi ud Din presented today |

by Mr. Yasir Salcem Advocate. It is lixed for preliminary

hcaring  before  Single  Bench  at Peshawar © on

By tl

¢ order ol Chatrman

REGISTRAR

20.09.2023. Parcha Pcshi is given to counsel for the appellant. |
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- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAI. @ :
' PESHAWAR . : '

Service Appeal No. /2023

* Shafi ud Din N/Qasid ,in d|stncf eclucchon Officer Dlstncf
North Wazifistan «eveeeeeneeniiniinitinnninnnnineee APPELLANT.

Versus ‘

1. Director education merged dnstnct Khyber Pakhtunkhwa -
Peshawar.

2. District education officer, District North Waziristan, o

- 3. Disirict Account Officer, District North Waziristan. ’

. 4 The secretary E&SE departmenf Khyber = Pakhtunkhwa,
. Peshcwor | : : R

Creerereeeserereiateressenereaenanaeerens +ees..RESPONDENTS

. APPEAL .UNDE_R SECTION-4 OF THElKHYBE'R PAKHTUNKHWA
SERVICE TRIBUNAL ACT 1974. AGAINST INACTION OF THE

RESPONDENT BY NOT RELEASING SALARIES W.E.F 01.07.2019 OF - )

THE APPELLANT AND. AGAINST INACTION ON DEPARTMENTAL
APPEAL OF THE APPELLANT WITHIN THE STIPULATED PERIOD.

Prayer. : '
w That on acceptance of this instant service appeal of the
¢ appellant the inaclion of the respondenis by not releasing
salaries of the appellant w.e.f 01.07.2019 {ill dated may very .
kindly be declared illegal and without lawful authority of law,
and the respondents may further’please be ditecied‘to,'release
- salaries of the appellant w.e.f 01.07.2019 till dated, with all back
benefits. Any other remedy which august tibunal deem:s fit that
" may also be decided in I‘cvor ofthe appellanf
. R/SHEWETH: :
ON FACTS:

Brief facis of the aggéol are as under; |

1. Thd’r“ihe appellant is working as - (Bps-3) n the respondent |

~ department. (copy - of Appomrment lefter is

attached)....... T A.

2. That the oppellcm‘ after that cssumed his duty and storted
~ performing his duty regularly efficiently and passionately. Copy
of assumption order ond performcmce cerlificate is attached as
QNNEXUNE....iedinesi i B

'-3. That on 24.01.2023 the respondent No.3 made on observation

over the impugned bills which was removed by the respondent -

Na.?.and resubmitted to respondent No.3. Coov of letter dated



-

(@3]

.

observation and resubmitted to the respondent No.3 but no
action has beentaken on the said bills. Copy of reply letter is

o on dated 24012023 respondent No.2 removed the

GHOChed ds QRNEXUIE. Lo TS LD

That agdinst thé inaction of the respondents with regard fo fhe

outstanding salaries of the appellant, he-also filed depctrtmen'ljol
appeal to the concerned authority which is still pending. Copy
of the departmental appeal. I ottached . Qs
ANNEXUIE avvveerenns e e SRTTTTTRI -

"4, That appellant further feeling aggrieved and having no other
“remedy but to file this appeal on the following grounds infer alic.

| OMGROUNDS:

. Thcﬁ ihe inaction of the re's'lpohden’r's%by h‘of»reieosing salaries of
“the appellant w.e.f 01 07.2019 is against iaw, rules and norms of

~ “ naturdl justice.

- That fhe appellant have nol befreatéd in accordance with law

~ and rules and as such respondents violated Article 4 and 24 of -
the constitution of Islamic republic of Pakistan 1973.

C.Tnat the action of the respondent No.3. amounts to sheer

‘arbitrary-and aufocratic in nature hence against the norms of

natural justice. %

competent authority orders but conduct and attitude of the

“That the conduct of resporident No-3 s not only ignoring the

respondents No.3 from,such inaction show: something unfair.
- means hence dlso violating the mandatory .provision' of fhe
~ constitution that all Govt. departments are duty bound to strictly -

actin accordance with law..

Thcﬁ ifs qbex c_:‘ouf’r decisicns that salaryis no ‘dun'ty that CC-‘,“-:‘?.‘?_, B .

- stopped at the.wishes of high ups.

G

. That'the inaction of the r!es_poridentsiby hc)’i releasing salaries of

the appellantis against Arficle 38(e) of the Constitution of lslamic

republic of Pakistan, 1973.

That the re‘,*Spondeh_’rs are ' using colorful -exercise of power

| regarding not re\eosing_"rhe salaries outstanding against the .
respondents.  hence ~this ~action  of the ‘respondents s




. H. Thot the c:ppellc:m‘ seektng mdulgence of this honoroble Tnbunal
for intervening in the matler to release immediately the
- oulstanding salaries ‘and clear the bill pending before the
respondent No.3 without, any cogent reason and the

- respondent No.3 has no locUs standi.to stop the bills being cleor
cu’r orders of the high ups cnd compeien’r outhoniy

'L That the remaining points if any arise dunng the course of
* hearing may also be qllowed ~ o

1t is therefore humbly prayed that the cppeol of the oppellont'
moy very kindly be cxccep’red c:s prayed for.

Lo p
APEILANT

" THROUGH: — 3 ¢
&

Amir Zaﬁé

Advocqtes hngh ourt

Cemftcaie .
That. no earlier. appeal is preferred before thls augusf
. jnbunol . :
7 | ' Depbrie;tmf
Afiidavit:

| Shafiud Din resident of disirict noﬁh wozms’rcn, solemnly

- affirm and declare that the contents of this Appeal are frue

. " and correct to the best of my knowledge and belief and .
. -'noihnng has been conceoled from this August Tribvanl -

Deponem 7’”’




' Appomwa.\ﬁ' ORDER

In the isght of Director Education FATA order dated 08- 11 2013 and the recommendatlon :

‘of departmeiital selection’committee the following candidates are here by appointed against the
vacant pos st of Class-IV on contract basis in BPS 3 on the followmg terms and condmons with’ effect
_from the dare of takmg over charge.- ~
/1;1)‘ 'G.ULR.-,--\,;[_V- owmdar - N ‘ _' o L
y (2) : Noo}' jz:n'at gul !\I/Qasidl. : ' _
/",'(3) . Mohibuilah Sweeper . ' ) \
i (4) Blbl NGGIa cheper . R
(5) Shahfiud din N/Qasid T
~ (6) Jaffaruliah Sweeper . - v
/..(7)'Sefatullah N/qas'id - o .
(8} Adi Ghowkidar B - - )
{9) M.Faiven Chewiddar : : : T
S S ' . PR . \
‘10)Shahab'|'-‘ J3in i“ifi’"iasid_'-
e .
/(1])Ha7rat qum N/Casid -
©.{i2)Toshiba. 'weepe _ M
/(13)Ba<noru weeper '. . t - at
. Terms Anii fg_‘andiﬁcng A
i Their arnni'ntments are made on-contract basis and liable to be terminated any time ant! witii»qu‘t
any notice. - o T o A A N :
« 2. They chou[d brmgthetr medlcal certlflcatesfrom Medlcal SupthHQHospltaanan Shahli they ‘
fail to submit thenr charge report w:thm 15 days thelr order W|II be treated asacancel. . —— R
3. Thei r originals CNlC's should: be produced in the accountantJocal office: ) " ' b
-4, Theif services will be termmated if they found absent 15 days contlnuously from thc datt. of
taking overcharge. c ‘ oo . / o -
L R |  AGENCY EDUCATIO!‘JGFEI(?ER.
‘ A A North Waz:rsstan Agency
Ends/:_ 389 - 3) A o Dated_ /J'/Z _-2014-
“Copy to the- - R Lo : e “ B 5
1. Diractor Ediication FATA, Peshawar. R
) 3 BRI ;,,4 e

) _:‘2. ALY ,.ﬂ.fzcount'-Offic‘er NWA .

/ ' . - : ) .' ;.; : o T . o . v 1:;_{.
"The Accountant Local Office C . ool ' * ' o - §

4. Candgidate CQnCtari),éd -

Sud

North\f‘u uAgcnm ey



To .

The District Education Officer o R
North Waziristan District. - . E

-

*

‘Subject:  CHARGE / ARRIVALREPORT -

i Mr/ MST, M’A" v {gok our charge in ec‘iyca,t‘ior) department on-date 02-07-2021 as
Class-IV and siarted_ my duty regularly to the entiré séjtisf-aétion-of my superior. Charge reported
" submitted for your perusal and récdrd bléas{e. e
*" Yours Obediently. .

L e e et

Designation:




SUBIECT: °  DUTY PERFORMANCE CERTIFICATE - -

N (‘;ertified that Mr/ MST § 4%7.“‘ dee is performing his/her duty regularly to the' entiré

satisfaction of his superior since long in education department. He/She has good moral character.

-

S  DISTRICT EDUCATION OFFICER -
'NORTH WAZIRISTAN DISTRICT,
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B ' NORTH WAZIRISTAN MIRAN SHAH
PHONE NO 0928 30054—1

1

_NODAO/MRN/NIP/ZOZZ 23/2301 04 S . DattdR4/01/2023 -

“To

ihc DlStl 1ct Lducatlon Officer (M)

o NW Mn an Shah. . .
. Suﬁ]ect: . (‘ONFIRMATION OF SOURCE FORMS & SALARIES OF ['HE CLASS IV 1
‘Me.mo, o _ ' ' ' ) ) -
| - Kmdly refer to the sub]ect cited above. - i

The Authorued Representatlve namely Mr. Abdur Ur Rahim Junior clerk of your ofﬂce '
were submittad Source-1 Forms and other connected documents for releasing of their salaucs at thc :
pre- Audlt counter section of this office:

" The detail of Class-IV a-l_ e as under:- - _

{1) GUL Ratif Chowkidar ) ‘

"(2)_ Noorjanat-gu'l N/Qaéid': : .l A.: ' . L T -. /

(3 Mohibufl'ahiSweepe‘r o - '

() Bibi Noora Sweeper = o L
(5) Shahfiud dinN/Qasid - © oo S
'.' (6) }'-affar:inlari Sweeper o . : L

(7) Sefatullah- N/Qasid

- {(8) Adil Chowkidar

(9) M.Faizan Chowkidar

(1~G)ShahabudAdinN/Qz;sid I I o %’/ T

" (11)Hazrat Qader N/Qasid
- (12)Toshiba Sweeper )

. (13)Basnora Sweepﬂer

"t is therefore, requested that the above named Class-IV may kindly be confirmed / verifiedand -
- genuine employcees of the Educatlon Depdl tment before payrol] processmg for the month of 01/2023
or otherwise please.

Copytmwndedto S _ : _. ‘ “ - (

‘The Accountant General Khybu Pakhtunkhwa Peshawar . - District A
The Director E&SE Khyber Pakhtunkhwa, Peshawar. ¢ s . NV Mlmn oh nh

. The Deputy Commissioner NW Miran Shah. o : ,

4. . Mr. Muhammad Atif Sub Accountant of this office is hercby nominated- personally_.

_ attend the Education Officer, to verlfy/conflrmed the abovc named Sourcc Foy
- the DEO NW Miran Shah '

O B A R

District Account Of‘ficer [ -

: NW Mrran S'hah

 OFFICE OF THE DlSTRICT ACCOUNTS OFFICER . .'




\‘

R -EOF THE DISTRICT EDUCATION OFFICER
\THMIRISTAN DISTRICT

. o /DEO/NWD
PN /2023
oo Da,l.cd-'——-,-?-/”.."_ '

O\;FIRMM I()N or sOURCE 1& 11 I‘ORMS OF' SALARIES OF V:}BIQUS

I\thLkll.\_l S]

noted above fmfi 10 -

your Ium No. 2301 04 d:m.d 24/1/2023 on subJCcl hate
long with related -

ted Sourcc—l & 11 forms of lhe follomns teﬂ"h““" 8

untcmgncd by the undcrsxgncd

state thay lhls oﬂnc«. has submll

: | do»umums dul) \cnhd and co

-

Tt 15 fothr staled thut in your grucmus honou: that necessary action may Lmd!y be taken . - '
inthisregarg bcmg genuine case and rcgulnr cmplovec of this depmment ﬂnd they arep erfomung [hw -
| dullcs rcgu!a;)}r : : S _ ‘ RN
(1) Gul Rauf: Chowkldar ) T |

) Noor Janat guj! N/Qasid o

(2
( ) Mehibullah Swéeper
(

4)B|blNooraSweeper, A Lo o

(5) Shahfi ud din N/Qasid
‘(" )"Jaffarunah. Sweeper -
‘ (7) Sefatullah N/Oasid R o ,

)Adli Chowkxdar S | : o _‘ v o .

(9) M.l'dr:_zarzChpwmdaf - . o .
(10)shahabud dinN/Qasid - K /y\

(‘} ‘]) Hazrat Qader N/Qasid - -

(»'l 2) Toshiba Sweeper
(1 3) Basnora Sweepe’r',“ ‘ | . BT

District Education Officer
No‘rtthzirismn District-

Endst:No.  3S&IY. _ (Dued A/} 102
Cop} forv.ardcd to the: - S

Accoumant Gcncral khybu PnUuunLJnvu, Peshawar,
Dircctor E&SE h.hybcr Pakhtunkhwa, Peshawar, :
Deputy { Commissioncr North. Waziristan Dlsmct

Cand!dalc Conccmcd - o C A “ "E. iﬂ |

District Fdiicntimm M. ’
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. VAKALATNAMA -

. BEFORE THE KHYBER PAKHTURKHWA SERVICE TRIBUNAL

" PESHAWAR =~

OF 2023

L Oy ZIE - SAPFILLANT)

T (PETITIONER)
COVERSYS T il e

R.ASIAY N

P

s .
‘e ]
s

We s fipl ot

*" - Do hereby appojnt and constiatte, Yasir Saleem & Afrasiab Ihan,

+compromise, -withdraw or refer to arbitrati

.o his default ‘and with the authority to e
. Advocale Counsel on my/out cost. I/we a

‘:‘ Lo e L : ' : (/(’/%4“

Advocates” ‘High Court, Peshawar to appear, plead, - act,

on for mefus as my/our
r, without any’ liability for
ngage/appoint- any other

uthorize the said Advocate
‘to deposit,: withdraw and receive’ on my/our. behalf all sums and.

Counsel/Advocate in the above noted matte

-./amnunts payable or deposited on my/our. account in the above noted
. -malter. S

Da!'ad.";/?"/' z 7.2’023 } : . IRERE ‘. ‘

-

’ ACCEPTED. -

L
. A
. ' -
H
X '

_(PLAINTIFE) . -

' i o, (RESPONDENT) -
@f /4 s D e (oerenpan)

C o U UYASIRSALEEMT



