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preliminary hearing before Single touring Bench at A Abad

on
By the order of Chairman

Rli(}ISl‘R./\R




?BEFORE HONOURABLE KHYBER PAKHTUNKHWA

.

SERVICE TRIBUNAL PESHAWAR

W@m[ - %%f 25
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BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVCE
' TRIBUNAL PESHAWAR

Mohsin All, Constable No.383, District Police Mansehrd. ........ (Appeliant)

VERSUS

1 Provincial Police Officer Khyber Pakhtunkhwa Peshawar.
2. Regional Police Officer, Hazara Region, Abbottabad.

3. District Police Officer, Mansehra.
-‘ (Respondents)

|
SERVICE APPEAL UNDER SECTION-4 OF KPK SERVICE TRIBUNAL ACT
1974 AGAINST ORDER DATED 25.06-2021 OF THE DISTRICT POLICE
OFFICER _MANSEHRA WHERBY APPELLANT HAS BEEN AWARDED
PUNISHMENT OF “FORFEITURE OF 02 YEARS APPROVED SERVICE AND
STOPAGE OF 03 YEARS INCREMENT WITHOUT CUMULATIVE EFFECT”
AND ORDER DATED 22-11-2021 OF REGIONAL POLICE OFFICER
HAZARA REGION ABBOTTABAD WHEREBY PENALTY OF FORFEITURE
OF 03 YEARS APPROVED SERVICE HAS BEEN SET ASIDE AND ORDER
DATED 21-07-2023 OF PROVINCIAL POLICE OFFICER KPK PESHAWAR

WHEREBY REVISIONAL PETITION HAS BEEN REJECTED.

PRAYER: ON ACCEPTANCE OF INSTANT SERVICE APPEAL ALL THREE
ORDERS DATED 25-06-2021, 22-11-2021 AND 21-07-2023 OF THE
RESPONDENTS MAY GRACIOUSLY BE SET ASIDE AND APPELLANT BE
RELEASED HIS 03 YEARS STOPPED INCREMENTS WITH GRANT OF ALL
CONSEQUENTIAL SERVICE BACK BENEFITS ON RENDITION OF

ACCOUNT.

Réspectfully Sheweth:

. fl That while appellant posted as GD Police Station

{ City Mansehra, he was issued a Charge Sheet which
; was duly replied explaining facts of the matter and
denying the allegations leveled therein 'being
incorrect and baseless. (Copies of Charge Sheet and

: its Reply are attached as Annexure-“A&B").
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That as per- District Police Officer Mansehra. on
receipt of inquiry report he awarded the appellant
with punishmerﬁ of “forfeiture of 03 years approved
service and stoppage of 03 years increments WﬁhomL
cumulative effect” vide order dated 25-06- 2021
(Copy of punishment order dated 25-06-2021 is |

Annexure- “C").

That oppellon’r was posted at Kashmiri Bozof
Monsehro to get closed the shops during lock-down.
Appellant was present at the place of duty and
performmg duhes to get closed the shops. All the
shops had been closed. However, 2/3 shops were

opened. Appellant. reached there and asked

_ shopkeepers to close their shops. In the meanwhile,

security staff doing their jobs also reached there and
fhey made videos. The blame that appellant has
taken anything or money from shopkeepers and
allowed them to keep open their shops is wrond,
baseless and concocted one due 1o malafide
otherwise there is nothing truth in the allegation. The
ollégo’rion was denied vehemently being false and -
fabricated one. Appellon’r has discharged his duties

honestly. There is nothing wrong‘on his part.

That proper inquiry was not conducted. No witness

was produced before the inquiry officer to depose

- against appellant. Copy of inquiry report, if any, was

not prov:ded to the appellant. Show Cause Nofice
was also not issued. Even oppor’runﬁy of persondl
heorlng was.  not prowded Appellant was

condemned unheard in serious violation of
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'GROUNDS:-

departmental rules, regulation and principle of

natural justice.

That oppellon’r aggrieved of punishment order of the
DPO Mansehra filed a departmental appeal dated
08-07-2021 before. the Regional Police Officer,
Hazara  Region,  Abbottabad ~ which  was
ﬁlved/rejec’red vide order dated 22-11-2021. (Copies
of departmental appeal and its rejection order dated

22-11-2021 are altached as “D & E"). -

That thereafter opbellom‘ fled a Revision Petition
dated . 16-12-2021 before the PPO KPK Peshawar
whichi\i/yqs also rejected on 21-07-2023 but copy of
the sdfﬁe was neither address nor delivered 1o the
oppelidn’r. Appello-nt fled an application dated 29-
08-2023 and obtained Rejection Order. (Cobies’ of
Revision Petition, its rejection order and application

are attached as Annexure-“F, G, H).

Hence instant service appeal inter alia on the

following as well as othér grounds:

A} | That all ithe three orders dated 25-06-2021, 22-11-2021 and

{
;

&

21-07-2023 of:The respondenis are legall, uniowal against
the facts, departmental rules, réguloﬂons and principle of

natural justice hence are liable to be set aside.

B) That proper inquiry was not conducted. No wi’rnesS' was

producéd before the inquiry officer to depose against

opbellqn’r in his presence. Copy of inquiry report, if any, was

——



not provided. Show Cause Notice st also not issued. Even

opportunity of personal hearing was not provided. Nothing

- |adverse c>ould be brough’rboh record ':by inquiry ogoins’r

o

D)

- &

oppellon’r Appellant was condemned unheard in serious

violation of departmental rules, regulations and principle of

-natural justice.

That respondents. have not fireated the appellant in.
accordance with law, deparimental rules, regulation and
oolicy on the subject and have acted in violation of Article-4

of the constifution of Islamic Republic of Pakistan 1973 and

’.unIonully issued the impugned orders - which are unjust,

- unfair henceir}of sustainable in the eyes of law.

That appellate authority has also failed to abide by Thellow

and even did not take into consideration the grounds taken

_in the memo of appeal and has rejected the departmental

appeal. Thus act of respo_nden’r'is c'on’frory to the law-as laid

“down in the KPK Police Rules 1934 read with section 24-A of

General Clou‘ées Act 1897 ond Article-10 of the Constitution
of Islamic Republic of Pakistan 1973.

ThoT the allegations leveled against appeliant in the
d1s<:|phnory proceeding are incorrect, false, fabricated and
are the resul_’r.:of malafide. Appellant never involved himself -
in any such activity as alleged against him. He is innocent

and there is nothing wrong on his part.

That instant service appeal is well within time and ‘this
hOnoroble;S_ervice Tribunal has got every jurisdiction to

entertain and adjudicate upon the lis.
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'PRAAEYER:

i.
It ts‘ therefore, humbly prayed fthat on occep’ronce of instom
serwce “appeal all ’rhe three orders dated 25-06-2021, 22-11 -2021
,,ond 21-07-2023 of the respondents may graciously be set aside |
ond appellant be released hrs “03 years sTopped increments”
.Wlfh all consequenhol service back benefits on rendmon of'
occoun’r Any other relief which in the cwcumsfonces of the case
this Ehonoroub!e Tribunal deems fit may also be gronted

“ Appeillant

C o Through h/\ «
" (Muhammad Aslam Tanoli)

- - Advocate High Court
| . At Abbottabad
Dated: @ -09-2023 -

VERIFICATION
|

It IS] Vérlfled that contents of instant service appeal are true and
Correc’f to the best of my knowledge and belief and nothing has
been concealed from this Honorable Tribunal. p |

Doted:/g/~09-2023 . ' ~ Appellant




BEFORE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

]

PESHAWAR

Mohsin Ali, Constable No.383, District Police Mansehra. ...... _.(Appellant)

VERSUS

| Provincial Police Officer Khyber Pakhtunkhwa Peshawar.

2.1[ Regional Police Officer, Hazara Region, Abbottabad.
3! District Police Officer, Mansehra. ... ....(Respondents)

SERVICE APPEAL .

he besf of my knowledge »ond bellef ond nothing has been

suppressed from this Honorable Tribunal.

Dat

ng;‘)

ed{%092023 .~ Deponent/Appellant

Identified By:

e

(Muhommod Aslam Tonoli)
Advocate High Court

Dat

ABBOTTABAD |

ed: 1509-2023 Appellant




- BEFORE HONORABLE KHYBER PAKHTUNKHWA SERVlCE TRIBUNAL
PESHAWAR

Mohsjn Ali, Consiable No.383, District Police Mansefa. ...... (Appeliant)

VERSUS

1. Provmcnol Police Officer Knyber Pakhtunkhwa Peshowor
2 Regional Police Officer, Hazara Region, Abbottabad.
3 District Pollce Offlcer Mansehra. ... (Respondents)

" T
S

'SERVICE APPEAL

CERTIFICATE

It is gcerﬁfied that no such appeal prior 1o this one on the subject
hos; ever been filed in this Honorable Service Tribunal or any other
(;OL*“é’i"T. | |
Dated: [@/—09-2023 | . Appellant
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BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVCE
- TRIBUNAL PESHAWAR

Mohsin Ali, Constable No.383, District Police Mansehra. ........ (Appellant)

VERSUS

1. [ Provincial Police Officer Khyber Pakhtunkhwa Peshawar.
2. 'Regionai Police Officer, Hazara Region, Abbottabad.
3. | District Police Officer, Mansehrd......c.cocvvennee (Respondents)

APPLICATION FOR CONDONATION OF DELAY IN FILING INSTANT SERVICE

_knowledge and belief onfﬁi

f 601@67\@0942023 l?; i g2

APPEAL BEFORE THIS HONOURABLE SERVICE TRIBUNAL.
Respe;dfully Sheweth: ‘

1. VETho’r applicant/appellant has filed today a Service Appeal which may be
i considered as part and parcel of this application, against order dated 25-06-
i 2021, 22-11-2021 and 21-07-2023 passed by respondents, whereby appellant
( has been awarded pendlty of "03 years Increments stopped” and his
| departmental appeal as well as Revision Petition had been rejected without

jurisdiction and abiding by procedure.

2. That as the orders of departmental authorities have been passed in violation

and derogation of the statutory provision of law, departmental rules and
regulation governing the terms and condition of appellant’s service and fact -
of the case, therefore, causing a recuring cause of action to the
applicant/appellant can be challenged and questioned irrespective of a
time frame.

- 3. That though appellant's Revision Petition was rejected on 21-07-2023 but

copy of order was delivered on 29-08-2023 & that oo on his written request.
The appeliant has rigorously been pursuing his case. Therefore, the delay if
any, in filing instant service appeal is due to the forgoing reasons.

4. That instant application is being filed as an abundant caution for the
condonation of delay, if any. The impugned orders are liable to be set aside
in the interest of justice.

It is, therefore, respectfully prayed that on acceptance of the instant application

the delay, if any, in filing of fittled appeal may graciously %_ég/,mdoned.

4 N Applicant/Appellant
’ Through -

(Muhammad Aslam Tanoli
_ Advocate High Court

At Abbottabad
Dated:{ (09-2023 :

Affidavit.

P

Itis verified that contents Q@hi{sa\rv{c}e appeal are true and correct 1o the best of my .
¢ #‘ding‘-_h'ﬁs been concealed from t}g—lonoroble Tribunal. .
2l s A Lt o=

of Appilicant/Appellant

YN
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'B,vEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVCE
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TRIBUNAL PESHAWAR

hsin Al Cons’roblé No.383, District Police Mansehra. ..... (Appellant)

'VERSUS

. Provincial Police Officer Khyber Pakhtunkhwa Peshawar.
2. Regional Police Officer, Hazara Region, Abbottabad.
3. District Police Officer, Mansehra.........c.ooeeeee. (Respondents)

|

APPLICATION FOR CONDONATION ‘OF DELAY IN ﬂl_.lNG INSTANT SERVICE

Res

1.

s
the|

APP?AL BEFORE THIS HONOQURABLE SERVICE TRIBUNAL.

Eecﬁully Sheweth: ' ,

. That applicant/appeliant has filed today a Service Appeal which may be
considered as part and parcel of this application, against order dated 25-06-
2021, 22-11-2021 and 21-07-2023 passed by respondents, whereby appellant
has been awarded pendalty of "03 years Increments stopped” and his
departmental appeal as well as Revision Pehhon hod been rejected without

_ Junsdlchon Ond obtdlng by procedure.

That as the orders of departmental authorities have been passed in violation
and derogation ;of -the statutory provision of law, departmental rules and
regulation governing the terms and condition of appellant’s service and fact
of the case, therefore, causing a recuring cause of action to the
applicant/appeliant can be challenged and questioned wrespechve of a
time frame.

That - though appellant’s Revision Petition wos rejected on 21-07-2023 but
copy of order was delivered on 29-08-2023 & that too on his written request.
The appeliant has rigorously been pursuing his case. Therefore, the delay if
any, in filing instant service appeal is due to the forgoing reasons.

That instant application is being filed as an abundant caution for the
condonation of delay, if any. The impugned orders are liable to be set aside
in the inferest of justice. ' :

therefore, respecifully prayed that on occ'ep’roncé of the instant application

delay, if any, in filing of tiled appeal may graciously Egapdoned‘
Applicant/Appellant

Through :

‘(Muhommdd Aslam Tanoli)
Advocate High Court

Da
|

i

: Al Abbotta bod,
ted: -09-2023

|
Affidavit.

R

Itis

'\.

;verified that contents o nj}’fdnf serv;ce oppeal are true and correct to the best of my
~knowledge and belief on;ﬂé

ooee

mgzh S Iqeen conceoled from this onoroble Tribunal.
.\-:“- ‘%'

ted: -09-2023 - R\ _;_3 ;*

Appllcont/AppeIlant



S A

CHARGE SHEET

L Asif Bahader {PSP), District Ralice Officer, Mansenia asCompetent AUINOTLY, hereby
arge you @ﬁ;&z(_ﬁ{@@m e 3832 as follows i

Pt A

As per video reports on social media you copstahle Mohsin No. 383 whlle posted

as!GD PS City have taken mopey and different articles from clgffeaeuxt shopkeepers and allow
tlf'se“m to open shops during the cufrent lockdown. It shq\igs that yoy are corrupt and
' ir(;espc;nsible police official. It amounis to gross miscanduct. i

Dye to reasons stated ghoye you appear 10 be gmlly af miscanduct under Khyber
Paklnunklnawa Pollce Disciplinary Rules 1975 {amended in 2014) apd have rendered yourself

||able to all or any of the penalues specified in the said Palice Pisciplinary Rules.
I You are, thefefore requured tg submit your written defense within 07 days of the

refceipt of this charge shegt to the_gnqu_'ry officer.
Your written defense, if any. should reach the enquiry officer within the specified
- pefi‘od, failing which it shall be presumed that you have no defense ta put in and in that case
expartee actiop shall follow agaipst'you.

1 intirnate whether you desire to he heard jn peyson ar otheryvise.

Statement of allegation is also enclosed.
District PaYice Officer,
Mansehra
— —
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£ MANSEHRA DISTRICT

POUCE DEPARTMENT

‘ORDER

This office order Wlll dlspose off the deportmem‘ol enquiry proceeding
against Constable Mohsun No. 383 of this district who was proceeded against
‘ deporimentqlly th lhe otlegollon thal “while he wos posted as GD PS City

— _.._._._.._._‘_. e e

" Mansehra @ video virgl on social media through which i has been reported that
'he is taken money qnd different arlicles from shopkaepers and allow Ihem fo
open shops durlng the currenl lockdown.
The Enquwy Officer i.e. Assislant Superlnlendeni of Police/SDPO
Hecquuclrteils. Mansehra after conducling proper depq;tmemoi enquiry proved
1h'cut "afler qnolyzing fhe video, it is clear jhal Conslable Mohsin No. 383 was not

domg anything to close the shops rather he was ordering thing for himself. There
Was No intent shown by Constable Mohsin No. 383 fo close the shops and arrest
ihe culpuls Enquuy office collect mformchon through tntelhgence sources all of
th|em reported ubout Constable Mohsin INo. 383 corrupi practices and declared
Censtable Mokisin No. 383, guilty for misconducl.
o Upon recéipi of departmental encuity the defaulter Constable Mohsin No.
" 383 was heard in OR on 24-06-2021, and provided full length opportunily to
defend himself, but he could nol convince the undersagned by his verbal

orgumenis.

|, the Disliici Police Officer, Monsehro therefore award™ him Major

e

p]unlshment of “Forfeilure of 03 years opproved service and sioppoge of 03
yecus increments without cumulalive effec!” 1o the delinquent Constable

,Mohsm Mo. 383, under Khyber Pakhlurkhawa Police, Disgiplinary Rules 1975
|
{qmended in 2014).

Otdered announced.

Mansehra

(ﬁﬁ _ 1+ District Palice Officer
f :
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Respected Sir!

1. 7That, the appellant was served with a charge sheet
stating therein the while posted on duty at Kashmiri
Bazar Mansehra, he gol opencd shops by taking
money from the shop keeper and hence the

risconduct.

2. That, the appellant was posted over there to perform
his duties to keep close the shops during lockdown.
The appellant came to know that three shops were
opened by the shop kecpers. The appellant rushed
over there and was asking them to close the shops

when in the meanwhile official of security Cell came

over there.

3. That, the appellant appeared before the Inquiry

Officer and disclosed all these facts to the inquiry

officer. The element of taking money or closing the-,

et - -
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have thirashed these factn by recording  the

statements of shap keepers.

8. That, the punishment hag been awarded to the

appellant without any concrete nnd solid evidence.

It is therefore humbly prayed that; on

-acceptance of appeal the smpugned order miecy kindly be

set aside and the fore-feted service and increment mny
i kindly be restored.

sated 08/07/2021 )

o v e e e g -

#
!i
|
|

Mohsln No.383

resiévncvenye

v
!
I
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OH ICE OF THE REGIONAT, i”Om\,l' OM ICER
S . HAZARA HE omw.,s.m;o,ummn
Coemil e T o - o ., 0992-93168021-22
e C 8 09929310023
PRI . I - : Eﬂr.rg;ohdnla(_,g,unﬂ.wm

()0345-9566687
NO: b S 7 IPA DATEDRS s/ /200

ORDER

This order will dispose. off dt,parlmcntal appeal under l\ulc 1i-A of Khyber

Pakhtunkhwa Police Rules, 1975 submitted by Constable Mohsin No.383 ol Disirict Manshera
' i

“against the order of punishment i.e. jm;fén‘u."e of 03 years approved service and stoppage of 03
years  increments  withoul  cumulative  ¢ffect swarded by  DPO Manshera  vide

OB ILO.‘!QB' dated 25.06.2021. ' |

Brief facts leading to the punishment we that the appellantj while posted as GD
PS City Manshera a video went viral on social media through which it has been veported that he
tooki mouey and different articles from shopkeepers and allow them to open shops during the

current lockdown. . ' ‘

‘ T hc appcliam was issucd Chdlglv sheel along with sunmary of allegations and
ASE Hs, Manschra was deputed to conduct depurtnmuml enquiry. The EO in his tindings held
the hppellant rfesponsible of misconduet and recommended hin: 1or 1aajor punishiment. He was

.~ heatd in person by the cmnpétent-authority, however he {ailed to advance gny cogent reason in

his efense. Conscquently, DI'O Manshera awarded him punishment of (orfeituse ol 03 years

. appioved service and stoppage of 03 years increments withoul C!!u!u]r,lii‘-.ic effect. Hence, the
appellant submitted this present appeal.

1o
Aller receiving his appeal, comments of DPO Manshera were sought and

cx:laﬁuned/’pcrused. The undersigned called the appellantiin OR and heard him in person. The
{ . - . . ) .
punlrshumnt awarded by DPO Manshera seems harsh therefore, the undersigned takes lenicnt

view and in exercise of the powers conferred upon the undersigned under Ruie 11-4 (¢) f

K\ny?ber pak\\lun\d\wa po\ice Ru‘es{, 1975 pun'lshme.nt of forfeiture of 03 véars appm‘véd service
is l!}cwby set aside with immediate effect, however sioppage of 43 yemz{ increments without
cuifauim'ive effect will remain ifact.
{z‘ xd

g 7l \ R
:‘f//' L-"LU*“ ' - ( AN A I > fenAchis TAE
: i iy m.lM.u: PSPy

REGIONAL POLICE OFFICER
BATARA iZ G‘&x.bN, ABBOTTABAD

-

/PA, dated Abbotiabad the e r; / Y 12021,

1. DPO Manshera for information and necessary action with reference to his office Memo

. PR P . I
No 14599/GB dated 11-08-2021. Service Rol} and TFuji Missal containing enquiry file of
the appellant is returned herewitiyfor ytord '

. LW
P
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AL dmed S2.11.2021,

OFFICE O 11

s PESHAWAR.

Mt -

if*'\'l’l'("l()ll( ENERAL OF POLICE
ICHVYRBER PARIFTUNIKHTWA

.

l)l(l)l‘ R

, .

“This: opder

-d o, dlbp()'s(.. ol Rw:smu Pt,mu,n un

val v<l4.« , e

Jrwa l’ollw Ruiu 1973 ((ll'llbli(.!(.d 2014} HLlhmlll(..d l'(,' Viohsin Nu.

wnlshlm ne ol Imlulmc -)I 03 yc.n tp-w\\ul service & stoppage ol 03

-('l ed’ 75()() ’U"I -on the

vide ')li Ma. I_2 I“l.[:,dll()ll* that e whi

a vulvu W onl vir: 11 un *.()ual m(,dm lhmuvh whu.h i owas u,pmlu..d th

'dtituuu .ululu. llnm shnpku,pus. & allowed lhum lo open ~'1mp

The Appellate Aulhnrily Lo, RPO Hazara converted the I)l_il‘li};l‘;ll'tc
j»;;i'\-i\‘t: & :~'.|n1'»1')'.|‘gc'nl' G3 yczu“s increments into stoppage ol 03 years ine
Meeting i)|: /\]‘)pcllnlc Board wa.nS held on 02:06.2025 whercin petit
-.unluuh,d that lhl. allq,a[mn«: arc lms.cits\

Perasal ol vnquuy papers ILVCLIIS‘ that the .1II(:I.'ali(‘m:; leveled agai
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