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Order or other proceedint’s with ihj’nature oi judeeDate of order 
proceedings

S.No.

321

As oer direction of the VVorthv Chiniriro:;": the1^.09.2023- 1
present appeal is fixed for decision on office ohje;.lions 

before touring Single Bench at A.Abad on

b i; ISTiOhi'

r



n. Respected Sir,

It is submitted that the present appeal was received on 16,0S.20'l^i. which

was returned to the counsel for the appellant for removing objections {Flag A). 

Today i.e. 05.09.2023 he re-filed the same without removing the objections No.2 

& 3 with a note (Ftag-B).

The appeal is now submitted to your honor under riiies 7 

Pakhtunkhwa Service Tribunal rules 1974 for appropriate order please.

i

REGISTRAR

Worthy CHairman



The appeal submitted by Mr, Muhammad Arshad Kl:an Tanoli A\dvoeaie ton.-;y i.o. 

on ,16.08.202.3' is incomplete.' on the following score wh-ch is returned lo nirvi for 

completion and resubmission within 15 days.

. .Annexures A, ' 13^!: of the appeal are illogibie which may he repiared witn

legible/better one.
f^eply to show cause notice is not attached with the appeal which may be placed on

0 DepartinerUa! appeal'against order date 

with the appeal ,
4. The documents that are to be provided must be legible.

1

/

13.12.2020.pnd 18,1.2i}21 is not attached

IMo.'g.O 9' "1
lo^ 72023

REGiSTR.AR
.SERVICE TR!RUr-s.'AL 

!< H Y fU- R PA l<HJU N K H11/A 
PESHAWAR.

iVlr.iVluhammad Arshad Khan Tanoii Adv. 
High Court Abbo11abad.
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*!*> .. ■ BEFORE THE SERVICE TMBUNAL, KHYBER
PAKHTUNKHWA. PESHAWAR

Service Appeal No./^<^/2023

FC Nasir No. 1309 Police Line, District Abbottabad.

...APPELLANT

VERSUS •

Govt, of Khyber Palchtunldiwa, through Secretaiy Home & Tribal Affairs, 
Khyber Palchtunlchwa, Peshawar & others.

...RESPONDENTS

SERVICE APPEAL

INDEX

Description Page No, I Annexure
1. Service appeal along witli affidavit 1 to 11! .
2. Copy ofF.LR No. 330 dated 01.04.2021 ■ 12 (CA”
3. Copy ofF.LR No. 41 dated 07.04.2021 

Copy of statement of FC Ahtisham No. 1479 
PS Mirpur_____ ________
Copy of show cause notice etc 

Copy of impugned order of removal from 
service dated 13/12/2020 

Copy of impugned order No. 167 dated 
18/01/2021

13
4. 14 i

5. r 15
6. 16

1

7. 17 ‘T”
r:

8. Wakalatnama

L
...APPELLANT

Through IIDated: /2023 i'I

Advffia^|p|;*0®ujt,.^ttabad

ri-i I,

&

(Muhammad Ihra-hitifiKhan)
Advocate High Court, Abbottabad
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. 1^. BEFORE THE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR

r

Service Appeal /2023
f

FC Nasir No. 1309 Police Line, District Abbottabad.

{ ...APPELLANT-

VERSUS

1. Govt, of Khyber Palditunldiwa, through Secrkary Home & Tribal 
Affairs, Khyber Paklitunkhwa, Peshawar.

' - !
IGP, Khyber Palditunkhwa, Peshawar.

I

Regional Police Officer, Hazara Region, Abbottabad.

District Police Officer, Abbottabad. '

2.

3.

4.

...RESPONDENTS

SERVICE APPEAL UNDER SECTION 4 OF

KPK SERVICE TRIBUNAL ACT, 1974, FOR

DECLARATION TO THE EFFECT THAT ONE

INCREMENT OF THE APPELLANT HAS

BEEN STOPPED WITH ACCUMULATIVE A

SPECIFIC PERIOD VIDE IMPUGNED ORDER

DATED 18-01-2021 RECEIVED BY THE

APPELLANT ON 25/08/2023 WHICH IS

ILLEGAL, AGAINST THE LAW AND LIABLE

TO BE SET-ASIDE.
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■ - PIMYER: ON ACCEPTANCE OF THE

' INSTANT APPEAL, IMPUGNED ORDER

N0.167 EjATED 18.01.2021 ISSUED BY 

RESPONDENT NO. 3 MAY GRACIOUSLY BE 

SET-ASIDE WITEI ALL BACK BENEFITS.

Respectfully Sheweth;-

Following are the facts, giving rise to the instant 
appeal.

1. I hat the appellant is performing his duties at 

Havelian, District Abbottabad.

2. lhat the appellant alongwith other police
i I

’ *

officials during the duty at JadooiT Plaza
j

phase II Abbottabad, aiTested. an accused

Mst Noreen Alias Kalci and recovered from 

her 1,50 gr^n ICE and case was registered
I ' '■

in Police Station Miipur Abbottabad.; Copy 

ofF.LR No^. 330 dated 01.04.2021 attached

as Annexure “A”.

That the Excise Police raided a house at

Jhangi Syedan Gillani house Street No. 1



. 3

Kohsar Colo ny Abbottabad and recovered

2134 gram cl lars, 713 gram Heroin and 157

gram ICE frem accused Mst Naila Bibi and

brought accused to Police station. Copy of

F.I.R No. 41 dated 07.04.2021 attached as

Annexure
I.

i
i

4. That, was registered FIR No. 842a case

dated 16/07/2020 under Section 9D/11A

CNSA Police Station Mirpur, the accused
;

Usman Alias Raki, resident of usmanabad
j'

who was real brother of lady/dmg pcddlcr

Naila Bibi 0 Muzaiir Shah resident ofw/

Bilal Town, Al)bottabad.

5. That the appellant played active role in­

accordance wit h law and participated in the

registered against Mst Nailanarcotics cases

Bibi and her re il brother Usman Alias Raki.

lo Save her self and her family Mst Naila

Bibi wrote m iscellaneous complaints to

highups of poll :e department, in which she

charged getting illegal of gratification and

provision of ill 5gal assistance to Narcotics
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n Drug Sel )y the appellant. She also placeer

audio record ng against the appellant.

6. That accused Mst Naila Bibi and her real

brotlier Usman Alais Raki both are

influential persons. The appellant is a law

abiding Po.ice Official therefore, the

appellant did not cai'e the influence exerted

by the accused Naila Bibi and she was

booked according to law.

7. That the saic application was addressed to

respondent No.l, tiierefore, an inquiry was

marked to Deputy Superintendent of Police 

Cantt, Abbottabad to conduct inquiry against 

the appellant on the so-called allegations 

which were mentioned in the compliant filed

by the accusec Mst. Naila Bibi.

8. That the inquiiy office recorded: statement of

the appellant and statement of Ahtisham No.

1479 Police Station Mirpur : who 

interestingly clonfirmed the name of LIfC

Wajid No.'76'^ and FC Nasir No. 1309 in

audio recordijig but during enquiry be

I

i
t
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K stepped back to his stance and stated that

this is the voice of PC Muhaniad Shahid No:

1246. Copy of statement of FC Ahtisham

No. 1479 PS Mirpur is attached as Annexure

“C”. .

That reply of show cause notice etc of the9.

appellant is attached as Annexure “D”.

10. That respondent No.4 illegally removed the

appellant (from service vide impugned
f ■^.

removal from service order No. OB/343

dated 31/12/2020. Copy of impugned order

of removal from service dated 13/12/2020 is

attached as Amiexiire “E”.

11. That feeling aggrieved from order dated

13/12/2020, the appellant move departmental

appeal before respondent No. 3 which was

partially accepted by respondent No. 4 who

modified the punishment of dismissal from

service with stoppage of one increment with

cumulative effect. Copy of impugned order

No. 167 dated 18/01/2021 is annexed as

Annexure “F”.
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M' That the respondents issued impugned order
: I ...

i * . .

dated 18/01/2021 which was received by

i' ' .appellant pn 02/08/2023. The instant service 

appeal is [filed inter-alia on the following 

grounds;-

12.

■

:
!

GROUNDS;-

That the imposition of punishment of 

stoppage of one increment with a 

cumulative effect is hai'sh and

a.

pungent. The imposition of stoppage 

of one increment was to be for 

specific period. Besides, the appellant 

is low paid Police Official and hardly

meet both ends.

That the impugned order of the 

appellant issued by respondent No.3 

is perverse, illegal, against the law, 

without observing co.dal formalities

b.

;
!



1

A
and the order of stoppage of one 

iiicrembnt with a cumulative effect is

not ma ntainable in eye of law.

That fhe appellant as per lawc.

proceeded against the drug peddlers

and accused Mst Naila. Bibi

fabricated, concocted and forged

compla ^nt filed beforewas

responcents against the appellant for

taking fevenge from him.

d. ■ That, hi this regard, a preliminary
;

was conducted by DSP Cantt^inquiry
t ■
I.

Abbottabad,Police wherein no

allegatic mentioned in thens

complai It were proved against the

appellant.

That, tt e allegations of receiving.e.

illegal gratification oil assisting/
r

facilitating the .drug peddler has not
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been proved in the said preliminary

inquiry conducted by the DSP Gantt.

Abbottlabad and SP Investigation
*. .

Abbottabad.
i.

i

f. That he appellant has not been
I*t.
f

proyid(;d opportunity of, cross.

examining the accused/ complainant
j:

i.(Naila Bibi) who leveled allegations

against the appellant.

g. That, Police Constables, in their

nts, before the inquiry officerstateme

denied to confinn the voice of FC

Nisar h o. 1309 in audio recorindg nor

corapla;nant/lady Naila Bibi recorded

her statement before inquiry officer.

Flence, impugned order of the

stoppage of one increment with a

cumulatiive effect is perverse,

discriminatory, against the law and

the sam^ is liable to be set-aside.
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That respondents’ department, has led 

the appellant to the place which is 

utterly unknown to the principle of
I • • . •.

jurisprudence, natural justice and fair

h.

play.

That this fact may not be left to fade1.

in oblivion that the appellant

proceeded against the accused/ Mst

Naila Bibi and her brother Usman

Alias Raid as per law but even than

the appellant has been made a

scapegoat due to no fault of his.

That respondent No.3 passed partialJ-

order of stoppage of one. year

increment with a cumii' ative’ effect

without judicious mind.

That - being a service matter, thisk.
i.

iHonourable Tribunal has jurisdiction

to entertain the lis.
f
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On acceptance of the instant appeal,

impugned order no.167 dated 18.01.202|- issued by

respondent no. 3 may graciously be set-aside with

all back benefits.

ir !'■

•U-'-
U

...APPELLANT
Through

Dated: /2023
V

t»

I
t
i.
i

Advocffe'TTigh Court, Abbottabad
■■

r

(Mu rahim Khan)
1 Court, AbbottabadAilvocate Hig

VERIFICATION:-

Verified on oath that the contents of foregoing appeal jare true and correct to
________V. ..r . . . . « . . . i •a a

mv uujL 01 1 j vliUVV CUg 
this Honourable Tribunal

c d m 3G6n concea ecc rom

-U

...APPELLANT
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fl; before the service TRIBIJNAT,. KHVKFJj 

PAKHTUNKHWA. PESHA W A R

Service Appeal No. ' /2023
I
f

i
FC Nasir No. 1309 Police Line, District Abbottabad.

...APPELLANT

VERSUS

Govt, of Khyber Pakhtunldiwa, thi'ough Secretary Home & Tribal Affairs, 
Kliyber PalditunldiAva, Peshawar & others.

...RESPONDENTS

SERVICE APPEAL

AFFIDAVIT

I, FC Nasir No. 1309 Police Line, District Abbottabad, do hereby 

solemnly affirm and declare that the contents of forgoing appeal are true and 

correct to tire best of my knowledge and belief and nothing has been 

concealed therein from this Honourable Court.

A/

DEPONENT

I

t
i.

;
t
1
!■

(

l-
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in red handed and recovered 45 G.M-s Ice fro 
Mirpiir. ■

n his possession. He was hroiight in PS

STATl-MENTS OF FC AHTJSHAAM NO. 1479 POLICE STATION MIRPim 
ABBOTTABAD. ^---------------------------- ----------- -

He stated that on 14.09.2020, he was present in PS,'was SHO called him
and said to produced FC Nasir and Wajicl. Meniwhile both police official 

from the »ate of PS. He informed theni to appe;

SHO, LHC WnJId presented a envelope to SHO

w'ere coming 
r before SHO. They both appeared before

containing 45 GMs Ice. 

iry is that during cross questioning and 

767 categorically staled that he did not 
demaiui from any lady. After listening the audio recording he stated that it is not his

Nutsiiel) and crux of iny enqi. 

listening the audio recording LHC Wajid No.

sound. Similarly all tlie above police officials t 

767. Reportedly it has come into the notice tha 

contirmed that the voice and .sialcd that this

ontlrmed the version of LHC Waiid No. 

: during preliminary enquiry SHO Wajid 

VC ice is his subordinates namely FC Nasir 
and LHC Wajid, it is astonNhing that during ein|uiry after hearing the audio recording he
stepped back, denied and categorically stated th it it is not their sound but it is voice of a
FC Namely Muhammad Shahid No. 1246 regarc ing 2‘'‘‘ voice cannot distinguish/decide. 

The above lady was- called tgain and again, hardly she appeared,
apologized to set in the enquiiy proceedings and did not ready to record her statement. 
However, she presented a photo copy of compla int in which she has alleged SHO Sardar 
Wajid, Constable Nasir, Constable Shahid, Coistabie Atishaam, Constable A flab and

•1Constable Wajid (Photo copy is enclcised).

, Although LHC Wajid No. 767 ifebiitted the charges and. SHO also in hi.s
favor yet undersigned confirmed the voice from other uninterested police officers who 
well known 1..HC Wajid No. 767 under enquii'}'
LHC Wajid No. 767.

FINDINGS.

categorically admitledlthe voice of the

Keeping in view of above, the 

No. 767 reghrcling demanding offering fo 

proved as evident by the recorded 

Flowever, during the course of enquiry

diegations leveled against LKC .Wajid 

' illegal gratification / bribe
•j.'

au iio and clandestine^ information, 

uncersigned concluded that the role of 
SHO Sardar Wajid seems ambiguous. In tl e entire episode his backing cannot 

be ruled out as in the preliminary cnquir}%

a re

before senior officers he confirmed 

Nasir No. 1309 in audio recording 

stance and stated that this voice is

the name,s as LHC Wajid No. 767 and FC 

but during enquiry he stepped back tq his 

FC Muhammad Shahid No. 1246.

Submitted please.

f

f)
/

(MEHBOQBKHAN) 
DyJSuperintentlent of Police, 

i Cantt Abbotlabcid.



mWlCJL OF THE ADDL: SUPERINTENDE^ T OF POLICE, ABBOTTABAP
No; /PA, Dated Abbottabi .d, the / // /2020

FINAL SHOW CAUSI NOTICE 
UNDER POLICE RULE 1975 t^MENDED 2Q14I:

That you FC Nasir No. 130^ Mirpur, have rendered yourself liable to be proceeded 

under Kliyber Palditunkliwa Police Rules 1975 (arae ided 2014) miscondu'ct:-

During the course of preliminary enquiry and after hearing of audio 

recording of mobile phones, it has been establi.hed that you have a confidential 

relations with drug peddler telephonic^illy and offering for illegal gratification / 
bribe in addition to give illegal assistance to the narcotics seller. Your this corrupt 

act not only violation,of the rules but overall in age of the force also put at stake, 

which leads to misconduct on your part

Consequently departmental enquiry was narked to SDPO Cantt, who in his 
findings / recommendations reported that the allegalions as leveled against you liavc been 
proved. ^ |

i
That by i:easoii of above, as sufficient material is ph ced before the undersigned therefore

I
it is decided to proceed against you in general Police proceedings without aid of Enquiry 

Officer; ■ ■ ■ j ^ ■

2. That the misconduct on your part is prejudicial to good order of discipline in the Police

force.

3. That your retention in the police force will am'ouni to encouragement of inefficient and 

indiscipline officer in. the force.

4. That by talcing cognizance of tire matter'under enquiry, the undersigned as Competent 

Authority under tiie said Rules, proposes stern ad ion against you by awarding one or 

more of the kind puiiisliments as provided, in the Ru es.

5. You are,' therefore, called upon to Show Cause a:; to why you should not be dealt in

accordance Police Rule for the misconduct referred above. .

6. You shall submit reply to tills Show Cause Notice within 07 days of the receipt of the 

notice failing which an ex paite action shall be taken against you.

9. You ai'e further directed to infomi the undersigned that whether you wish to be heard in 

person or not. .

10. Grounds of action are also enclosed with this notice.

1.

r*.

}

1

c:T.n'• I
Aclcll: Superintendent of Police, 

Abbottabad.

Page 1 of 2
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OFFICE OF THE REGIONAL POLICE OFFICER 
HAZARA REGION, ABBOTTABaD 

V 0992-9310021-22 
§ 0992-9310023 

13 ir.rpohazara@gmai8xom1
Q 0345-9560687 

/.PA BATED / /2021NO:
7

: ORDER

7'hjs order will dispose off departmental appeal under Rule 11-A of KJiyber 
: Pakhtunkhwa Police Rules, 1975 subjnitted by Ex. Constable Nasir No.1309 of District Abbottabad 

; against the punislunent order i.e. Dismissal from Service awarded by DPO Abbottabad vide 

OB No.343 dated 31.12.2020.

Brief facts leading to tlte punishment are that during a preliminary enquiry and
• ! ' '

after hearing of audio recording by the competent authority, it has beenjfound that the appellant had
»

illicit relations with drug peddlers and provided assistance to the drug peddlers in response to illegal 

gratification. ,

The appellant was issued charge sheet alongwitli summary of allegations and 

SDPO Cantt, Abbottabad was deputed to conduct departmental enquiry. The EO held the appellant 
responsible of misconduct. In addition to this Add 1: SP Abbottabad also enquired the matter and 

recommended him for major punishment. He was called in OR, however he failed to advance any 

plausible reason in his defence. Consequently, DPO Abbottabad awarded him major punishment of 

dismissal from service. Hence, the appellant submitted this present appeal.
i

After receiving his appeal, comments of DPO Abbottabad w;ere sought and
examihed/perused. The undersigned called the official in OR and heard him in person. After hearing

I ^ ' . .
the justification advanced by the appellant tlie undersigned takes lenient view and in exercise of the 

powers conferred upon the undersigned under Rule 11-4 (c) of Kliyber Pakhtunkliwa Police Rules,
i' .' . '1975 the punishment of dismissal from service ijs hereby converted into stoppage of one year

during which the appellant
!

increment with cumulative effect with immediate effect. The period
.1 !

remained out of service be treated as leave without pay. |

A-
I

REGIONAL .FOilCE OEPfCER 

HAZARA REGION, ABHOTTABAD
i

!202t/PA, dated Abbottabad the /\No. s''

CC. L1/ the District Police Officer, Abbottabad for information and necessary action with reference 
/ to his office Memo No.96/L^al dated 07-0|l-2021. Service Roll and Fuji Missal containing 

enquiry file of the app&Haiff is returned herewith for record.: V.-/
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