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As per direction of the Worthy Chairman

present appeal is fixed for decision on office ohjnt

before touring Single Bench at A.Abad on




Respected Sir,
It is submitted that the present appeal was received on 16.08.2025. which
was returned to the counsel for the appellant for removing objections {Fiag-A).

Today i.e. 05.09.2023 he re-filed the same without removing the objecti()ns,NQ.Z

"& 3 witha noteA(Flag—B).

The appeal is now submitted to your honor under rules 7 {c) of the Khyber

~

Pakhtunkhwa Service Tribunal rules 1974 for appropriate order please.
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The appeal submitted by Mr. Muhammad Arshad Kliaa Tanoli Advocatn tod

con 16.08.2023 1s incomplete on the following score which |

s oretiunmed (o iy for

- completion and resubmission within 15 days.

1. Anncxures A, BME of the auppeal are ilegibie which may be reptaced antn
legible/better one. ’
i () Reply to show cause notice is not attached with the applc.'al\which may be piaced on -
it . S
, @ Departmental appeal against order date ]3..‘11?..2()20,_;};1{1 18 L Z0EL 15 nnt attached
7 with the appeal.
. 4. The documents that are to be provided must be legible,

No. 20 R ] s, | |
| 01.2__('(r ’Lg K023 ' ‘

AEGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

—— ¥

Mr.Miuhammad Arshad ithan Tanoli Adv.
High Court Abbettabad,

—
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R BEF ORE THE SERVICIL TRIBUNAL KHY BER

PAKHTUNKHWA PESHAWAR

| sen)ice Appeal No. /8662023

FC Nasir No. 1309 Police Line, Distric‘;; Abbottabad.
...APPELLANT
VERSUS

Govt. of Khyber Pakhtunkhwa, through Secretary Home & Tubal Affaus
Khyber Pakhtunkhwa, Peshawar & others. ‘

.. .RESPONDENTS
SERVICE APPEAL .
INDEX |
S.# Description o ‘ Page No.|| Annexure
1. | Service appeal along with affidavit .. ltoll ||
2. | Copy of F.I.R No. 330 dated 01.04.2021 12 CCA”
3. | Copy of F.I.LR No. 41 dated 07.04.2021 - 13 7 - YB”
4. | Copy of statement of FC Ahtisham No. 1479 14 | C
1 PS Mirpur : .
5. | Copy of show cause notice etc - P 15 “D”
- 6. | Copy of impugned order of 1emoval from 16 B
service dated 13/12/2020 : o
7. | Copy of impugned order No 16’{ dated 17 “E
- [ 18/01/2021 _
8. | Wakalatnama _ : F
L L_-%’ﬂ —\_r)
| - ~ ...APPELLANT
o ' - Through ‘ 3 | P -
Dated: /2023 e ” . _
J N ‘/i
(Muig_ imad d K Tanolx) ‘
AdvecatesHigh @ourt,, A AL poltabad _
- woofi"df;“b i
(Mul\lammad.lbra-him/ Khan)

"Advocate High Court, Abbottabad



a ~ BEFORE THE SERVICE TRIBUNAL KHYBER
' PAKHTUNKH‘WA PE?HAWAR

iService A.p;l)'eal NQ.[_géé /2023

| I
FC Nasir No. 1309 Police Line, District; Abbottabad.
Lo |
" . ..APPELLANT

! .
£

S

VERSUS/{’

1

1. 'Govt of Khyber Pakhtunkhwa thlough Secretary Home & /Tribal
Affairs, Khyber Pakhtunkhwa Pe‘;hawax L

2. IGP, Khyber Pakhtunkhwa, Peshawar.
3. Regional Police Officer, Hazara R:egion,‘Abbo:ttabad. :
4. District Police Officer, Abbottabad. ‘ |

...RESPONDENTS

SERVICE APPEAL UNDER SECTION 4 OF
KPK SERVICE TRIBUNAL ACT, 1974, FOR
: DECLARATION TO THE EFFE'CT THAT ONE
" INCREMENT OF THE APPELLANT - HAS
'BEEN ST.OPPED WITH ACCUMULATIVE A
SPECIFIC PERIOD VIDE IMPUGNED ORDER
DATED  18-01-2021 RECEIVED BY THE
APPELLANT ON 25/08/2023 WHICH IS
ILLEGAL, AGAINST THE LAW AND LIA’BLE.

TO BE SET-ASIDE.




!
!
I
!

PRAYER ON' ACCLPFANCL OF THE
INSFANT APPEAL IMPUGNED ORDER
NO.167 DATED 1801202!'ISSUED BY

RESPONDENI NO. 3 MAY GRACIOUSIY BE

| SET—ASIDE WITH ALL BACK BENEF ITS.

Respectfully Sheweth;-

Following are the facts, giving rise to the instant

appeal.

1. That the appeilant 1S per foumno 111s dutles at

Havehan District Abbottabad

2. That the appellant alongwith other police
officials during the duty at Ie:idoon‘f‘PIaZa'

Lot
i

" phase II Abbottabad, arrested!an accused
MstANoreex; Alias Kaki and rec Jveji‘é_& from
her 1.50 grém ICE and case was 1‘egiSte1‘ed

‘ l
in Pohce Statlon Mn‘pm Abbottabad Copy

of F.IR No 330 dated 01.04. 2021 auached

ﬁ
i

as Annexuleg “A”,

That the Excise Police raided a house at

(WS

Jhangi Syedran Gillani house Street No. 1
| |




. Annexure “B.

'CNSA Po' ice

' That the appe

-3

Kohséu‘ Colony Abboltabad and recovered

2134 -gréuﬁ chars, 713 gram Heroin and 157

gram ICE from accused Mst Naila Bibi and

brought accused to Police station. Copy of

F.IR No. 41

.
b
1
.

dated 07.04.202]l attached as

That, a case | was registered FIR NQ. 842
Lo £ - L

dated " 16/07/2

020 under Section" -9D/~11A'

Station Mirpur, the accused

Usman Aljas Raki, resident of usmanabad

who was real

brother of lady/drug podder

Naila Bibi! w/o Muzahir Shah resident of |

Bilal Town, Abbottabad.

accordance wit
narcotics cases

Bibi and her re

|
|
|

llant played active rolc in-

h law and p_al“cicipétéd in the
régistercd againét Mst Naila

2] brother Usman Alias Raki.

To Save her sqlf and her family Mst Naila

Bibi wrote miscellaneous complaints to

highups of police department, in which she

charged geﬁing illegal of gratiﬁcaﬂén_and

provision of illegal assistance to Narcotics




4
Drug Seller by the a]lapellant. lShc:: also place

: 3 ! P . .
audig recording again:st the appellant.

|

i |
: !

i
. .

That accused Mst N%aila B1b1 and:her real
brc‘)th_'er_ Usiman  Alais i(al{i | bdtll are
illﬂfzggntial p¢rsons. The appellant i‘SA a law
abidilj]g’ Police . Official therc'—:foy;c, the
appellant did| not care the inﬂuen_cé-exértéd
by tl}e' accuped Naila Bibi and she was -

bool_(f;fd according to law.

That the said application was addressed to
respondent No.1, therefore, an inquiry was
marked to~ 'Deputy Superintendent- 01 Police -
Caﬁtt, Abbottabad to éonduct inquiry‘ ggainsl
the appellant| on the so-called allegations

which were mentioned in the compliant filed

- by the accused Mst. Naila Bibi.

~That the inquiry office recorded. statement of

the appellant and statement of Ahtisham No.
1479 Po"lice Station ~ Mirpur - who

interestingly confirmed the name of LHC

Wajid No.'767 and FC Nasir No. 1309 in

audio recording but during enquiry bhe

A e o

e v



10.

11.

s

-steppe:d back to his stance and stated that
this is the voice of 'C Muhamad Shahid No:

1246. Copy of statement of FC A'ht‘isham

No. 1479 PS Mil‘pur is attached as Annexure

[41 C)7

That reply of show cause notice etc of the |

appellant is attached as Annexure “D”.

That fespo'rident No.4 illegally femoixed the

appellant - 1from service vide impugned
| P _ !

: : A A o o
removal from service order No. OB/343

§

dated 31/12/2020. Copy of impugned order

of removal ﬁ'om service dated 13/ 12/2020 is

attached as!Annexure “E”.

That feeling aggrieve'd from order;'datcd

13/ 12/2020=:the appella{lt move dcpértiﬁental

appeal before respondent No. 3 which was

partially accepted By 1‘éép0ndenp No.. 4 who
A | a |

modified the punishme:nt of dis'mis_sai-ﬁ‘om

serQicé with stbbpage of one increment with

c'uﬁlu-iaﬁve effeét. Copy of impugped order

No. 167 dated 18/01/2021 is annexed as

Annexure “F”.



ks
12. T liat the rjé:spondents issued ilnpquied order
de_{ted 18/?01/2021 which was rec;‘éli;/ed by

“ appg:ﬁant ;11 02/08/2023. The instanfc service

appea;;'l is; filed inter-alia on the f()-l'lbwing

- .

grounds;

i
i
f
1
%
%
i

GROUNDS:-

a.  That the imposition ‘of punishment of
stoppage of one increment: with- a
cumulative - effect_ isA ha.rsh and

- pungent. The imposition of s.toppage'
of one increment was 'to; be for
| specific period. Besidés,Athenappellant
is low paid Police Official 'and hardly

meet both ends.

b. That the impugned order of the
appellant issued by respondent No.3
is perverse, illegal, against the law,

without observing codal formalities




i
1

| l ’ .
and th’e order of stoppage of one

“incremgnt with a cumulative effcct is

‘not majntainable in eye of law.

That

the appellant as per law

proceeded against the drug peddlers

and

accused Mst Naila. Bibi -

fabricated, concocted and forged

complajnt ~ was  filed before

respondents against the appellant for

- .taking

- That, A

3
H

A ;
Police

H

1

revenge from him.

in this regard, a preliminary

indu:iry was: conducted by DSP;:,‘Cantt'.

o »
| Abbottabad, \;vhereiin no

“allegations  mentioned  in - the

: o S
complaint were proved against the

-

éppel}ént. - S I

That,

illegai .

CF

. i-v
the allegations of receiving,
i .

gratification or assisting/
: ‘ 1

' f ' :
facilitating the .drug peddler has not

'
I . !




-~ been g

! 1
1

’ -l -l | - .
roved in the said preliminary

‘inquiry conducted by the DSP Cantt.

Abiaoﬂ

B 'Abbqtg

e SOV I,

¥
proyidg

. examir

| (Na'ila

against
!

g
;

: Thaf,

abad and SP | Investigation

abad.

| That the appellant has "nc_):t been

i

2d  opportunity  of. cross.
ing the accused/ complainant -

Bibi) who leveled all:égations

the appellant.

.
{

Police ‘Constables, in their

“statements, before the inquiry officer

denied

to confirm the voice of FC

Nisar No. 1309 in audio recorinAdg nor

compla

Jlnan't/lady Naila . Bibi 1'6601'aed

her statement before inquiry officer.

Hence,

impugned order . of the

stoppage of one increment with a
l .

cumulative  effect is  perverse,

discrim

inatory, against the law and

the same is liable to be set-aside.




h.

k.

|

That respondents’ department has led

-
|

~the appellant to the place which is

- utterly unknown to the principle of

|

Jurisprudence, natural justice and fair

- play.

.Tl;ét this-fact méy not be left to fade
in  oblivion that ﬂlc "-'aépe_llvant
broc_eeded against the accﬁséd/ ‘Mst
Naila Bibi and her brother Usman
Alias Raki as pc-:r» law but ev{lcn than
the appellant has been méde a

scapegoat due to no fault of his.

That respondent No.3 passed - partial

IR
order of stoppage of one - year

~ increment with ‘a cumulative' effect

without judicious mind.

t
} . . .
l A I
‘} . e |

4

That! being a service matter, this
i A _

Honourable Tribunal has ju1‘isdi.ction

to ent;ertain the lis.
}




10

On acceptance of the i_nstan:t éippaﬂ,
impugned order no.167 dated 18.01.202} issued by
respondent no. 3 may graciously be set-aside with

all back bc-:nieﬁts.

: ' Through' | |
Dated: /2023 ) b
, A b
(Mu ammgder Khan)
_ : Advocate Hig!h Court, .A'bbotj'tabad E
VERIFICATION;- i ‘ o

T ' RSN A B
Verified on oath that the contents of foregoing appeal are true and correct to

R . : .
i £
|
! E

.
\ i ! .
i i

g hag een concealed from

et

..APPELLANT

this Honourable Tribunal
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BEFORE THE STRVICF TRIBUNAL KHYBER |
-PAKHTUNKHWA, PESHAWAR o
: ir _

'Service Appeal No.| /2023

FC Nasir No. 1309 Police Line, District Abbottabad.

. ...APPELLANT
VERSUS

Govt. of Khybe1 Pakhtunkhwa, 1h10ugh Secretary Home & T 11bal Affaus
Khyber Pakhtunkhwa, Peshawar & others

. .RLSPON DEN TS

SERVICE APPEAL,

AFFIDAVIT

I, FC Nasir No. 1309 Police Linc; District Abbottabad, do hereby
solemnly affirm and declare that the contents of forgoing appeal are true and
correct to the best of my knowledge and belief and nothing has been

concealed therein from this Honourable Court.

(%v-.mﬁ
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~welt known LHC Wajid No. 767 under enqulil‘)

No. 767 reghrding demanding offering fof

R P S T

ﬂhm

n. u:(l handed and recovered 45 C’Ms lge from

Mirpur. : i
STATEMENTS OF FC AHTISHAAM NG,

CX,. | ( ‘ @. / %
his possession. He was brought in PS

ABBOTTABAD.

1479 POLICE STATION MIRPUR

b

He stated that on 14. 09.2020, He was present in PS; was SHO called him

and said to produced FC Nasir and W'Uad MLhnwhi[e both police official were coming

from the gate of PS. He informed tthl 10 appeqr before SHO. They bath appeared before

SHO, LHC Wajid presented a envelopc to SHO|containing 45 GMs Ice.

Nutshell and crux of my enquiry is that during cross questioning and

ilstuunu the audio recording LHC Waud No.1767 categoricaiiy stated that he did not

demand from any lady. After hslem;ng the audlio recording he stated that it is not his

sound. Similarly all the above police officials donfirmed the version of LHC. Wajid No.

767. Reportedly it has come into the notice tha} during preliminary enquiry SHO Wajid

canfirmed that the voice and sizied that this vaice is his subordinates namely f-& Nasir

and LHC Wajid. It is astonishing that during engui

stepped back, denied and categorically siated (hht

FC Namely Muhanvinad Shahid No. 1246 regarding 2

iy aftu hearing the atnd:cx IQLOIdII‘W he

it is not their sound but it is voice of a

2™ vaice cannot distinguish/cl,écide,

The above lady was called dgain and again. hardly she appemecl

apolo*vized to set in the enquiry proceeclinos and

did not ready to record her smtuncnt

However, she presented a photo copy of complamt in which she has alleged SHO Sardar

Wa,:d Constable Nasir, Conshbk Shalud Capstable Atisl)aam, Constable Aftab and

Constable Wajid (Photo copy is enciqsec!').

3.
;

M 0

~ Atthough LHC Wajid No. 7617 iebutted l‘he'qharges and, SHO also in his

favor yet undersigned confirmed the voice froq

LHC Wajid No. 767,
FINDINGS.

Keeping in view of above. the jI

other uninterested police officers who
. ' i

categorically admittedithe voice of the

legations leveled agaiallst LHC Wajid

illegal gratification / bribe are

i

proved. as evident by the recorded .auflic and clandestine information.

- However, dwing the course of enquiry undersigned concluded that the’ role of
1

SHO Sardar Wajid seems ambiguous. Tn the entire episode his backirg cannot
. : ] i mbig - { g ¢ ‘

be ruled out as in the preliminary enquiry,| before senior officers he confirmed

the names as LHC Wajid No. 767 and FC|Nasir No. 1309 in audio ijﬂéc)rding

FC Muhammad Shahid No. 1246.

Submitted please.

but during enquiry he stepped back to his [stance and stated that this j\'oicc is

|

(MEHBOOB KHAN)
Dy:|Superintendent of Police,

l Cantt Abt oitalmd

¥, CURTER NSRS RV
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®OETFICE OF THE ADDL: SUPERINTENDEN

A

ex-D

r2

L2

10. Grounds of action are also enclosed with this notic

. !
- That your retention i the police force will amount

No:_4so /PA, Dated Abbottabyd, the #9 /17 /2020
- . “FINAL SHOW CAUSE

T OF POLICE, ABBOTTABAD

NOTICE

UNDER POLICE RULE 1975 (AMENDED 2014)

' e

That you FC Nasir No. 1309 Mirpur, have rendered yourself liable tfo be proceeded

under Khyber Pakhtunkhwa Police Rules 1975 (ame

nded 2014) 111150011dLi‘%:t:-

Dul‘ihg ‘the course of preliminary enquiry and after hearing of audio

recording of mobile phones, it has bee;n established that you have|a confidential

relations with drug peddler telephonic'?.llly and

bribe in addition to-give illegal assistance to the

i

act not only violation_of the rules but overall im;

which leads to misconduct on your part.

.

offering for illegal gratification /
narcotics seller. Your this corrupt

age of the force also put at stake,

Consequently departinental enquiry was marked to SDPO Cantt, who in his

. - [ - . ..
findings / recommendations reported that the allegafions as leveled against you have been

proved. . o o : ;

That by reason of above, as sufficient material i:s pl4

it is decided to proceed‘ against you in general If,olic

Officer. -

That the misconduct on your part is prejudicial‘to i
!

force. . !

indiscipline officer in.the force. . j

That by taking cognizance of the matter-under enquiry; the

Authority under the said Rules, proposes stern act
more of the kind punishments as provided in the Ru
You are,v‘r.her‘efore,' called uiaon to Show Cause at

accordance Police Rule for the misconduct referred

You shall submit reply to this Show Cause Notic

lced before the undersigned therefore

c proceedings without aid of Enquiry

-

tood order; of discipline in the Police

to encoutagement of inefficient and

|
undersigned as Competent

ion againslt you by awarding one or
€s. ! ’
to why you shouldl not be dealt in
above. . -

within 07 days of the receipt of the

notice failing which ani ex parte action shall be takel) against you.

You are further directed to inform the undersigned

person or not. .

BHE e A{;ié!&",:-s 1

i/ af Bbliotiabou

that whether you wish to be beard in

133

”JQN) I
Police,

'Addl: Superintendent o
Abbottabad.

Page 1of2
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This office onder will disgose o the depastipental CHgmry ynins

FC Nasie iNu, L300 Dining cimiase ol pre
reconding of mabiles phmuczz.bit b Dbeet
relatjous with drug poddier ti.‘lcjlhuuiuilf)“
addition w pive e )} assistance o the nd
\mi ion ol wiles bot uversll ;nmrc of 4

msisconduct on your part,

’ f1e was issued with Charge ¢
Abbottabad vuif. Fdst No. 36 1’:\ duted
was :ippom’(\.d as Engquiry O“lx.u. Who cop
e definguent otheial, The B nqmry Officy
that the allegations leveled against the dely
Addl: ST Abbotiabad also enquired the m
witness as well as the spplicant, heard ther
carefully. who in his {indings also agrect
Enquiry Officer (DSP Cantt) and recon;]
punishment (o discourage such pracliees
Orderly Roam on 31-12-2020. He wis
plausible 1o state in his defence.
Therelore, i exercise of
Disci{wfimtr}' Rules-1975 {Amendud 2014}

Abbottabad @x a competent authority, a1

Dismiscd from service with immediate

"‘!l‘,‘i.. g o ——— v Zpela

Qrder annpunced.

OB No. 2 b3

Dated 5 42 - 2

cC. )

- Pay olfice DG Ollxu. Abbolwabad.

2. istablishment cletk Dro O

3
1:-,‘\-\ A

lf}}{ compigtion i ceotd.”
‘ : ~;§;xiés$#=5

|
i

[ T

3 OHC. DO Office Ahbuuabad alonewith

inbuery enguity mnd abter Teating of pudin

extoblistizd Wik you hiave o conlideniial

did plfening for itlepal pratifivation brile in

cotics seller. Your this corrupt act ool only

he {oree alsa pot sinke, whichs leads 4o

Sheet & stacment of allegitions by Al wi

12-10-2020. Raja delmn]) SO Cantt

wducted proper departmental cuquiry against
r submitied his findings wherein he reported

nquent official have heen prchd. Moreover,

e and calied the defuuliers including ouer

L in poerson and papers in hand also examined
with (indings/ recammendation of previous
mended the FC Nasir Nu. 1309 for mojor

in future. He was summaoned Lo appear 1o

piven @ patient hearing but he hind nottang

he powers vested in the undersioned Police
b, Yasic Adndi. | “-1’ I)L-H’lb' Police Qilicar.

constraineid to award bim the pumshinent wt

Hlecl

NPT L L

| District Yolice Offjecr
| EAhhu Gl

ce Abbottabad. .

Panguiry containing

page:
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OFFIIC]E OF THE REGIONAL POLICE OFFICER
HAZARA REGIQN, ABBOTTABAD

’4 S 0992-9310021-22
}] 17 ﬁ)( F @ 09929310023

N u_‘._rpohazara@gmail.com

= y 0345-9560687

No: /6% IPA DATED 2&) [ 10

omm D — P-iy

This order will dispose off departmental appeal under Rule 11-A of Khybe"r |

: Pakhtunkhwa Police Rules, 1975 submitted by Ex. Constable Nasir No.1309 of District Abbottabad
against the punishment order i.e. Dismi;ssal Jrom Service awarded by DPO Abbottabad vide

~ OB No.343 dated 31.12.2020.

Brief facts leading to the punishment are that durmg apr eliminary enquiry and

* after hearing of audio recording by the competent authority, it has been! found that the dppellant had

| illicit lelat_lons with drug peddlers and prowdcd assistance to the drug p;ddlers m response to illegal

gratification. : S S ' e

4

The appellant was 1ssued charge sheet alongwith summaly of allegations and
SDPO Cantt, Abbottabad was deputed to conduut departmental enquiry. The EO held the appellant
responsible of misconduct. In addition to this ‘Addl: SP Abbottabad a.|lso enqmred the matter and
recommended him for major punishment, He was called in OR however he failed to advance any
plausible reason in his defence. Consequently, DPO Abbottabad awarded h]m l'ﬂdjOl pumshment of

d151mssal from service. Hence the appel]ant submlttc.d this present appeal.

]
i
After receiving his appeal, comments of DPO Abbottabacl were sought and

: }
exammed/pemsed The unde131gned called the ofhclal in OR and heard him in pel son. After hearing

the justification advanced by the appellant the }mdeimgned takes lenient view and in exercise of the

powers conferred upon the undersigned under Rule 11-4 (c) "of Khyber Pakhtuﬁkhwa Police Rules,
I

1975 the punishment of dismissal from serw‘cc 15 hereby | convetled into stoppage of one year

increment with cumulative effect with 1mmcd1ale effect. Thc period during whlch the dppeilant
|
| /\L \\./W

REGIONAL POILICE OF fcERr
HAZARA REGIO, ABBOTTABAD

remained out of service be treated as leave without pay.

No /é? ~ /PA. dated Abbottabad the /13 / /1028

/ 41&: District Police Officer, Abbottabad for mformatlon and necessary.action with reference
to his office Memo No. 96/ngal dated 07- 01 -2021. Service Roll and Fuji Missal containing
enquiry file of the _appettartit 1s returned helert]l for record.
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