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,€BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR CAMP COURT ARROTTARAT)

Execution Petition No.<^^^/2023

IN
Service Appeal No. 148/2022

Khawaja Waqar Ahmed S/0 Khawaja Muhammad, presently working as SPST GPS 
Darra Mannah Tehsil Lower Tanawal District Abbottabad

Appellant

VERSUS

Government of Khyber Pakhtunkhwa, through Secretary E&SED, Khyber 
Pakhtunkhwa Peshawar & Others.

Respondents

EXECUTION PETITION

Index

Sr.No Description Page Nos Annexures

1 Execution Petition alongwith affidavit 01 to 03

2' Attested Copy of Judgment dated 22-06-2023 04 to 14 “A”

.3 Copy of Application 15 “B”

Dated: 30-08-2023

‘Appellant 
(In Person)
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR CAMP COURT ABBOTTABAD

Execution Petition No. 72023
Kliyber PakhtuUhwa 

Service 'IT'ibunuiIN
Service Appeal No. 148/2022>ai-y No__ i

Dutc-U

Khawaja Waqar Ahmed S/0 Khawaja Muhammad, presently working as SPST GPS 

Darra Mannah Tehsil Lower Tanawal District Abbottabad

.Appellant

VERSUS

1. Government of Khyber Pakhtunkhwa, through Secretary E&SED, Khyber 
Pakhtunkhwa Peshawar.

2. Director, E&SE Khyber Pakhtunkhwa Peshawar.

3. District Education Officer (M] Abbottabad.

4. Sub Divisional Education Officer [M] Lower Tanawal Abbottabad.

Respondents

EXECUTION PETITION

- EXECUTION PETITION SEEKING FOR IMPLEMENTATION OF

JUDGMENT DATED 22-06-2023 PASSED IN SERVICE APPEAL NO.

148/2022 BY THIS HONORABLE TRIBUNAL KHYBER PAKHTUNKHWA

AT CAMP COURT ABBOTTABAD.

Respectfully Sheweth:-

1. That petitioner / appellant filed Service appeal No. 148/2022 before the 

Khyber Pakhtunkhwa Service Tribunal Peshawar and same was allowed 

vide judgment dated^ 22-06-2023 passed in Appeal No. 148/2022 titled 

Khawaja Waqar Ahmed Vs Govt of Khyber Pakhtunlchwa & Others. (Copy 

of judgment dated 22-06-2023 is annexed herewith as Annexure “A”)
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2. That the petitioner / appellant submitted an application on 

before respondent No. 3 regarding implementation of the judgment but no 

vain. (Copy of application is annexed as Annexure “B”)

3. That the respondents are legally bound to implement the judgment of this 

Honorable Tribunal with letter & spirit but respondents are reluctant to 

implement the same.

It is therefore, very humbly prayed that on acceptance of instant 

execution petition judgment dated 22-06-2023 passed by this Honorable tribunal 

may graciously be implemented in its true letter & spirit.

XKhawaja Waqar Ahmedi 
In Person
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tBEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL PESHAWAR CAMP COURT ABBOTTABAD

Execution Petition No. ./2023

IN
Service Appeal No. 148/2022

Kha\vaja Waqar Ahmed S/0 Khawaja Muhammad, presently working as SPST GPS 
Darra Mannah Tehsil Lower Tanawal District Abbottabad

.Appellant

VERSUS

Government of Khyber Pakhtunkhwa, through Secretary E&SED, Khyber 
Pakhtunkhwa Peshawar & Others.

Respondents

EXECUTION PETITION

AFFIDAVIT

1/ Mr. Khawaja Waqar Ahmed S/0 Khawaja Muhammad, 

presently'working as SPST GPS Darra Mannah Tehsil Lower Tanawal District 

Abbottabad, do hereby affirm and declared that contents of forgoing reply 

correct and true according to the best of my knowledge and belief and nothing has 

been suppressed from this Honorable Tribunal.

are
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Seryice Appeal No.2222/'JOI9 liiled "Imliar Khan -vs- Covei-nment of Khyher Pakhtunkhwa tk ^
Elementary <? Secondar)- Education Deparliiieni (EdSEO). Khyber Pakhlunkhw, Peshcwar and others and 
connected appeal Ko} 3233/2019 titled -.\4uhamtnad Idrees-vy Qowrnmeni of Khybef Pakhumkhwa through 
Secretary Elemeniary Secondary Education Depiinment (EdiSLDj. Knyber Pakhiunklviva, Peshawar and 
others". Appeal No. 3082/2021 titled " Muhammad Tariq Abb.']si-\s- Covernment of Khyber Pakhiunkliwa 
through Secretary Elemenla/y <4 Secmidar^- Educaiinn Department (E/kSEU). Khyber Pakhtunkhwa, PeshaMar 
and others" Appeal Nol 148/2022 titled "Khawaja Wuqar verjwi Government of Khyber Pakhiuiikhwa through 
Secretary Elementary cV Secondary Education Department (EdSED). Khyber Pakhtunkfiwa. Peshawar and 
others " Appeal No. J49/2022 titled "Abdul Razzoq Ahmad versus Government of Khyber Pakhtunkhwa through 
Secretary Elementar}' & Secondary Education Department (E&SEIO}. Khyber Pakhtunkhwa. Peshawar and 
others" decided on 22.06.2023 by Division dench comprising Kcilim Arshad Khan. Chairman, and Mm. 
RastudaBano. .Member. Judicial. Khyber Pakhtunkhwa Service Tribunal at Camp Court Abbottabad.

'.’Creii

-C ■f

AND HAVING NO LEGAL EFFECT UPON THE 
VESTED RIGHTS OF THE APPELLANT.

Service Appeal No J48/202'^

...01.02.2022

....22.06.2023

...;22.06.2023

Date of presentation of appeal
Dates of Hearing............ .
Date of Decision...................

Khawaja Waqar Ahmad S/0 Khawaja Muhammad R/o Patheel 
Sherwan Tehsil liower Tanwal District Abbottabad, presently posted as 

Darra Mannah Circle Find Kargu Khan 
.......................... ....................................Appellant

SPST GPS 
Abbottabad.....

Versus

1. Government of Khyber Pakhtunkhwa through Secretary Elementary & 
Secondaiy Education Depanment (E&SED), Khyber Pakhtunkhwa 

Peshawar.
2. The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3. District Education Officer (M) Abbottabad.
4. Sub Divisional Education Officer (M) Lower Tanawai Abbottabad.

.........................j...... ........................ ........ .................... ..{Respondents)
\

Present:

for the appellant.Mr. Muhanimad Liaqat, Advocate

Mr. Asad A'li Khan,
Assistant Advocate General,. For respondents

APPEAL UNDER SECTION 4 OF THE KHYBER 
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 
AGAINST THE OFFICE ORDER N0.445-47/Lit DATED 
18.01.2022 ISSUED BY RESPONDENT N0.3 VIDE 
WHICH DEPARTMENTAL REPRESENT ATtON OF 
THE APPELLANT WAS REJECTED WHICH IS 

TOTALLY AGAINST THE LAW, POLICY, WITHOUT 
JURISDICTION, ARBITRARILY, VOID AB-INITIO,
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Service Appeal No.2232/'i(}l9 liikd "hiuia: Klian -v:;- Covern/neni of Khyber Pakhtunkhva through Secretary 
Eiemeniary d Sevondaty Ectucoiian Deparlmeiti {KchSED/. Khybtfr Pukhumkhwa. Peshawar and others" and 
connecied appeal <Vo. 22S3'20I9 Hik’d "khthaiiiinud Idrees-vs- Grjvtrntncnf of Khyber Pakhnmkhwa through 
Secretary Elementary d: Secondary Education Department (EdtSEO). Khyber Pakhiunkhwa. Peshawar,and 
others". Appeal \‘o- WS2/202I tilled " Muhammad Tariq Abbasi-vs- Covernmeni of Khyber Pakhtunkhwa 
through Secretary Elementary <Sc Secondary Education Department (EdiSEDj. Khyber Pakhtunkhwa, Peshawar 
and others " Appeal No. i 48/2022 titled "Khawaja Waqar versus Government of Khyber Pakhtunkhwa through 
Secretary Elementary <fi Secondary Education Department (EASED), Khyber Pakhtunkhwa, Peshawar and 
others " Appeal No. 149/2022 titled "Abdul Razzaq Ahmad versus Govtrntyient of Khyber Palhiunkhwa through 
Secretary .Elementary A Secondary Education Department (E&SEEt). Khyber Pakhtunkhwa. Peshawar and 
others" decided on 22.06.2023 by Division Bench comprising Kaiim ,‘\.-shad.Khan, Chairman, and Miss. 
Rashida Bano. Member. Judicial. Khyber Pakhmnkhwa Sen'ice Tribima! at Camp Court Abbonabad.
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r.KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, K 
CAMP COURT ABBOTTABAD. 2 i r.

«
^//A.

KALIM ARSHAD KHAN ...CHAIRMAN 
RASHIDA BANG

BEFORE:
✓ ...MEMBER (Judicial)

Service Appeal No.2232/2019

..26.12.2019

...22.06.2023
..22.06.2023

Date of presentation of appeal
Dates of Hearing.............
Date of Decision..;................

Initiaz Khan son of Khan Bahadur, presently PST GPS Ghar Pair 

Tehsil and District Abbottabad Appellant

Versus

1. Government of Khyber Pakhtunkliwa through Secretary Elementary & 
Secondary Education Department (E&SED), Khyber Pakhtunkhwa 
Peshawar.

2. The Director (E&SE) Department, Khyber Paklitunkhwa, Peshawar.
3. District Education Officer (M) Abbottabad.
4. Sub Divisional Education Officer (M) Lower Tanawal Abbottabad.

........ ............................... ............ ....................................{Respondents)

Present:

For the appellant.Mr. Muhammad Liaqai, Advocate

Mr. Asad Ali Khan,
Assistant Advocate General.... For respondents

APPEAL UNDER SECTION 4 OF THE KHYBER 
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 
AGAINST THE OFFICE ORDER NO.13052/ADEO(LlT) 

DATED 18.12.2019 ISSUED BY RESPONDENT N0.3ao
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Sen ice, Appeal No.2232/70/9 titled "Imliai Khan rVi- Covernmeni of Khyber Pakhtunkhwa through Secretary 
Elementary c?- Secondary' Education Depanmeni (EiiSED). Khyber Pakhtunkhwa. Peshawar and others and- 
connected appeal No. 22j2/20l9 tilled “ .Muhammad Idrees-vs- Cot-ernmem of Khyber Pakhtunkhwa through 
Secretary Elementary & Secondary Education Depar/rnem (E&StD). Khyber Pakhtunkhwa. Peshawar and 
Others". Appeal No. 20S2/202I lilted " Muhammad Tariq Abbasi-vs- Government of Khyber Pakhtunkhwa 
through Secretary Elementary <6 Secondary.^ Education Deparimeiu (EdcSED). Khyber Pakhtunkhwa, Peshawar 
and others" Appeal No. 14S22022 titled "Khawdja Waqar versus Government of Khyber Pakhtunkhwa through , 
Secretary! Elementary & Secondary Education Department (EA.SED). Khyber Pakhtunkhwa, Pesha^var and 
others" Appeal No. 149/2022 titled "Abdul Razzaq Ahmad versus Government of Khyber Pakhtunkhwa through 
Secretary Eleruemaiy ct Secondary Education Department (E/iSEDj. Khyber Pakhtunkhwa. Peshawar and 
others" decided on 22.06.202S by Division Bench comprising Kalim Arshad Khan. Chairman, and Miss. 
Rashida Bono. Mem'oer. Judicial. Khyber Pakhiinikhwa Service Ttihunalat Camp Court Ahbuilabad.

VIDE WHICH DEPARTMENTAL REPRESENTATION 
OF THE APPELLANT WAS DISMISSED WHICH IS 
TOTALLY AGAINST THE LAW, POLICY, WITHOUT 
JURISDICTION, ARBITRARILY, VOID AB-INITiO, 
AND HAVING NO LEGAL EFFECT UPON THE 

VESTED RIGHTS OF THE APPELLANT.

Service Appeal No,2233/2019

26.12.2019 
.22.06.2023 . 
.22:06.2023

Date of presentation of appeal
Dates of Hearing...... ............
Date of Decision................

Muhammad Idrees son of Muhammad Aslam, P$T GPS Malsa, 
Tehsil & District Abbottabad Appellant

Versus

1. Government of Khyber Pakhtunkhwa through Secretary Elementary &
Secondaiy' Education Department (E&SED), Khyber Pakhtunkhwa 

Peshawar. ,, ,
2. The Director (Ei&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3. District Education Officer (M) Abbottabad.
4. Sub Divisional Education Officer (M) Lower Tanawal Abbottabad.

.................... ............... ................... .................................{Respondents)

Present:

For the appellant.Mr. Muhammad Liaqat, Advocate

Mr. Asad All Khan, 
Assistant Advocate General For respondents

APPEAL UNDER SECTION 4 OF THE KHYBER 
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 
AGAINST THE OFFICE ORDER NO.13O52/A0EO(LIT) 

DATED 18.12.2019 ISSUED BY RESPONDENT N0.3 
VIDE WHICH DEPARTMENTAL REPRESENTATION 
OF THE APPELLANT WAS DISMISSED WHICH^JS
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Sei\ice Appeal No.2232/2019 liilcd "Iniiiaz Khan -I'i- Covern/neni of Khyhcr Fukhiunkhwa through Secretary 
tiemeniar}' ci.Sccoitdaiy EditcaHan Deporimeui (E&SED). Kliybsr Fakhltinklni'O. Peshawar and others and 
connected appeal No. 2222/2019 titled "S-Uihamuiad Idrees-vs- GovenimeiU oj Khyber Pakhiunkhwi through 
Secretary Elementary Secondary Education Departnieitl {EdiSED}, Khyber Pakhiunkinva, Peshawar and 
others Appeal No. 30S2/2021 titled " Muhammad Tartq Abbasi-vs- Government of Khyber Pakhtunkhwa 
through Secretary Elementaiy d Secondary Education Department {E&SED), Khyber Pakhtunkhwa, Peshawar 
and others " Appeal No. 148/7022 tilled "Khawaja Waqar versus Government of Khyber Pakhiunkhwa through 
Secretary Elementary & Secondary Education Department (EASED}. Khyber Pakhtunkhwa. Peshawar and 
others" .Appeal No. 149/2022 titled "Abdiit Rdzzaq Ahmad versus Government of Khyber Pakhlunkhwathrough 
Secretary' Elementaiy A Secondary Education Department (EASED). Khyber Pakhtunkhwa, Peshawar and 
others" decided on 22.06.2023 by Division Bench comprising Kalim Arshad Khan. Chairman, and Miss. • 
Rashida Bano. Member. Judicial. Khyber Pakhtunkhwa Service Tribunai at Camp Court Abbottabad.

\

c ^

TOTALLY AGAINST THE LAW, POLICY, WITHOUT 

JURISDICTION, ARBITRARILY, VOID AB-INITIO, 
AND HAVING NO LEGAL EFFECT UPON THE 
VESTED RIGHTS OF THE APPELLANT.

Service Appeal No,3082/2021

...26.01.2021

....22.06.2023

....22.06.2023

Date of presentation of appeal
Dates of Hearing....................
Date of Decision............. ......

Muhammad Tariq Abbasi son of Muhammad Firdos Khan, presently 
SPST GPS, Lora Tehsil Havelian, District Abbottabad Appellant

Versus

1. Government of Kiiyber Pakhtunkhwa through Secretary Elementary Sc 
Secondary Education Department (E«S^SED), Khyber Pakiitunkhwa 

Peshawar.
2. The Director (E&SE) Department, Khyber Pakiitunkhwa,Teshawar.
3. District Education Officer (M) Abbottabad.
4. Sub Divisional Education Officer (M) Lower Tanavval.Abbottabad.

........................................................................................{Respondents)

Present:

For the appellant.Mr. Muhammad Liaqat, Advocate

Mr. Asad Ali Khan, 
Assistant Advocate General For respondents

APPEAL UNDER SECTION 4 OF THE KHYBER 
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 
AGAINST THE OFFICE ORDER NO.13052/ADEO(LIT) 
DATED 18.12.2019 ISSUED BY RESPONDENT N0.3 
VIDE WHICH DEPARTMENTAL REPRESENTATION 

OF THE APPELLANT WAS DISMISSED WHICH IS 

TOTALLY AGAINST THE LAW, POLICY, WITHOUT 
JURISDICTION, ARBITRARILY, VOID AB-INITIO,
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^rvice Appeal No.2232/2019 lilkd "Imtiaz Khan -vs- Governmeni of Khyber Pakhtunkhwa through Secretary 
Elementary <? Secondaty Education Department (EAiSED}. Khyber Pakhfunkhiva, Peshawar and others ■ and 
connected appeal No. 22.U/20I9 titled -Muhammad hlrees-vs- Government of Khyber Pakhtunkhwa through ■ 
Sfcretaiy F-lementary cC- Secondary Education Depanmeni (E&SED). Khyber Pakhtunkhwa. Peshawar and 
others". Appeal No. 2082/202! tiiied ' Muhammad Tanq .Abbasi-vs- Co-.emmen! of Khyber Pukh'uukhwa 
through Secretary Elementary A Sccondan- Education Department (EdiSED). Khyber Pakhtunkhwa. Peshawar 
and others" Appeal No. 148/2022 titled 'Khawaja Waqar versus Government of Khyber Pakhtunkhwa through 
Secretary Elementary & Secortdary Education Department (EASED), Khyber Pakhtunkhwa. Peshawar and 
others " Appeal No. 149/2022 tilled "Abdul Kazzaq Ahmad versus Government of Khyber Pakhtunkhwa through 
Secretarx' Elemeniaiy & Secondary Education Oepartmenl (EASED). Khyber Pakhtunkhwa. Peshawar and 
others'"'decided, on 22.06.2023 by Division Bench comprising Kalim Arshud Khan. Chairman, and Miss. 
Rashida Sana. Member. Judicial. Khyber Pakhtunkhwa Service Tribunal at Camp Court Abbouabad.'

\

\

AND HAVING NO LEGAL EFFECT UPON THE 

VESTED RIGHTS OF THE APPEIXANT.

Service Appeal 1^0,149/2022

01.02.2022
.22.06.2023
.22.06.2023

Dale of presentation of appeal
Dates ofHearing...................
Dale of Decision................

Abdul Razzaq S/0 Muhammad Iqbal Khan Ryo Haal Lalchala Tehsil 
Lower Tanwal District Abbottabad, presently posted as SPST GPS 

Lakhala Circle Pind Kargu Khan Abbottabad Appellant

Versus

1. Government of Khyber Pakhtunkhwa through Secretary Elementary & 
Secondary Education Department (E&SED), Khyber Pakhtunkhwa 

Peshawar.
2. The Director (E&SE) Department, Khyber Paklitunkhwa, Peshawar.
3. District Education Officer (M) Abbottabad.
4. Sub Divisional Education Officer (M) Lower Tanawal Abbottabad.

.................................................................. ............ ........ ,{Respondents)

Present:

For the appellant.' Mr. Muhammad Liaqat, Advocate

Mr. Asad Ali Khan, 
Assistant Advocate General For respondents

APPEAL UNDER SECTION 4 OF THE KHYBER 
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 
AGAINST THE OFFICE ORDER N0.445-47/Lit DATED 
18.01.2022 ISSUED BY RESPONDENT N0.3 VIDE 
WHICH DEPARTMENTAL REPRESENTATION OF 
THE APPELLANT WAS REJECTED WHICH IS 
TOTALLY AGAINST THE LAW, POLICY, VyiTHOUT 
JURISDICTION, ARBITRARILY, VOID AB-INITlO,LO
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Service Appeal No.22S2/20l9 iiiled "Imiia: Khan -vs- Goveriimenl aj Khyher Pakhlunkhwa through Secretary 
Elemeniary c5 Secondary Education Department'(EASED). Khybcr Pakhtunhhwa. Peshawar and others and 
conneaed appeal No. 223.V20I9 liikcl -Muhammad Idrees-vs- .Covernmeni of Khyber Pakhrunkhwo through 
Secreiar)' Elementary rt Secondary Education Department (EASED), Khyber Pakhiunkhwa, Peshcnyar and 
others'. Appeal A'o. 2082/2021 titled " Muhammad Tciriq .'ibbasi-vs- Government of Khyber Pakhtunkhwa 
through Secretary Licmeniory Secondary Education Depurime.ni (EASED). Khyber Pukh/unkhwa. Peshawar 
ond oihers " Appeal t\'o. 148/2072 tilled "Kimwaja Waqar versus Government of Khyber Pakhtunkhwa through 
Secretary Elementary Secondary Education Department (EASED). Khyber Pakhtunkhwa. Peshawar and 
others" Appeal No. J 49/2022 titled "Abdul Razzaq .Ahmad versus Government of Khyber Pakhlunkhwa through 
Secretary Elementary A Secondary Education Depariment (EASED). Khyber Pakhtunkhwa, Peshawar and 
others" decided on 22.06.2023 by Division Bench comprising Kalim Arshad Khan. Chairman, and Miss. 
Rashida Bano. Member. Judicial. Khyber Pakhtunkhwa Service Tribunal at Camp Court Abboitabad.

I

AND HAVING NO LEGAL EFFECT UPON THE 
VESTED RIGHTS OF THE APPELLANT.

JUDGMENT

KALIM ARSHAD KHAN CHAIRMAN: Through this single judgment the

above five appeals are going to be decided as all the appeals involve the 

same issue to be resolved, therefore, can be conveniently be decided

together.

All the appellants are PTC/PST Teachers, appointed on different 

dates. All of them claim to have passed Higher ^Secondary School 

Certificate (HSSC) examination on different dates. The appellant claim 

promotion from the post of SPST (BPS-14) to the post of PSHT (BPS-1.5), 

which was denied to them because, of a Tslotification No.(PE)4~ 

5/SSRC/Meeting/2012/Teaching Cadre/2G 17 dated 30.01.2018, whereby, 

according to the respondents, the appellants did not fulfill the requisite 

criteria for promotion. The said notification is annexed with the reply 

according to which the requisite qualification for promotion was Bachelor 

Degree whereas all the appellants were having HSSC qualification. They 

had filed departmental appeals for,their promotion to the next higher grade, 

which were not acceded to, compelling them to file the instant appeals.

2.

On receipt of the appeals and their admission to full hearing, the 

respondents were summoned. Respondents put appearance and submitted

ATTi
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aZl7& Secondary Edacation Deparmen, (EiSEDt. Khyber PMmn^a ^
mhers'ZiDoeal No 149/2022 tilled “Abdul Razzaq Ahmad versus Covemmenl of Khyber PMtun^a through

^othert^decidnd on 22.06.2023 by Division Bench comprising Kalim Arshad Khan ^'
■■ . * Bant Member. Judicial. Khyber Pakhtunk^aServiceTribunal at CampCourl Abboltabad.

written replies, raising therein numerous legal and factual objections. The

defence setup was a total denial of the claim of the appellants.

a
• -r

■ ■ .•%

>1

• <

4. . We have heard learned counsel for the appellant and learned Assistant

* Advocate General for the respondents.

counsel for the appellants reiterated the facts and 

d grounds of the appeals while the learned

Assistant Advocate General refuted , the arguments of the learned counsel 

for the appellants and supported the stance of the respondent.

5. The Learned

grounds detailed in the memo an

■ At the very outset the learned counsel for the appellants and learned 

Assistant Advocate General referred to the copy of the judgment of this
7.

Tribunal dated 17.03.2021, found.placed in these appeals, passed in service

^noiQ whf^rein the point involved in
appeals Nu.2231

ihe$2 appeals was decided by .this Tribunal in the following manner-
r

t ̂

The relevant facts leading to filing of instant

appointed
. ■ "2.

appeals^are that appellants 

P T C‘P.S.T havino prescribed qualification

aswece

. There

C^r
• ■•.S- '•

denied- only on tii^

•'vnr •.. ;duly quahji*..^ 

however, promotion

I41wert
■

was
^

notification dated 30:01.2018 wherein the requisite

enhanced from■ educational qualifcation
Intermediate to B..T Some of the appellants aha

was

E>
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Service Appeal No.22S2/20l9 lilled "hnnai Khan -vs- Governmeni o/Khyber Pakhiunkhwa through Secretary- 
Elementary & Secondary Education Depcirnnent (E&SED), Khyher Pakhiunkhwa, Peshawar and others and 
connected appeal Mo. 223.3/2019 tilled “Muhaminad Idrees vs- Government of Khyher Pakhiunkhwa through 
Secretary FJementar,' & Secondary’ Education Deparltiieni (E-iSED). Khyher Pakhiunkhwa. Peshawar and 
oihera". Appeal .Vo. 5082/2021 titled " Muhammad Tarhi Abbasi-v.’t- Government of Khyher Pakhiunkhwa 
through Secretary Elementaiy Secondary Education Depaiimeni (F.^SEOJ. Khyher Pakhiunkhwa. Peshawar 
and others" Ap/K-al Mo. IAS/2022 titled "Khawaja Wat^ar versus Covenuntnt of Khyher Pakhnmkhwa through 
Secretary Elementary: A Secondary Education Oeparime/ii fEASEO). Khyher Pakhiunkhwa,- Peshawar and 
Others" Appeal No. 149.-2022 titled "Abdul Raziaq Anmad versus Government of Khyher Pakhiunkhwa through 
Secretary Elementary c5 Secondary Ediicdtiun Department (EASED): Khyher Pakhiunkhwa. Peshawar and 
others" decided an 22.06.2023 by Division Bench comprising Kalim Arshad Khan. Chairman, and Miss. 
Rashida Bano. Member. Judicial, Khyher Pakhiunkhwa Service Tribunal at Camp Court Abbotiabad.

-<

High Court Abbotiabad Bench which was treated 

as departmental representation and was sent too 

the respondents for decision which rejected, 

hence, the present service appeal 

3. We have heard Muhammad Liaqat Advocate 

for appellant and Riaz Khan Paindqkheil learned 

Assistant Advocate General for the respondents 

and have gone through the record and (he 

proceedings of the case in minute particulars.

4. Muhammad Liaqat Advocate counsel 

behalf of appellants, inter'alia, 

contended that the order dated 18.12.2019 is 

against law and facts which is void ab-initio and 

without legal authority. He argued that the 

impugned order is against the policy as a meeting 

held on 08.05.2018 wherein issue of 

promotion discussed at Serial No. 10 and all 

the D.E.Os were directed that the promotion cases

appearing on

was

of the P.S.Ts to S.P.S.Ts/P.S.H.T must be

entertained according to the previous policy of 

promotion while new rules are to be applied for
Learned counselnew . induction/recruitment, 

further submitted that the notification, dated 

30.11.2018 is not applicable in the case of

appellants as at the time of their appointment, no 

such terms dc conditions were incorporated in the 

appointment order of the appellants, hence, 

notification mentioned above has no legal value in 

the case of appellants and they
00cu eligible /bATTESTE©on arero
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Sen’ice Appeal No-2232/2019 lilled "hmiaz Khan -v.v- Governnkm of Khyber Pakhtunkhwa ihrough Secretary 
Eleinei’.iary c? Secondary Educaiion Department (E&SED). Khyber Pakhiurikhwa. Peshawar and others- and . 
connected appeal No. 22i3/20l9 tided " Muhammad Idrees-vs- Coverriment of Khyber Pakhiunkhwa ihrough 
Secretary Elementary <5 Secondary Education Department (E&SED), Khyber Pokhtunkhwa. Peshawar and ■ 
others". Appeal No. 3082/2021 tilled " Muhammad Tariq Abbasi-vs- Government of Khyber Pakhtunkhwa 
through Secretary Elementary’ & Secondary Education Department (E&SED). Khyber Pakhtunkhwa, Peshawar 
and others" Appeal No. N8/2022 tilled ■'Khawaja Waqar versus Covcrrimi'iii of Khyber Pakhtunkhwa ihrough 
Secretary' Elementary K Secondary Education Department (EASED). Khyber. Pakhtunkhwa. Peshawar and 
others" Appeal No. 14912022 lilted "Abdu! Razzoq Aiimad versus Covernnieru of Khyber Pakhtunkhwa ihrough 
Secretary Elementary A Secondary Education Oiptirimeni (EASED). Khyber Pakhtunkhwa. Peshawar and 
others" decided on 22.06.2023 by Division Bench comprising Kalirn Arshad KJtan. Chairman, and Miss. 
Rashida Bano. Member. Judicial, Khyber Pakhtunkhwa Service Tribunal at Camp Court Abboliuhad.
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of notification datedpromotion in view 

I3.JL20I2.

5. As against that learned A.A.G submitted that 

as per notification dated 30,11.2018, the requisite 

qualification for promotion is Bachelor Degree, 

whereas, appellants do not fulfill the requisite 

qualification.

From the record, it is evident that the 

respondents had issued a, notification dated 

wherein,

recruitment/promotion has been laid down for 

Primaiy School Teachers (P.S.T BPS~}2) Senior 

Primary School Teachers (S.P.S.T BPS-I4) and 

Primary School Head Teachers (P.S.H.T B.P.S- 

15). Criteria for promotion from P.S. T to S.P.S. T is 

the basis of seniority~cum-fitness with at least 

five years service with Intermediate or equivalent 

qualification. Similarly, promotion from S.P.S.T to 

P.S.H.T is based on seniority-cumfitness with at 

least ten years service with Intermediate or 

equivalent. Appellants were appointed as P.S.T 

who were holding almost 20-25 years of service . 

with Intermediate qualification obtained during 

the year 2014-16. Record reveals that the 

appellants approached the Ilon'ble Peshawar 

High Court in. Writ Petition for their promotion on 

the strength of Promotion Policy 2012 and the 

High Court converted their petition

6.
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Service Apjjt'Cil S’c.2232/20I9 mkcJ "Imiia; Khan -vi- Cover/imeni of Khyber Fakhiunkhiva ihrou^h Secretary 
Eleinsniary d. Sscortciary Eciucaiiori Department (E&SED). Khyber Fakhtunkbwu. Pesiiawar and others and 
connected appeal A'o. 2233/2019 titled "Aluhatnmad tdrees-vs- Qovcrnmens of Khyber PakJuunkhiva through 
Secretary Elementary d Secondary Education Department (EdSED), Khyber Palihtunkhwa, .Peshaivar and 
others". Appeal No.. 3082/202! titled " Muhammad Tariq Abbasi-vs- Government of Khyber Pakhtunkhwa 

■ through Secretary Elementary d. Secondary Education Department (E&SEDj. Khyber Pakhtunkhwa. Peshawar 
and others" Appeal No. 148/2022 titled "Khawaja Waqar versus Gavernmimt of Khyber Pakhtunkhwa through 
Secretary Etemeniar}' Secondary Educr4iion Department (EdSED). Khyber Pakhtunkhwa, Peshawar and 
others" Appeal No. 149/2022 tilled "Abdul Rtizzaq Ahmad versus Government of Khyber Pakhtunkhwa through 
Secretary' Elementary <5 Secondary Education Department (EdSED), Khyber Pakhtunkhwa. Peshawar and 
others" decided on 22.06.2023 by Division. Bench comprising Kalim Arshad Khan. Chairman, and .Miss. 
Rashida Bono, Member. Judicial. Khyber Pakhtunkhwa Service Tribunal at Camp Court Abbottabad.

'mj.'K>

departmental appeals with directions to the 

respondents to consider their grievances and 

decide the same in accordance with law. The 

respondents accordingly processed their request 

but in the meanwhile, certain amendments were 

made in the promotion policy re-emerging as 

Promotion Policy 2018, wherein qualification for 

promotion was enhanced from Intermediate to 

Bachelor Degree, therefore, their requests were 

turned down as by now they were not eligible for 

promotion according to new policy. The appellants 

qualified for promotion under the Policy of 

the year 2012 after obtaining the required 

qualification in 2014-16 but they were not 

promoted and their due right oj promotion was 

violated. It is also evident from the Minutes of 

Meeting dated 16.05.2018 whereby respondent 

No. 2 was conscious of the fact that promotions 

need to be done as per criteria laid down in 2012 

Policy but somehow, the District Education Officer 

did not comply with such directions which resulted 

into miscarriage of justice.

were

/

In view of above, the instant appeals are 

accepted with direction to the respondents to 

consider the cases of promotion of the appellants
the Promotion

7.

per guidelines contained in 

Policy of 2012. Parties are 

costs. File be consigned to the record room. ”

as
left to bear their own
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Sen’ice Appeal No.2232/2019 liited ■'Imtiuz Khan -v.j- Go\e.rnmeni of Khyber Pakhiunkhwa through Secreiaty 
Elemenfar)' Secondary Education Department {EdSEDy Khyher Rakhiunkliwa, Peshan’or and others and 
conneaed appeal K'o. 2233/2019 liiied 'Muhammad Idrees-vs- GovernmciU of Khyber Pakhiunkhiva through 
Secretary Elementary d Secondary Education Department (E/hSED), Khyber Pakhiunkinya. Peshcoear and 
others". Appeal i\v. 3082/2021 tilled " Muhammad Tarig Abbasi-vs- Government of Khyber Pakhiunkhwa- 
through Secretary Elementary d Secondary’ Education Department (E&SED), Khyber Pakhiunkhwa, Peshawar 
and others " Appeal No. 148/2022 titled "Kherwoja Waqar versus Government of Khyber Pakhiunkhwa through 
Secretary Elementary & Secondary Education Department (E&SED). Khyber Pakhiunkhwa. Feshcovar and 
others" Appeal No. 149/2022 titled "Abdul Hozcati Ahmad versus Covernmcni of Khyber Pakhiunkhwa through 
Secretary FJemeniaiy & Secondary Education Department (EdSED). Khyber. Pakhiunkhwa, Peshawar and 
others" decided on 22.06.2023 by Division Pench comprising Kalim Arshad Khan, Lhairman, and Miss. 
Rashida Bano, Member. Judicial. Khyber Rakhiimkhwa Service Tribunal at Camp Court Abboiir.bad.
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The facts and circumstances of the instant appeals are like those 

which have been decided by the Tribunal vide the above judgment. These 

appeals, being on the same footing, whereby all the appellants are seeking 

the same relief, therefore, these are also decided accordingly in view of the 

judgment of the Supreme Court of Pakistan reported as 2009 SCMR 1, 

wherein the Supreme Court of Pakistan held that, where a Tribunal or 

Supreme Court decide a point of law regarding tenus and conditions of a 

civil servant, all similarly placed civil servants are to be extended the 

relief without dragging them to the courts, irrespective of the fact whether 

they had litigated or not. Copy of this judgment be placed in all the 

connected files. Costs shall follow the event. Consign.

7.

same

Pronounced in open Court at Abhottabad and given under our 

hands and the seal of (he Tribunal on this 22""^ day of June, 2023,

8,

\

KALIM ARSHAD KHAN 
Chairman

Camp Court Abbottabad

‘■a

RASHIDA BANG
Member (Judicial) 

Camp Court Abbottabad
*Adnan Shah*

Certified to be
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