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Implementation Petition No. 636/2023

Date of ordoer |
procecdings

=

14.09.2023

Order or other proceedings with signature of judge

The implementation petition of Mr. Khawaja

Waqar Ahmad received today by registered post. It is

fixed for implementation report before touring Single

Bench at A.Abad on . Original file be

requisitioned. AAG has noted the next date.

By the order of




~BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE

- TRIBUNAL PESHAWAR CAMP-COURT ABBOTTABAD

Execution Petition No.é3 é/ 2023
IN
Service Appeal No. 148/2022

Khawaja Waqar Ahmed S/0 Khawaja Muhammad, presently working as SPST GPS
Darra Mannah Tehsil Lower Tanawal DlStI’lCt Abbottabad -

[T Appellant
VERSUS | |

Government of Khyber Pakhtunkhwa through Secretary E&SED Khyber
Pakhtunkhwa Peshawar & Others

............. Respondents
EXECUTION PETITION
INDEX

Sr.No . .:Descri[_ition' 'i | Page Nos Annexures

1 - -"EXecution Petition alongWith afﬁdavif_ 01 to 03

2" |Attested Copy of Judgment dated 22-06:2023 | 04t0 14 | = “A”

3 | Copy of .App'lication ' . a 15 “B”
Dated : 30-08-2023

ppellant

(In Person)



%EFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE |

TRIBUNAL PESHAWAR CAMP COURT ABBOTTABAD

- Execution Petition No. é% /2023
Kh yber Pakhtulkkhwa
IN Service Tribuoal

Service Appeal No. 14-8/202’@5::-3/ No._j (;Z

141 /09 /3

Khawa]a Waqar Ahmed S/0 Khawa]a Muhammad, presently working as SPST GPS
Darra Mannah Tehsil Lower Tanawal District Abbottabad

T Ruted

..... ;;.......Appellant

VERSUS

1. Government of Khyber Pakhtunkhwa, through Secretary E&SED, Khyber
Pakhtunkhwa Peshawar.

2. Director, E&SE Khyber Pakhtunkhwa Peshawar.
3. District Education Officer (M) Abbottabad.
4. Sub Divisional Education Officer (M) Lower Tanawal Abbottabad.

.......Respondents

EXECUTION PETITION

- EXECUTION PETITION SEEKING FOR IMPLEMENTATION OF
JUDGMENT DATED 22-06-2023 PASSED IN SERVICE APPEAL NO.
148/2022 BY THIS HONORABLE TRIBUNAL KHYBER PAKHTUNKHWA

AT CAMP COURT ABBOTTABAD

Resp:ectfully Sheweth:-
1. Thaf petitioner / appellant filed Service appeal No. 148/2022 before the

Khyber P_akhtunkhwa Service Tribunal Peshawar and same was allowed
vide judgment dated 22-06-2023 passed in Appeal No. 148/2022 titled
Khawaja Wagar Ahmed Vs Govt of Khyber Pakhtunkhwa & Others. (Copy
of jﬁdgment dated 22-06-2023 is annexed herewith as Annexure “A”)




e 2. That the petitioner / appellant- submitted ‘an application on ‘2"07‘ ’5

before responident No. 3 regarding implementation of the judgment but no

vain. (Copy of application is annexed as Annexure “B”)
3. That the respondents are legally bound to implement the j\_ldgment of this
Honorable Tribunal with letter & spirit but respondents are reluctant to

implement the same.

It is therefore, very humbly 'pfayed that on acceptance of instant
executlon petltlon judgment dated 22-06-2023 passed by thlS Honorable tribunal

may gracmusly be implemented in its true letter & spirit.

(Khawaja Wagar Ahmed)
In Person



‘?SE»FORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR CAMP COURT ABBOTTABAD

Execution Petition No. /2023
IN
Service Appeal No. 148/2022

Khawaja Waqar Ahmed S/0 Khawaja Muhammad, presently working as SPST GPS
Darra Mannah Tehsxl Lower Tanawal District Abbottabad

..Appellant
VERSUS

Government of Khyber Pakhtunkhwa, through Secretary E&SED, Khyber -
Pakhtunkhwa Peshawar & Others.

............. Respondents

EXECUTION PETITION

AFFIDAVIT

; l, Mr. Khawaja Waqgar Ahmed S/0 Khawaja Muhammad,
presently-working as SPST GPS Darra Mannah Tehsil Lower Tanawal Dlstrlct
Abbottabad do hereby afﬂrm and declared that contents of forgoing reply are
correct and true according to the best of my knowledge and belief and nothing has

‘been suppressed from this Honorable Tribunal.

DEPONENT
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Service Appeal No.2232/2019 titled “Imtiaz Khan -vs- Government of Khyber Pakhiunkhva K
Elementary & Secondary Education Department (E&SED). Khyber Pakhtunkhwa, Peshawar anid Others” und
connected appeal Noi 223312049 tidled “Munammad ldregs—vs- Government of Kinvber Pakhtunkinwa through
Secretary Elementary & Secondary Education Depariment (E&SED). Kiyber Pakhiunkhwa, Peshawar and
others”. Appeal No. 308272021 tided * Muhammad Tarig Abbasi-vs- Governmeni of Khyber Pakbunkhwa
through Secretary Elementary & Secondury Education Department (E&SEL), Khyber Pokhtunkinva, Peshawar
and others” Appeal No. 148/2022 itted “Khawaja Wugar versus Government of Khyber Pakhtunkhwa through
Secretary Elementary & Secondary Education Depariment (E&SED), Khyber Pakhtunkhwa, Feshawar and
others” Appeal No. 149/2022 titled “Abdul Razzaq Ahmad versus Governrent of K. hyber Pakinunkiowa through
Secretary Elementary & Seconddry Education Department (E&SED). Khyber Pakhtunkhwa, Peshuwar and
others” decided on 22.06.2023 by Division Bench comprising Kotim Arshad Khan, Chairman, and Miss.
Rashida Bano. Member, Judicial. Khyber Pakhfunkinva Service Tribunal ar Camp Court Abbodubad.

AND HAVING NO LEGAL EFFECT UPON THE
VESTED RIGHTS OF THE APPELLANT.

 Service Appeal No.148/2022
| : |

" Date of presentation of appeal......... .01 .02.2022_
Dates of Hearing.......... FUUETUIUUPORPRN 22.06.2023

Date of Decision....... e 022.06.2023

Sherwan Tehsil L'ower Tanwal District Abbottabad, preseritly posted as
SPST GPS Darra Mannah'  Circle Pind  Kargu = Khan

’Abbottabad....‘...s............................,...................‘.Appellant.

Versus

2%

Khawaja Waqar Ahmad S$/0 Khawaja Muhammad R/o. Patheel

.-Government of Khyber Pakhtunkhwa through Secretary Elementary &

1
Secondary Education Department (E&SED), Khyber Pakhtunkhwa
Peshawar. 4 ' ‘ . L
2. The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3. District Education Officer (M) Abbottabad. S
4. Sub Divisional Education Officer (M) Lower Tanawal Abbottabad.
cieransisarcrrsscnadressesnssaranes Crreennies ...................'.._...(Respondents)
Present: i
Mr. Muhammad Liaqat, Advocate............... ....For the -appéll-am. |
Mr. Asad Ali Khan, . o
Assistant Advocate General...................... ....For respondents

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974
AGAINST THE OFFICE ORDER NO.445-47/Lit DATED
18.01.2022 ISSUED ' BY RESPONDENT NO.3 VIDE

WHICH DEPARTMENTAL REPRESENTATION OF

THE APPELLANT WAS REJECTED WHICH IS
TOTALLY AGAINST THE LAW, POLICY, WITHOUT
JURISDICTION, ARBITRARILY, VOID - AB-INITIO;

. ' o , t ATTF«?‘ED

,
S \

-~

5



' Service Appeal No.2232/2019 tided “Imitiaz Khan -vs. Government of Khyber Pakhiunkiwa through Secretary .
L Eiementary & Sevondary Education ;’)eparmmn {R&SED;. .‘\'/[vb«r Puakbuniivwa, Peshawar and others™ and
Ll ‘ connected appeat No. 223372019 titled " Muhanunad ldrees—vs- Governmaent of Kiyber Pakhivakinva through
_— /-\" § Jeuelar) tlementary & Secondary L'ducanuu Department (L&SED). Khyber Pakhiunkinwa, Peshawar, and

} others”, Appeal No. 308272021 citled * Muhammad Tarig Abbasi-vs- Guveriument of Khyber Pakhwnkiwa
S through Secretary Elementary & Secondary Education Departinent (E&SED), Khyber Pakhtunkhwa, Peshawar
i~ r and others" Appeal No. 14872022 iitled "Khawaju Wagar versus Government of Khyber Pakhtuniinva throvgh
Secrmayy Elememary & Secondary’ Education Department (E&SED), Kiyber Pakhtunkinva, Peshawar and
athers " Appeal No. 14972022 titled " Abdul Razzaq Ahmad versus Government of Khyber Pakhumnkhwa through -
Secretary Efementary & Secondary Education Department (EQSED), Khyber Pakhtunkhiwa, Peshawar and
orhers” decided on 22.06.2023 by Division Bench comprising Katim Arshad Khan, Chairman, and Miss.
Rashida Baro, Member, Judicial, Khvber Fakhunkinea Service Tribunat ai Camp Court Abbonabad, |

q\\\\t ungk

KHYBER PAKHTUNKHWA SILRV]CE TRIBUNAL,
CAMP COURT ABBOT'I ABAD.

BEFORE: = KALIM ARSHAD KHAN ...CHAIRMAN
’ : RASHIDA BANO ... MEMBER (Judicial)

Service Appeal No.2232/2019

N

; Date of presentation of appeal...............26.12.2019
Dates of Hearing........... e 22.06.2023
- Date of Decision.................. 22, 06 2023

| lm.tiaz Khan son of Khan Bahaduf, prescntly PST GPS Ghar. Pair
Tehsil and District Abbottabad...cccovsueeeuieiiiveiiiaansnnnAppellant

~ Versus

1. Government of Khyber Pakhtunkhwa through Secretary Elementary &
Secondary Education Department (E&SED), Khyber Pakhtunkhwa -
Peshawar.

2. The Director (E&SE) Department Khyber Pakhtunkhwa, Peshawar

District Education Officer (M) Abbottabad.

4. Sub Divisional Education Officer (M) Lower Tanawal Abbottabad.
(Respondents) _

(ad

Present:.

Mr. Muhammad Liaqat, Advocate..,.; ............... For the appellant.

Mr. Asad Ali Khan, | S A
Assistant Advocate General.........ocooiviiein .....For respondents

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974
AGAINST THE OFFICE ORDER NO.13052/ADEO(LIT)
DATED 18.12.2019 ISSUED BY RESPONDENT NO.3

Pagel'_ ’
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Service Appeal No. 2232/201 9 sicled “imtiac Khan -vs- Government of Khyber Pakhtunkbova thraugh Sgcrerary
Elementary & Secondary Edication Depariment (E&SED). Khyber Pakhtunkhwa, Peshawar and others” and-
connecied appeal No. 22332019 titled "Muhammad [drees=vs- Covernment of Kityber Pakitivikhwa through
Secrewary Elementary & Secondary Education Depariment (E&SED). Khyber Pakhwunkhwa, Peshawar and -
others”. Appeal No. 3082/2021 tisled * Muhammad Tarlg Abbasi-vs- Government of Khyber Pakhiunkhwa
through Secretary Elementary & Secondary, Education Depariment (EQSED). Khyber Pakhtunkhwa, Peshawar .
and others " Appeal No. 14872022 tiled * Khauaja Wagar-versus Government of Khyber Pakhtunkivwa through -
Secreiary Elementary & Secondary Education Department (E& SEL). Khyber Pakhtunkivva, Peshavar and
others” Appeal No. 149/2022 titled “Abdul Razzag Ahmad versus Government of Kkyber Pakhminkhvwa through
Secretary Elemeniary & Secondary Education Department (E&SED), Khyber Pakhumkhwa, Peshewar and i
others™ decided on 22.06.2023 by Dwvision Bench camprising Katim Arshad Khan, Chairman, and Miss. .
Rashida Bano, Member, Judicial, Khyber Paiummklma Service Tribunal at Camp Court Abbotlabad.

VIDE WHICH DEPARTMENTAL REPRESENTATION
OF THE APPELLANT WAS DISMISSED WHICH IS -
TOTALLY AGAINST THE LAW, POLICY, WITHOUT
JURISDICTION, ARBITRARILY, VOID AB-INITIO,
AND HAVING NO LEGAL EFFECT UPON THE . °
- VESTED RIGHTS OF THE APPELLANT '

Service Appeal No.2233/2019 -

Date of presentanon of dppeal ............ ...26.12. 2019

 Dates of Hearing.......ocoveenvininiilinnninnn 22.06.2023
Date of Decision............ S [ ....22.06. 2023

Muhammad Idrees son of Muhammad Aslam PST GPS ‘\/Ialsa

Tehsil & District Abbottabad...;;.... cevereraenns .....\..........Appellant

Versus

.- Government of Khyber Pakhtunkhwd through Se¢retary Elémentary &

Secondary Education Department (E&SED) Khyber Pdlxhtunkhwa
Peshawar.

The Director (E&SE) Departmem Khy ber Pakh{unkhwa Peshawar

District Education Officer (M) Abbottabad.
Sub Dmsaonal Education Officer (M) Lower Tanawal Abbottabad
e Crrereersanians Y TTTPIIT T PP POY (Re.spondents)
Present:
Mr. Muhammad Liaqat,.Ad\)ocate .......... e ..l~or the appellant

Mr. Asad Ali Khan, . :
Assistant Advocate General ........... e e F or respondenis |

APPEAL UNDER SECTION 4 OF THE - KHYBER

PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974
AGAINST THE OFFICE ORDER NO.13052/ADEO(LIT)

DATED 18.12.2019 ISSUED BY RESPONDENT NO.3

~ VIDE- WHICH DEPARTMENTAL REPRESENTATION
'OF THE APPELLANT WAS DISMISSED WHICHT,},S'_
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Service Appeal No. 223272619 ul/ed Imua Khart -vs- G o»ernmeuof Kavber Pakhturkiiva mmu&h Secretary
Elementary & Secondary Education Department (E&SED), Khyber Pakiunkinea, Peshawar and others” and
connecied agpeal No. 223342019 ritied ~Mubawmnad ldrees-vs- Gavernment of Khyber Pukhiunktiw through
Secretary Etementary & Secondary Edvcation Department (E&SER), Khyber Pakhiunkinva, Peshawar and
others ", Appeal No. 3082/2021 titled © Muhampiad Tarig Abbusi-vs- Government of Khyber Pakhtunkiva
through ?ecrelar; Elementary & Secondary Ediicanon Department (E&SED], Khyber Pakhunkiwa, Peshawar
and others* Appeal No, 148/2022 titled “Khawaja Waqar versus Government of Khyber Pakhninkhwa srough
Seuelary Elementary & Secondary Education Department (EQSED). Khyber Pakhtunkhwa, Peshawar and
others” Appeal No. 14972022 titled “Abdut Razzag Ahmad versus Government of Khyber Pakhiunkinva through
Secretary: Elemeniary & Secondary Edvcatton Department (ERSED), Khyber Pakitunkinva, Peshawar and
athers” decided on 22.06.2023 by Divisian Bench comprising Nalim Aeshad Khan. Chairman, and Miss. -
Rashida Bano. Member, Judicial, Khyber Pakhuwkinwa Service Tribunal at Camp Court Abbo[rabad

TOTALLY AGAINST THE LAW, POLICY, WITHOUT
JURISDICTION, ARBITRARILY, VOID AB-INITIO,
AND HAVING NO LEGAL EFFECT UPON THE
VESTED RIGHTS OF THE APPELLANT., '

Service Appeal No.3082/2021

Date of presentation of appeal..... e, 26.01.2021
Dates of Hearing......... PR ....22.06.2023

Date of Decision........... T 22.06.2023

Muhammad Tariq Abbasi son of Muhammad Firdos Khan, presently
SPST GPS, Lora Tehsil Havelian, District Abbottabad.......Appellant

Versus

. Government of Khyber Pakhtunkhwa t terubh Secretary Eleméntary &

Secondary Lducanon Dcpartmcnt (E&SED), Knyber Pakhtunkhwa
Peshawar.

The Director (E&SE) Department Khyer Pakhtunkhwa, Peshawar
District Education Officer (M) Abbottabad.

Sub Divisional Education Officer (M) Lower Tanawal Abbottabad

....... ...00'...0.0..0IO..’I."OOOOOQC‘."‘C'Q.l.....’b... ’.lt!..ll..(Respondents) :
Present:
Mr. Muhammad Liagat, Advocate................... For the appellant..

Mr. Asad Al Khan, N ‘ : o
Assistant Advocate General ....................oo For respondents

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974
AGAINST THE OFFICE ORDER NO.13052/ADEO(LIT)
DATED 18.12.2019 1SSUED BY RESPONDENT NO.3.
VIDE WHICH DEPARTMENTAL REPRESENTATION
OF THE APPELLANT WAS DISMISSED WHICH IS
TOTALLY AGAINST THE LAW, POLICY, WITHOUT
\ _JURI%DICTION ARBITRARILY, VOID AB- INITIO
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Service Appeal No.2232/2019 titled “Imticz Khan -vs- Governmert of Khyber Pakhtunkhwa through Secretary
Elementary & Secondary Education Department (E&SED), Khyber Pakhtunkinva, Peshavar and others " and
connected appeal No. 223372019 tiled ~Mubanmad ldrees—vs- Government of Khyber Puakltunkiea through
Secretary Elemertary & Secondary Education Depariment (EXSED). Khiyber Pukhtunkhwa, Peshawar and
others”, Appeal No. 3082/2021 titied ~ Mubewnmad Tarng dbbasi-vs- Govermment of Khyber Pakhbtionkinva
through Secretary Elementary & Secondary Educaiion Department (E&SED). Khyber Paklunkinwa, Peshawar
and vihers” Appeal Nu. 148/2022 titled “Khawaja Wagar versus Government of Khyber Pakhaunkiwa through
Secretary Elemenary & Secondary Education Depariment (E&SED), Kkyber Pakhiunkhwa, Peshawar and
others” Appeal No. 14972022 titled “Abdul Razzag Ahmad versus Government of Khyber Pakhtunkhwa through
Secretary Elemeniary & Secondary Education Department (E&SED), Khyber Pakhtunkhwa, Peshawar and
others " decided on 22.06.2023 by Division Bench comprising Kalun Arshad Kion, Chairman, and Miss.
Rashudu Bano, Member, Judicial, Kiyber Pakhiynihwa Service Tribunal ar Camp Couet Abbottabad.”

AND HAVING NO LEGAL EFFECT UPON THE
VESTED RIGHTS OF THE APPELLANT.

Service Appeal No.149/2022

Date of presentation of appeal....... SUUR 01.02.2022

Dates of Hearing.................... 222062023

‘Date of Decision......oocovviveiniinn .22.06.2023

Abdul Razzaql $/0O Muhammad. Igbal Khan R/o Haal Lakhala Tehsil
Lower Tanwal District Abbottabad, presently posted as SPST GPS

Lakhala Circle Pind Kargu Khan Abbottabad.....ceeeeeeieen o Appellant

- Versus

. ‘Government of Khyber Pakhtunkhwa through Secretary Elementary &

Secondary Education Department (E&SED), Khyber Pakhtunkhwa
Peshawar. ST o .
The Director (E&SE) Depa'r\trrient,- Khyber Pakhtunkhwa, Peshawar.
District Education Officer (M) Abbottabad. :

. Sub Divisional Education Officer (M) Lower Tanawal Abbottabad.l‘

..-........uu..'..n..-.n.u..-.-o...........n..‘.--“...u..l......:(Resp()ndents.) .

Present:
Mr. Muhammad Liaqat, Advocate............ T For the appellant.
“Mr. ':Asad Ali Khan, ) .
Assistant Advocate General................. v........Forrespondents -

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974
AGAINST THE OFFICE ORDER NO.445-47/Lit DATED
18.01.2022 ISSUED BY RESPONDENT NO.3 VIDE
WHICH DEPARTMENTAL REPRESENTATION OF
THE APPELLANT WAS REJECTED WHICH 1S
TOTALLY AGAINST THE LAW, POLICY, WITHOUT
JURISDICTION, ARBITRARILY, VOID AB-INITIO, .
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Service Appeal No.2232/2019 iidded “Imuaz Khan ~vs- Government of Khyber Pakhtunkhwa through Secretary
Elemensary & Secondary Education Department' (EQSED). Khyber Fukhtunkhwa, Peshawur and others” and
connected appeal No. 2233/2019 ntled “Mubammad idrees—vs- Government of Kiyber Pakhrurkhwa through
Secretary Elementary & Secondary Education Depariment (EQSED}, Khyber Pakinunkinea, Peshewar and
others”, Appeal No. 30822021 risted ~ Mubammad Tariq Abbasi-vs- Government of Khyber Pakhtunkhwa
through Secretary Elememary & Secondary Education Depuriment (F&SED), Khvber Pakhtunkhwa, Peshawar
and.others” Appeal No. 1482022 titled ~Khawaja Wagar versus Governmeut of Khyber Pakhtunkinea through
Secretary Elementary & Secondary Educanon Depariment (E&SED), Khyber- Pakhtunkhwa, Peshawar and

_ others™ Appeal No. 149/2022 titled " Abdul Razzaq Ahmad versus Government of Khyber Pakhtunkbwa through
Secretary Elementary & Secondary Education Deparument (E&SED). Kiyber Pakhiunkhwa, Peshawar and
others” decided on 22.06.2023 by Division Bench comprising Katim Arshud Khan, Chairman, and Miss.
Rashida Bano. Member, Judicial, Khyber Pakhtunkhwa Service Tribunul at Camg Court Abbouabad. -

AND HAVING NO LEGAL EFFECT UPON. THE
VESTED RIGHTS OF THE APPELLANT.

JUDGMENT :

KALIM ARSHAD KHAN CHAIRMAN: Through this single judgniem the

above five appeals are going to be decided as all the appeals involve the
same issue to be resolved, therefore, can be conveniently be ‘deciAded'

together.

2. All the appellants are PTC/PST Teachers, appointed on different
dates. All of them claim to 'héwe passed ‘.I-Iigher 'Secondary Schéoi.

Certificate (HSSC) examination on different dates. The appellant.ciaim

‘promotion from the post of SPST (BPS-14) to the post of PSHT (BP.S-l.S)', |

which was denied to them because of a Notification No.(PE)4-

5/SSRC/Meeting/2012/Teaching Cadre/2017 dated 30.01.2018, whereby,

| according to the respondents, the appellants did not fulfill the reQuisitg

criiteria. for promotipn. The Said notification is ar_meXed with the reply

according to- which the requisite qu.aliﬁca;tion for p.1‘0111;)tion was Bacheloi_*

Degree whereés all the appelian_ts were having HSSC @aliﬁcatibﬂ They

had ﬁled.depamnemal appéals for their promotion tolth'e next f)igher‘gréde, :
which were not acceded to, compelling them to file the instant appealé..

3. On receipt of the appeals and their admission to full hearing, the

respondents were summoned. Respondents put appearance and submitted
N o s ;




*
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** Service Appeal No.2232/2019 titled “Imtiaz Khan -vs-

others”, Appeal No. 3082/2021 titled * Muhammad
through Secretary Elemeditary & Secondary Education

Government of Khyber Pakhtunkhwa through Secretary

Elementary & Secondary Education Department (E&SED), Khyber Pakhtunkhwa, Peshawar and others” and
connected appeal No. 2233/2019 titled wMuhammad ldrees-vs- Government of Khyber Pakhtunklwa through
Secretary Elementary & Secondary Education Department (E&SED), Khyber Pakhtunkhwa, Peshawar and

Tarig Abbasi-vs- Gavernment of Khyber Pakhtunkiwa
Department (E&SED), Khyber Pakhtunkinva, Peshawar

and vthers® Appeal No, 148/2022 tiled “Khawaja Waqar versus Gave_mmeht of Khyber Pakhtunkinva through
Secretary Elementary & Secondary Education Department (E&SED)." Khyber Pakhtunkiwa, Peshawar and.
others” Appeal No. 149/2022 titled “Abdul Razzaq Ahmad versus Government of Khyber Pakhtunkhwa through
Secretary.Elementary & Secondary Education Departient (E&SED), Khyber Pakhtunkinva, Peshawar and

others™ decided on 22.06.2023 by Division Bench comprising Kalim Arshad Khan, Chairman, and Miss.
* Rashida Bano, Member, Judicial, Khyber Pakhtunkinva Service Tribunal at Camp Court Abbottabad.

k]

4. . We have heard 'legrned counsel

~ -Advocate General for the respondents.

i

" written replies, raising-therein numerous legal and factual objections. The

defence setup was a total denial of the claim of the appellants.

for the appellant and learned Assistant

5. The'Lee.irn'éd' counsel for the appellants;réiterated the facts and

grouhds detailed in the memo and grounds of the appeals while the learned

' Assistant Advocaté General refuted the arguments of the learned counsel

for

’

the appellants and'éupported‘the stance of the respohderit.

7 - At th'e'very4 §utstet the learned éounsél for the appellants and learned -

Assistant .Advocate ‘General referred to._ﬂ'\e. copy_'bt; the judgment of this _

. Tribunal dated 17.03.2021, found.placed in these appeals, paséed in service

>

appeals No.2231, 2024 to 2227 <1 AFODI0 wherein the point involved in

- v - - 3 . .
these appeals was decided by this Tribunal in the following manner-

3 The relevant facts leading to filing of instunt
appeals;are that appellants were appoinied as

P.TCPS.T having preisl:ribed qualification. There

;T
i - )

were duly gualyicd w0y

Cape o ML

1

however, promotion was  denicd. only on ik

.
B P L0 11 !

1

. notification dated 30:01.2018 wherein the requisite

educational qualificaiion was enhanced from

Intermediate 1o B.A. Someé of the appellants also

filed Wit Petition herore the arezusi Posinm i
. A ) -
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Service Appeal No.2232/2019 titled “Imtiaz Khan -vs- Government of Khyber Pokhtunkhvwa through Secretary -
Elemeniary & Secondary Education Department (E&SED), Khyber Fakhtunkbwa, Peshawar and others” and
connected appeal No. 223372019 titled "“Muhammad Idrees -vs- Governmeat of Khyber Pakhitunkhwa through
Secreiary Elementary & Secondary Education Departiment (E&SED). Khyber Pakhinkhwa, Peshawar and
others”. Appeal No. 3082/2021 titled " Mubammad Tariy 4bbasi-vs- Gevernment of Khyber Pakhninkhwa
throngh Secretary Elementary & Secondary Education Depariment (EQSED), Khyber Pakhninkinvwa, Peshawar
and others Appeal No. 14872022 titted " Khowaja Wagar virsus Govermmeni of Khyber Pakbtunkivva through
Secretary Elementary & Secondary Educaiion Ogpgriment (E&SED). Khyber Pakhiunkhwa, Peshawar and
others” Appeal No. 149/2022 ntled ~Abdul Razzaq Abmad versus Govermment of Khyber Pakhwunkivwa through
Secretary Elemeniary & Secondary Educdtion Depariment (E&SED): Khyber Fakhtunkivwa, Peshawar and
others” decided an 22.06.2023 by Division Bench comprising Kalim Arshad Khan, Chairman, and Miss.
Rashida Bano, Member, Judicial, Khyber Pakhtunkivea Service Tribunal at Camp Court Abbottabad.

High Court Abbottabad Bench whichw"as. treated
as departmental represén:atz’on and was sent too -

the respondents for decision which@as rejected,
hence, the present service appeal. ‘ :

3. We have heard Muhammad Liagat Advocate |
for appellant a}:td Riaz Khan Painc{gkheil learned
Assistant 'Advocate_ General for the respondénts
~and have gone through the r'ecmjd and the

proceedings of the case in minute particulars.

4 Muhammc}d - Liagat . Advocate cqunsél
appearing on be‘hqb’ of appellants, inter-alia,
contended that the order dated 18.1 2.2019 is
ag&z’nst law and facts which is void ab;irzitiq and
without legal authority. He a;rgued that the
impugned order is against the policy as a meeting
was held on 08052018 wherein  issue of
promotion was discussed at Serial No.10 and all .'
the D.E.Os were directed that the promation cases
of the P.S.Ts to S.P.STs/P.SHT must be
entertained according to the previous policy of
promotion while new rules are to. be applied for
new . induction/}'ecruitment; Learned counsel
furtﬁér submitted that the n'ot.gﬁcat‘ion. duted
30.1 ].2018 is not applicable in the case of
appelldnzs as at the time of their appointment, W0
such terms & conditions were incg)rp.'oratéd in the :
‘appaintment' order of the _dppelldnts, hence, .
notiﬁcation mentioned above has no legal value in

the case of appellants and they are eligible fbiﬁ"fﬁsmp
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Service Appeal No.2232/2015 titled “lniiaz Khan -vs- Governnient of Khypber Pakhtunkivwa through Secrefory
Elementary & Secondary Education Department (E&SED). Khyber Pakhtunkhwa, Peshawar and others” and
connected appeal No. 223372019 tilled " duhammad ldrees-vs- Government of Khyber Pakhtunkhwa through
Secretary Elemenmary & Secondary Education Department (E&SED), Kljyber Pakhtunkhwa, Peshawar and .
others”, Appeal No. 308272021 titted * Muhammad Tarig Abbasi-vs- Government of Khyber Pakhtunkiwa .
through Secreiary Elemeniary & Secondary Education Department (E&SELY, Khyber Pakhtunkhwa, Peshawar
and athers " dppeal No. 148:2022 titled “Khawaja Wagar versus Government of Khyber Pakhtunkinva through
Secreiary Etementary & Secondary Education Department (E&SED), Khyber. Pukbtunkinea, Peshawar and
others” Appeal No. 149/2022 titled " Abdn! Razzay Ainmad versus Govermméns of Khyber Pakhtunkhiva through
Secretary Elementary & Secondary Education Depariment (E&SED). Khyber Pakhtunkhwa, Peshawar and
others” decided on 22.06.2023 by Division Bench comprising Kalim Arshad Khan, Chairman, and Muss.
Rashida Bano, Member, Judicial, Khybér Pakhtunkinva Service Tribunal at Camp Court Abbotiubad.

- promotion  in view of notification  dated
13.11.2012. |

_5.. As‘against that learned A.A'G submitted that
as per nQriﬁqazioﬁ dated 30.11.201 8, the requisite’
qualification for Aprolmo!z‘orz is Béc’hé{()r Degree,
whereas, appellants do not- Julfill the re“q@isile‘

-

qualification.

6. From th‘e record, it is evident that the
r'espoﬁdents had issued a. notz“ﬁcation" dated
13.11.2012, o wherein,  method  of
* recruitment/promotion. has been laid down for -
Primary School Teachers (P.S.T BPS_-].?)' Senior
Primary School Te.achers‘ (S.P.S. Tl BPS-14) and
Primary School Head Teachers (P.S.HT B.P.S-
15). Criteria for promotion from P.S.T to SP.S.T ls |
on the basis of seniority-cum-ﬁzhnes-s with at least
five years service with Intermediate or equivalent
qualification. Simi-larly,“promo.tfclm from S.P.S. Tt
PSHT is baséd on seniority-cum-fitness with .atA
least ten yeafs :service_ with Intei'mediate or
equivalent. Appellants werel appc’»inréd as P.S.T
who were ho'!lding almost 20-25 j:e&ffs of se'rviée,:
| with Iﬁtermediate qualification bb;ained 'du;rin-g .
the year 2014-16. Record reveals that the
appellants appraached-' the Hon'ble Péslgawar _
High Court in Writ Péfition for their promotion on
the strength of Promotion Policj_; 2012 and the

High Court converted their. petition into

Dy htulkhwa
Se_rvwe Tribunas -
Fesowasy
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Service Appeal N6.2232/2019 piled “Imitiaz Khan ~vs- Goverinment of Kiber Pakhtunkbwa through Secretary
Elementary & Secondary Education Department (E&SED), Khyber Pakhtunkhwu, Peshawar and others” and
connecied appeal No. 2233/2019 sitled “Muhammad Idrees—vs- Governmens of Khyber Pakhtunkhwa through .
Secreiary Elementary & Secondary Education Department (E&SED), Khyber Palhtunkiwa, .Peshawar and
others”, Appeal No. 3082/202] titled " Muhammad Tarig Abbasi-vs- Government of Khyber Pakhtunkhwa -

- through Secretary Elementary & Secondary Education Department (E&SED). Khyber Pakhtunkbwa, Peshawar
_ and others Appeal No. 148/2022 tivled "Khawaja Wagar versus Gavernment of Khyber Pakhtunklnva through

Secrewary Elemeniary & Secondary Education Department (E&SED), K/iy[:ér- Pakhtunkhwa, Peshwvar and
others™ Appea! No. 1492022 titled “Abdu! Ruzzcaq Ahmad versus Government of Khyber Pakhtunkhwa through
Secretary Elementary & Secondary Educaion Depariment (E&SED), ‘Khyber Pukhtunkliva, Peshawar and

others® decided on 22.06.2023 by Division Bench comprising Kalim Arskad Khan, Chairman, and Miss. ‘

Rashida Bano, Member, Judicial, Khyber Pakhtunkhwa Service Tribunal at Cemp Court Abbotiabad.
~ departmental appeals wz.'th,' directions 1o :lthe‘
 respondents 1o consider thei;{. grievances and
decide the same in accordance with law. The
réspohdents accordingly processedi their request
but in the meanwhile, certain amendments were -
made in the prjomoﬁ'on- policy re-emerging as
~ Promotion Policy 2018, wherein qualsj‘ication for
promotion was enhanced ﬁ‘O}h Iﬁterméafiate to
Bachelor “Degree,' therefore, their ‘requests were.
turned down as by now they were not elz'giblé fbr
- promotion according to new policy. T he appellants
‘were qualified for promotion under the Policy of
~ the year 2012 afier Obtdi;zing‘ the required
qual@ﬁcdtr‘on in 2014-16 but they were 'novz‘.
prom‘otea’ and their due right of promotion -Waé
violated. Ir is also evident from the Minutes of
Meeting dated 16.05.2‘0]8 whereby respondent
No.2 was conscious of the fact that promotz’qn&
néea’ to be done as per criteria laid down in 2012 |
Policy but somehow, the District Education Ofﬁcler-
did not comply with such directions which resulted N

into miscarriage of justice.

7. In view of 'abo:ve‘, the instant .appeals are
‘accepted with direction to the ;reSpondents to
corzsider the cases 'of promoiz’o;z of the appelldh‘ts
as per guidelines contained in the Promotion
Policy of 2012. Parties are left to bear their oyvn'

‘costs. File be consigned to the record room.”

=]

e awas



- N ! © Service Appeal No.2232/2019 titled “Imtia: _fl'han -vs- (overmnent ¢f Khybler Pakhiunkinva through Secretary

T or Y Elementary & Secondary Education Departmens (EGSED). Khyier Pakhnaiklnva, Peshawvar and others™ and
. R : conmected appeal No. 2233/2019 virled "Muhammad Jdrees—vs- Governmeii of Khyber Pakhtunkliva through
N % Secreiary Elemenary & Secondary Education Depariment (E&SED). Khyber Fakhmnkinea, Peshawar and

v
others”, Appeal Nu. 3082/2021 ided * Muhammad Tariq Abkasi-vs- Covernment of Khyber Pakhtunkhwa.

-.(\\ through Secretary Elementary & Secondary Education Department (E&SED), Khyber Pakhiunkinva, Peshawar

] . and athers" Appeal No. 148/2022 ricled “Khawaja Wagar versus Government of Khyber Pakhtunkinva through
Secretary Elementary & Secondary Education Department (E&SED). Khyber Pakhiunkhwa, Peshawar and
others" Appeal No. 149/2022 titied ~Abdui Rozzay Abmad versus Government of Khyber Pakhiunkinva through
Secretury Elementary & Secondury Educanon Department (E&SED). Khyber. Pakhuinkhwa, Peshawar and
cthers” decided on 22.016.2023 by Division Benck comprising Kaiim Arshad Khan, Chairman, and Miss.
Rashida Bano, Member. Judicial, Khyber Ruakfuunkinra Service Tribinal a1 Camp Court Abbouabad.

7. The facts and circumstances of the instant appeals are lil(:e' tﬁosc |
which have been decided by the Tribuﬁal vide the above jﬁdgment; T-h:e.se |
appeais, being on the same féoting, whereby all ﬁhe appellants are seeking -
the same relief, therefore, these aré aiso decided %iccordingly iﬁ view of the

'judgment of the S\uprenﬁe Court of Pakistan repor.ted as 2009 SCMR 1,.
wherein thé Supfeine Court of Pakisian held that, where a ’fribui‘;él or |
Supréme Court decide a point of law rt;’_garding térms and co‘nditionsof‘a-
civil servant, all similarly p_laééd civil servéhts are 10 be Aexten.d‘ed the Asamé

| relief without dragging theﬁ to the courts, ixjresPec;ive of {he‘l fact wheﬂyer
they had litigated or not. _C-oponf this‘judgiﬁém, be pl.a'ced_ ip all: the‘ ‘.

!
connected files. Costs shall follow the event. Ceasign.

8. Pronounced in open Court at Abbottabad and given ‘u_nder‘ our

hands and the seal of the Tribunal on this 221 day of June, 2023.

KALIM ARSHAD KHAN
' Chairman
Camp Court Abbottabad

RASHIDA BANO
Member (Judicial)
Camp Court Abbottabad

*ddran Shah®

Cérﬁﬁed to be tu
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