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Service Appeal No.416/20I2 tilled "Ifiikhar Ahmad versus Government of Khyber Pakhtunkhwa through Chief 
Secretary, Khyber Pakhtunkhwa. Peshawar and others decided on 15.09.2023 by Division Bench comprising of Mr. 
Kalim Arshad Khan. Chairman, and Mr. Muhammad Akbar Khan. Member Executive, Khyber Pakhtunkhwa Service 
Tribunal, Peshawar.

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

BEFORE: KALIM ARSHAD KHAN 

MUHAMMAD AKBAR KHAN ... MEMBER (Executive)
... CHAIRMAN

Service Appeal No.460/2012

Date of presentation of Appeal
Date of Hearing........................
Date of Decision......................

31.03.2012
.15.09.2023
.15.09.2023

Mr. Iftikhar Ahmad, Ex-Sub Engineer TAVell Irrigation Sub
.AppellantDivision Peshawar ....

Versus

1. The Government of Khyber Pakhtunkhwa Peshawar through Chief 
Secretary, Khyber Pakhtunkhwa, Peshawar

2. The Secretary to Government of Khyber Pakhtunkhwa, Irrigation 
Department, Peshawar.

3., The Chief Engineer (South), Irrigation Department Khyber
{Respondents)Pakhtunkhwa Peshawar

Present:
Mr. Yasir Salim, Advocate................................
Mr. Asad Ali Khan, Assistant Advocate General

For the appellant 
.For respondents

APPEAL UNDER SECTION 4 OF THE KHYBER 
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 
READ WITH SECTION-10 OF THE KHYBER 
PAKHTUNKHWA (THEN NWFP) REMOVAL FROM 
SERVICE (SPECIAL POWERS) ORDINANCE, 2000 
AGAINST THE OFFICE ORDER NO.1478-82 DATED 
04.07.2011 COMMUNICATED TO THE APPELLANT IN 
THE MONTH O F DECEMBER, 2011 WHEREBY THE 
PENALTY OF REMOVAL FROM SERVICE HAS BEEN 
AWARDED W.E.F 16.08.2010 AGAINST WHICH THE 
DEPARTMENTAL APPEAL DATED 26.12.2011 WAS 
NOT RESPONDED SO FAR.
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Service Appeal No.4l6/20I2 titled “Iflikhar Ahmad versus Government of Khyber Pakhtunkhva through Chief 
Secretary:. Khyber Pakhtunkhwa, Peshawar and others ", decided on 15.09.2023 by Division Bench comprising of Mr. 
Kalim Arshad Khan. Chairman, and Mr. Muhammad Akbar Khan, Member Executive. Khyber Pakhtunkhwa Service 
Tribunal Peshawar.

JUDGMENT

KALIM ARSHAD KHAN, CHAIRMAN: Brief facts of the case as set in

the memorandum and grounds of appeal are that appellant was appointed as

Sub engineer (BPS-11) in the Irrigation Department vide order dated

17.11.2006; that, while working against the said post, he applied for

extraordinary leave (EOL) without pay, the application was accepted and he

was granted EOL, the leave was extended from 16.08.2009 to 15.08.2010. In

the meanwhile, the appellant fell ill due to which he was unable to resume

duties. Resultantly, notices were issued to him by the department but the

same were not received to him. That the appellant applied twice for medical

leave on 08.01.2011 and 25.01.2011 and his case was sent to Standing

Medical Board (SMB). That without waiting for the report of SMB, an

absence notice was issued in the newspaper and vide order dated 04.07.2011

the appellant was removed from service.

Feeling aggrieved from the removal order, the appellant filed 

departmental appeal on 26.12.2011, which was not responded to, therefore,, 

the appellant filed the instant service appeal.

02.

On receipt of the appeal and its admission to full hearing, the 

respondents were summoned. Respondents put appearance and contested the 

appeal by filing written reply raising therein numerous legal and factual 

objections. The defense setup was a total denial of the claim of the appellant.

03.

We have heard learned counsel for the appellant and learned Assistant04.
rsl

CiO Advocate General for the respondents.Cl_



Service Appeal No.416/20I2 tilled “IJtikhar Ahmad versus Government of Khyber Pakhtunkhwa through Chief 
Secretary, Khyber Pakhtunkhwa, Peshawar and others", decided on 15.09.2023 by Division Bench comprising of Mr. 
Kalini Arshad Khan. Chairman, and Mr. Muhammad Akbar Khan, Member Executive, Khyber Pakhtunkhwa Service 
Tribunal. Peshawar.

05. The learned counsel for the appellant reiterated the facts and grounds

detailed in the memo and grounds of the appeal while the learned Assistant

Advocate General controverted the same by supporting the impugned

order(s).

Perusal of record reveals that the appellant, while serving as Sub06.

Engineer (BPS-11), applied for leave without pay, after its expiry, he filed

another application to the authority for medical leave. In the meantime, his

case was sent to the Standing Medical Board. Admittedly, before the report

of the Board, he was removed from service. The issue in this case is that the

' appellant has been removed from service under the Removal from Service

(Special Powers) Ordinance, 2000, but the relevant provisions have not been

fully followed by the department, which are mandatory in the Khyber

Pakhtunkhwa Removal from Service (Special Powers) Ordinance, 2000.

Section-3 of the said Ordinance is as under:

“(2) Before passing an order under sub-section (1), the

competent authority shall,-

(a) by order in writing, inform the accused of

the action proposed to be taken with regard to him and the

grounds of the actions; and

(h) give him a reasonable opportunity of 

showing cause against that action within seven days or

cn
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Service Appeal No.4l6/20I2 tilled ‘Ifiikhar Ahmad versus Government of Khyber Pakhnmkhwa through Chief 
Secretary’, Khyber Pakhtunkhwo, Peshawar and others’, decided on 15.09,2023 by Division Bench comprising of Mr. 
Kalim Arshad Khan, Chairman, and Mr. Muhammad Akbar Khan. Member Executive, Khyber Pakhtunkhwa Service 
Tribunal. Peshawar.

within such extended period as the competent authority, may

determine ”

For the purpose, an inquiry is must, which is to be conducted as provided in

Section-5 of the Khyber Pakhtunkhwa Removal from Service (Special

Powers) Ordinance, 2000. Section-5 is reproduced below:

‘ 5. Power to appoint an Inquiry Officer or Inquiry

(1) Subject to the provisions of sub-section (2), theCommittee.

competent authority shall before passing an order under section 3, 

appoint an Inquiry Officer or Inquiry Committee to scrutinize the

conduct of a person in Government service or a person in

corporation service who is alleged to have committed of the acts or

omissions specified in section. 3. The Inquiry Officer, or, as the case

may be, the Inquiry Committee, shall-

>

communicate to the accused charges and statement of(a)

allegations specified in the order of inquiry passed by the

competent authority.

require the accused within seven days from the day the(b)

charge is communicated to him to put in a written defence;

enquire into the charge and may examine such oral or 

documentary evidence in support of the charge or in defence of 

the accused as may he considered necessary and the accused shqll

(c)

m •* -
be entitled to cross-examine the witnesses against him; and V00

. Q_



Service Appeal Nn.4l6/20I2 liiled "Iflikhar Ahmad vera/5 Government of Khyber Pakhmnkhwa through Chief 
Secretary, Khyber Pakhtunkhwa. Peshawar and others”, decided on ! 5.09.2023 by Division Bench comprising of Mr. 
Kalini Arshad Khan. Chairman, and Mr. Muhammad Akbar Khan. Member Executive. Khyber Pakhtunkhwa Service 
Tribunal. Peshawar.

(d) hear the case from day to day and no adjournment shall be

given except for special reasons to be recorded in writing and

intimated to the competent authority. ”

Although, the procedure provided in Section-3 (2) has been followed by

issuing notice regarding showing cause for absence etc. but the procedure

for inquiry under the Khyber Pakhtunkhwa Removal from Service (Special

Powers) Ordinance, 2000, which has already been reproduced above, has not

been followed.

Therefore, the impugned action cannot be sustained. Thus, by07.

accepting the instant service appeal, we direct the reinstatement of the

appellant for de-novo inquiry which is to be conducted under the Khyber

Pakhtunkhwa Removal from Service (Special Powers) Ordinance, 2000,

within 60 days of the receipt of copy of this judgment. The issue of back

benefits shall be subject to the outcome of de-novo inquiry. Consign.

08. Pronounced in open Court at Peshawar and given under our hands 

and the seal of the Tribunal on this day of September^ 2023.

<

KALIM ARSHAD KHAN 
Chairman

MUHAMMAD AKBAR KHAN
Member (Executives)
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y. ,
15'-^' Sep, 2023 I. This matter was fixed for today but the office did not 

produce the case fie. The Reader orally reported that that 

was not found in the concerned Branch. As the matter was 

fixed for today, it was directed that otfice shall reconstruct 

the file by making printout from the soft scanned copy of 

the file, which was accordingly done and reconstructed 

file was also placed before the Tribunal. As the original 

was misplaced, therefore, a fact finding enquiry be 

conducted by appointing Mr. Mehmood Ur Rehman Kazi, 

Manager MIS, who shall report after conducting the fact 

finding. enquiry within twenty days fixing the 

responsibility for further proceedings. The file be placed 

before the bench today. The reconstructed appeal be again 

scanned for the purpose of record..

^ ■

Ralim Arshad Khan) 
Chairman

*Achuin Shah,S.A #.460/2012 
ORDER 

15^“^ Sept. 2023 1. . Learned counsel for the appellant present. Mr. Asad Ali Khan,

Assistant Advocate General for the. respondents present.

Vide our detailed judgment of today placed on file, the impugned 

action cannot be sustained. Thus, by accepting the instant service appeal, 

we direct the reinstatement of the appellant for de-novo inquiry which is

2.

to be conducted under the Khyber Pakhtunkhwa Removal from Service

(Special Powers) Ordinance, 2000, within 60 days of the receipt of copy 

of the judgment. The issue of back benefits shall be subject to the outcome 

of de-novo inquiry. Consign.

3. Pronounced in open Court at Peshawar and given under our hands

and the seal of the Tribunal on this day of September, 2023.

{I

(Muhammad Akb^ 
Member (E)

nan) (Kalim Arshad Khan) 
Chairman*Mulazem Shah*
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Service Appeal No. 416/2012^6

04.02.2019 Clerk of counsel for the appellant present. Mr. Kabirullah Khatlak, 

Additional AG for the respondents present. Clerk of counsel for the 

appellant requested for adjournment on the ground that learned counsel for

the appellant is busy before the Hon’ble Peshawar High Court, Peshawar
'

and cannot attend the Tribunal today. Adjourned ,to 22.04.2019; for

arguments before D.B.

M^^AI^^IN KHAN KUNDl) 

MEMBER
(AHMAP HASSAN). 

' MEMBER
(MUHA

—__I
22.04.2019 Nemo for the appellant. Addl. AG for the

irespondents present.
i

It is already past 3.00 P.M and despite 

repeated calls no one is in attendance on-behalf of 
the appellant.

Dismissed for non-prosecution. File be 

consigned to the record room.

Chairhnanr Member

ANNOUNCED
22.04.2019

1'
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17.09.2018 Clerk to .counsel for the appellant.
Khattak learned Additional AG, for'the respondents present. 

Due to General Strike of the Bar, arguments could not be 

heard. To come up for arguments on 23.10.2018 before D.B.

Mr. Kabirullah

i
:■

I .

(Hussain Shah) 
Member

. (Muharrirnad Amin Kundi) 
Member
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23.10.2018 Due. to retirement of HoiTble Chaii-man, the 

'i’ribuhal is defunct. Therefore, the case is adjourned. 

To come up on 10.12.2018.

C. •
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i- ■ 10.12.2018)) . • Learned counsel for the appellant and Mr 
Depmy Dislricl Attorney present. Learned coun.sel for the appellant seeks 

adjouininent.'Adjourned by way of last chance. To come up for arguments 

on 04.02.20L9beforeD,B; ■

. Zia Ullah learned
I-
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• ' Clei'k ofthe counsel for appellant presenl'. Mr. Kabir 

Uliah Khailak, Additional AG for Ibe respondents present,- 

Counsel for the appellant is not in attendance due to general 

strike of the bar. To come up for arguments on 20.04.2018 

before D.B.

. J

> .I

(IMemi^i^'
20.04.2018 . Counsel for the appellant and ^ddl;AG for respondents 

present. Counsel for the appellant seeks adjourmnent. Adjourned. 

To come up for arguments on 05.07.2018 before D.B.

(Ahiyad J-Jassan) 
Member

(M. Amin Khan Kundi) 
Member

05,07.2018. Counsel for the appellant and Mr. Ziaullah, Deputy 

District Attorney alongwith Mr. Jan Ayaz, Assistant for the 

respondents present. Learned counsel for the appellant 

requested for adjournment. Adjourned. To come up for 

arguments on 17.08.2018 before D.B.

(Ahmatf Hassan) 
Member

(Muhammad Amin Kundi) 
Member

17.08,2018 Clerk to counsel for the appellant and Mr, Kabir Uliah K!-i;iiiak 

learned Additional Advocate Genera! prcsenl. Clerk (o counsel tor ihc 

a|;)j.^ellanl seeks adjournment as senior counsel is not in allcndance. 

Adjourned. To come up for arguments on 17.0^.2018 before D.B..

/k^
■ (M.uhammnd .Amin Kundi) 

Member
(Muhammad Hamid'Mughuil) 

Member
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Counsel for the appellant and Mr. Muhammad Adecl 

Butt, Additional AG alongwith Mr. Zakir KJian, Assistant for 

the respondent present. Counsel for the appellant seeks 

adjournment. Adjourned:- To come up for arguments on 

24.11.2017 before D.B.

13. 25.07.2017

- t

;■n-:->

Jr"
(Muhammad Hamid Mughal) 

Member
(Ahmad Hassan) 

Member
y

24,11.2017 Learned counsel for the appellant present. Learned 

District Attorney for the respondents present. Counsel tor the 

appellant seeks adjournment. Adjourn. To come .up - for 

argumenton U.l2.2017bd;o,reD.B.

(Gul ) . • (Muhammad Hamid Mughal) 
MemberMember

V

11.12.2017 None present on behalf of the appellant. Mr. 
Riaz Khan, learned AAG along with Riaz Ul Haq 
Superintendent, for the respondents present. Fresh 
notice be issued to the appellant and his counsel for 
attendance. To come up for further arguments 
14.02.2018 before D.B

on

V

(Gul ZeP^sn) 

MEMBER

(Muha a^^Hamid Mughal) 
member'
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i" •::• ill il . ^'h I? ,01:08.2016 Counsel for the appellant and Mr. Zakir, Assistant 

alongwithi Additional AG for respondents present., Requested for 

adjournment moreover Member copy of the instant appeal is not

\.
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I
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! available. Directed to provide the same on or before the next 

date of hearing. To come up'for arguments on 

before D.B.
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i 06.12.2016I'j Counsel for the appellant and Mr. Ziaullah, GP for the respondents 

present.' Learned counsel for the appellant requested for adjournment. 

Request accepted. To come up for arguments on before D.B.

i !•
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(ASHFAQU^-D^^ 

MEMBER

: p.[)

(MUHAMMAD A IR NAZIR)ii: me;M zj
id;'(]

i; -fj.
111

;r
i-J.i; 1'5;

!3.04..201 7 , Counsel for the appellant and Mr. Zakir, Assistant 
alongvvith Mr. Kabir .lijliah Khattak Assistant: AG for the 

respondents present. Learned counsel for the appellant informed 

that he was granted extra! ordinary leave w.e.f from 16.08,2009 to 

-15.08.2010. The appellant was asked to that why he took extra 

ordinary leave, He informed that in order to seek some job abroad 

he got extra ordinary leave. In order to asceitain details of visits 

abroad and whether those were with the permission of the 

respondents, we would like to see original and expired passports of 

the appellant. Learned counsel for the appellant is directed to 

produce original and expired passport of the appellant pertaining to
I

200^ onwards on or before the next date of hearing. To come up 

for arguments on 25.07.2017 before D.B.
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1.4.2015 Appellant with counsel and Mr. Ziaullah, GP with Jan .Ayaz,' 

Assistant for the respondents present. The learned Member (Judicial) is 

on official tour to D.I.Khan, therefore, case to come up for arguments on 

21.10.2015.

A
MEMBER

21,10.2015 Counsel for the appellant and Mr. Jan Ayaz, Assistant alongwith 

Mr. Muhammad Jan, GP for respondents present. Due to shortage of 
time, therefore case is adjourned to ^ Ij <rl ^

for arguments.

MEMBER MEMBER

18.04.2016 Counsel for the appellant and Mr. Zakir,- Assistant 

alongwith Addl: ACi for respondents .present. Arguments could 

not be heard due to paucity ot time. To come up for argument.s on

01.08.2016.

Member MemberV

fcjt



12.12.2013 Mr. Kisan Sher, attorney for the appellant, on behalf of the 

. .. appellant and Wazir'Islam, Assistant on behalf'of respondents with 

AAG present. Representative of the respondents stated that they have 

■Ujeflnformation that the appellant is himself not in the country and is 

abroad since long that case on his behalf is being pursued by his 

attorney. The attorney for the appellant, on the other hand, slated that 
. the appellant is in the country' and further that he would appear on the 

next date, if so required. The appellant should appear in person for 
further proceedings/arguments, particularly with regard 

maintainability of the appeal filed on behalf of the appellant by his 

’ attorney in the face of mandatory provision contained in rule 6(2)(f) of 

the NWFP (KPK) Service Tribunal Rules, 1974 providing that tlte 

memorandum of appeal shall be signed by the appellant, on 8,5.2014. r

to

Appellant with counsel (Mr.Sajid Amin, Advocate) and 

Mr. Wazir Islam, Assistant on behalf of respondents with Mr.Usman 

Ghani, Sr.G.P present. Appellant produced his National Identity 

Card, copy whereof is placed on file. Both the learned counsel for 
the appellant and learned Sr.GP requested for adjournment. To 

up for arguments, as before, on 01.10.2014.

8.5,2014

come,

01.10.2014 Appellant with counsel (Mr. Sajid Amin, Advocate) and Mr, Javid 

AH, A.O on behalf of respondents with Mr. Muhammad Adeel Butt, AAG 

present. Arguments could not be heard due to incomplete Bench. To 

up for arguments, as before, on 01.04.2015.
come

(/W-
Member



12.09.2012 Counsel for the appellant(Mr.Sajid Amin, 

Advocate) and Mr.Kuhamraad Raf ique, SUPDT-, f or respondents 

with AAG-present. To come up for vjpitten reply/comments 

on 10.12.2012.

\-

Mr.Sajid Amin, Advocate, counsel for tlie appellant, on 

behalf of the appelhint and Mr.Miihammad Rafique, Supdl; on 

behalf of the respondents with AAG

10.12.2012

present, Written
repiy/comments received on behalf of the respondents, copy
whereof be handed over to the appellant/counsel for the appellant
for rejoinder on I5.02.2pi^

ChhkuiMfK . /
Counsel for the apVllant (Mr. Sajid Amin, Advocate) and^. 

Wazir Islam, Assistant on behalf of the respondents with AAG 

present. Replication/rejoinder received on behalf of the appellant, 
copy whereof is handed over to the learned AAG for arguments 

4.7.2013.

15.2.2013

i

on
/

04.07.2013 Clerk of counsel for the appellant and Mr.Wazir' Islam, 
Assistant on behalf of the respondents with Mr.Usman Ghani, Sr.GP 

present. Argurhents could not be heard due to incomplete Bench 

owing to the promulgation ofKPK Ordinance No,11 of 2013. To co^ 

up for arguments on 12.12.2013.
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5 Counsel for the appellant present md he|d. Contends that
Appellant has been removed from sersfe vi|e the impugned

tile month of December

6.6.:?012

the a
order ■dated 4.7.2011 received by him in 

20 iL While working as Sub Engineer.' th|>ap|lant applied for 

extra ordinai-y leave without pay. He was;|rante| said EOL. The 

leave was extended ftom 1.6.2009 to 15.8.20|): In|e mean time the 

appellant got seriously ill and remained on b(|. Ct^ain notices 

issued but these were never received by the |pp-..dl|nt. The appellant 

Standing Medical Board for examuiiition on 22.1.2011. 

waiting lor report of the Standing ^ledical Board, absence 

notice of the appellant was published in new|rapcr| Without issuing

conducting any inciiuly vide the i.mpiigricd

service,

I• .Sl

were

was .sent to

Without

ty any show cause nonce or i'hJ order .dmed 4,7.2011 the appellant was feoved from 

howeveiv the order was not commiinicated|tci the appellant, the 

appellant when attended the .office after a|ilffiiAhiS leave in the 

month of December, he came to know about|rc; orir of his removal 

from service, .'flie appellant pj-eferred a departmental appea.i fm 

26.l2.'20ll but with no response. Counsel Dr theiappehant luithti 

contended that the appellant has been removed (ro.li service without 

fulfilting the legal requirements. Moreover, the order ot removal luu2>

\\j

Or

<5

if hbeen made from retrospective effect w'hich ls itlegah the ap].)cllant
i: &V has never committed any act or omission which could be temicd as 

mis-conduet. His illness was not willful but due m jus illne-ss. I'oints 
raishd need consideration. The appeal is adr|ttM h regular hearing 

subject to all legal objections. The appellant H directed to deposit the 

security amonnfana process fee within 10 days. Thereafter, nuOcc 

be issued io the respondents. Case adjourned .|b 12.9.201,1 fui 

submission of written reply.
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fD lor further■ -This case be put before the Final6.6,2012
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proceedings.
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CiSAPO.NWFP.—327—FS—20(10 Ptds of ioO—10.10.2003—(10)/I>,si-10So. 209I
FORM “A”

FORM OF ORDER SHEET
Couri of.

u£.Case No of

Order or other I’roccedings wiili Signaiure of Judge or Magisiraie and 
chat of panics or counsel where necessary

<0. of Order or 
dcccdings

Dale of Order or 
Proceedings

2 31

The appeal of Iftii^har Ahmad

presented today, by !%■. Anwar Advocate,

may be entered in the Institution Register 

and,put up to the Worthy Chairman for pre

liminary hearing.

31/03/20121--

b''- This case is entrusted to Primary 

Bench for preliminary hearing to be put up 

there on

2-
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BEFORE THE KHYBER PAKHTUNKWA SERVICE 
TRIBUNAL PESHAWAR

Appeal No.

Iftikhar Ahmad, Ex- Sub Engineer T / Well Irrigation Sub- 
Division Peshav/ar.

(Appellant)
VERSUS

Govt of Khyber Paklitunkhwa through Chief Secretary 
Khyber Pakhtunkhwa, Peshawar and others.

Respondents
INDEX ,v

Memo of Appeal & Affidavit
Application for condonation of
delay_________________
Order dated 17.11.2006

1 1-4
2 4A-4B

'■f
3 A 5-6
4 Medical Certificate and Absence 

Notices
B &C 7-12 '?!

5 Applications and forwarding 
letter

D&E 13-15 1V.
V:;6 Letters dated 22.01.2011, 

31.03.2011 & 28.04.2011
F, G&H 16-18
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7. Absence Notices and 
advertisement

I&J 19-22

8. Order of Removal K 23
9. Departmental Appeal L 24
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IJAZ ANWAR 
Advocate Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Appeal No. /2012

Iftildiar Ahmad, Ex- Sub Engineer T / Well Irrigation Sub- 
Division Peshawar.

(Appellant)
VERSUS

1. Govt of Khyber Pakhtunkhwa through Chief Secretary 
Khyber Pakhtunkhwa Peshawar.

2. Secretary to Govt of Khyber Pakhtunkhwa Infgation 
Department Peshawar.

3. Chief Engineer (South) Irrigation .Department Khyber 
Pakhtunkhwa Peshawar.

(Respondents)

Appeal under section 4 of the Service Tribunal Act 
1974 read with section 10 of the Khyber Pakhtunkhwa 
(then NWFP) Removal from Service (Special Powers) 
Ordinance, 2000 against the Office order No. 1478-82 
dated 4.7.2011 communicated to the appellant in the 
month of December, 2011 whereby the penalty of 
Removal from Service has been awarded w.e.f 
16.8.2010 against which the departmental appeal dated 
26.12.2011 was not responded so far.

j '■

7^
Prayer in Appeal:

On acceptance of this appeal the impugned order dated 
04.07.2011 may please be set aside and the appellant 
may be reinstated in service with full back wages and 
benefit of service.

Respectfully Submitted:

1. That on the recommendation of the Kliyber Pakhtunlchwa 
Public Service Commission the appellant was initially 
appointed as Sub-Engineer (BPS-11) in the IiTigation 

.Department vide order dated 17-11-2006. (Copy of order 
dated 17-11-2006 is attached as Armexure A).

,1
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2. That ever since his appointment the appellant was performing 
his duties as assigned to him with full devotion and honesty 
and there was no complaint whatsoever regarding his 
performance.

3. That while working in the said capacity in the year 2008, the 
appellant applied for extra ordinary leave without pay, the 
application was accepted and he was granted EOT, the leave 
was extended froml6-08-2009 to 15-08-2010.

4. That in the mean time the appellant got seriously ill, he was 
due to which he was unable to resume his duties as he 
remained on bed. In the meantime certain notices were issued 
regarding absence to the appellant however, these were never 
received to the appellant. (Copies of Medical Certificate and 
Notices are attached as Annexure B & C).

5. That it is pertinent to mention that the appellant duly applied 
for medically leave on 08-01-2011 which was duly forwarded 
on 12-01-2011 and again on 25.1.2011. (Copies of the 
applications and forwarding letter are attached as Annexure D 
& E).

6. That thereafter, the appellant case was sent to Standing
Medical Board for examination on 22-01-2011, thereafter 
letter dated 31-03-2011 and 28-04-2011 were sent to DG 
Health regarding decision of the standing Medical Board 
(Copies of letters dated 22.1.2011, 31.03.2011
28.4.201 lare attached as Annexure F, G & H).

7. That thereafter without waiting for the report of the Medical 
Board absence notice of the applicant was published in the 
newspapers. (Copies of the absence notices and advertisement 
are attached as Annexure T & J).

&

8. That without issuing any show cause or conducting any 
enquiry vide order dated 04-07-2011 the appellant 
removed from service, however, the order of removal was not 
communicated to the applicant. (Copy of the order of 
Removal is attached as Annexure K)

9. I'hat since the applicant when attended the office after 
availing his leave in the month of December, came to know 
about the order of his dismissal from

was

service.

10.That soon after the knowledge of his dismissal the applicant 
filed appeal on 26-12-2011, however it was not respondent till

L... - _
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date. (Copy of the departmental appeal is attached as 
Annexure L).

11.That the Notification whereby the appellant was awarded the 
major penalty of Removal from service and the rejection 
order are liable to be set-aside inter alia on the following 
grounds.

Grounds of Appeal:

A. That the appellant has not been treated in accordance with 
law.

B. That all the proceedings conducted against the appellant 
were violative of law and against the mandatory 
provisions of Khyber Pakhtunkhwa (then NWFP) 
Removal from Service (Special Powers) Ordinance, 2000, 
the Notification impugned is thus liable to be set at naught.

C. That no proper procedure as required by the law was 
followed before remaining the applicant from service the

inquiry was conducted, the applicant was not served 
with any charge sheet or show cause. Hence all the . 
proceeding, are defective in the eye of law and legally 
penalty can be imposed on basis of defective proceed.

D. That no show cause or enquiry was ever served upon the 
appellant before awarding his penalty of Removal from 
service.

no

no

E. That the applicant was not provided with opportunity of 
hearing before awarding him the major penalty of removal 
from service.

F. That the order of removal is made from retrospective 
effect which is illegal.

G. That the appellant duly applied for medical leave after 
expiry of EOT his case was forward to Standing Medical 
Board, the authority should have waited for the decision of 
Standing Medical Board, however, instead of waiting for 
the Medical Board, the appellant was illegally removed 
from service.

H. That the appellant never committed any act 
omission which could be. termed as misconduct his 
absence was not willful but was due to his illness.

was or

•'■‘.-'Vvvv.,..



L That the appellant has at his credit a long service, serving 
the department since 1987, the penalty imposed is too 
harsh and has brushed aside his long service career.

J. That the appellant never absented himself willfully he has 
duly applied for leave in time, however was never 
communicated any letter refusing the leave.

K. That the appellant is jobless since his illegal removal from 
service.

L. That the appellant seeks the permission of this Honourable 
Tribunal to rely on additional grounds at the hearing of 
this appeal.

It is therefore prayed that on acceptance of this appeal the 
impugned order dated 04.07.2011 may please be set aside and 
the appellant may be reinstated in service with full back wages 
and benefit of service

Appellant

Through

IJAZ ANWAR 
Advocate Peshawar.

AFFIDAVIT

, I do hereby solemnly affirm and declare on oath that the 
contents of the above appeal are true and correct and that the 
appellant is jobless since his illegal removal from 
nothing is kept back & concealed from this Honourable Tribunal

service

$..nESTED
^ALiO MAHMOOO AD

OATH CdWStONER Deponent
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BEFORE THE KHYBER PAKHTUNKWA SERVICE 
TRIBUNAL PESHAWAR

/2012Appeal No.

Iftikhar Ahmad, Ex- Sub Engineer T / Well hrigation Sub 
Division Peshawar.

(Appellant)
VERSUS

Govt of Khyber Pakhtunkhwa through Chief Secretaty 
Klryber Pakhtunkhwa, Peshawar and others.

(Respondents)

Application for condonation of delay if any in
filing the above noted Appeal

Respectfully Submitted:

1. That the appellant has filed the accompanied service appeal in 
which no date has been fixed so far.

2. That the appellant prays for the condonation of delay in filling 
the above noted appeal inter alia on the following grounds: -

Grounds of Application:

A. That the appellant duly applied for Medical Leave vide ' 
application dated 08:01.2011 he was of bonafide belief 
that his medical leave has been sanctioned. After gaining 
Health the appellant when went to joined duty the month 
of December, 2011, he was told that he has been 
removed from service 04.07.2011. Since the order of 
removal was never communicated to the appellant in 
time, therefore, the delay if any is condonable.

B. -That the proceeding conducted against the appellant
illegal, void and nullity in the eyes of law, no inquiiy has 
been conducted nor the appellant has been given any 
opportunity of hearing, before awarding punishment to 
the appellant, no notice was served upon the appellant, 
before awarding him punishment. Even the order' of 
removal is made with retrospective effect which is illegal 
and nullity in the eye of law. Thus the whole proceedings 
are nullity in the eye ol law and hence no period of 
limitation run against an order based on illegal / defective 
proceedings.

are
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C. That the delay if any was not because of negligence of 
the appellant but it was due to the reluctant behavior of 
the respondents that they never communicated the. 
removal order to the appellant.

D. That the appellant never remained negligent while 
pursuing his remedy thus the delay if any is condotiable.

E. That valuable rights of the appellant are involved in the 
case hence this Service Appeal deserves to be decided on 
merit.

F. That the delay if any was not willful or contumacious 
hence deserve leniency.

G. That it has been the consistent view of the superior courts 
that causes should be decided on merit rather on 
technicalities including the limitation. The same is 
reported in 2004 PEG (CS) 1014 &2003 PLC (CS) 769:

It is therefore prayed that on acceptance of this application the 
delay in filling the above appeal may please be condoned.

Applicant

Through 7.
IJAZ ANWAR 

Advocate Peshawar

I, do hereby solemnly affirm and declare on oath that the 
contents of the above application are true and correct and that nothing 

has been kept back or concealed from this'Honourable Tribunal.

DeponentAllESTED YXY 
_iO WlAHMObO ADVO£»^‘
oath COKEStSStONtR

HIGH COUP-
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lUKIGA I ION DEEAR IMEM AA\ I I* 
EESHAWAR

i . I. - J. f i i
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!

I)a(i' Ec^lK^^^ ar, the
;; n i/2(ioh
i: i>

MuhainiiKKl Vliunla/. S/(,) Saniai Mohammad Miskin 
V illagL- K:\loor I’.O. Banda I’ir Kluin I'chsil and 
District Ahbottabad.

.lamshcd Akram S-'O S-anaulkih .
Sana ( cinciU Traders \Va/irist :j; Market 
l.kmn i Road Tank ‘l elisil and Disirici Tank.

Mr. Abdul Waked S/0 /.ar Wali Khan .
Village Gromail lkO.T,)n>sii Tdjsil anil District . 
Clulral

/

Mr. Saced Gul S/0 Qadar Ciul 
T'roiuicr General Store l..a!a/ar Market 
Sector E-2 i layatabad Phase-i Peshawar,

4

. O*

/ Mr. ITlikhar Ahmad S/O Habib Sher 
Village Ismail Kor Tchsil Pandiali 
P.O. Ekka Ghund'Mphmand Agency.

di.
■;

/ :

6. Mr. Musharaf Shah S/O YousafShali 
Village l.al Zarin Mian Kalay P.-O Mandani 
Tehsil atid District Charsadda,

i
7 ■ Mr. ATtab Alam S/O Khurshid Anwar 

Moludlah Chamrang Abad Village and P.O 
t iimanzai Tehsil and District Charsadda.

i ■ ^ Subjeei;* APPOINTMENT OK SUB ENGINEER BS-11 tiN IRRIGa I ION
DEPARTMENT ON CON I RACT BASISi'

Consequent upon the recommendations of the NWI P Ikihlic Service 

Commission vide his letter No. SRB/34/63051 dated 27-09-2006 cV No,SKB/34,/630M.
t

K dated 09/10/2006 received through Secretary to Govt of NWFP irrigation & Power Depll:

L<:P/4.4/(,)5.
i.
I, letter No. SO(E)/lrr: &Power/4-4/05. dated 03/10/2006 & No..SO-(E) 

dated 12-10-2006, yoti are hereby olTercd the po.sl oTSub Engineer BS-I 1 purely 

basis subject to the loliow'ing conditions :
on cunlracl

1

Your service will be governed itriiler the Govt of NWTP Coiiirael Policy 200^
;:

I,
■

I :

issued vide Secretary to Govt oTNWT-P finance department No. ! I)(SOSR-ii) 1 2- 

1/2002 . dated 26-10-2002. read with Esiablishmeni and .Administration
I.

Department circular No.SO(Rcguialion){l;:&AD)I-1.3/2005. dated 10/X/200s
. '3 '

' Ihige 1 of 2
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You will be granted the minimum of BS-11 (2980'2()trs980) wiih usual 

allowances as adnussible under the ’.lovt ofNWFP Contract Policy 2002,

The appoiniiag aulliorjly can lcn|iinate the contract oti two nionihs notice or two 

ntemths salary in lieu ihereor

You will be provided I'acililies of contribution of provideni fund as admissible 

under lire conirael policy.

You w ill not contribute Gd^ fiiiul and shall ttot he entitled for pension and gratuity. 

Any terms and cotulilions issued hy the (jovI hereafter in this regard will also be 

binding upon you.

11 yi>u are willing to accept this, olTer of apppinlmenl on the above terms and 

eoiidiiioiis of appoiiUmciit you should report Ibr duly, to the olTice of the 

undersigned.
I ' ■

ll this offer of appointment on contract basis on the above terms and conditions is 

acceptable to you. You should report arrival for duty on or before 15-12-2006 to the office of

the Chid' Engineer (O&M) Irrigation Department Peshawar and produce the following 

' original documents;

I
• 1:.\ ->: :• f.-

II

I
■■I1

1 ■r
•; ■

4
.r

s.

(>.

$7.

i:

a, Domicile Cerliftcale.
b. Medical Fitness Cerlificale.
c. Iwlucalional Qualification Cerlillcale
d, Fhai you are not a dismissed Govertuneni Servant.
0. Character Cenillcalc,
1. Aji under taking on stamp paper of Rs.30/- duly attested b\ the oath 

commissioner to the effect that the offer of appointment is accepted on all the 
above terms and conditions.

!
I

■t,'

In case the above noted docuiijenls and your reply to the acceptance of this 

offer is .not received within stipulated period (i.e upto 15- 12 - 2006 the olVer ofiippoimmcni 

.shall stand automatically null and void.

:
ViFi!

1 vT
Superintending Engineer 

Mead Quarters .

Phase'! V i kiyittabad 
his Iclter No.N Wl'P/PSC/SKS/^y^^oT/

■ c.c
.Direeuu- Recruilnicnt Public Service Commission 
Peshawar with reference to 
dated9//(i/2()06. for informatiim.
Section Oflicer (Estl:) Govcrnmenl of NWFP Irrigation and Power 
Department Peshaw'ar with preference to Ink letter .No.SO(i:)lrr:,^4-^/oT 
dated M//C/2006 for inlbrmaliqi^ I,
.Acetnintani General. NWf IT ^vlhawar.
Ollicials concerned. •
I'oi' information and necessary action.

;

S'
I

I

‘ *

I

^ p•fV
ip;

i

Superintending Engineer j 
Head Quarters

A
1
I fl!

T

■i l’ag£i-2Vr^ ■ v
r
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OFFICE OF the, 
SUFEflINTFNDINO £N
central.IRHIQaTIOi_.

•f
{r

No.-

Dated Peshaw.ar the /1V2010,To »

The Ciu6f EngineerCO&M) 
Irric-'.tion • Department,’ '
Pc3hawar. ' ^,\ ■>.

!V

0^'FICK ORDER. ■ ’• ■ j’’ '• • 'V'..

> ■ ifv' I/P - 
r.’ .;■■■

. /

The t-xecutive'Engineer ^
I

reported that on 

wo«/jo,o

not reported ior duty tUl date.;.,

..........

ry action aoainst the

■=... . i
“‘■r"!*? "'is^sfSISSy' •**■■ '■

•■iv, ;-A.-. •'

i'echowar has 

(without r

l ■ ■

PcSiUiVar }iaa further 

diocipi i lu 

tioveraiient duty

;
t

.. i»aiig|ligp’!iii: 1

' \ .'-h'.

I. • \’ ■

■41 ■*■

I

I B/a/ 190 2~'f F, dated* 19/09/200$

-■ / recoi’d plcaoc.

—j.
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AO OPPICK 0? TlIB -.Cni5P, ENGIN
irriqatior department khy
?/vKHTUNKHWA PBSHaVAH* . )

/IB/V1902'
Dated peahawar

NO

To
\ ‘ '

nr.jrtikhar Ahmad 
3/0 Habib Ghar.Villt 
Icnnii Kot,T0hipandiali|
P.O.Kkkaghund Mohmand iVfi'enoy, ........................ ...

HEamiNG DnTr:'to^;;^;rOT,^f;;5f

I am Clirocted to otate tb^at you topa:
5G5 dnys i;xtrn Ci'CC-nary laave w.o.f^U-OB^gOGSlG 1^A’^68-2blo4fe

you ,haye noti'reporte^arAiii'^^r''" "iSllI: 

any author ity - :ap1^ oP Wot^ii|pt4n4/j4.

s'. ai-ii• •■ ••• a'

Subject j- nOTlCE FOK
f\LH/.V:. •v|

J ,

but on expirj^ of leave 

cuty without

your part.

YOU are hereby^ dixeoted to attend the "^fioe ^ ^

OAU8eex'of''your; ab8enoe/failln&’:^?y<4
V.hich dinoipiinory action will be; taken a6alnBt:you;'under ..ylM' ' 

RcmovDl, ircm Service speacial Pover.ordinance'20002-

•;'■ y:-> "'yirv - ■^■■

;vithin 15 do.ys and explain the

.frmy
v:**':

ADMINISTRATIVE OPPFOEH//
:,;■ ^!N0i.92d2'i^^.^|.«^

superintending Engineer CentAf&ri^a||oiiy’’'-" ■

..Jptlppifcilf

•/a
C .0.

• 1,1

•
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No,
Te,

) .,, I V**'/.^“E
D.t.d Peshawar the

I

.1

I’hc^Chief Engineer (O&M.) 
. Irrigation Department 

Pechawar.
I

I

S ub ject: - 

'^cference:-
^iJlCAL T.EjiVF;, •

”“• "••J'M/i. I J.,„ 2v,ya>v,.

c

'_■

i
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f OFFICE OF THE CHIEF ENGINEER
^ nnilCATiOiN' I)KI’ARTMKN'r{0&M) WING KPK PESHAWAR 

Plionc No:()9)-')212i 18 Fax No. 091-92’12652-* L\
1 \A

V •

' /(■) 17201 1
\

/IB/A/i902-PF Dated Peshawar the

\\.
To

/
Tlie Dii cclor General,
Health Services
Khyber PakhlLinkhwa Peshawar,

S TANDING MEDICAL BOARD IN RESPECT OF MR. '
IFTIKHAR AHMAD SUB ENGINEER.

. I Subjccl:-

■i/
II i.s slated that one Mr. Iftikhar Ahmad Sub Engineer was granted 365

(lays extra ortlinary leave. On expiry ofleave he has found absent fronvGovLduty from 16- 08- 

2010 till dale. Now he has pi'oduced OPD slips bearing No.49:^34 1 t i 0 dated 15-11-2011 and 

!\'o. h 1 /.M51210 diiied 07-1 2-2010 [ixtin l .ady Reading l lo-spital Peshawar (copics'cnclosed).

ip

Yoii arc requested to examine the ease through Medical Board

and siibinil rejmi t to this oiricc for riirlher necessary action. •

Enel: As above
I

I
R^ENDING’ENGINEER
Meadquarter)

, Copy It) ihe:- ii
r

Superintending Engineer, Central Irrigation Circle, Peshawar.
Executive, Engineer, Tubcwclls Irrigation Division Peshawar. He is requested to 
mfonn the official to appear before the Medical Board as andewhen fixed by the 
boarcL ' ' '•
Medical Supcrinlcndenl Lady -Reading Hospital Peshawar alongwith OPD slips No. 
4932341 I 10 dated, 15-11-2010 and No.' 6172451210 dated 09-12-20-10; for 
verific.ilioii and return.

Mr, Iftikhar Ahmad Sub-Engineer S/0 Habib Shcr village Ismail Koi Tchsil Pandiali, 
P.O. Likkagluind, Mchmand Agency.

2,

!
3.

4.

\

,. SWPERI^IT/ENDING ENGINEER 
. (HE DARTER)

I fthmJ'
. JfueM ^

peS
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OFMCE OF THE CHIEF ENGINEER
;

• •

• $ IUlU(;/\ l ION DICI’AK I MKN I (()».'«fVl) WING KHYUER PAKMTUNKHWA
FKSMAWAR '

• l’hoiicNo.O‘;!-'J212118FaxNo.09l-.92!2652 . ,

No_Z_d5i2_LZ^£/IB/A/ /V-' ■ Dated Peshawar the /03/2011

'lu .
‘The Direclor'Gcncral 

l icallh Services Khyber 
Pakhuinklnva Peshawar,

i

•>
i.

STANOIN'G MEDICAL BOARD IN RESPFXTOF Mr. IFTIKHAR 
AHMAD SUB BNGINEBR . „

Subjcci:-

This ornce No. I576-S0/IB/A/1902-PF dated 22-1-2011,Ref:-
r

Youl-attention is invited to the'communication under reference and it is
. -r;once again leciuesied to eoniiniinicale;. decision of standing Medical Board for

proceeding f'urlhcr iii ihc niattcr please. '

v'Y 
• .v^ i

;

3.'

f

RENDING ENGINEER 
iEADQUARTER) ■.

aV
' A-’-

:«

Copy to the M/S LRH Hospital Peshawar for in^rmation

\ -<■

. SUPERINTENDING ENGINEER 
((HEADQUARTER)n!

I

. V' y

‘

:
\ I ,

• f;

l :M)neu/neni< and Sethngs^.M. A^'.^ly^i1CHnulH^^^ll;^l( Al. DUAItD,ck»< i

l
f

i •

liip: J liilill ■
'v.c'iV

ilTTv TiiiTsiSfclfci
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Dated Peeha;Kar the-^/4/201'1.
NO

I
l

0

. •?•i--!'-"
,■;

The Director General, 
Health Services Khyber 
Pakhtunkhwa PeehaWar.

r

;

subject;- ) ;

Ref'nee: - I.Thin office Ko.'1576_80/IB/a/1902-PP ' 
dated 22-1-2011. ^ ^ "

2.This office No.7692 
dated 31-3-2011.

r

:
•V1

^ui, 'rm
■i'f-■

r-
•• 0^

>:
•‘d

Xour attention is invited to the oowtauniontion ^
under reference and it is-requested 

Standing I-iedical Board for
to oommonicuto dectotoa: of it] • i

1: ' 7 •• I

proceeding ^thor in-;^he mattex.'■ I

: I
onh;,:..-

bhdino bwoinhbh pARms)^ • ^

' J. .V
t

I pIIic-, (HE,
) 7C.C.

copy to the Medical Supeririteadent.K) '
L.R.H Peahavar for information.
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AH.SrONCK NOTirr •:>

Td,.„ ,. , , '!'" . ..........
rUis.l I and.nl, Pom OlHce Ekkagund Mohmnnd

prior pcriiii.ssioii w.e.f [6/08/2010 of the
sAgency is absent from duly'without 

oxpiry of 365 days leave. You were directed to 

dated
resume duly v,dc ihi.s orike Rcgi.slered 

22/11/2010 and No
AD letter No,8016-i7/lB/A/1902-PF 

1 0552-53/I'B/A/!902-PF dated 15/12/2010 but i
instead of resuminglimy yoii siibniillcd medical ccrlilkale without tipplication proper form for grant ofon

tiirec months Ictive from 15 10-2010 and you still found absent without any intimation.

You are hereby directed to furnish cogent reason for willful absence 
15 days before resuming duty otherwise yo 

I Service Special Power Ordinance 2000.

period at your ownself vviilun
ur service will •-be dismiss under Removal fr :

om
::

V

ui^ndIng engineer
(Hrad Quarter)

r

)'f,

!,
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oiIfice of the chief engineer (south)

IRIUGAVION dici>artmi:nt khyber pakhtunkh;Wa PESHAWAR
I’honc No. (W1-92121 IS.Fax No. 091-9212652

A
IS. C'1"

/

B(:
Dated Peshawar th?’^/07/2.0[ 1

•• /iB/A/1902-PF^ cNo
•I

OKElciLQlinM I>
. . .'.w

WHEREAS, Mr. Iftikhar Ahmad Sub Engineer attached to Tube well Irrigation 

Division Peshawar was granted 365 days extra ordinary leave (without pay) with effect 

from 16-8-2009 to 15-8-2010 on expiry of leave he did not resume duty and absented 

himseir from 16-8-2010 without any authority.
:.•G • I

•;
I;

: -i-AND WHERE AS. Mr. Iflikliar Ahmad Sub Engineer was directed to resume 

duly through ihis office registered AD letter No. 8016-17 /IB/A/ 1902-PF dated 

22-1 1-20.10 and No, 10552-53/il3/A/ I9(}2-1’F dated 15-12-2010 on his home address but 

he did not response willi in stipulaleil period and finally notice issued through daily
I ' .

" Mashriq" dated 16-5-2011 and daily “Ajj” dated 17-6-2011 directing him to resume 

duty within ,15 days of the publication ol’ Ihe notice and also explained cogent reasons of 

his willful absence failing which he will render himself liable to Removal from Service 

without any further notice but he did not Join his duty uptill now.
. t

NOW THEREFORE, in exercise of power conferred under Removal from Service
(Special Power) Ordinance 2000 the competent authority has been \pleased to refnove 

Mr. Iftikhar Ahmad Sub Engineer from Govt: service with effec^romp 6-8-2010 (FN).

TERINT^NDrNG ENGINEER
(Madquarter)

Copy to the;-
• •• I • •Superintending Engineer Peshawar Irrigation Circle Peshawar. 

Executive Engineer Tube well Irrigation Division Pesliawar. 
Accountant General Khyber Pakhtunkhwa Peshawar.

4. . Mr. Ifiikhar Ahmad Sub Engineer S/0 Habib Sher Village Isijail Kot 
Tchsil Pandiali P.O Ekkaghund Mohmand Agency for information.

i
i

2.
3.

I'

SUPERINTENDING ENGINEER 
(HE^QUARTER)

\

/' .rr:, f-
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To fI 7
The chicl'Engineer (South) Irrigation 

Department Khyber Pakhtunkhwa Peshawar

Application for Reinstatement of Sub Engineer

It is most respectfully informed you, that I had taken 730 days leave, without pay.

■•J After the Expiration of the above Mentioned leaves I was medically offset and I visit-, 
doctor. He advised me to take complete rest to avoid any further Medical problems in n 

body and I sent my Medical certificate to the honorable Chief Engineer and Executi' 
Engineer t/well irrigation Peshawar. But my medical was not accepted and my medic 

certificate was send to the office of Directorate General Health Services Khyb 
Pakhtunkhwa Peshawar without informing in action taking in one-sided and remov’ 
from the service.

Therefore I requesting in your great honors to reinstate me to use my services for the
government.

For you information I belong to very backvyard area and our leaving standard is very po 

and I not received complete information from my office

Bcsidc-thus my famica! economic condition is very poor.

Therefore I once again requesting in your great honor to reinstate me to serve for my 
Government and my Family

Your sincerely.
Iftikhar Ahmad 
Sub Engineer 

TAVell Irrigation sub Divison Peshawar 
KPK Pakistan

/

-oi]7 It\ \
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'POWER OF AT'TQRNF^.^

li’.THc COURT of

/tA^L i-'or;
Plaintitr ■

;

Appcllaiu
Pelitiom;r
Complainani

VERSUS

Defeiidiint
Respondent
Accused

Appeal/Revision/Suib'Applicatioii/Pelition/Case No: _
--------------------------------------------- Pixeti !br

of

1/VA-.:, ihc iiiidcrsigiied, do itcreby ooniiiialc and appoint

M..R.1JA2 ANWAR. ADVOCATE. HIGH COURl',' PESHAWAR

1 Ip/ ,^'7r7^ 'yf
,, , , .. ________ iny true and lawful.attorney, for me in my namo and

on lu/be.ialf to appear at--------------_____________________ to appear plead, act and answer in the-
above Court or any appellate Court on'any Court to which the business is transferred in the above niatlcr 
and i:: agreed to sign and file PETITIONS. An appeal, statements, accounts; exliibits, compromises or 

•. oihe:- documents whatsoever, in connection with the said matter or any matter arising there-from and 
also to apply for and receive all documents or copies of documents, depo.sitions etc and to apply for and 
issu.v summons and other writs or sub-poena and to apply for and get issued and arrest, attachment or 
other execution, warrants or order and to conduct any proceeding that may arise there out; and to apply 
for ni.id receive payment of any or all sums or .submit for the above matter to arbitration, and to employ 

• any other Legal Practioner authorizing him to exercise the power and authorities liereby conferred 
the Advocate whenever lie may think fit to do so,-any other lawyer iriay be appointed by my said 
coun.sei to conduct the case who shall have the same powers. • ‘ T '

on

AND to do all acts legally necessary to.'manage and conduct the said ca.se in all respects," 
witt-vher herein specified or not, as may per |)roper and expedient.

AND ]/VVc hereby agree to ratify and confirm all lawfui acts done 
by Virtue of tliis power or of the usual practice in such matter.

PROVIDED always, that-I/We undertake at time of calling ..'f the case by the court/ mv ■ 
amhoi-iz.ed agent shall inform the Advocate and make him appear in court, if the ca.s-e may dismissed in ' 
default, if it be proceeded ex-parie the said counsel shall not held resp.msible for the same. All co.st 
awarded in favour shall the right of Counsel or his nominee, and if awrrded against shall payable by

IN ■ WITNESS whereof i/We have hereto signed at

Exec'.itant/Hxecutants__________ ________
Acci;pted subject to.the lenns regarding fee

on my/uiir bclnilf under oi'

.the •'i
da)' to the year___in

€
-[jazAnvi/ar

Advocate High CourH & Supreme-Court of Pakistan

advocates, legal advisors, sfrvice s labour law consultant 
FR-3,4«‘ Floor, Bilour P:a2a. Saddar Rood, Peshawar Canii 

Ph;0ni-527720a‘1 Mobile: 0333-S-1C7225

V

5
I
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BEFORE THE KHYBER PAiotfuNKHWA SERVICE TRIBUNALsi •
~;

Service Appeal No.416/2012i'-

-X
■ • 'i. • . \\U\:- ■ : Iftikhar Ahmed Ex-Sub Engineer 

Tubewell Irriggon|^ion Pgsha^^^^ •

VERSUS

Chief Secretary Govt: of Khyber Pakhtunkhwa. 
Peshawar.

Secretary to Govt of Khyber Pakhtunkhwa, 
Irrigation Department, Peshawar.

Chief Engineer (South), Irrigation Department, 
Peshawar.

■•V-T*'^
(Appellant)•'■i

2. A-
(Respondents) •>

•A-\
3. .

Subject: - JOINT PARA WISE COMMENTS IN APPEAL NO.4l6/20i2 FILPZD
BY MR. IFTTKHAR AHMED SUB ENGINEER V/S SECRETARY
IRRIGATION AND OTHERS ON BEHALF OF RESPONDENTS
NO.1-3

Respectfully Sheweth

Preliminary objections 1'

I) That the appeal is time barred.

That the appellant has got no locus standi.

That the appellant has not come to the Service Tribunal with clean hand. 

That the appeal is not maintainable in its present fonn.

That the appeal is bad for mis joinder of cause of action and non joinder of 

parties.

2)

3)

4)

5) ;

FACTS ■7’

4Pertain to record hence no reply.
The appellant has served in the Department w.e.f 6-2-2007 to 31-7-2008 

without break, while the remaining period i.e 1-8-2008 to 15-8-2010 spent 

on leave and he remained absent from duty w.e.f 16-8-2010.

As per Para-2 above.

Incorrect the absence notices were issued prior to submission of Medical 

Certificate through Registered Post vide No.8016-1 7/IB/A/I902-PF dated 

22-11-2010 and No. 10552-53/IB/A/1902-PF dated 15-12-2010 which

2.

■•3.

4.

were
properly delivered at his home address and the same had not been received 

back. (Annex-I).

That on receipt of Medical Certificate the appellant was referred to tlVe 

Director General Health Service for proper check up through Medical Board 

vide this office letter No. 1576-80/IB/A/I902-PF dated 22-1-20M but the 

appellant failed to appear before the Board.

As per Para -5 above.

5.

6.

7, Absence Notice was issued on the home address of the applicant as well as 

through press due to non
1'

response of appellant regarding production of 

Medical Certificate as the appellant had badly fajled to provide further

Medical Certificate in support of his absence period. .-•v
K VSlixiVjYjlNT PAR A VVlSR-S-T-IHikliar Ahmod doc

.Sik'ariiicr V '
■; V
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Not agreed the appellant has been treated under propet nalesCAJiti.ex: II.)^ ■ 

The appellant was removed from Service due to his willful absence from 

duty.

No comments.

That the appeal of-the appellant is not maintainable on the following 

grounds: -

8.

9.

1,0. •vl

II,

That the appellant was treated according to rules/laws.

That the case of the appellant was dealt with according to the 

instruction contained in Para 8 above.

All codal formalities required for action against the Govt:, Servant 
who was wiiLfuliyjiabsent^Jfrom duty has been full-filled in the 

case. ' ‘

No show cause notice is required in the instruction contained in Para 

8 above.

e) The appellant being willfully absent from duty therefore no question 

of opportunity of personal hearing arises.

0 The order was treated effective from the date from which the official 

remained absent,

That appellant has not provided further Medical Certif cate 

ofprevious Medical Certificate.

That the appellant has served the Department for about 18 month's 

service therefore not entitled for leave under the rules.

As per Para-h above.

As per Para-h above.

As per Para-h above.

a)

• b)

c)

d) i

T

I..

■ii

g) on expiiy
.1

• h)

i)

J)

I)

It is vtry humbly prayed to dismiss the appeal with cost of appellant

Chief Secretary 
Govt: of Khyber Pakhtunkhwa 

(Respondent No. 1)
Ci.

vUTJl
Secretary to Govt: 

of IChyber Pakhtunkliwa 
fiTigation Department Peshawar. 

(Respondent No. 2)

Chief Eng(neg;>{South) ^ 
Irrigation Department Peshawar 

(Respondent No. 3)

■

• il

r:\Sli;ih-'JOIN-|- PARA WISS-S-T-lflikluf AhriW.cliM-
SikunJei ,t;,i

■ 41fe-___. J>'.-•
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J.;:-;,u-Iu.._lJ.uH DEEaHTNEI-IT KliYBEA 
i-Aia-i'TUN]'2r„Av PEEHJA/AH. - . ' ’

/IB/A/1902-1'? „ 
J?e Ghawfir the^^^/llyEbl 0.

#
■ :■' j,i

/.i / i
, \

.EofG^ty. 2^ ■ ' :'!''.Ij:io
f

DotedTo
I

I

.■!:lI'lr * ii t i];!: j'l 'll 'l' .. .Qfi;)';;-. Q
a/o Habib iJhor,\^ill- 
isuiail Kot,Teb;r;.:ndiali, 
P-.0, ]■ 3-:kai;;-hurid nohmand

!i
i

1 .

y •

\
!r
j Subject:-i NOTICE I'OK ' ^diVOT-ilNG 

LKAVE,
'Ir^-
ii I'DUTY AETEH EXPIOTOP ■i

\
!,.; :ii:E-;

-'i!'
I fun directed -to otate that 

GX'|d..ncii7 -/leave

e.^-PLiy Of leJ-vve yont -have not j

any authciA.ry >:hich is act ci:

you were granted C/y: I !
565 days ]i;xtra liii\

. c. r • 1-6-08-2009 ;’ 1 5“-08-2C) 1 o :i:'2W'
ii'-b.ut on- HiIf reported .arriy'fil Tor 

siccoud.'gct

:
^uty- v.-ithout:

on
:your p>arl:.

•2:

You are -hereby directed to
■^withD is'iii Dp/dH the"'^S;i
vd.iich. disciplinory actic^n 

• uCmoval■frem Service

attend;the,ofiice 

yeur' absence ,'railing 

be -taken, against, you under' 

OpOGcial PovK:r ordinance'20002 '
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• ■r:<RT j/.;i;J'N DV.P/'vl^TribNT KRYB; 'lo 
y:U<!:Tian:nw/. iVGHA^:Ab:. . ■ :

/rcRED. ;

ri

<
■..V }KO. 71%/.hn 9o;5-py, 

Dr-.ted 'PGsba\Tir the/-$/1 P/201
T®

\
n^clXtXhh-r ,piL}?.d,
S/g b ot'H:_r.'/i I'i :}; sr.r^il :<ct, 
i.'ohai..l. i''mdi.-iXi.(j.bikk;a(5huncU 
KiUbmund Ai-.oy?.ey,

!
1

I

lib'r;
I

; I• *

/i-i
Suc> je'e t :.-r ■ i.h'Tz.ii L/ji'i?.! ap_iEAVF..

da t ocl'iilL'o^/° • '^0'’ -'1'7/IB/ A/"' ,

- ■■ I

YOU v;f;r-o directed ' to 

v-'l th

of ,this GffiGrt letter. uvKlfjr refc'roiaGe bt* no j 

\- received Ironi.^our

yu
\ ■ j.{er,nce: - t

■!

/\ [. . ■ ;• ,1: c

rcGU;!i© duty ep.d .cxplrdn tb.o
!\ causes of youir, absorACe in days of the receipt

rosponSG hes beenI

1

cna*f
• j.

• iiu*y>y • . f

•;i

'You are hex-eb.y filially, asbod.

j-orthv.'ith aftd also intiin^.t-e cor^ert 

absGNce dbei-Kitie secion. will bn iuitij^tod 

ran:o«aI I'ro.i Urrvi. :-p. c;i1 I'owcr ordinr-nen 2000,

to .reauiTiO’ duty 
• ! ^ '

ior your Iwoiifi-x:;?;' .reasor.

njro iv»st ycu u.?rc'er
t' •
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government of KHYBER PAKHTUNKHWA 

ESTABLESHIVIENT DEPARTMENT

(REGULATION WING)

No. SORAa/E&AD/2-6.
_Dated Peshawar,' the. 17^^ September. 2011 ■'

i

mmma
iiKil ■' ‘ ,.l'

"'►r. ii■ i'i’

• ■'• To •

M' ■ 1. The Additional Chief Secretary, Planning & Development 
Department,. Government .of ' Khyber 
Peshawar,
The Additional Chief-Secretary (FATA), FATA 
Peshawar.
The

fil

iii

PakhtunkhwaiV

2.M:- Secretariat, ! 

of ^ Revenue, Khyber!
3. Senior Member, ' Board 

Pakhtunkhwa.
All the Administralive Secretaries 
Khyber Pakhtunkhwa.
All the 
Pakhtunkhwa..
All Heads of the Attached Departments in Khyber 
Pakhtunkhwa.

7. • All ■ the

4.mm to ' Government of

PIIIItell

5,lAr’- Divisional. Comm.issioners Khyber'in
I-'

.6. •’ • i'l.
■'i r

District, ... Coordination Officers . in Khyber ■
Paki-itunKhwa anci Political Agents.in FATA',

IjHYBER PAKHTUNKHWA GOVERNMFMtT SERVANTS 
[EFFICIENCY AND DISCIPLINE) RUI.FR. 2011. ■ '■

mm.
Subject:iiiii i.

IP ,lIy\- :
Al';- • Dear Sir,-

n .'rl
' -Ti'am directed to invite your allention to the Khyber Pakhtunkhwa

Rules, 2011 published in the.- 

of.16‘'\September, 2011 (copy, 

adopted for proceeding against' 

new rules has. been substantially., 

every person who is a member of the 

OT a civil post in'ccnnection with the affairs : 

in .relation to a person in temporary | 
employment in'the civil service.or post in connection with affairs of the Province.

!k Government Servants (Efficiency-and Discipline) 

Extraordinary issue of the Governmen'i Gazette

Ini
■ ■ M

[if
rVr ■ • enclosed) and to sate that the procedure to berN:'... ■ .ii-

Iii Hpersons in Governrhent Service under the 

changed. These rules also apply'to 

semice of the Province or is the holder
CIVI

inRl Of the Piovince and'shall also apply ':o dr

TT
• ^ ■!,• 1-•

Salient features of the new rules are as-under:- •iv .
1-.'- •

■ iiII (i) Doing away with Authorized Officer.
Both competent and appellate authorities clearly defined 
Providing express provision for personal hearing- 
Specifying duties o'; Departmental representative' 
..Recording statement of parties in the presence' 
and vice versa,
Specific period for imposing penalty of withholding p 
or increments. ^ ^
Removal from service in', cases of willful absence.

.1I-
h'; (ii) I'lii;'itl'iit(iii)

(iv)

accused.
It

romotion.

■1
■ ...IS'.'

■i2
- T’

:i id
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Procedure in ease of wilful absence.—Notv.'ithslandiiig anything to the contrary 
contained in tliese rules, in case of wilful absence from duty by a Government servant for 
seven or more days, a notice shaii be issued by the competent 'authority through 
registered aclcnov/ledgcment on. his home address directing him to resume duty within 
fifteen days of issuance of the notice. If the same is received back as undelivered or no 
response is received .from the absentee w'ithin.stipulated time, a notice shall be published 
in at least two leading newspapers directing him to resume duty within fifteen days of the 
publication of that notice, failing w'bich an ex-parte decision shall be taken hgainsl the 
absentee. On.expii7 of the stipulated period given in the notice, major penalty of removal 
from seiwice may be imposed upon such Government servant.

Proccdrirc to be followed ' by competent authority where inquiry is
ncccssary.— (1) If the competent authority decides that it is necessary to hold an inquiry 
against the accused under rule 5, it shall pass an order of inquiry in writing, which shall 
include- ' - .

I9.'
- y-:-

• ii

I

1,^1
!

i'!

I'

• 1

V r

If
10. ITI

li

i.. la
- 'Kt

'I

(a) appointment of an inquiry officer or an inquiry committee, provided 
that the inquiry off ccr or the inquiry comniittee, as the case may be, 
shall be of a rank senior to the accused and'where .t\Vo or more
accused are proceeded against jointly,, the inquiry officer or the

• convener of the inc:uii7 committee shall be of a rank senior to t!ie 
senior most accused;

I'j
'1

r- ■.

• :1 ,1
. I

.'I ::•

. I-
'!

i
I

the grounds for proceeding, clearly specifo'ing the charges along 
with apportionment of responsibility;

(c) appointment of the departmental representative by-designation; and

direction to the qcqused-to submitwvrilten .defenseao the inquiry 
officer or the inquiry committee, ' as . the case 'may be, .within 
reasonable '•.ime which shall not be less Than seven days and 
than fifteen days of the date of receipt of orders.

■ (2) The record of the case and the list of v/itnesses, if'any, shall be ■ 
communicated to the inquii7 officer or the inqui^' committee, as the case may be, along 
with the orders of inquire

(3) Tn a case where preliminary or fact finding inquiry was conducted, and the 
competent authority decides to hold forma!'inquiry, the inquio^ officer or the'inquim 
committee for the purpose of conducting formal inquit7 shall be different from the 
inquii7 officer or the inquiry committee which conducted'the preliminary iriquin'.

Procedure to be followed by inquiry officer or inqiiiry committee.—T i) On 
receipt of reply of the accused or on expiry of the stipulated period, if no reply is received 
from the accused, the inquiry officer or the inquiry' committee, as the case may be, shall 
inquire intO'the charges and may examine such oral or documentary evidence in suppoit 
of the charges or in defense ot the .accused as may be considered necessary and where' 
any witness.is produced by one parly, the'oUrer party shall be entitled to cross 
such witness.

(b)

■>

;;

• ri ■ -M ;
I •

if
• .1

imoref

I.

'I

'.••ri • . .
b>.

I'!• V

t
r i
'' 1!■ 'C

I

I

I'Vi

I'i.

•examine

I,.!
(2) If the accused fails to ftirnish iii.s reply within the silpuialcd period, the 

inquiry officer or the inquiry committee, as the case may be, shaih proceed with (he 
inquiry ex-pnrte. . ' . '

j: I
I
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'V!
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jilU'ORE rilb KHYBIIR PAKKTljiNKI-iVVA Sli;RVfCr. TRIIUJNAi

Service AppearNo.4.16/2012
Iftikhav Ahmed Ex-Sub Engineer 
Tubewell irrigation Division Peshawar

ViCRSU.S
Cliief Secretary Govt-; of Khyher Pakhtunkhwa.
Peshawar.

Secretary to Govt of Khybcr Pakhlunkhvva, '
Irrigation Department, Peshawar.

Cliief Engineer (South), irrigation Department,
Peshawar. ' • .

i ■■

IM'.SIHAVVAR
f:

: lO
.t .•

.4
(Appellant)

j

i

' U
^1'

9

; ,11(RespondciU.s)
3;

Subject: - ■lOlINT PARA WISF. rOftiiVlir.N'rS IN API’KAI, N0.416/2()i2 I'll.KI) 
jiY_!\:lR. IFTIKJ-UR AHMED SUB RNGINKKR V/S SRCRRTARY 
.IRBLCATION^ANP OTHRRS ON BEHALF OF- RR.SI-nXTnRNTS 

, NO.i-:< ^^—

ii

RespecRiillv Slieweth
f|

Preliminary ohicctions ;r ^^
That the appeal u Lime barred.'

i

1) . jJ

I • 2) ■fhat the appellant has.got no locus standi. '

That the appeilant.has not come to the Service Tribunal with clean hand. ' 

That the appeal is not maintainable .ai "its present fortm - 
I bat cite.appeal is bad ioi‘inis joindei' ot cause of action and non iouvJei of 

parties-.- • - .:

1
ii'/

3)
■ii

kit 4)
■ I r-i

I!: -■ PACrs
Ir. '

Pertain.'to'rccord-l'.cncc no reply,

. 1'he-appellant has served -in the'Department w.c..f 6-2-2007 to 311-7-2008

■ witiidiit break,while the rciriainiiig period i

■ Oivleave aiid he remained abseift-froi-i-: duly w.e.f 1 6-8^20 !0.'

As per Para-2 above. • w ^

Incorrect Uhc' ahsciice noliecs were ossued-'prior Uu A'iiliMViss-ioii' oil A'lGilicai 

■Gerrincate through Registered Post vide No.8016-1 7/iB/A/l 902-PF dated 

22-! r-2010-and No,i0c5:A53/lB/A/1902-Pr dated 15-12-2010 which were 

Airoperlydeil-veied at his lionic address and the same had no! been rceeived 

back.pAhnex-l).. . : •- .

Tha.t on receipt of-Medienf Oert! fica.te* the . appciianl 

; DnecrG-r General .HealtlfSei-vice tor proper check-upPhrougli Rlcdicai Board 

^odothis ofOcc leiier bio, 1376-80/!B/A/i';()2-PP dated 22--i-20l! bui iiic 

appe-Hant RiiledBo appear before the Board; : . . ..

/-\,s per 'Para-'5 abb'.-'e/ '• '• •• .,/• •' .

kiid
.•'df

I

1 .
I ■ 'i

I tli,e 1-8-2008 to 15-8.-2010 spent fiid
"i

!;
C4;

i

I

:ldf '■r

wa.s.'refei-rcd tO' the

* Pi
■f

I:

I 6.

7. Abs-cncc Notice was -issncd on the'honic'address Bf the’; 

.through- press'due to noii 

. Medical' 'Certincaic

ipphcant ;is wcii'u'.s 

espouse of appeifant rCgaAiihg prod'ncdoiTor '
■ 'I

rll:

as the appellant had badly .hnled to’providcTurtiicr 
Medical Ccri'iltca'c In stipjidi-i df his ahspnee pdi

: ';.
.1

'10 . a



•i
■/ ■ !:

■

-4

S. ' ■■ Not agreed ;he appellant has been itbaied i.nderprop 

The. appelhnt 

‘ ciuiy. ■

No comments.

That the appeal of the 

grounds:-

ru!es(Annox;XX) 

absence fi'oin

ei
9. •

was removed from Service due to'his willfuj
. .

iO:

II.
appellant is not maintainable on the followi

t ■ ■

a) • That the appellant 

That the 

instruction

treated according to rules/laws. 
case of the appellant was dealt'with

was
■ "is'•b)'

according to ihe ‘ill■ii conhtincd in Parn 8 above,
All codal formalilic.s required for action

who was wilLftdIjvabsenI:,,: froir, dt.ly has been a,ILnilhl 

case;

C)
I,

against the ,Gnvt:r,Scrvani

.. <:!) No show- camsc nouce is required in the instruction 

S above.
contained in j^ara

!
I lie appcilani being wdlldlly aliscni IVoni duiy Ihciclbrc 

of' opportunity of personal hear 

The Oi-der was treated effective fr 

remained absent.

That .appellant has 

ofprevioLis Medical Certill

;.no quesiion .
mg arises.

I,• 0
the dale from which (he onicialom

L

g) • nor provided further Medical Certifeate on e.xpiiy
cate.

That the appellant has'served tlieb)
Department for'about ISqmonihs 

service therefore not entitled fbr leave under the rules 

As per Para-h above. • .

' j .i

j) As per Para-h above. ' 

0 . As per Para-h above.- ■

i I

;. s.

It i.s very humbly prayed I'o dismiss the appeal
untiicost ofappeihiin. I

i:

. Chief Secreta"
Govl; ofKhyberPakhtunk-hwa 

(rjespoiident No. 1)

•■yi

ry

; ■

i!',id• ./ ./7- .G''- il
A

Seen clary to Govt; 
ol'Khybcr Pakhtunki CltiorpnAqiccjvfSbuiIi) ' 

•'■'■“gation Deparlmeiii i’csiuiwar 
. (Respondent No! 3)

/■ •

nva
irrigation Department Peshawar, 

(l^espondent No. 2) ;
h

i-V-it!

Slk.illdi'l
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Kji^- '.I'HE' C^riE? ENGIKEE'R,■ 
iRTaG .VT1'...N 'OEPAKTElETiT mrPl:'- 
l';:i:;HTlJrU?JE'A PE::J:i;;V.7a'i*

.So((n ^7^, /ib/a/19027?
• ;i

Jjyted pesliawar the^A/11'p<2Cl0o

< •I

■:
I

75
2o 7ijNO

9

To ‘l.:*

I

Mr o T-C t ikh a r /Go m £1 d 
S/O Habib ShsT^Vill;
I Kiijail };{;ot,Teh ;'Pant.liali, 

■P.0. Kkkaghund Mohniand

• (
!• '1 (:•Tl:Agency*

•■•I'
\ I '.1
il i Subject:- NOTIGP HOIO AiAi'IA-'ING bUTY AETHR EXPIRTi^OF i.

H
1:

i

id I am diroc.tGd bo state that 

5^5 days Tixtra Ordinary -leave 

but on- expiry of leave
'7' 'A
Guty without any authoia/cy which i 

your parte' . •

P. you''^acre .printed 

e. ■fe1:6-Q8-P0Q9 to! .G 5-08-2010 

you .have not rep.orted

iP
Fk

/ -i
, Iarrival forir 1is^'/Q act Ox mi :o:]d^ct on

:i

t

I 7!' : a} y

, Ji;I Hih :;r : si' 7 f fi V®
;Ki.thin : 15 .^aysl 'and eX/Laini We J : |; |, ::,

Khich disciplinory: action will k taken Wgainst

;! I- ■;:

I
causes .Of jyour ■ absence ^failini^75

you under
liemcval frem Service Speacial Pow^i.r Ordinance'20od« '

7i
7ii

7ADiUNISTlbiTIVi: OTO'CHK 
1^- PK:N0.9212118» • d!• »

G.C»
; •

c-i T,' Supej. xntandiny k'n'r^itiecr Central Ix'-i a-a
I

•A .
<L-; * c

■ W»a
Abi'uNICTRATIVH- 0F-:TC":’:

/2 i

// il!• •///'

■ ■ d:

iil,
iijif
;■

;

"ii
iil
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c5rC> !A

Ji: c
I Q::rio]-: ov. Vv.

i'Vv:ij.:n n f;'.a'/v]rn.c.NT- xhyb: ' 
P/a-'.BYUKr.HV. A A'^iAR.

■ 1.1ypKRED,
' r:>'d9

I-.!

. /£.S3 i-i3r 1i r . iro
l>:?.tecl PGshuv.ar the/-^1 ?/201;(j«

, To )
i:.,H/ )

s/o H^bSo cht:r.7iXi:lB!-rdl Xct, 
Tohatl Rrividiali,:-’,0*Likka-5huiad, 
liuuinand r‘^“(Micy„

t -•i.:
i

■. -<
t. ;

CvT -
i‘r \

bu'O ject j - HOTic:. »^ori rie.s\/!-TKi;; liUTr ekpisy qp

Thic ufidcc' Ifitter Ko .801-1 T/tb/a/'I902-PF. 
■ dated 22-'i1-AU10. ■ ' ’

Cd i. -

I;I) i
i-,

Her,nee:-i

.7y \.
« Idf(:A i

If ■i t

11 i;I TGU v.'tiro directed :tc recumo duty aud expiair the

■ia*1^ Clays

* •\
1

\
causes i-f your ah;ieacfc ♦ ,•v-i idi ti'c reca;lpt

of this affico lefi;er uivdc.r rfr-ferencc but no rocuohte hen been
* J

i )
4<

I '/« ' i
\' received' froy y.our cwo* iiry■!

•I• .y. >
'1 ••

You are hereby : flu.-lly nsked to Ireauiijp !duty

xcrthv.’ith asd'slsG iutiiih-t-c cement reasoE-for your'kvt/H.fdig"

I.-
ft

♦ 1

absa?.c.e,cth€rwic:e actioii v.ill b® iciti.nted a^aiii.st you under 

removal from Service .special Power orditifin.co 2p00.- •I 1■I'XI

f I

• r wj rlCdti,•. I,.
PH:no,9^1211 a.c'/ ;I,

I I71. c.c. 1

. XLrT/rubewello irriycfjou Pivinion rr-:duixar
he la repueptec:. to intlriSte d-h'(KrcGibOEGe of the officlHl. •f

I

: n ■f

i 1

■^fc .-21 d HIST"- .vn\n: ofpj-c}- , • in
nCA/h

-I,'z^- I

; > ■■

I 7 It

I •
i ,

I
y
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GOVERNIVIENT OF KHYBER PAKHTUNKHWA 
ESTABLISHMENT DEPARTMENT 

(REGULATION WING)

■No'. SQR-VI/E&AD/2-6 
Jjated Peshawar, the. 17^ September. 20 n ^

:i:!i

■ 'i i

11
1'. The Additional Chief Secretary, Planning & Development' 

Department, Government of Khyber Pakhtunkhwa 
• Peshawar.

The Additional Chief Secretary (FATA), FATA Secretariat 
Peshawar.

BnSa&i rhim
2. •:P '

if: ■

• f
!

3-.- 'VfThe Senior Member, 
Pakhtunkhwa.

4. ■ All the Administrative ' Secretaries 
Khyber Pakhtunkhwa,

Board • of Revenue, Khyberj 

to Government .offa
Eli

, ;
A'II 5. , • Ail the Divisional Commissioners , in Khyber i- Pakhtunkhwa.

All Heads of .the Attached Departments-in Khyber 
■ Pakhtunkhwa.,

All . the

.'j.I .

M 6.liii- h

7; District Coordinationi|::
Subject;

If-

n I , , , . Officers in Khyber
Pakhtunkhwa.and' Political Agents in FATA.umtei ki'

KHYBER- pakhtunkhwa GOVERNIVIFNIT 
(EFFICIENCY AND DISCIPLINE) RULES 2011

SERVANTS:

i '•■'i

am directed to invite'your'attention to the Khyber Pakhtunkhwa,j 
i:TA‘ ■' Servants (Efficiency -and Discipline) Rules, 2011 published

Extraordinary issue of the Government .Gazette of 16"^

* t

in (he. 1.1

•i
September, 2011 (copy •

enclosed) and to sate that the procedure, to be adopted.for proceeding against!

^ ...... ''X Government Service under the' hew rules has been substamially.|

iiu' changed, i hese rules also applydo every person who is a member of the civT

■■ ‘he holder of a civil post in connection with the affairs h
|||h . of the Province and shall also apply to

a-
fc''Vh -T 'It!

Sij'liiilSI J .1

1
in relation-to a person in temporary- ■ 

employment in the civil service or post In connection with affairs of the Province.-'
or

i

f 1(1

If"' il -Salient features of the new rules are as under;- ■Mi:

Doing away with Authorized Officer,
Both competent and appellate authorities clearly defined. i
Providing express provision for personal hearing; - ■ !
Specifying duties of Departmental representative; !
Recording statement of parties in the presence’of accused' 
and vice versa, I
Specific period for 
or-incremients,.

>li
(ii)
(iii)
(iv) ■ti{V)

Vi) - irnpcsing penalty of withholding promotion 

Removal from service in cases of willful.absence.(vii) 'Mr
.0.'1 \

ihif

'.:s
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t

■f' Procedure in case of wilful absence.—Notwithstanding anything to the contrary 
contained in these rules, in case of wilful absence from duty' by a Government servant for 
seven or more days, a notice shail be issued by the competent authority through 
registered aclcnowledgement on his home address directing him to resume duty within 
fifteen days of issuance of the notice.. If the same is received back as undelivered or no 
response is received &o.m the? absentee within stipulated time, a notice shall be published 
in at least tw'o leading newspapers directing him to resume duty within fifteen days of the 
publication of that notice, failing which an exrparte decision, shall be taken lagaihst the 
absentee. On expiry of the stipulated period given in tiie notice, major penaltylof removal 
from service may be imposed upon' such Government servant.

10. Prnccchirc to be followed by competent authority where inquiry is
necessary.— (1) If the competent authority decides that it is necessaiy to hpiijl^an inquiry
against the accused under rule 5, it shall pass an order of inquiry in writing, jwhich shall 
include- ’ .

9.

•I i

V:;!
!

1
'.1

.H
I

I
h'; I

1: in
N’:T.

■ S'l-

i;(a) • appointment of tui inquiiy officer or an inquiry committee, provided 
•that the inquiry officer or the inquiry comrAittee, as the case may be, 
shall be of a rank senior to the. accused and where two or more
accused are proceeded against jointly, the inquiry officer or the
convener of.tiie inquiiy committee shall be of a rank senior lo the 
senior-most accused;
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(b) the grounds for proceeding, clearly-specifying the charges along

with apporliomnent of responsibility;

appointment of thcftepartmental representative by designation; and 

(d)direction to the,.accused to submit■wriuen :dcfcasc,^,t6 the inquiry
‘ ■ „• '1 ’ u' iir ‘ I

officer or the inquiry committee; as*'the.'casei'may be, 'wiihin 
. reasonable time which shall not be less than seven days and more 
than fifteen days of (heidale of receipt of orders. '

(2) ■ The record of the ca.se and the list of 'witnesses, if any, shall be
communicated to the inquiry officer or the inquiry committee, as the case may be, along 
with the orders-of inquii7. ■ ' . . ■ i .

(3) Tn a case w'here preliminary or fact finding inquiry was conducted; and the 
competent authority decides to hold formal mquiry, the inquiry officer or the inquim- 
committee for the purpose of conducting formal inquiry shall be different 'from the 
inquiry officer or the inquiry cornmiltee whiclvconducted the preliminary inquiry.

Procedure to be followed by inquiry officer or inquiry committee.--f H On 
receipt of reply of the accused or on expiry of the stipulated period, if no reply is received 
from the accused, the inquiry officer or the ipquir>' committee, as the case.may be, shall 
inquire into-the charges and may examine suph oral or documentary evidence in support 
of the charges or in defense of the accused as may be considered necessary' and where 
any witness,is produced by one party, the other party shall be entitled to.icross-examinc 

.such witness. , ' '
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C2) If tlie accused fails to furnish his reply within the stipulated period, the 
inquiry offeer or the inquiry committee, as the case may be, shall proceed wit'n !hc ■ : 
inquiry ex-parte.
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Appeal No.416/2012

Iftikliar Ahmad, Ex- Sub Engineer T / Well Irrigation Sub- 
Division Peshawar.

(Appellant)
VERSUS

Govt of Khyber Pakhtunkhwa through Chief Secretaiy 
Kliyber Pakhtunkhwa Peshawar and others.

(Respondents)

Replication on behalf of the appellant

Prelimiharv Objections:

1. Contents incorrect and false, the appeal in hand has been filed 
well with in the prescribed period of limitation.

2. Contents misconceived, the appellant has illegally been awarded 
the penalty of removal from service, he being a civil servant has 
got necessary locus standi to approach this Honourable Tribunal.

3. Contents misconceived and incorrect, the appellant has come to 
this Tribunal with clean hands.

4. Contents misconceived and incorrect, the appeal being filed well 
in accordance with the prescribed procedure, therefore 
maintainable in its present form.

5. Contents incorrect and false all parties necessary for the disposal 
of this.appeal are arrayed as parties.

Facts of the case:

1. Contents need no reply, however, contents of para 1 of the 
appeal are correct.

2. Contents need no reply, however, contents of para 2 of the 
appeal are correct.

3. Contents need no reply, however, contents of para 3 of the 
appeal are correct.

4. Contents of Para 4 of the appeal are correct. The reply
submitted to the Para, is incorrect and false, moreover the 
absence notices were never served upon the appellant at his 
home address.

•I*T.v T'r v,•,•8.1:';,4..
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.5. Contents of Para 5 of the appeal are correct, 
submitted to the Para incorrect and false.

'The reply

6. Contents of Para 6 of the appeal are correct. The reply 
submitted to the Para incorrect and false.

7. Contents of Para 7 of the appeal are correct. The reply 
submitted to the Para incorrect and false.

8. Contents of Para 8 of the appeal are correct. The reply 
submitted to the Para incorrect and false.

9. Contents of Para 9 of the appeal are correct. The reply, 
submitted to the Para incorrect and false.

10. Contents need no reply, however'contents of para 10 of the 
appeal are true and correct.

11. Contents of Para 11 of the appeal are correct. The reply 
submitted to the Para incorrect and false.

Grounds of Appeal;

Contents A to L taken in the Memo of Appeal are legal will 
be substantiated at the hearing of this appeal.

It is, therefore, prayed that .on acceptance of this replication the 
service appeal of the appellant be accepted as prayed for.

Through

IJAZ ANWAR 
Advocate Peshawar

AFFIDAVIT

I, do hereby solemnly affirm and declare on oath that the 
contents of the above replication as well as appeal are true and 
correct to the best of my knowledge and belief and that nothing has 3- 
been kept back or concealed from this Honourable Tribunal.

ft.TTE^,fP /■'

Deponent

Ktn
coiuRT£l^
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BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR

Appeal No.416 /2012

Iftikhar Ahmad, Ex- Sub Engineer T / Well Irrigation Sub- 
Division Peshawar.

(Appellant)
VERSUS

Govt of Khyber Pakhtunkhwa through Chief Secretary 
Khyber Pakhtunkhwa Peshawar and others.

(Respondents)

Replication on behalf of the appellant

Preliminary Objections:

1. Contents incorrect and false, the appeal in hand has been filed 
well with in the prescribed period of limitation.

2. Contents misconceived, the.appellant has illegally been awarded 
the penalty of removal from service, he being a civil servant has 
got necessary locus standi to approach this Honourable Tribunal.

3. Contents misconceived and incorrect, the appellant has 
This Tribunal with clean hands.

Contents misconceived and incorrect, the appeal being filed well 
accordance with the prescribed procedure, therefore 

maintainable in its present form.

5. Contents incorrect and false all parties necessary for the disposal 
of this appeal are arrayed as parties.' , ‘

come to

4.
m

Facts of tlie case:

1. Contents need no reply, hpwever, contents of para 1 of the 
appeal are correct.

2. Contents need no reply, however, content's of para 2 of the 
appeal are correct.

3. Contents need no reply, however, contents of para 3 of the 
appeal are correct.

4, Contents of Para 4 of the appeal are correct. The reply 
submitted to the Para is incorrect and false, moreover the ■ 
absence notices were never served upon the appellant at his 
home address.

i
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5. Contents, of Para 5 of the appeal are coixect. The reply
■ submitted to the Para, incorrect and false.

6. Contents-of Para 6 of the appeal 
submitted to, the Para incoiTect and false.

. 7. Contents of Para 7 of the appeal ;

. - submitted to the Para incorrect and false.

S. Contents of Para S of the appeal
■ submitted to the Para incorrect and false.

9. Contents of Para 9 of the appeal ; ' -
submitted to the Para incoirect and false.

10. Concents need no reply,'however contents of para 10 of the 

appeal are true and correct.’ '

11. Contents of Para 11 of the appeal are correct. The reply 
•submitted to the Para incoiTect and false.

The- replyare comect.

are 'correct. The reply

The replyare correct.

are .correct. The reply

Crounds of Appeal:

Contents A to L taken in the Memo of Appeal are legal-will 
be substantiated at the hearing of this appeal.

li is, tlierefore, prayed that on acceptance of this replication the 
service appeal ot'the appellant be accepted as prayed for.

Appellant
Through V//

IJAZ ANWAR 
Advocate Peshawar

AFFIDAVIT

f -dp. hereby solemnly affirm and declare 'on oath that the 
contents of the above replication as well as appeal are true and 
correct to the best of my knowledge and belief and that.nothing has 
been kept back or concealed froni this Honourable Tribunal.

*1- Deponentril'• --r'’ 'n.
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POWEl? OF ATTORNEY
ill the Court of rc>c/

}For
} Plaintiff 
}Appellani 
} Petitioner 
} Complainant

VERSUS
<U>-

_ } Defendant 
} Respondent 
} Accused

Appeal/RevisicVSuit/Application/Petition/CaseNo.

1/We, the u
of

Fixed foriidersigned, do hereby nominate and appoint

YASIR SALEEM ADVOCATE, HIGH GOI irt 
JAWAD UR REHMAN ADVOCATE

' in my same atid on iny behalf to annear at----------“doniey, for
answer in tlie above Court or any Court to whwChCrr-T------ and
matter and is agreed to sign and file petitions An la transtened in the above
Compromises or other documents whLoever' in coT^ ’ accounts, exhibits.

■ ■ niaticr arising there Irom and also to anniv “'a’cction with the stiid mailer 
documents, depositions etc, and to app^y for 
poena and to apply fo,- i.ssued^and
01 oidei and to conduct

me

or any 
or copies of

issue summons and other writs or sub- 
uiicsi, aiiachment or other executions

payment of any -PPl)' for and ■
employee any other Legal Practitioner anthnX' and to
authorizes liereby conferred on the Advocate i exercise the power and
iawyer may be appointed by my ^

warrants
receive

o .so, any other 
case who shall have thepowers, same

case in all

un.i„ i'™: S “"l™
power or of the usual practice in such mauf°‘'^ on my/our behalf

Court/nty authS agrnTshaluLo™ f 'lie case by the

case may be dismissed in default, if it be proceeded e ^ if the
held responsible for the same. All coste awarded in f ’’"? ‘ "“t be
or h.s nominee, and if awarded against shall be payableTy

tN VVITNESS whereof I/we have hereto signed al_
^day to

•-■r;

the
ExecLitant/ExeciUants 
Acceded subject to^ie^term

_the year

■egarding feei/

JAWAD-fFR-REHMAN
YASIR-SAxEEM

/
-voovres,urcxe„,3na,
rir- .S:^. Fo„„„ Floor, b„„„p p,,,.,

/
/I. AW
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GOVERNMENT OF
THE NORTH-WEST FRONTIER PROVINCE, 

LAW DEPARTMENT
NOTIFICATION

Dated 15'^ August 2000
No. Legis:l(4)/2000/4457„ The following Ordinance by the Governor of the 
North-West Frontier Province is hereby published for general information:. 

THE NORTH-WEST FRONTIER PROVINCE 
REMOVAL FROM SERVICE (SPECIAL POWERS) 

ORDINANCE, 2000 
N.W.F.P ORDINANCE NO. V OF 2000 

AN
ORDINANCE

ro provide for dismissal, removal, compulsory retirement from service and 
reduction to lower post or pay scale of certain persons from Government 

service or corporation service.

WHEREAS, in view of prevailing circumstances, it is expedient and 
necessary in the public interest, and for furtherance of good governance, to 
provide for measures, inter-alia, relating to dismissal, removal, etc., of certain 
persons from Government service or corporation service as hereinafter 
appearing;

AND WHEREAS, it is necessary to provide for speedy disposal of such 
cases and for matters connected therewith or ancillary thereto;

AND WHEREAS, under the provisions contained in Article 4 of the 
Provisional Constitution (Amendment) Order No. 9 of 1999, the Governor of a 
province, on the instructions of the Chief Executive of Pakistan, may issue and 
promulgate an Ordinance if the circumstances exist which render it necessary to 
lake immediate action;

AND WHEREAS the Governor is satisfied that circumstances exist 
which render it necessary to take immediate action;

NOW, THEREFORE, in exercise of the powers aforesaid and all other 
powers enabling him in that behalf, the Governor of the North-West Frontier 
Province, on the instructions of the Chief Executive of Pakistan, is pleased to 
make and promulgate the following Ordinance:

Short title, extent, commencement and application.^.—(1) This 
Ordinance may be called the North-West Frontier Province Removal from 
Service (Special Powers) Ordinance, 2000.

I.

(2) It extends to the whole of the North-West Frontier Province.

(3) It shall come in force at once.

It shall apply to persons in Government service and/or corporation 
service.

(4)

Definitions.—In this Ordinance, unless there is anything repugnant in 
the subject or context:
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“competent authority” means the Chief Minister and 
where, in relation to any person or class of persons, the 
Chief Minister authorizes any officer or authority, not 
being inferior in rank to the appointing authority 
prescribed for the post held by the person against whom 
action is proposed to be taken, to exercise the powers of 
competent authority under this Ordinance, that officer or 
authority and, in relation to an employee of a Court or 
tribunal functioning under Government, the appointing 
authority, or the Chairman or Presiding Officer of the 
Court or the Tribunal:

(a)

“Provided that in relation to the employees of 
Universities incorporated by law in the North-West 
Frontier Province, in respect of which the Governor is the 
Chancellor, the North-West Frontier Province Board of 
Technical Education and the Boards of Intermediate and 
Secondary Education in the North-West Frontier Province, 
the competent authority shall mean the Governor;

“Government” means the Government of. the North-West 
Frontier Province;

(b)

“misconduct” includes conduct prejudicial to good order or 
service discipline or conduct unbecoming of an officer or 
gentleman or involvement or participation for gain either 
directly or indirectly in industry, trade or speculative 
transactions or abuse or misuse of the official position to 
gain undue advantage or assumption of financial or other 
obligations to private institutions or persons such as may 
cause embarrassment in the performance of official duties 
or functions;

(c)

“persons in corporation service” mean every person in the 
employment of a corporation, corporate body, authority, 
statutory body or other organization or institutions set up, 
established, owned, managed or controlled by 
Government, by or under any law for the time being in 
force, or a body or organization in which Government has 
a controlling share or interest and includes the Chairman 
and the Managing Director, and the holder of any other 
office therein; and

(cl)

(e) “persons in Government service” include every person 
who is a member of a civil service of the Province, or who 
holds a civil post in connection with the affairs of the 
Province, but does not include:

(i) a person who is on deputation to the Province from 
the Federation or any other Province or other 
Authority;

' Seciioii 2(a) substituted and proviso added, by N,-W.F.P. Act No. II of 2004. 
- Proviso added by NWFP Act No. II of 2004.

.. — s.
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(ii) a person who is employed on contract, or on 
work. charged basis, or who is paid from 
contingencies; or

(iii) a person who is a “worker” or “workman” 
defined in the Factories Act, 1934 (Act XXV of 
1934), or the Workman’s Compensation Act, 1923 
(Act Vin of 1923);

as

but includes any employee serving in any court or tribunal 
set up or established by Government, except a Judge of the 
High Court or a court subordinate to the High Court and 
any employee thereof; and

(0 “Province” means the North-West Frontier Province.

^3. Dismissal, removal and compulsory retirement, etc. of certain 
persons in Government or corporation service, etc.—(1) Where, in the 
opinion of the competent authority, a person in Government or corporation 
service is-

(a) inefficient, or has ceased to be efficient for any 
is guilty of habitually absenting himself from duty without 
prior approval of leave, or

reason, or

(b) guilty of misconduct; or

(c) corrupt, or may reasonably be considered as corrupt, 
because,-

(i) he, or any of his dependants or any other person, 
through him or on his behalf, is in possession of 
pecuniary sources^, or of property, for which he 
cannot reasonably account for, and which 
disproportionate to his 
income; or

are
known sources of

(ii) he has assumed a style of living beyond his known 
sources of income; or

(iii) he has a persistent reputation of being corrupt; or

he has entered into plea bargaining under any law 
for the time being in force and has returned the 
assets or gains acquired through corruption or 
corrupt practices voluntarily; or

engaged, or is reasonably believed to be engaged, in 
subversive activities and his retention in 
prejudicial to national security or he 
of disclosure of official secrets to any unauthorized 
persons; or

(iv)

(d)
service is
is guilty

. (e) found to have been appointed or piomoted on extraneous 
considerations in violation of law and the.relevant rules,

Section 3 substituted by NWFP Ordinance V of 2001.
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‘^the competent authority, alter inquiry by an Inquiry Officer or the Inquiry 
Committee appointed under section 5, may notwithstanding anything contained 
in any law,or the terms and condition of service of such person, by order in 
writing, dismiss or remove such person from service, compulsorily retire him 
from service or reduce him to lower post or pay scale, or recover from pay, 
pension or any other amount payable to him, the whole or a part of any 
pecuniary loss caused to the organization in which he was employed or impose 
one or more minor penalties as prescribed in the North-West Frontier Province 
Government Servants (Efficiency and Discipline) Rules, 1973, made under 
section 26 of the North-West Frontier Province Civil servant' Act 1973 
(N.W.F.P Act No. XVIII of 1973.)

(2) Before passing an order under sub-section (1). the competent
authority shall,-

(a) by order in writing, inform the accused of the action 
proposed to be taken with regard to him and the grounds of 
the action; and

(b) give him a reasonable opportunity of showing 
against that action within seven days or within such 
extended period as the competent authority may determine:

Provided that no such opportunity shall be given where-

cause

(i) the competent authority is satisfied that in the 
interest of security of Pakistan or any part thereof it 
is not expedient to give such opportunity; or

the accused is dismissed under clause ‘’[(a) of sub
section (2) of section 3A] or where the competent 
authority is satisfied for reasons to be recorded in 
writing that it is not reasonably practicable to give 
the accused an opportunity of showing cause.

(3) . The dismissal or removal or premature retirement from 
reduction to lower post or pay scale of a person under sub-section (1) shall not 
absolve such person from liability to any punishment to which he may be liable 
for an offence committed by him under any law, while in service.

'’3A.
person in Government service or in corporation service on conviction by a court 
of law is sentenced to imprisonment or fine, the competent authority shall 
examine the facts and the grounds on which the order convicting such person 
was passed by a court of law.

(ii)

service or

Procedure in case of conviction by a court of law.—G) Where a

(2) Where on examination the competent authority finds that order of 
imprisonment or fine is based on-

(a) established charges of corruption or moral turpitude, it 
shall pass order of dismissal from service of the delinquent 
person in Government service or in corporation service

• .SLibsiiuued by NWFP Ordincince No VIII or2002
7a) of siib-seciioii (2) of Section 3A added by Act No.XII of20n3.
” Section 3Aaded by N.-W.F.P. Ord. No. XI) of 2003.

.“V c f



5

which shall be etYective from the date of his conviction by 
a court of law; or

(b) charges other than corruption or moral turpitude it may, in 
the light of the facts and circumstances of the case, decide 
as to whether it is a fit case for taking departmental action 
under this Ordinance, and if it so decides it may, subject to 
the provisions of sub-section (2) of section 3, impose any 
penalty provided by this Ordinance as it may deem fit.

Suspension.— A person against whom action is proposed to be taken 
under sub-section (1) of section 3 may be placed under suspension with 
immediate effect if, in the opinion of the competent authority, suspension is 
necessary or expedient:

4.

Provided that the competent authority may, in an appropriate case, for 
reasons to be recorded in writing, instead of placing such person under 
suspension, require him to proceed on such leave, as may be admissible to him, 
from such date as may be specified by the competent authority.

Power to appoint an Inquiry Officer or Inquiry Committee.—(1) Subject 
to the provisions of sub-section (2), the competent authority shall, before 
passing an order under section 3, appoint an Inquiry Officer or Inquiry 
Committee to scrutinize the conduct of a person in Government service or a 
person in corporation service who is alleged to have committed any of the acts 
or omissions specified in section 3. The Inquiry Officer or, as the case may be, 
the Inquiry Committee, shall-

^5,

(a) communicate to the accused the charges and statement of 
allegations specified in the order of inquiry passed by the 
competent authority;

(b) require ,the accused within seven days from the day the 
charge is communicated to him to put in a written defence;

enquire into the charge and may examine such oral or 
documentary evidence in support of the charge 
defence of the accused as may be considered necessary and 
the accused shall be entitled to cross-examine the 
witnesses against him; and

hear the case from day to day and no adjournment shall be 
given except for special reasons to be recorded in writing 
and intimated to the competent authority.

Where the Inquiry Officer or, as the case may be, the Inquiry 
Committee, is satisfied that the accused is hampering, or attempting to hamper, 
the progress of the Inquiry, he or it shall record a finding to that effect and 
proceed to complete the inquiry in such manner as he or it deems proper in the 
interest of justice.

(c)
or in

.(^1)

(2)

(3) The Inquiry Officer or, as the case may be, the inquiry 
Committee, shall submit his or its findings and recommendations to the 
competent authority within twenty-five days of the initiation of inquiry.

Scclion 5 Subsliluled. by N.-W.F.P, Orel. No. V of 2001.
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The Competent authority may dispense with the inquiry under 
sub-section (1) if it is in possession of sufficient documentary evidence against 
the accused, or for reasons to be recorded in writing, it is satisfied that there is 
no need of holding an inquiry.

(4)

(5) Where a person who has entered into plea bargaining under any 
law for the time being in force, and has returned the assets or gains acquired 
through corruption or corrupt practices voluntarily, the inquiry shall not be 
ordered:

Provided that show cause notice shall be issued on the basis of such plea 
bargaining to such person informing of the action proposed to be taken against 
him and the grounds of such action requiring him to submit reply within fifteen 
days of the receipt of the notice. On receipt of the reply, the competent 
authority may pass such orders as it may deem fit.

Powers of the [Inquiry Officer or] Inquiry Committee.—The Inquiry 
Officer or, as the case may be,] the Inquiry Committee shall have powers-

to summon and enforce attendance of any person and 
examine him on oath;

6.

(a)

(b) to require the discovery and production of any document; 
to receive evidence on affidavits; and 
to record evidence.

(c)
(cl)

7. Procedure to be followed by the Inquiry Officer or Inquiry 
Committee.—The Inquiry Officer or, as the case may be, the Inquiry 
Committee shall, subject to any rules made under this Ordinance, have power to 
regulate its own procedure including the fixing of place and time of its sitting 
and deciding whether to sit in public or in private, and, in the case of a 
committee constituted for a person in corporate service, to act notwithstanding 
the temporary absence of any of its members.

8. Order to be passed upon a finding.—Every finding recorded by an 
Inquiry officer or, as the case may be the Inquiry Committee under section 5 

. shall, alongwith the recommendation provided for in that section, be submitted 
to the competent authority and the competent authority may pass such orders 
thereon as it may deem proper in accordance with the provisions of this 
Ordinance.

^9. Representation.—(1) A person on whom a penalty is imposed under 
section 3, may, within fifteen days from the date of communication of the order, 
prefer a representation to-

(a) the Chief Minister or an Officer or authority designated by 
him, if the order has been passed by an officer or authority 
authorized by the Chief Minister;

the Governor or an officer or authority designated by him 
in any other case; provided that where the order has been 
made by the Governor, such person may, within 
the aforesaid period, submit a ^[review petition] to the 
Governor; and

(b)

Section 9 substituted by N,-W.F.P. Act No, II of 2004,
The word “representation” substituted by the word [review peiilionj vide NWFF Removal from 

Service (Special Powers) (Amendment)Act 2005 (NWFP Act No III of 2005) dt 29-1-2005
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(c) the Governor, where an order as competent authority has 
been passed by the Chief Minister.

(2) The Governor, the Chief Minister or an officer or authority, as 
may be designated for the purpose by the Governor or the Chief Minister, as the 
case may be, may, on consideration of the representation or, as the case may be, 
the [review petition] and any other relevant material, confirm, set aside, vary 
or modify the order in respect of which such representation or 
"[review petition] is made.

Appeals.— Notwithstanding anything contained in any other law for the 
time being in force, any person aggrieved by any final order under section 9 
may, within thirty days of the order, prefer an appeal to the Service Tribunals 
established under the North-West Frontier Province Service Tribunals Act, 
1974 (N.-W.F.P. Act No. I of 1974):

Provided that where a representation preferred
under section 9, but no decision has been received by, or communicated to, the 
applicant or, as the case may be, the petitioner, within a period of sixty days of 
its submission to the prescribed authority, he may prefer an appeal to the 
Service Tribunal, established under section 3 of the North-West Frontier 
Province Service Tribunals Act, 1974 (N.-W.F.P. Act No. I of 1974), within 
thirty days of the expiry of the aforesaid period.

Ordinance to override other laws.—The provisions of this Ordinance 
shall have effect notwithstanding anything to the contrary contained in the 
North-West Frontier Province Civil Servant Act, 1973 (N.-W.F.P. Act No. 
XVIII of 1973), and the rules made thereunder, and any other laws for the time 
being in force.

10.

12

11.

12. Proceeding under this Ordinance.—All proceedings initiated on the 
commencement of this Ordinance in respect of matters and persons in service 
provided for in this Ordinance shall be governed by the provisions of this 
Ordinance and rules made thereunder:

14 Provided that the Provincial Government may, by notification in the 
official gazette, exempt any class or classes of employees of a corporation, a 
corporate body, authority, statutory body or other organization or institution set 
up, established, owned, managed or controlled by it, or a body or organization 
in which it has a controlling share or interest, from the provisions of this 
Ordinance and such class or classes of employees shall, notwithstanding 
anything contained in this Ordinance, be proceeded against and dealt with under 
the laws and rules applicable to such employees before the commencement of 
this Ordinance.

13, Pending proceedings to continue.—For the removal of doubts, it is 
hereby provided that all proceedings pending immediately before the 
commencement of this Ordinance against any person, whether in Government 
service or service of a corporation, under the North-West Frontier Province 
Civil Servants Act, 1973 (N.-W.F.P. Act No. XVIII of 1973), and rules made 
thereunder, or any other law or rules, shall continue under the said laws and 
rules in the manner provided thereunder.

The word “represcnlation” substituted by the word |rcview peliiiun] vide NWFP Act No III ofZOOS 
1 he word “presentation” substituted by the word [review petition] vide NWFP Act No III of 2005 

; Proviso added by NWFP ordinance No XXV of 2002
' TIte word “or review petition” omitted vide NWFP ordinance No XLV of 2002 

Proviso to section 12 added by ordinance No. XXXil! of 2001

M ljr
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14. Pensionary benefits, etc.—Notwithstanding anything contained in this 
Ordinance, the payment of pension or other benefits to a person retired or 
reduced to lower post or pay scale under this Ordinance shall, if admissible, be 
regulated in accordance with the law for the time being in force relating thereto.

Indemnity.— No suit, prosecution or other legal proceedings 
shall lie against the competent authority or an officer or authority authorized by 
it for anything which is in good faith done or intended to be done under this 
Ordinance or the rules, instructions or directions made or issued thereunder.

14 B. Jurisdiction barred.— Save as otherwise provided, no order made or 
proceedings taken under this Ordinance, or the rules made thereunder by the 
competent authority or an officer or authority authorised by it shall be called in 
question in any court and no injunction shall be granted by any court in respect 
of any decision made or proceedings taken in pursuance of any power conferred 
by, or under, this Ordinance, or the rules made thereunder.

Power to make rules.—Government may, be notification in the Official 
Gazette, make rules for carrying out the purposes of this Ordinance.

Removal of difficulties.—If any difficulty arises in giving effect to any 
of the provisions of this Ordinance, the Governor may make such Order, not 
inconsistent with the provisions of this Ordinance, as may appear to him to be 
necessary for the purpose of removing the difficulty.

^^14 A.

15.

16.

Peshawar, Dated the 
11^'* August 2000.

LT.Gen(RTD) MUHAMMAD SHAFIQ, 
Governor of the North-west Frontier Province.

SALIM KHAN,
Secretary to Government of 

North-West Frontier Province, Law Department.

Section I4A & 1413 added by NWFP ordinance No VIII of2002
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