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Service Appeal No.416/2012 titled “Iftikhar Ahmad versus Government of Khyber Pakhtunkivwa through Chiéf
Secretary, Khyber Pakhtunkhwa, Peshawar and others”. decided on 15.09.2023 by Division Bench comprising of Mr.

Kalim Arshad Khan, Chairman, and Mr. Muhammad Akbar Khan, Member Executive, Khyber Pakhtunkhwa Service
Tribunal, Peshawar.

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

BEFORE: KALIM ARSHAD KHAN ... CHAIRMAN

MUHAMMAD AKBAR KHAN ... MEMBER (Executive)

Service Appeal No.460/2012

Date of presentation of Appeal.............. 31.03.2012
Date of Hearing......................... 15.09.2023
Date of Decision.............oovviiiiienin.... 15.09.2023
Mr. Iftikhar Ahmad, Ex-Sub Engineer T/Well Irrigation Sub
Division Peshawar .......c.cccovvviiiiiiniiiiiiiannnnnnns Appellant
Versus

. The Government of Khyber Pakhtunkhwa Peshawar through Chief

Secretary, Khyber Pakhtunkhwa, Peshawar

. The Secretary to Government of Khyber Pakhtunkhwa, Irrigation

Department, Peshawar.

..The Chief FEngineer (South), Irrigation Department Khyber

Pakhtunkhwa Peshawar.............. Pevererseen, (Respondents)
Present:

Mr. Yasir Salim, Advocate............ccoeeiiiiiiinn For the appellant
Mr. Asad Ali Khan, Assistant Advocate General.........For respondents

oooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974
READ WITH SECTION-10 OF THE KHYBER
PAKHTUNKHWA (THEN NWFP) REMOVAL FROM
SERVICE (SPECIAL POWERS) ORDINANCE, 2000
AGAINST THE OFFICE ORDER NO.1478-82 DATED

- 04.07.2011 COMMUNICATED TO THE APPELLANT IN
THE MONTH O F DECEMBER, 2011 WHEREBY THE
PENALTY OF REMOVAL FROM SERVICE HAS BEEN
AWARDED W.E.F 16.08.2010 AGAINST WHICH THE
DEPARTMENTAL APPEAL DATED -26.12.2011 WAS
NOT RESPONDED SO FAR. '

=
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Service Appeal No.416/2012 titled “{ftikhar Ahmad versus Government of Khyber Pakhtunkinwa through Chief
Secretary, Khyber Pakhtunkiwa, Peshawar and others”, decided on 15.09.2023 by Division Bench comprising of Mr.
Kalim Arshad Khan, Chairman, and Mr. Muhammad Akbar Khan, Member Executive, Khyber Pakhtunkiwa Service
Tribunal. Peshawar.

JUDGMENT

KALIM ARSHAD KHAN, CHAIRM'AN: Brief facts of the case as set in

the memorandum and grounds of appeal are that éppellant was appointed as
Sﬁb engineer (BPS-11) in the Irrigation Department vide order dated
17.11.2006; that, while wbrking against the said post, he applied for
extraordiﬁéry leave (EOL) without pay, the application was accepted and he
was granted EOL, the leave was extended from 16.08.2009 to 15.08.2010. In
the meanwhile, the appellant fell ill due to which he was unable to resume
dutigs. Refsultantly, notices were issued to him by the department but the
same were not received to him. That the appellant applied twice for medical
leave on 08.01.2011 and. 25.01.2011 and his case was sent to Standing
Médical Board (SMB). That with_out‘ waiting for the report of SMB, an
absence notice was issued in the newspaper and vide order dated Q4.07.201 1

the appellant was removed from service.

02. TFeeling aggrieved from the removal order, the appellant filed

*

departmental appeal on 26.12.2011, which was not responded to, therefore,,

‘the appellant ﬁled- the instant service appeal.

"~ 03.  On receipt of the appeal and its admission to full hearing, the

respondents were summoned. Respondents put appearance and contested the
appeal by filing written reply raising therein numerous legal and factual

objections. The defense setup was a total denial of the claim of the appellant.

~

04. We have heard leafned counsel for the appellant and learned Assistant

Advocate General for the respondents. L/‘) ‘

<

%
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Service Appeal No.416/2012 tiled “Iftkhar Ahmad versus Government of Khyber Pakhtunkhwa through Chief
Secretary, Khyber Pakhtunkhwa, Peshawar and others”, decided on 15.09.2023 by Division Bench comprising of Mr.
Kalim Arshad Khan, Chairman, and Mr. Muhammad Akbar: Khan, Member Executive, Khyber Pakhtunkiwa Service
Tribunal, Peshawar. '

05. The learned counsel for the appellant reiterated the facts and grounds
detailed in the memo and grounds of the appeal while the learned Assistant

Advocate General controverted the same by supporting the impugned

order(s).

06. APerusal of record reveals that the appellant, while égrving as Sub
Engineer (BPS-I 1), applied for leave without pay, after its lexpiry, he filed
another application %o the authority for medical leave. In t‘h.e meantime, his
case was sent to the Standing Medical Board. Admittedly, béfdfé the report

of the Board, he was removed from service. The issue in this case is that the

-appellant has beén reinoved from service under the Removal fﬁ)m Service

(Special Powers) Ordinance, 2000, but the relevant provisions have not been
fully followed by the department, which are mandatory in the Khyber
Pakhtunkhwa Removal from Service (Special Powers) Ordinance, 2000. o

Secti-on-3 of the said Ordinance is as under:

“2) Before passing an order under sub-section (1), the

competent duthority shall, -

(a) by order in writing, inform the accused of
the action proposed to be taken with regard to him and the

grounds of the actions,; and : )

(b) give him a reasonable opportunity of

showing cause against that action within seven days or
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Service Appeal No.416/2012 iitled “iftikhar Ahmad versus Government of Khyber Pakhnmkhwa through Chief
Secretary, Khyber Pakhiunkhwa, Peshawar and others”, decided on 15.09.2023 by Division Bench comprising of Mr.
Kalim Arshad Khan, Chairman, and Mr. Muhammad Akbar Khan, Member Executive, Khyber Pakhtunkhwa Service
Tribunal, Peshawar. ‘ .

within such extended period as the competent authority. may

determine”

For the purpose, an inquiry is must, which is to be conducted as provided in
Section-5 of the Khyber Pakhtunkhwa Removal from Service (Special

Powers) Ordinance, 2000. Section-5 is réprqc_iuced below:

“5. Power 1o .appoint an Inquiry 0fﬁcer or Inquiry
Committee.—(] ) Subject to the provisions of sub-section. (2), the
competent authority shall before passing an order under section 3,
appoint an Inquiry Officer or Inquiry Committee to scrutinize the
conduct of a person in quernménz; sem-zice or a person in
corporation selfi/ice who is alleged to have committed of the acts or
omissions specified in section.3. 'The Inquify Oﬂz‘cer{ or, as the case

may be, the Inquiry Committee, shall-

(a) communicate to the accused charges and statement of
allegations specified in the order of inquiry passed by the

competent authority.

(b)  require the accused within seven days from the day the

charge is commiunicated to him to put in a written defence;

(¢c) enquire into the charge and may examine such oral or
documentary evidence in support of the charge or in defence of ‘
the accused as may be considered necessary and the accused shqll

Y. ':Ag . . . .
be entitled to cross-examine the witnesses against him; and
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Service Appeal No.416/2012 titled “Iftikhar Ahmad versus Government of Khyber Pakhtunkhwa through Chief
Secretary, Khyber Pakhtunkinva, Peshawar and others”, decided on 15.09.2023 by Division Bench comprising of Mr.
Kalim Arshad Khan, Chairman, and Mr. Muhanunad Akbar Khan, Member Executive. Khyber Pakhtunkinwa Service
Tribunal, Peshawar.

(d)  hear the case from day to day and no adjournment shall be
given except for special reasons to be recorded in writing and

intimated to the competent authority.”

Although, the procedure provided in Section-3 (2) has been followed by
issuing notice regarding showing cause for absence etc. but the procedure
for inquiry under the Khyber Pakhtunkhwa Removal from Service (Special

Powers) Ordinance, 2000, which has already been reproduced above, has not

been followed.

07. Therefore, the impugned action cannot be sustained. Thus, by

accepting the instant service appeal, we direct the reinstatement of the

appellant for de-novo inquiry which is to be conducted under the Khyber

Pakhtunkhwa Removal from Service (Special Powers) Ordinance, 2000,
within 60 days of the receipt of copy of this judgmeni. The issue of back

benefits shall be subject to the outcome of de-novo inquiry. Consign.

08.  Pronounced in open Court at Peshawar and given under our hands

. and the seal of the Tribunal on this 15" day of September, 2023.

)
4 O - |
&@*&yﬁg KALIM ARSHAD KHAN
5 4, Chairman
G *
&%
ey T
% !

NN
MUHAMMAD AKBAR KHAN
Member (Executives)
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S.A #.460/2012
ORDER
15" Sept. 2023

*Mutazem Shah*

15" Sep, 2023 1. This matter was fixed for today but the office did not

produce the case file. The Reader orally reported that' that
was not fou"nd' in the concerned Branch. As the matter was
fixed for today, it was directed that ofﬁcé shail reconstruct
the file by hlaléing printout from the soft scanned copy of
the file, which was accordingly done and reconsﬁmwted
file was also placed before the Tribunal. As the briginal
was4 'misplaced, therefore, a fact finding enquiry be
conducted by appointing Mr. Mehmood Ur Rehman Kazi,
Manager MIS, who shall report after conducting the fact
ﬁhding_ enquiry within twenty days fixing the
résponsibility for further proceedingé. The file be piaced
before the Bench today. The reconstructed appeal be again

~ ~ L
scanned for the purpose of record. .

alim Arshad Khan)
Chairman

*Adnan Shah, P.A*
1. Lea;*ne_(i counsel for the appellant present. Mr. Asad Ali Khan,
Assistant Advocate Ggﬁeral for the respondents present.
2. Vi'de our detaile& judgment of today placed oﬁ file, the ilﬁpugnéd
action cannot be sustained. Thus, by accepting the instant service appeal,
we direct the rein;statement.of the appellant for de-novo inquiry_k which is

to be conducted under the Khyber Pakhtunkhwa Removal from Service

(Special PoWers) Ordinance, 2000, within 60 days of the receipt of copy

of the judgment. The issue of back benefits shall be éubject to the outcome

of de-novo inquiry. Consign.

3. Pronounced in open Court at Peshawar and given under our hands

and the seal of the Tribunal on this 15" day of September, 2023.

Cl :
(Muhartifmad -kgé \(ﬂ[/n) (Kalim Afshad Khan)

Member (E) , Chairrlnan

i




04.02.2019

22.04.2019

» aét‘5 . Service App‘elai No. 416/2012

Lo WL A el e A ~
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Clerk of counsel for the appellant présent Mr. ’Kabiﬁillah thttdl{, |
Additional AG for the respon_dcnts present. Clerk of counsel for the .
appellant requested for adjburnment on the ground that learned counsel for.

the appellaht is busy before the Hon’ble Peshawar High Court, Peshawar '

)

and cannot attend the Tribunal today. Adjourned o 22.04.201h9;,_'f0r
arguments before D.B.

-

< ) . . \ . 4 . ‘ N - . .-
(AHM;\?HASSAN), (MUIJA!\MMIN KHAN KUNDI) -

1

" MEMBER . MEMBER

PR - B (S o O S

. Nemo for the appellant,” Addl. AG for the
respondents. present. |

It is already péét 3.00 P.M and d_és‘pite'g

répeated calls no one is in attendance on- peha-if of
the appellant. '

Dismissed for non-prosecution. File - be -
consigned to the record room.

il

Member , : Chairman

ANNOUNCED - - S
22.04.2019 ~ o
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17.09.2018

23.10.2018

10.12.2018

b Clerk to counsel for the appellant Mr. Kabirullah
Khattak learned Addltlonal AG, for the respondents present.

Due to- General Strlke of the Bar, arguments could not be"

. heard. To come up for: arguments on 23.10.2018 before D.B.

(Hussain Shah) - . (Muhamnad Amin Kundi)
Member Member
. i N . e

Cpemns s caeer

Due to retirement of Hon’ble Chairman; the
I'ribunal is defuncﬁ‘. Therefore, the case 1s adjourned.
To come up on 10.12:2018.

i
P

cr

Learn‘ed counsel for the appellant and Mr. Zia Ullah learned
Deputy Dislpicl Atlorney pfcsent Learned counsel for the appellant seeks
adjomnment Adjourned by way of last chance. To come up for arguments
on 04.02 2019betore D, B -

 Menvber L B Member

-r)

R R




20.04.2018 .

05.07.2018

iy Rl

" Clerk of the counsei for appetlant present. Mr. K.abi‘r

Ullah Khattak, Additional AG for the respondents present. -
Counsel for the appellant isnot in attendance due to general
strike of the bar. To come up for arguments on 20.04.2018

before D.B.

Memb&- ' Chfman

Counsel for the appellant and Addl:AG for respondents
present. Counsel for the appellant seeks adjournment. Adjourned.

To come up for argﬁments on 05.07.2018 before D.B.

_ (Ah_lz;issan) (M. Amit; Khan Kundi)

Member ) ' L Member

‘Counsel for. the appellant and Mr. Ziaullah, Deputy

District Attorney alongwith Mr. Jan Ayaz, Assistant for the

_respondents present. Learned counsel for the appellant

requested for adjournment. Adjourned. To come up for
arguments on 17.08.2018 before DB. '

(Ahma$ Hassan) (Muhammad Amin Kundi)

Member ' Member

Clerk (o counsel for the appellant and Mr, Kabir Ullah Khatiak

learmed Additional Advocate General present. Clerk to counsel fi e
appellant seeks adjournment as senior counsel is not m attendinge.

Adjourned. To come up for arguments on 17.0§.2018 before D.B..

S(Muhammad Amin Kundi) - (Muhammad Hamid-Mughal)

Member Member
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24.11.2017

11.12.2017

-\
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Counsel for the appellant and Mr. Muhammad Adec!
- Butt, Additional AG alongwith Mr. Zakir Khan, Assistant for

; a\ the respondent present. Counsel. for the appellant seeks

adjournmenl Adjoumed To come up for argwmnts on

24 1. 7017 before D. B.

‘j/ o~
(Ahma Hassan) ... A ( uhammad Hamid Mughal)

Mcmber Caen - ' Mcmber

Learned counsel for the appellant present. Learned
District Attornéy for the respondents present. Counsel for the
appellant seeks adjournment. Adjourn. To come up- for

ar eumcm on 11. 12,201 7 before D.B.

......

;; N/
(Gul Zeb .+ (Muhathmad Hamid Mughal)

Member Member

None present on behalf of the appe!!ant Mr.
Riaz Khan, learned AAG along with Riaz Ul Haq
Superintendent, for the respondents present. Fresh
notice be-issuegd to the appellant and his counsel for
attendance To come up for further arguments on
14.02.2018 before D.B '

-~
v
ad Hamnd Mughal} - (Gul Zeb Kﬁ"an)
MEMBER MEMBER

Y .
e S P




1::08.2016 ‘ CioUnseI for the appellant and Mr. Zakir, Assistant

[

alongwith Additional AG for respondents present. Requested for

adjournment moréover Member copy of the instant appeal is not

available. Directed to provide the same on or before the next

‘ i - date of hearing. To come up for arguments on

before D.B.
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06.12.2016 ‘ Counsel for the appellant and Mr. Ziaullah, GP for the respondents

present.” Learned counsel for the'appellant requested for adjournment.

Request accepted. To come up for arguments on [3-4.47 before D.B.

DY

£ SRR , (ASHFAQ&TAJ) (MUHAMMAD AAMIR NAZIR)
B < MEMBER =~ . MEMBER

N e S

1 13.04.2017 . Counsel for the appellant and Mr. Zakir, Assistant
' ' alonfgwith' Mr. | Kabir Uliah Khartak Assistant: AG for the

respondents present. Learned counsel for the appellant informed

that he was granted exlra.!ordinary leave w.e.f from 16.08.2009 o

-15.08.2010. The appellant was asked to that why he took extra
ordinary leave, hfe informed that in order to seek some job abroad
he got extra ordinary leave. In order to ascertain details of visits
abroad and }vhel‘her those were with the permission of the
respondents, we would liklé to sce original and expired passports of

the appellant. Learned counsel for the appellant is directed 10

produce original and expired passport of the appellant pertaining to
20091l onwards ot or before the next date of hearing. To come up

" for argumenis on 25.07.2017 before D.13.

' ‘ (Muhammad Amin Khan Kundi)
e S p ‘ ' Member
1IE ; . ’ (Ahmad Hassan) :

Member
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1.4.2015 o Appellant with counsel and Mr. Ziaullah, GP with Jan .Ayaz,
o Assistant for the respondents present. The learned Member {Judicial) is

on official tour to D.l.Khan, therefore, case to come up for arguments on

21.10.2015. E
. ﬂl—.‘

MEMBER

i

21.10.2015 - Counsel for the appellant and Mr. Jan Ayaz, Assistant alongwith

Mr. Muhammad lan, GP for respondents present. Due to shortage of

‘time, therefore case is adjourned to /5"‘ Zf //‘6 for argum‘éntsf

MEMBER MENBER

- 18.04.2016- Counsel for the appellant and Mr. Zakir, . Assistant
alongwith Addl: AG for respondents present. Argiments could

not be heard due to paucity of time. To come up for arguments o

01.08.2016.

o ' @_'.;‘

Member ‘ Me{n bér

o T e s
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12.12.2013

Mr. Kisan Sher, attorney for the appel.]ant,' on behalf of the
‘appellant and Wazir Islam, Assistant on behalf ‘of respondents with
" AAG present. Representative of the respondents stated that they have
petinformation that the appellant is himself not in the country and is

abroad since long that case on his behalf is being pursued by his
attorney. The attorney for the appeliént,.on the other hand, stated that
the appellant is in the country and further that he would appear on the
next date, if so required. The appellant should appear in'pefson for
“further . proceedings/arguments,  particularly  with regard to

maintainability of the appeal filed on behalf of the appellant by his

attorney in the face of mandatory provision contained in rule 6(2)(f) of

8.5.2014

101.102014

the NWFP (KPK) Service Tribunal Rules, 1974‘ providing that the
memorandum of appeal shall be signed by the appellant, on 8.5.2014.

Appellant with counsel (Mr Sajid Amin, Advocate) and
Mr.Wazir Islam, Assistant on behalf of'respondents with Mr.Usman
~'Ghani., St.G.P present. Appellant produced his National Iden‘tity‘v
Card, copy whereof is placed on file. B{)th the learned -counsel for

the appellant and learned Sr.GP requested for adjournment. To come

up for arguments, as before, on 01.10.2014.

Aﬁpellant with counsel (Mr. Sajid ‘Amin, Advocaté)-and Mr, Javid’

. Al A.O on behalf of respondents with Mr, ‘Muhammad Adeel 'Butt, AAG

present. Arguments could not be heard due to incomplete Bench. To come

up for arguments, as before, on 01.04.2015.

P

Member
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'-’12:'09'.220’12 S Coumel for the appellant(Mr SaJld Amin,
| i U : 3 Advocate) and Mr Muhammad Rai‘lque, SUPDT- for respondents
. ‘ with AAG -present. To come up for written reply/comments

on 10.12.2012.

10.12.2012 - Mr.Sajid Amin, Advocate, counsel for the appeliant, on
‘behalf of the ztﬁpel]zmt j;md Mr.Muhémmttd Rafique, Sup'd‘lzlon
behalf of thc r0513011dénts with  AAG present. Written

: 1epiy/comments received on behalf of the respondents, copy

whucof be handed over to the appellant/counsel f01 the appellant

15.2.2013

r.

- - , : 5
i 4 L L - Wazir [slam, Assistant on behalf of the respondents with AAG §
AP L ' prcsent Rephcatlon/rejomder received on behalf of thc appelldnt, *
| ' . copy . whereoI is handcd over 1o the Iearned AAG for argummts on _
o 4.7.2013.
% ;- b’

04.07.2013 Clerk of counsel for the appellant and Mr.Wazir Islam,

Assistant on behalf of the respondents with Mr. Usman Ghani, Sr.GP
g present Arguments could not be heard due to mcomplete Bcnch

o . * . owing to the promulgation ofKPK Ordmcmce No.Il of2013. lo cor
' up for arguments on 12.12.2013.
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562012 .+ Counsel for the appellant p:cscnt aréd 'm}rd C‘ontcnds that

IS

the appelldm has bcen wmoved from sew:sc nde the mlpugned
mdc: chted 4 7. 70!1 1c<,cwcd by him m 1]15: no%th of December
701[ Whih, woﬂ\mo as Sub Engineer, hs L.uap;llant applied for
cxtm oxdm"uy leave without pay. He was gm'm,d said EOL. The
lecwc, was extended from 1.6.2009 to0 15.8. 20?0 n the mean time the
appcl]am ot scriously ill and 1em"uned on bcd f‘cﬂ’un notices werc
1ssucd but these were never teceived by the ap], Ilant The appeliant
was scnl to Standing MedlCdl Board for p\gqmw ltlon on 22.1.2011.
Wi houl waiting for report of ‘the Standing Mc, *1021 Board, absence
. rml‘u;e‘o.t the appellant was pubhshed n nmvspanus Without issuing
any show cause notice or conduum any mquu\ v1dc the impugned
order .dated 4.7.2011 the appellant was ru“ﬁ\'%d from  service,
how;:vu the order was not communmatcdvtv Lhe appellant.  The

apDC“dl'll when attended the office after avaﬂmv his leave in the

monih of December, he came to know about th mdm of his removal
4:

7
frorn service. The appeltant preferred a dep mcntal dppw 0N

= 'O"

20. 1"'.'20[] put with no response. Counsel fu we‘appcl tant further

g
couu,nocd that the appellant has been mnoved fr om service without
luhnlmn the legal 1equucmen's Moreover, 1hc nder of temoval has

been mac'c from retrospective effect w‘mh 19 i The appellant

has never committed any act or omission Whl(‘ : pould be termed as

mis- u)mluu His illness was not wiltful but dur o) hlS flness. Pai

i

msed need consideration. The appeal is '1dm1h' d to regular hearing

,J

»ub;cu to all legal objections. The c\ppclldnt 1@ g f\cted 1o deposit the

\

security amount and process fee within 10 dcv Thuc,uhu notied

. S
be issued lo the respondents. Case dcl|0mm.‘ to 12.9.2012 for

submission of writlen reply.

o T BRI T e S TR

$.6.2012 - This case be pul before the Final Bencht | Jgor turther
- of N7
A g

procecdings. 2
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A4~ #1/0%/2012 The gppesl of Mp. Iftikhar Ahmad
-presented today. ’oj Mr. Tjaz Anwar Advocsate, -
may be entered in the Ihstitu%ion Register
"and .lput up to 'the.‘a'orthy'Chairmgn for pre-
liminary hearing
2. b ~ [7 - 9\0/9~ . ‘This " case is entfusted to FPrimary
Bench for preliminery hearing to bé put up
there on Z 8’“ )M'*QO/Q
: - . '
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BEFORE THE KHYBER PAKHTUNKWA SERVICE
TRIBUNAL PESHAWAR

Appeal No. & /85.12012

[ftikhar Ahmad, Ex- Sub Engineer T / Well Irrigation Sub-
Division Peshawar.

5
&
(Appellant) -
VERSUS | |
! |
Govt of Khyber Pakhtunkbwa through Chief Secretary |
Khyber Pakhtunkhwa, Peshawar and others. ‘
- Respondents ,
INDEX ) i
1| Memo of Appeal&Aff' davit * -4
2 Application for condonation of : | 4A-4B N
delay , '{
3 Order dated 17.11.2006 A 5-6 i
4 | Medical Certificate and Absence| B & C - 7-12 N
Notices _ 4
5 | Applications and forwarding| D&E | 13-15 R
letter ' : e
6  |Letters dated 22012011, | F,G&H | 16-18 2
31.03.2011 & 28.04.2011 : a
7. Absence Notices  and| 1&]J 19-22 o
advertisement - o
8. Order of Removal K 23 e
9. Departmental Appeal L 24 ‘ o oE
Vakalatnama . e
Appellant }
Through {é/ i
\ i
1JAZ ANWAR -
Advocate Peshawar s




BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

8.y,
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Appeal No. Y16 no12 , ot Z[203/.Q

[ftikhar Ahmad, Ex- Sub Engineer T / Well Trri ga’uon Sub-
Division Peshawar.

(Appellant)
VERSUS

l. Govt of Khyber Pakhtunkhwa through Chief Secretary

-~ Khyber Pakhtunkhwa Peshawar.

2. Secretary ‘to Govt of Khyber Pakhtunkhwa Imgatlon
Department Peshawar.

3. Chief Engineer (South) Irrigation Department Khyber
Pakhtunkhwa Peshawar.

(Respondents)

Appeal under section 4 of the Service Tribunal Act, :
1974 read with section 10 of the Khyber Pakhtunkhwa
(then NWFP) Removal from Service (Special Powers)
Ordinance, 2000 against the Office order No. 1478-82
dated 4.7.2011 communicated to the appellant in the

month of December, 2011 whereby the penalty of

Removal from Service has been awarded w.e.f

Sagnis 16.8.2010 against which the departmental appeal dated
>3- 26.12.2011 was not respondecd so far.

{

Praver in Appeal:

On acceptance of this appeal the impugned order dated

. 04.07.2011 may please be set aside and the appellant
may be reinstated_in_service with full back wages and
benefit of service.

Respectfully Submitted:

. That on the recommendation of the I\hvber Pakhtunkhwa
Public Service Commission the appellant was mitially
appointed as- Sub-Engineer (BPS-11) in the Irrigation
.Department vide order dated 17-11-2006. (Copy of order
dated 17-11-2006 is attached as Annexure A). '

TRy




. That ever since his appointment the appellant was performing

his duties as assigned to him with full devotion and honesty

- and there was no complaint whatsoever regarding his

performance.

That while working in the said capacity in the year 2008, the
appellant applied for extra ordinary leave without pay, the
application was accepted and he was granted EOL, the leave
was extended from16-08-2009 to 15-08-2010.

That in the mean time the appellant got seriously ill, he was
due to which he was unable to resume his duties as he
remained on bed. In the meantime certain notices were issued
regarding absence to the appellant however, these were never
received to the appellant. (Copies of Medical Certificate and
Notices are attached as Annexure B & C).

. That it is pertinent to mention that the appellant duly applied

for medically leave on 08-01-2011 which was duly forwarded
on 12-01-2011 and again on 25.1.2011. (Copies of the

applications and forwarding letter are attached as Annexure D
& E). '

That thereafter, the appellant case was sent to Standing -

Medical Board for examination on 22-01-2011, thereafter
letter dated 31-03-2011 and 28-04-2011 were sent to DG
Health regarding decision of the standing Medical Board
(Copies of letters dated 22.1.2011, 31.03.2011 &
28.4.2011are attached as Annexure F, G & H).

. That thereafter without waiting for the report of the Medical

Board absence notice of the applicant was published in the
newspapers. (Copies of the absence notices and advertisement
are attached as Annexure I & ).

. That without issuing any show cause or conducting any

enquiry vide order dated 04-07-2011 the appellant was
removed from service, however, the order of removal was not
communicated to the applicant. (Copy of the order of
Removal is attached as Annexure K)

. That since the applicant when attended the office after

availing his leave in the month of December, came to know
about the order of his dismissal from service.

10.That soon after the kn0w1eng of his dismissal the applicant

filed appeal on 26-12-2011, however it was not respondent til)
. .

SO R PO
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date. (Copy of the departmental appeal is attached as
Annexure L). :

L1.That the Notification whereby the appellant was awarded the
major penalty of Removal from service and the rejection
order are liable to be set-aside inter alia on the following

grounds.
Grounds of Appeal:
A. That the appellant has not been treated in accordance with

law.

. That all the proceedings conducted agéinst the appellant

were violative of law and against the mandatory
provisions of Khyber Pakhtunkhwa (then NWFP)
Removal from Service (Special Powers) Ordinance, 2000,
the Notification impugned is thus liable to be set at naught.

That no proper procedure as required by the law was
followed before remaining the applicant from service the .
no inquiry was conducted, the applicant was not served
with any charge sheet or show cause. 'Hence all the
proceeding, are defective in the eye of law and legally no
penalty can be imposed on basis of defective proceed.

. That no show cause or enquiry was ever served upon the

appellant before awarding his penalty of Removal from
service. ‘

4

. That the applicant was not provided with opportunity of

hearing before awarding him the major penalty of removal
from service,

That- the order of removal is made from retrospective
effect which is illegal.

. That the appellant duly appliéd for medical leave after

expiry of EOL his case was forward to Standing Medical
Board, the authority should have waited for the decision of
Standing Medical Board, however, instead of waiting for

the Medical Board, the appellant was illegally removed
from service.

. That the appellant was never committed any act or

omission which could be, termed as misconduct his
absence was not willful but was due to his illness.




1. That the appcllant has at his credlt a long service, serving
the department since 1987, the penalty imposed is too
harsh and has brushed aside his long service career.

J. That the appellaﬁt never absented himself willfully he has
duly applied for leave in time, however was never
communicated any letter refusing the leave.

K. That the appellant is jobless since his illegal removal from
service.

L. That the appellant seeks the permission of this Honourable
Tribunal to rely on additional grounds at the hearing of
this appeal.

It is therefore prayed that on acceptance of this appeal the
impugned order dated 04.07.2011 may please be set aside and

the appellant may be reinstated in ‘service with full back wages
and benetlt of service

Appellant

Through L/“Z |

-

IJAZ ANWAR
Advocate Peshawar.

AFFIDAVIT

I do hereby solemnly affirm and declare on oath that the
contents of the above appeal are true and correct and that the
appellant is jobless since his illegal removal from service,
nothing is kept back & concealed from this Honourable Tr1bunal.

/ Ve \'L/
AITESTED - S
ALID MAHIIOOD ADNOSAR L]

OATH COMMISSIONER

PESHAWAR HIGH COUS”

Déponent




BEFORE THE KHYBER PAKHTUNKWA SERVICE
TRIBUNAL PESHAWAR

Appeal No. Z /52012

Iftikhar Ahmad, Ex- Sub Engineer T / Well Irrigation Sub-
Division Peshawar.

, (Appellant)
VERSUS

Govt of Khyber Pakhtunkhwa throu;:,h Chief Secretary
Khyber Pakhtunkhwa, Peshawar and others.

(Respondents)

Application for condonation of delay 1f any in
filing the above noted Appeal

Respectfully Submitted:

. That the appellant has filed the accompamed ser\nce appeal in
which no date has been fixed so far.

2. That the appellant prays for the condonation of delay in filling
the above noted appeal inter alia on the following grounds: -

Grounds of Application:

A. That the appellant duly applied for Medical Leave vide
application dated 08.01.2011 he was of bonafide belicf
that his medical leave has been sanctioned. After gaining
Health the appellant when went to joined duty the month
of December, 2011, he was told that he has been
removed from service 04.07.2011. Since the order of
removal ‘'was never communicated to the appellant in
time, therefore, the delay if any is condonable. _

B.- That the proceeding conducted against the appellant are
illegal, void and nullity in the eyes of law, no inquiry has
been conducted nor the appellant has been given any
opportunity of hearing, before awarding punishment to
the appellant, no notice was served upon the appellant,
before awarding him punishment. Even the order of
removal is made with retrospective effect which is illegal
and nullity in the eye of law. Thus the whole proceedings
are nullity in the eye of law and hence no period of

limitation run against an order based on illegal / defec‘uve
proceedings.




C. That the delay if any was not because of negligence of
the appellant but it was due to the reluctant behavior of
the respondents that they never communicated the,
removal order.to the appellant.

D. That the appellant never remained negligent while
pursuing his remedy thus the delay if any is condonable.

E. That valuable rights of the appellant are involved in the
case hence this Service Appeal deserves to be decided on
merit. ’

F. That the delay if any was not willful or contumaczous
‘hence deservc leniency.

G. That it has been the consistent view of the superior courts
that causes should be decided on merit rather on
technicalities including the limitation. The same is
reported in 2004 PLC (CS) 1014 &2003 PLC (CS) 769'.

It is therefore prayed that on acceptance of this application the
delay in filling the above appeal may please be condoned.

L.

. : - Applicant

Through ‘ [/Z

IJAZ ANWAR
Advocate Peshawar

I, do hereby solemnly affirm and declare on ‘oath that the
contents of the above application are true and correct and that nothing

has been kept back or concealed from this fonourable Tribunal.

%/\/]/ 6@/ L
AVTESTED 07\ “"  Deporient
LD MAHMOOD ADVESATS o

O£ TH COMRESSIONER

WCQHAWAR HIGR COUB”
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Ol'l'lCI‘ OF FHF Cllll ¥ l NGINFER (();\\1)
IRRIGATION DEPARTME \I NWF l’
PE Sllz\\\’ AR

" No. /074/7 éc, /A
Date l'uh awar, the 7 /122000

1. AMulzommad Mumtaz, SO S ml i \lolmmmad Miskin
Village Kaloor 1RO, lhmla Pir Khe 1 Tehsil and
District A hhnt[.xlmd

=% 20 Jamshed Akram $/0 San: \ullah .
Suna Coment Traders Waziristg, Market
© Bann-i Road Tank Tehst) and District Tank.

fwd

Mr. Abdul Wakeel $/0 Zar Wali Khan |
Village Gromail P.O.Drosh !thli mul I)lslrul . o '
Chitrul, : :

4, Mr. Saced Gul $70 Qadar Gul-
’ Fronner General Store Lalazar Market
Sector -2 Hayatabad Phase-1 Peshawar,

M. [ftikhar Ahmad $/O Habib Sher
o - Village Ismail Kor Tehsil Pandiali
g P.0. ’kka Ghund'Mohmand Agency.

6. M. Mllxll‘ll:;l" Shah S/0 Yousaf Shah
- Village Lal Zarin Mian Kalay i‘ 3V Mandanl
Tehsil and District Charmddd :

7. M. Aftab Alam S/0 Khurshi.d Anwar
S Mohallah Chamrang Abad Village and P.O
Utmanza Tehsil and i)is‘lricl ("h-urs“uldu

Subject:- ' Al’l’()INTMhN TOFSUBE ]\(.INFFR BS-1LIN IRRIGAT l()\J
' DEPAR I‘MFNI ON ('()NIRA("I BASIS

C..onscquem upon thc’: rccommcndalions of the NWIP Public Service

Commission vide his letter No. SRB/34/63051 dated 27-09-2000 & No.SRII4/63051,

© dated 0971072006 received thro‘ugh Secretary to Govt of NWEP Irrigation & Power l)cpﬁ:

letter No. SO(E)/irr' &Power/4 4/05." dated 03/]0/2006 & No. Q(')(i“:) 1&PA-4053,

dated 12-10-20006. you are hereby offered the st ol Sub Lnyncu BS-11 purd\ on contract
basis subject o the mllm\'lnb (.Olldlllolls '
b

Your service will bc bovunul U der ‘the Cxovl ol NWEP ¢ ontract Policy ’()(J’

issued wdu S;uuar\ to (mvt of NWI I’ l inance dupazlmum No. FIX(SOSR-1)12
| 172002 . dated 26-10- "00" I‘L‘dd “with bslabllsh]mnl and Admnuxlrauoﬁ
Z/D I)Lpnlmgnt circular No S()(Rubuldlmn)(l &'\D)I 1372005 dated 10/8/2005.

@ L S, "l’zl'g% ] ol'2

Mt

i}




~ofter is not received \\nlhm supul'md pt.rlod (i.e upto 15- 12 - 2006 the offer of .1ppumlmcnl

slmti smnd auton: mml!\ null and vmd

‘ S
g 2 You will be granted the ‘minim'um of BS-11 (2980-200-8980) with usual
C o
o allowances as admissible under Ihc aovt of NWFP ( ontract Policy 2002,
}
| , y
Lo The appointing authority can tertpinate llm contract on two months nolice or two -
1 | S \ ¥
months salary in lieu thereof, 8
4. You witl be pr(wulad Iacllmu of cnntrlhullon of pl(‘l\l(ltlll fund as admissible ¥
0 under the contragt pnllL)’
P §
; 5.0 0 Youwitl not Lomnhulc G. l’ hmd dlld \IMH not be cnlnllu! for pension and L_ratuuv ¢
0. Any tevms and conditions lssuLd h) the Govt hereatter in this regard m]l also be. i
bmdmi~ upon you.
| 7. H you are mllmb 1o accept llus offer of appomlmuu on the above lerms and
=
; conditions of dppumlmu\t you shnu!d report for dut\ W the office of the
undumgwd, R
: ' : i
I this offer of appointment on contract basis on the above terms and conditions is
. acceprable 1o vou. You should report arrival for duty on or before 15-12-20006 10 the office of
-~ the Chief Lngmur (O&M) lrngdtmn Dcparlmun Peshawar and produce the following
7 original douumntx .
a, [)mmuic Certificate.
b. Medical Fitness Certificate.
¢ Educational Qualification Certificate :
d.That you are not a dismissed Government Servant.
¢ Character Cenificate, :
; f. An under king on stamp paper of Rs 30/- duly atwested by the uath
’ conmissioner to the eftect that the offer of appointment is uccepted on all the ¢
above terms and conditions, ;
In ¢ase lhc above noted docunums and your reply 10 the acuplanu ‘of this i
; . 3.

\k. k Q \\\w\\n-‘\ §Q\~

Superintending Engincer
Head Quarters .

C.C.

I Dirccior Recruitment Public Service Commission  Phase-{V Havdtabad
Peshawar — with relerence w0 his  letter ‘N'O.N\\-"’I"I’:’l’.\’(.f,’SR8/39/43‘15/

dated 97 1912006, formlnrnmlmn '

2 Section Officer  (Estt) (mvunmcnl of NWFP frripation and Power

Departiment Peshawar - with Jnc!cruuc o h&  letter Nn.S(_)([{)i,.,.:./g..;/a;'
dated 1//2/2006 for miornmllq ; = '

Accountant General. NWEP. H.,h'lma\\'zir}

Officialy concerned. Coo \ \ &\h
For information and necessary action, \\ MR ANJn A S

Superintending En;,lnccr 1 ‘
Hcad Qu.lrters . )’ ret1

Q”]wﬂ‘
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4w OFFICE OF THE, \\\\\

SUPERINI‘LNDINU EN

: ' : CENTRAL,IRRIGATIO i
' * H
L t
- i 1 [09 =
; . Y No. ;e :
; | _»-f'patea'Péshaga:'the ®2—/11/2010.
' To, ' ' e
The Chicf Englneer(O&MJ, L [
Irrigation Department,. CEL R e
Pc..»hwWar. ' z¢
. \:I oA .

OPL 38}

P " Subject:o OFFICE GRDER,

i
Fech
_ <w1thout payjon 1
l' . . . . . . 4‘
Engineer,vide your office Order No 730?/IB/A/1902«-PF datoé
not reported for duty 1111 date..'~. '2.‘ )
The Lxecutive Lngmeer,‘rubewells lrng?tlon Divmlon
’ c e 2N .U‘i‘»ﬁ:p.. s e pion
Peshuwur hus further stated” m the rofgrred report_ 'tha necessary N .
K "R )gn,vt"u .! A [J‘
disciplin:ry Villful abaenco_from
Governuent duty may
-

Peshawar with reference to hla lette{
\ ' ‘b s
inforaation and neces

of Chief :




I

Q Q 1%(:*( AD ~ OFFICE GF THE- cuwr mcm : T
5 IRRIGATION DEPARTMENT KHY
R PLKHTUNKHWA pmmm. - A

your part

w0506~/ 7 /m/weoq
’ Dated peahawar thqgié/a

To : .

MIeIf tikhar nhmad S
5/0 Habib Sher,vily; #-%"
Ismail Kot,Teh;Pandiali,

P.0. Bkkaghund nohmnnd Agenoy.

e,

Subject:=  NOTICE FOR RESUMING"DﬁTffE?TﬁBWE$PIBIj6?
LELV.. e RN

I am dirccted to state that you tsre grantad dﬁ,:
565 days L)tra (rd.nary leave w.o t.ﬁ6~08-20 . :

duty without any authorxty uhioh is:»n aot or’mia

condﬂot'on

You sre hereby, direoted'to attond thélafticaz'

g

%ithin 15 days and explain tho oausos or‘you?.absenc tailin
i 6,‘;'

which disciplinory actionm will'be takan'asainat

Wnoval I'rem Service

-07.

«Q
(@}
-

Cuperintondlng Enginear Centru
Circle Peshawar w/r to hig lettexr. Ko
01-11-2010,for 1n.ormation.,

-




forthwith and

— | OFFIGE OF THE.oNIRE. ENGTNE
ALl IRKIGLIT. N DEPARTMENT, KHYBEL
PAKHTUNKHW A PLShA\AB., ﬂ

-' ' /0531-—8/;@,;/« 9oh-pF,

, ' Uated Peshawar thb/2;212/2610;
o | ' B = AN AN

Fes S Ui L hmad L
/0 Halib u}ﬂrngil :Ismeil K et,

£oNsil Raddiald,p.o. Likkasbund
inbuaand Jgeney, .

i e

vutgenl; - r](x-]'c LN

Thig i fice Lntger ho.801 17/IB/A/1902-RF.5
deted

;.,‘-’ lo—¢_01 .

’ — CLA.\/% ‘ '

’,"’ B

‘irected to resuno duty;agd explail the
L mbocace 'a-lth in 15‘idayu

Yeu wepn ¢

- avd 4,3 .y
Y e 2] - f
Caliganng o f

oI the r&ceﬁpt
fice letter urder rererox.ev bu% uo“
I‘ECClVCd il(’n d(’u;. bn\k. '

of thés f

rosoo:so has beo

¢

clsc 1at1rate cogont

Latavd]

'againat you undor

AP B .
ADHIMI RATJVL thI“L’
PH NOQ. 9212"18

G.C'

NUN g Tubewells Irrigat1on‘
He 1s recuesged tg Lnilm&to

ST LUMING. DOTY AFTLR EXEIBYtOF,LEKVE.
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R s MM

) . ~, ‘ }~ ' L ;hq-;}]vr
é“ Neo 75 / /P=E , Duted Peshawar tha g 21 A01/3011. ot
Te. o T B
L : o The Chietf Rzgineor (0&M) .
, Irrigation Department ' ‘
sy ' ’ FPeshawar. ! .
Sub jects- MEDICAL LEAVE. | —_— - e {
References- Your letter Ng, 10552~53/IB/A/1902~PF ; N
dated 15/12/0 '
This office’ No.31 W8/2. g da‘ted ab/'12/ap1o. :
1 ‘ ‘ .
. .-'4 T 1

Sub-Engineer Tre

of 3 months w, g, f,

15112090 is submittod herewlﬁl foryour

“kind
.! i.,|\ PR ISERE

Pendesl ang further nccessar:y' action pluB

FMQE!LM)—

/L) dﬁu‘:[/Q—

el 'f';Irx-zDiviaton
Peahawara
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| o NCZAN
OFFICE OF THE CHIEF ENGINEER N

IRREGATION DEPAR' FMENT (O&M) WING KPK I‘LSHA\V/\R

]’llotm NoT(97-9212118 Fax No. 091-9212652- ) I
N7arnsp f

No./SvéE-8o AB/A/902-PF " . Dated Peshawar the 2.2 -/ ~z. //\\
. ) Y i} R '.‘\ .
\
\.'
To _
. . /‘
The Director General,
Hecalth Scrvices
Khybcr Pakhluukhwa Pc‘shawar, .
. Suh.jcct':-. : o SIANI)IN(. M l)ICAI BOARD IN RESPECT OF MR

_-IFTII\HAR AHMAD SUB ENGINEER.

~Itis staled that one Mr. Ifukhar Ahmad Sub Engmcer was granted 365 S E'}\
(Iuyx extra ordinary leave, On expiry of lcave he has found abscnt from:Govt.. duty from 16- 08-‘ | |
2000 (1 dite. Now he has p nduu.d OPD slips bc.armb No0.4932341110 datcd 15 11-2011 and L
No. M T2ASE200 dated 09- 12-2010 from l ady Reading Flospital Pu.lmwar (copncs cnclosed).
_ You arc mqu;su.(i to uxﬁmmc the case throug,h Mcdical Board .
and submit report o this office for further neeessary action. '

[Encl: As above

IEADQUARTER) o
CCopy to the:- ;‘\ S
o : : i
L7 Superintending Engincer, Central lrrigation Circle, Peshawar.
2. Exccutive Engincer, Tubewells Irrigation Division Peshawar. He is requested to
mform the official to appuar before the Medical Board as and when t'xed by the
board, ,
3. Medical Superintendent Lady Ruadmg Hospital Peshawar alongwnh OPD slips No.
4932341110 dated  15-11-2010 and No. 6172451210 datcd 09-12-2010. for
verification and relurn.
4. Mr. Htikhar Ahmad Sub-Engincer S/O Habib Sher vnllagc Ismail Kot Tehsil Pandiali, - ..
1.0, Eikkaghund, Mchmand Agency, - , : b

b

L 3

PERINTENDING ENGINEER

j}f;/\%mf /q/mw/

Lob 547 //z//:,l/ m’ﬁ'f o M ohe ;;“’”
Pt!WM/ wMJ’cK yo

=
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o ~ . ﬁﬂwmse «1/
" OFFICE OF THE CHIEF ENGINEER

lRRl(.,\ FTON DEPARTMENT (O&M) WING KllYBLR l’Al\lllUNl(llWA
PESHAWAR ‘ v
- Phone No. 091-9212118 Fax No. 091-9212652 .

| L "3 <
No 7/(7 R - (/) SHBIAS 52 —f’/": Dated Peshawar the  /03/2011- .
To ..
The lﬁ)ircclm"Gdncrzﬂ : ) ‘ _
Fealth Services Khyber C o b
3 Paklitunkhwa Peshawar, P
Subject:- ST ANDING MEDICAL IZOARD IN RLSPFCT OF Mr, IF’FIKHAR
 AHMAD SUB ENGINEER . ]
Refi- This of[tcu No. 1576 80/18//\/1‘)02 PF datcd 22-1-2011, @4 Z?,..

—
Your attention is mwled to the communlcatlon under refcrence and it is

once, again requested Lo communicalé.  decision of standmg Medlcal Board for

‘ proceeding further in the matter please. : - . s
| NDING ENGINEER
s EADQUARTER)

Copy -to the M/S LRH Hospital P_eshavx)ar for in ormation

. 'SUPERINTENDING ENGINEER

-

| s ~/+  (GEADQUART )
Co ,"' , 1’4://,:.;
/_. PRI (l K
S I ) ) . .7/;11{
/‘/' ‘
e '
ATy Ay
P T
1
l‘:‘-])ucu:l_ucult.Ilml!\rllllly.\'-.\l./\1;‘-.\|'\‘ ucuumll~‘f.\"’,l7l(’/\|. BOARD e . . ' - - e a
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° 23 '
oo .. OFFICE OF THE,

«7‘9”7%’%5:52 H

;CHIEF ENGINEEB
TRRIGATION KHYBER PAKHTUNKHUA

NO, / 0025) -2'7/13/4\/'1902-1?.

iy  Dated Peshayar th02:874/2041- L ";7
0 . o

The Director General, T
Health gervices Khyber
Pakhtunkhwa Peshawar.

et v e

r

Subject;~ STANDING MEDICAL BOARD IN RESPECT Gr
_ MR.TFTIKHAR AHMAD SUB ERGII{@R.

Ref'nce:- 1.This office No.4576-30/13/3/1902-PP”“
: dated 22-1.2011, ‘ :

2.Thig offjce No. 7692"93/IB/$(4902-P?,'“-;;;F.

dated 21w 3-201

L R T ] .-

Your attendion is invited to the ooumnnicntionif

under reference and it iga- requested to oonmnnicate dooision or

R A

Standing Medical poard for Proceeding rurther in tha natter.iﬁ

."‘U' U”v l

8 ENDING mcmzmz

¢ - (HE, :'ABTEEB)

C'C. ) ‘e _:) ) I‘z)l’“g \w ~
Copy to the Medical Buparintondont

L R.H Peshawar for information.
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AII.SI' NCE NOT ICF

‘mn Me. Hikhar '\hm TUNTIY I ngineer $/0 Hubib Sher \’l”d[:L Ismail Kot

tohmand Agency | is abscnt From duty “without

prior permission ., L, [16/08/2010 ot lhu expiry of 365 days leave You were dxreclcd to

resume duty v
22/1172010 and No. 10552- 53/IB/A/I907 PF d
duty your xuhnull«.d I!]LLIILdl LLI[III(.dI(, without

dpp]lCdthﬂ on proper form for grant of

three mon[hs lmw ﬁom IS- ]0 2010 and you strl] found abscnt w1thout any mnmatlon

[

- You are hcmby directed to furnish cogent reason for willful absencc

al yom ownsell within 15 days before resuming duty otherwise” your service w1|I

be dismiss under !\unoval hom Suwu. Special Power Ordinance 2000 :

NI)ING ENGINEER
d Q:uarter)

1

x

e this office R(.Elsluu{ AD lefter No. 8016 17/IB/A/]902 PF dated
ated 15/!2/2010 but instead of ‘resuming’
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Ty OIKFICE OF THE CHIEF ENGINEER (SOUTH) |
7 S IRRIGAUTTON DEPARTMENT KHYBER PAKHTUNKHWA PESHAWAR

e | | Phonc No. 091-92121 18.Fax No. 091-9212652

N S .
0'.‘?.-’)‘-;}459 . . . f

L Nl : / g 52 /1{'.1//\/(90’2-1_)‘1? ~ Dated peshmia;?é‘/()7?;z‘on

a

OQUFICE ORDER - S

WHEREAS, Mr. Iftikhar Ahmad Sub Engmcer attached to Tube well Imgatlon
Division Peshawar was g anted 36% days extra ordinary leave (thhout pay) with effect
[rom 16-8- 2009 to 15-8-2010 on- cxpny of lcave he did not resune duty and absenled

1mm<.lf from 16-8-2010 without any aulhonty'

o ' ' -AND WIILR! AS, M: lﬂ!klm: Ahmad Sub Engmeer was directed to resume
duty lthUbh this office rcustercd AD letter No. 8016-17 /IB/A/ 1902-PF dated
22-11-2010 and. No. 10552- 51/1!3//\/ 1902-PF dated 15-12-2010 on his home address but

he did nol lLHpOI]\L with in slmuhlul period and t'mally notice lssucd through daily
M'i%hnq dated 16-3-2011 and dnly ‘Ajj” dmd 17 6 2011 dirccting hlm to rcsume

duty within 15 days of the publication of the notice and also cxplamed cogent reasons of

his w1llful absence, failing which he will render hlmse]f llable to Removal from Service

.J

without any further notice but he did not Join his duty uptill now.

Y

- NOW 'I‘l-llil{llil’-‘()‘l{ll, in exercisc of power conferred under Réfndval from Service
*(Special Power) Ordinance 2000 the competent authority has been pleased to-remove
~ Mr. Iftikhar Ahmad Sub Engincer from Govt: service with effec rom§16;8-2010 (FN).

PERIN NDING ENGINEER
\ { ADQUARTER)

Copy to the:-

! Supcrmt(.ndlng, Engincer Peshawar Irrigation ercle Pefshawar

2. _Executive Engineer Tube well Irrigation Division Pcshawar

3. Accountant General Khyber Pakhtunkhwa Peshawar. P

4 Mr. Iftikhar Ahmad Sub Engineer S/O Habib Sher Village Ismail Kot
Tchsil Pandiali P. 0O I:kkn,hund Mohmand Agency for' mformatlon

SU?ERINTEN‘DéG ENGINEER

(HEADQUARTER)

g
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To . f

The chief Engincer (Soul’h).lrrigalion
Department Khyber Pakhtunkhwa Peshawar

~Application for Reinstatement of Sub Engincer

It is most respectfully informed you, that T had taken 730 days leave, without pay.

After the Expiration ol the above Mentioned Icaves T was medically offset and [ visit:
doctor. He advised me to take complete rest to avoid any further Medical problems in n
body and I sent my Medical cerlificate to the honorable Chief Engineer and Executi
Engineer t/well irrigation Peshawar. But my medical was not accepted and my.medic
certificate was send to the office of Directorate General Health Services Khyb
Pakhtunkhwa Peshawar without informing in action taking in one-sided and remov:
from the service. |

Therefore I requesting in your great honors to reinstate me to use my services for the
government, |

For you information I belong to very backward area and our leaving standard is very po
and [ not reccived complete information from my office

Beside-thus my famical ccoriomic condition is very poor.

Thercfore 1 once again requesting in your great honor to reinstate me to serve for my

9/5//02/}0//

Government and my Family

Your sincercly,

Iftikhar Ahmad 7

Sub Engincer

T/Well Irrigation sub Divison Peshawar
KPK Pakistan
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POWER OF ATTORNEY

- !:'."I‘!ic COURT of /g /p /4 '[SZ)/I/'/("L@ é/{_‘ é/t/,r/ &/t/"(

“/ﬁ MWL LI/A% Ké/ . li’.}:i;nin‘ : | A

Appellant
Petitioner
Complainant

VERSUS

(/];V/_Cf?/g- PZ” ;/( : - : Defendant

Respondent
v " | Accused

Appzal/Revision/Suit/Application/Petition/Case No: __of
_ Fixed tor

IAWVE, the undersigned, do hereby nominate and appoint

MRIJAZ ANWAR ADVOCATE HIGH COURT. PESHAWAR

'_(54/’[}7/ /7/2{',, J&//zﬂﬁ‘e my true and lawful attorney, for me in iy name and
on vay’ behalf to appear at Yt to appear, plead, act and answer in the -
above Court or any appellate Court onfany Court to which the busincss is transferred in the above matter
and is agreed to sign and file PETITIONS. An appeal, statements, accounts; exhibits, compromises or

- other documents whatsoever, in connection with the said matter or any matter arising there-from and
also to apply for and receive all documents or copies of documents, depositions-etc and to apply for and
issuz summons and other writs or sub-poena and to apply for and get issued and arrest, attachment or
other execution, warrants or order and to conduct any proceeding that mauy arise there out; and t6 apply
for and receive payment of any or all sums or.submit for the above matter to arbitration, and to employ

- any other Legal Practioner authorizing him to exercise the power and authorities hereby conferred on
the Advocate whenever he may think fit to do so, any other lawyer muy be appointed by my said
counsel to conduct the case who shall have the same powers. - :

- - . . . - N
AND to do all acts legally necessary o/ manage and conduct the said casc in all respects,.,
whether herein specified or not,-as may per proper and expedient.
: : A

AND [/We hereby agree to ratify and confirm all lawful acts done on my/our behall under or
by virtue of this power or of the usual practice in such matter.

PROVIDED always, that-1/We undertake at time of calling of the case by the court/ my
authorized agent shail inform the Advocate and make him appear in cour, if the case may dismissed i
default, if it be proceeded ex-parte the said counsel shall not held responsible [or the same. All cost
awarded in favour shall the right of Counsel or his nominee, and if aws rded against shall payablic by

me/us. '
! ) IN . WITNIESS whereof I/We have hereto signed at ’2_§¢\17‘W4-k_ L the &
? ‘ : day to | in the year .
’ satant/Executants - ‘ : (P _/e"/' v asd -
" A Ty

Aceupted subject to the tenms regarding fee

fjaz Anwer

_ . ‘ - © Advocate High Courts & Supreme Court of Pakisian
‘ (04 ADVOCATES, LEGAL ADVISORS, SERVICE & LABOUR LAW CONSULTANT
- » ‘ B .

FR-3, 4% Floor, Bilour Fiaza, Saddar Road, Peshawar Cantt
Ph: 011-52772054 Mobile: 0333.610722%

N

o

S RA AR T IR




S #'  BEFORE THE KHYBER li’A?{{ﬁf{JﬁKH\'VA'S‘ERﬁEE‘ TRIBUNAIPESHAVVKR" - 3 -
Service Appeal No.416/2012 RO :
| Iftikhar Abmed Ex~Su’b Engineer e
|. “ Tubewell Irng%g%g{,‘ﬁlfslon P,§§!}§%§E:;¢ . ‘_(Appcllal_lt) B
VERSUS '
. Chief Secretary Govt: of Khyber Pakhtunkhwa. .
_ Peshawar. _ -
2. | Secretary to Govt of Khyber Pakhtunkhwa, ‘ . 'f‘\,_
lrrigation Department, Peshawar, ' _(Respondents) . - : "f‘:':‘.:\\,‘
3. .. Chief Engineer (South), Irrigation Department, '
Peshawar.
Subject: - - JOINT PARA'WISE COMMENTS IN APPEAL NO.416/2012 FILED
BY MR. IFTTKHAR AHMED SUB ENGINEER V/S SECRETARY
IRRIGATION AND OTHERS ON BEHALF OF RESPONDENT;&S
NO.1-3
' Respectfully Sheweth | :
Preliminary objections ‘;}
B That the appeal is time barred. “
:. 2) That the appellant has got no locus standi. '
' 3) That the appellant has not come to the Service Tribunal with clean hand. -:
| 4) That the af)pgal is not maintainable in its present for;ﬁ. i
- 35) "~ That the appeal is bad for mis joinder of cause of action and non joindér of S
’ parties. . ' . /
| L. Pertain to record hence no reply. ‘
i' 2. The appeilant has served in the Department w.e.f 6-2-2007 to 31-7-2008
without break, while the remaining period i.e 1-8-2008 to 15-8-2010 spent
on leave and he remained absent from duty w.e.f 16-8:2010.
3. : As pcr‘Para-2 above.
4, Incorrect the absence notices were issued prior to submission of Medical
& Certificate - through Registered Post vide No.8016-l 7/1B/A/ ],902'PF dated
22-11-2010 and No.10552-53/IB/A/1902-PF dated 15-12-201@ which were
properly delivered at his home address and the same had not been received
back. (Annex-I). .
5. That on receipt of Medical Certificate the appellant was referred to th}; ‘
Director General Health Service for proper check up through Medical Board'l
vide this office letter No.1576-80/1B/A/1902-PF dated 22-1-2011 but the
appellant failed to appear before the Board. ' | ‘“
6. -As per Para -5 above.
7. Absence Notice was issued on the home address of the applicant as well as '

through press due to non response of appellant regarding production of
Medical Certificate as the appellant had badly failed to provide further -

Medical Certificate in support of his absence period.

FAShabVOINT PAR A WISE-S-T-Iikhar Atmsed doc Sikander %0

T



S

8. Not agreed the appe]lant has been treated under propet mles(AIln ex ET )

9 The appel]ant was removed from Service due to his willful abqence from» .}f,__-'
- duty. ' \. _ B -. . ;
10 ' No 00111r11éﬁts. ’ . ‘ . : [ i
1. . That the appeal of-the appellant is not maintainable on the 'Ibllowingl
grounds: - | ‘ - .
a) " That the appellant was treated according to rules/laws. | ' !
b) ‘That the case of the appellant was dealt with according to the

instruction - comamed in Para § above. .
c) All codal formalities required for action against the Govt: Sewant

who was will_fullyzabsents?”” from duty has been fullfilled in the

case.
d) No show cause notice is required in the mqtructlon contained in Para . A §l
& "8 above. _ - :
¢) = The appellant being willfully absent from duty therefore no question :

of opportunity of personal hearing arises.

f) ~ The order was treated effective from the date from which the official

L R

remained absent,

g) That appellant has not provided further Medical Certificate on expiry

' of previous Medical Certificate. _

h) That the appellant has served the Department for about 18 mont[fs
service therefore not entitled for leave under the rules, ‘

i) _As per Para-h above. '

1 As per Para-h above.

) - As per Para-h above.

It is very humbly prayed to dismiss the appeal with cost of appellant.

\%
gl

RV
* Chief Secretary :
Govt: of Khyber Pakhtunkhwa
(Respondent No. 1)

s cunug
Secretary to Govt: , . :
of Khyber Pakhtunkhwa [rrigation Department Peshawar S
Trrigation Department Peshawar. (Respondent No. 3) '

(Resporident No. 2)

FASHSRIOINT PAR A WISE-S-T-Ifikhar Ahmed.do Sikaser C
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'GOVERNMENT’ OF KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
(REGULATION. WING)

. No. SOR-VI/E&AD/2-6 R
Dated Peshawar the, 17th September, 2011 '

C 'The Addltlonal Chief Seoretary, Planning & Development
-« Department, Government .of Khyber Pakhtunkhwa'
Peshawar,
2. The Additional Chief Secretary (FATA) FATA Secretarlat
- Peshawar. ‘ o
3. The Seruo_r Member,' Board of.. Revenue, .'r(hybe:r» :
o Pakhtunkhwa. . . : :
. 4 L Al the Administrative ‘Secretaries 1o - Government  of|’
- Khyber Pakhtunkhwa. - o
5. Al thée - Divisional. ,Commjssioners “in Khyber-
. Pakhtunkhwa. ' T e
6.7 - All Heads of the Atl'xched Departments in Khyber
. 'Pakhtunkhwa

7. . Al the District Coordmatlon Officers in Khyber :
- Pakmunkhwa andi Polmcal Agents.in FATA : a

Subject:  KHYBER PAKHTUNK HWA GOVERNMENT SERVANTS
: ) L_FFIC!ENCY AND DISCIPLINE) RULES 2011 B

[N

: Deaf Sir, :

tam dlrected to invite your allent:on to the Khyber Pakhlunkhwa

‘ Governmcnt Servants (Efficiency- and Duuplme) Rules 2011 published in the.'

: ExtraOgdlnary |soue of the Governmen. Gazette of 16™ Seple"nbcr 2011 (copy-'

enclosed) and to sate lhat Lhe procedure to be adopted for proceeding againstf

. persons in Government Service under the new rules has‘ been éubstantially;

o cnanged These rules also apply to every nerson who is a member of the civil

~service of the Prov.ncc or is the holder of @ civil postin’ ccnnecflon with the affairs i

of the Plovmce and- shall also apply 2o or in; relatlon to a person in temporary,

- employment in the c.V|l service or post in: connectlon with affairs of the Provmce |

Salient features of lhe new 'es re as.under:-

-(l) Doing away with Authorized Officer.

~ ‘ - (i) Both competent and appellate authorities clearly defmeo
///’/’”/ ) (i) Providing express provision for personal hearing;
j (iv)  Specifying duties of Departmental representative: :
cy lrr Adn (v) Rebordlng statement of paities in the presence of abcuseb..

and vice versa

\l(w) Specific Derlod for lmpoxmg penalty of with holding promo |on
M\ or increments. : o

{vil) Removal from service in cases of willfyl absence

7.

fe




9.
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Procedure in case of wilful absence.---Notwithstanding anything to the contrary
contained in these rules, in case of wilful-absence from duty by a Government qcrvant for
seven or more days, a notice shall be issued by the competent authoxlty through
registered acknowledgement on, his hame add1ess dlrectmg him to resume duty within
fifteen days of issuance of the notice. 1f the same is fcceived back as undelivered or no

response is received from the absentee within stipulated time, a notice shall be published -

in at least two leading newspapers directing him to resume (duty within fifteen days of the
r‘}lehc:'ltlon of that notice, failing which an ex-parte decision shall be taken against the
absentee. On expiry of the stipulated period given in the notice, I]lEl]Ol‘ penalty jof removal

from service may be imposed upon such Govcmmcnt servant.

10. Procedure to_be followed - by competent duthorltv whue mquirv is
necessary.-- (1) If the competent avthority decides that it is necessary o hold an inquiry

against f}*e accysed under rulc 5, it shell pass an order of inquiry in writing, whlch slmil
mclude-

oe.

(a) appomtmem ol an inquiry ofﬁccr or an mqmry commlttcc pr ovided
that the inquiry officer or the inquiry comn’uttee as the case may be,
shall be of a rank scnior to the accused and’ where WO or morc
accused are proceeded against jointly, the | inquiry officer or (h

- convener of the inquiry committee shall be of a rawk senior to thc
senior mos? accused;

(b) - the grounds for prbceeding, clearly specifying the- chame:. along
' with apportxonmcm of rc%pomxblhty,

(c) appomiment of the departmcntal représentative by-designation; and

oo “(d).~., direction to the accused- to submnit - wmten rfcns" to the mquuy

!
officer or tie inquiry committee, ‘a5 | the case 'may be, awithin

reasonable ‘ime which shall not be less ‘than seven days and more
than fifteen days ol the date of receipt of orders.

" (2) The record of the casé und the list of witnesses,

communicated to the inquiry ofﬁcfr or the inquiry committee, as the case mhay be, along
with the orders of inquiry.

{3)  Tn a case where pr Lhmmmy or fact finding i mqu’ry was conductcd and the
competent authoxity decides to hold formal inquiry, the inquiry officer or the inquiry
committee for the purpose of conducting formal inquiry shall be different from the
inquiry officer or the inquiry committee which conduicted’ the preliminary inquiry.

11. Procedure to be followed 1 )y nquiry oﬁmu or inquiry commutu. —~~Kl) On
receipt of reply of the accused cr on expiry of the stipulated period, if no regly is received
from- the accused, the inguiry officer or the i mquiry comimittee, as the case may be, shall
inquire into-the charges and may examinc such oral or documcntary evidence in support

of the charges orin defense of the accused as may be considered necessary and where”

any witness. is produced by one paity; the’ other party s shall be entitled to cross-examine
such witness. . .

(2)  If the accused fails Lo furnish his veply within the stipulated period, the

mquny officet or the inquiry committee, as the case may be, shail proceed with (he
Inquiry ex-parte.

if"ahy, shall be -




BN )
BEFORE THE KHYBER PAKHT IINI\H\V/\ SERVICE TRIH( N \s. l’l* \II AWAR ‘ o E.»
| Scrwu Appeal N0416/7012 o : ﬁ - .H,'
- . -lfu}\hal Ahmed Ex- Sub !*nunuu - ‘
[ : Tubuvell lrrigation Division Peshawar - (Appcilant) | i
! _ VERSUS | | . W
. L -"Chlk_f‘gt,Clt‘:tal)' Govt: 01 Khyber Pakhtunkhwa. ' i
Peshawar. _ )
2. Qccxehly to Govt of Khyber Pakhtunkhwa, - _ :
_[mgatlon Dep'utmem Peshawar., . (Respondents)
. R 3 Chief Engineer (South). vwmllon Dcz)ammnt
. R Pcsh'iwm.
Subject - JOINT PARA WISE CONMENTS IN APPEAL NOA162012 F11 D
s ' BY MR. IFTIKFIAR AHMED SUB NGINEER V/S SECRETARY
: [RRIGATION _AND_OTHERS ON_ BLHAL!* Or. R LSPONI)I* |' I'S
N()l 3
J i:{'cspéctfullv Sheweth
"l; { s _ Prélixilinﬁry 'ni.)icct-ions, ;
i | ! . :I-"]m:f' the apﬁéal?}[imc burred. -
21 That the ﬁ;;;je'l.lzi1'i{ has nntvho locus t;'tzi-ndf o .
3) That the appc!lmt has not come to the Service ]"1 ibunal \x-lth clul, h(md
| ' o 4 | [‘lml tl © appcui is not manmmabk in ity pm»cnt 10}m A
, -3} ‘ 'llm! tha appeal is b“d 10:: i jolndu (;l Ll.usc m cl(‘ ion (wd non xmnnc: ol
; part]es:- ’ ' . o
- RACTS ,
S i’cl tain o’ n,cmcl henee no rc;wly I
: l 2 Tie- mpuilam has -serve (' in the Dcp'umu,nt w.ed 6-2 -2007 !0 wl 7-2008
C o oy wnl otit break, while the ; remaining period e - 8-2008 to 15-8-2010 spear
Lo . “on-leave aind e temained absent-from duly wee.f ]6 8:2010. | :
3. CAS pu Para-2 above.
R hlco:’:'c/" the absence nolives wereissueds prior ‘lr) S'l-HIH\‘\l\\'I of Muedicai 1
'C«'cm'i{-'tcate through l{egl.s!,c:ried Post vide No.8016~l7/]i3/'r‘\/l9'02-'i¢’]3 dated
| 22- H 2010-and No.10332:33/1B/A/1902-PF dated |5-172- 2010 \vvch wWere
!1 ; ' : pmpu‘!y' detivered ai his honmie :ui(lrcs}; and the same had not been !'l_'.(_?tlj‘v‘(_‘,il
i . back..(Annex-I}. . ' .
E 5. That on-receipt of ‘Medic )I Certificate. the . appetant was. rele g to the

- Director General Health' Service for proper check.up?thr’ough Medical Bourd

i s \'r"iiic: this ‘oi;ﬁcc- Teiter i\ia.}.?j'?(:fw—«‘i( ."_iB//—\/i‘){)Z-I?i": dated E?-{?-E()Ij but e .

: appelant failed t§ appear before the Board, P T SR ‘
0. | "/~\<; béx*"?m-‘a -5 ;«zb‘o':wc' T e T SR
7. : '

Absence \qou(* was iasted an (he homp - address oF the dpwlau..li as welbay

)

L .
through: f,l‘CS.S‘d‘L (o noi response of- 'ppd.d l[ regandiig wultuum oF

Mearcai"Ccrtiﬁc’n'(: {H’f'h(‘ aync‘lnm nml hf.d f:.llu\f o ')ll;\l(i' fun'n:::z'

Mcdu al Cuulw ate in \l.; pn.‘. ot Im als \‘*cnf ¢p T I

FOSTARODIING A A W is, \ llu\lm:

. : . ! 4 sl

2



8. .. Nol’:'a'greecl .fheﬁpi')ell';in';l‘ iid% bc‘cn l.e’llw undez plOpCl mlu.(/mn ex I) g
9. The. appellant was rcmovul from bclvlcc duc to hm \wllful e.bselnce from .
" duly. N B |
[0: - No comments, _
[ That lhc, appeal of the (sppc lant is. not ma‘intainabielon ['hc'f’ollo“i"i‘ng

~ grounds: - o - . | |
a) Fhat the appella'u was tlu.tcd accondm;;, to Iulcq/!aw _
Eb)" That the case of (he wpcllam was dcat with accordl m to the
~: Il]§lILlCIi(m uml.unu! I Pma ‘% Jbovc o i
C) /\l[ codwf formalitics chuuccl l"(n .1ct10n abamsl (he. (':0\'1! quml
who ww: will_ iulh (Ih\Ln[J‘ ﬂom duly h.mlbccn full hlicn . the
éase; _
; d)‘ . No show cause notice is required in 'fllc inst‘l"uc['ion ci}nt‘et'[ncd n Para
. § above. | ; : |
¢) ’ IAhL Appdlanl betg wi II!tu dhxuxt from duty llluuluu. no ql:ulmn .
" | of oppmtumty of pc QOndI hcalmg arises. _ ‘
- f) Thc order was llcalui effective from the date from which tl_m: officil
- u,nwlm,d 1lm,nl ‘ )
'g) . That appellant has not ptov:dcd further Med:m; Certii‘icat‘e on expiry
of previous Medical Ccmhc ate. . .
h) That the appelian h 18 served the Dupamncm for’ dboul 8';Hmnihx
service thcrefom not cnmlcd for leave under the rules. - ‘;:
. : r) '/\s per Pma—h abovc ~ R
_j) ;o ‘/\«. per Para- I dbovc : J
oy =

. As per Pa[a h above.

"

[tis very humbly prayed to dismiss the appeal with cost of appellant,

. ' : o . %LLR ALy
(',lw‘fbccu.lny
Govt; of Khyber Pakhtunkhwa
(Respondent No, 1)

Ul Cupaaf Y
Secretar v to Govt:
ol Khyber Pakhtunkhwa
[rrigation Department Peshawar,
(Respondent No. 2)

FAShabLOINT AR A \\‘i.\‘JE-:;-'l'.rrlikll:nv‘,\Imml.qlm:
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i
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C f/u,fl ni(mup Soulh)

[rrigation Department | Péshai

(Respondent No-.‘3)'
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e Extraordinary issue of the Government Gaz|°tte of 16™M. September, 2011 {copy’ -

L ' : ‘ ' Dated Pcshawqr the 17t Septembcr 2011

. SeIviC

o 57..‘?7‘_%_“ o
o [:'“:"iaf /0/). L

GOVERNMENT OF KHYBER PAKHTUNKHWA

(REGULATION WING)
No. SQR-VI/E&AD/2-6

1. The Additional Chief oecretary Planmng & Develepment'
~ Department, GOVGmment of Khyber Pakhtunkhwa
- Peshawar. ‘
2.5 The Additional Chief Scnrctary (FAFA) FATA Secretanat
' Peshawar. ' |
, ‘ 3:  The Senior ‘Member, * Board - of - . Revenug, - Khyber,
- Pakhtunkhwa. . ,
L ' 4 Al the Admlnls»'allve Secretanes to Government ,of*'
Khyber Pakfitunkhia. ‘
5.0 Al the Divisional Commlsxloners . in Khyber
- Pakhtunkhwa.
8. - - AltHeads of the Attacned Depar’tmentswn Knyber
" Pakhtunkhwa,

7. Al . the District Coordmat:on Officers in Khybe;c=
S Pakhtunkhwa and Polit lcal Agents in FATA. '

C.Subject:  KHYBER: PAKHTUNKHWA ' GOVERNMENT SERVANTS :

{_FFICIENCY AND DlSCIPLlNE) RULES, 2011.

' enclosed) and to sate that the procedwe tobe adopted. for proceedlng agamstl

" persons in Gov\,rnment Servnce under the new rules has been substantlallyf
" .7 changed.

These rules also apply to every person who is a member of the cm

i
i
i
|
|
|
I

Salient features of the new rules are as undeér:-

(0 Doing away with Authorized Officer.

A (i) -Both competent and appellate authorities clearly defined.
ey

/2« + (i} Providing express provision for personal hearing; -

v) Recordlng statemant of oartlos in the

orincrements. .
(vi)  Removal from service in cases of lefuI.absence.

A

qCy-Irrigat prosence of accused

S 4 and vice versa, ooh
R W - Specific pericd for .irnpc:;il*g penaity of w:thholdlng promoti on:
) \\'0\

ESTABLISHMENT DEPARTMENT i

i
1
1
[
!
I
!
i

Dear'Sir, S . ] S . };
! am dlrec ed to invite your attentlon to the Khyber Pakhtunkhwa I ‘
- Government Servants (Efﬁmency -and ”_)|>uplmcz) Rules, 2011 published in tho'v

ce of the Province or is the holder of a cwrl post in connection with the a‘falrs :

- of tnc Provmce and shall also apply to or in. relatlon o a person in Iemporaryl~

v employment in the cnwl service or post n-coinnection with affairs of.the Province:

. t
(iv)  Specifying duties of Departmental representative; . j '
|
|
il
l




oy 4 s T a3 AT R

%

— e e

s

T,

. e e
2

e

. ‘<',-'

e e b

L e

——

.‘KHYBER PAKHTUNKHWA GOVERNMENT GAZETTE, EXTRADINARY, 16th SEPTEMBER, 2011, 168

9. Procedure in case of wilful absence.—--Notwithstanding anything to the contrary
contained in these rules, in case of wiiful absence from duty by a Government servant for
seven or more days, a notice shail be issued by the competent authority through
registered acknowledgement on his home addrcss directing him to resume duty within
fifteen days of issuance of the notice. If the same is received back as undelivered or no
response is received from the absentee within stipulated time, a notice shall be’ published
in at least two leading newspapers directing him to resume duty within fifteen days-of the
publication of that notice, failing which an eJ.-parte decision shall be taken fagainst the
absentee. On expiry of the stipulated perxod given in the notice, ma)or pena‘xty.of removal
ﬁom service may be imposed upon such Govermnent servant. . . i

L . .
10. - DPr ncedmc to be followed by competent authority where inquiry is
necessary.-—-- (1) If the competent authority decides that it is necessary to hold an inquiry
against thc '1ccuscd under rule §, 11 shall pass an order of inquiry in wr-ung, whxch shall
include- '

() - ‘appointment of an inquiry officer or an inguiry com'rnitfcé provided
-that the inquiry officer or the inquiry comniittee, as the- case may be,
shall be of a rank senior to the.accused and w"mere tWo or morte
accused are proceeded at;mst jointly, the maquiry officer or the

convener of the inguiry committee shail be of a rank s(,mon 10 the
Senior most ac cuscd

(b)  the grounds for jIOCCCdmg, clcarly spec1fy1ng the uarms along
© 0 with appontlonmcnt of rvesponsibility;

(c) appomtmcnt of thc-departmental representzitive by désignaticﬁn' and

i (d) . du’cctlon to the, d(.c1uscd to. submit, wnllcn dcllus(. Lo the inquiry
' officer or the mqmty commxttce Ias.l thb case 'mv be, within
“reasonable time -which shall’ not be less than seven days and more

than ﬁftecn days of the.date of 1ccelpt of ordms

I
(2)- The record of thu c}m and the list of 'witncssas if any, shall be

-comumunicated to the inquiry officer or the | mquny commutee as the case ma be, along
with the orders: of‘nquu'y _ : S
(3) -'l_n a case where preliminary or fact finding inquiry was condﬁcﬁe_d; and the
competent authority decides to hold formal ‘inquiry, the inquiry officer or the inquirv
committee for the purpose of conducting formal inquity shall be different from the

' 'nquuy officer or the inquiry commiitee which conducted the preliminary i mqunrv

11 Procedure to be fol]owprJ by ingquiry officer or inquiry comnuttee --(1) On
receipt of reply of the accused or on expiry of the stipulated period, if noreply is received
from the accused, the inquiry officer or the i 1nqu1ry commitiee, as the case may be, shall
inquire into-the charges and mav examine such oral or documentary ev1dencc in support
of the charges or in defense of the accused as may be considered necessary anc where

any witness, is produced by one party, the othm party shall be cnutlcd to:cross-examine
-such witness.

. LA N =~
i R

(2)  If the accused fails to furnish his reply within the stLpuldu,cl period, the
inquiry officer or the mqmry committee, as the case may be; shall mocccd with the
inquiry ex-parte. :

R e s TS,
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Appeal No.416 /2012

Iftlkhar Ahmad Ex- Siub Engmeer T / Well Imgatlon Sub-

D1v1s1on Peshawar.

_ (Appeliant)
"VERSUS '

Govt of Khyber Pakhtunkhwa through Chief Secretary
. Khyber Pakhtunkhwa Peshawar and others.
‘ ' (Respondents)

Replication on.be'half of the_appgllalrt '

Preliminary Objections:

1.

Contents incorrect and false the appeal in hand has been filed
well with in the prescrlbed period of limitation.

Contents misconceived, the appellant has 1llega11y been awarded

the penalty of removal from service, he being a civil servant has

got necessary locus standi to approach this Honourable Tribunal.

. (,ontents misconceived and 1ncorrect the appe]lant has come to

this Tribunal with clean hands

Contents misconceived and incorrect, the appeal being filed well
in  accordance ' with the prescribed procedure therefore

maintainable in its present form.

: Contents incorrect and false all partles necessary for the disposal

of this. appeal are arrayed as parties.

Facts of the case:

Ar et s .

1 Contents need no reply, however, contents of para 1 of the
appeal are correct.

2. Contents need no reply, however, .contents of para 2 of t
appeal are correct.

3. Contents need no reply, however contents of para 3 of the

appeal are correct.

4, Contents of Para 4 of the appeal are correct. The reply.

submitted to the Para is incorfect and false, moreover the
absence notices were. never served upon the appellant at his
- home address :



5. Contents' of Para 5 of the appeal are correct. The reply
submitted to the Para incorrect and false. ‘ ‘

6. Contents of Para 6 of the appeal are correct.  The reply
- submitted to the Para incorrect and false. '

. 7. Contents of Para 7 of the appeal are correct. The reply .
- submitted to the Para incorrect and false, o

8. Contents of Para 8 .of the appeal are correct. - The reply
_ submitted to the Para incorrect and false. a

9. Contents of Para 9 of the appeal are correct. The reply.
submitted to the Para incorrect and false. o '

10.Contents need no reply, however ‘contents of para 10 of the
appeal are true and correct,

11.Contents of Para 11 of the appeal are correct. The reply
- submitted to the Para 1ncorrect and false.

~ Grounds of Am)eal:

Contents A to L taken in the Memo of Appeal are legal w111"
" be substantiated at the hearing of this appeal.-

It is, therefore, prayed that.on acceptance of this rephcatwn the
_service appeal of the appcl]ant be accepted as prayed for.

" IJAZ ANWAR
._'Advocate P_eshaWar

AFFIDAVIT

I, do hereby solemnly affirm and declare on oath that the
. contents of the above replication as well as appeal are true and
* correct to the best of | my knowledge and belief and that nothing has ~ »
been kept back or concealed from this Honourable Tribunal.

Deponent




BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

~Appeal No.416 /20 12

Ifh]\har Ahmad, Ex- Sub Enomeer T / Well Trrigation Sub-

Dmsaon Peshawar.
' (Appellant)
VE‘RSUS o :

Govt of Khyber Pakhtunkhwa through Chlef Secretary
Khybex Pakhtunkhwa Peshawar and others.

(Respondents)

Replication on behalf of the appellant

Preliminary Objections:

L.

o

1

Contents incorrect and false, the appeal in hand has been filed
well with in'the prescribed petiod of limitation.

. Contents misconceived, the appellant has illegally been awarded

the penalty of removal from service, he being a civil servant has
got necessaly locus standl to approach this Honourable ’lrlbunal

. Contents mlsconcclved and incorrect, the appellant has come to
-this Tribunal with clean hands.

Contents misconceived and incorrect, the appeal bemg filed well

~in accordance with the prescribed procedure, therefore

mamtamable n its present form.

. Contents incorrect and false all partles neccqsary for the disposal

of this clppcai are arrayed as parties.

Facts of the case:

- 1. Contents need no reply, however, contents of para 1 of the

appeal are correct.

o

Contents need no reply, however, contents of para of the
appeal are correct.
. Contents néed no reply, however, contents of para 3 of the
appeal are correct.

Ul -

4. Contents of Para 4 of the appeal are correct. The reply

submitted to the Para is incorrect dnd false, moreove; the .

absence notices were never served upon the appellant at his
home address.
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- submitted to the Para incorrect and false. -

~ submitted to the Para incorrect and false.

7. Contents of Para 7 of the appea'i are -correct.

submitted to the Para incorrect and false,

o0

“submitted to the Para incorrect and false.

~

9. Contents of Para 9 of the appeal are ,cOrrecf._’

submitted to the Para "incorrect and false.

- Contents. of Para S of tlle-appéal are k:or_rect.

G. Contents .of Para 6 of the appea] are correct.

- Contents of Para 8 of the appeal are correct.

- The
The

The

The

The

e
[ SRt e, -

reply
-reply .
reply )
reply

reply ,

10.Contents need no reply, however contents of para 10 of the

appeal are trué and correct.’

11.Contents of Para 11 of the appeal are correct.

submitted to the Para incorrect and false.

Grounds of Appeal: .

The reply

_Cbm‘ents A to L taken in the ‘Mem(‘) of Appeal are legal will

be substa‘h_ti‘ated at the hearing of this appeal.

It is, therefore, prayed that on acceptance of this replication the

service appeal of the appellant be accepted as prayed for.

4

~ Appellant

Through ' [/ﬂ
_ Ry
o - Yo

IJAZ ANWAR
Advocate Peshawar

AFFIDAVIT

I, do hereby solemnly affirm and declare on oath that the

¢
~
o
(e

been kepr back or concealed from this Honourable Tribunal.

" Deponent

ontents of the above replication as well as appeal are true and
orrect to the best of my knowledge and belief and that nothing has
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A POWEROF ATTORNEY _,
In the Court of \¢ (_) L& g«-—v»: , B M—-’( - (—71./‘4-/
_ 4 _  }For
, . }Plaintiff
—— ‘ \{) '@U ~(A,{,\_a~ —A/‘W $Appellant
. J ‘ }Petitioner
yComplainant

VERSUS
__._;_ L’\j‘ _ | $Defendant

}Respondent
—— ' _" }JAccused
Appeal/Revision/S uit/Application/Petition/Case No. of
: Fixed for
—

I/We, the undersigned, do hereby nominate and appoint

YASIR SALEEM ADVOCATE, HIGH COURT
JAWAD UR REHMAN ADVOCATE

: L ' o my true and lawful attorney, for me
© I my same and on my behalf to appear at to appear, plead, act and
answer in the above Court or any Court to which the business is transferred in the above
matier and is agreed (o sign and file petitions. An appeal, statements, accounts, exhibits,
Compromises or other documents whatsoever, in connection with the said matter or any
matier arising there from and also 1o apply for and receive all documents Or copies of
documents, depositions ¢tc, and to apply for and jssue summons and other writs or sub-
pocna and o apply for and get issued and arresl, attachment or other executions, warrants
or order and to conduct any proceeding that may arise there out; and to apply for and
receive payment of any or all sums or submijt foy the above matter (o arbitration, and 1o
employee any other Legal Practitioner authorizing him to exercise the power and
aul’lmrizes'hereby conferred on the Advocate wherever he may think fit to do so, any other

lawyer may be appointed by my said counsel te conduct the case who shal] have the same
powers, :

AND to all acts legally necessary to manage and conduct the said case in alf
respects, whether herein specified or not, as may be proper and expedient.

AND I/we hereby agree to ratify and confirm all lawful acts done on my/our behalf
under or by virtue of this power or of the usual practice in such matter.

PROVIDED always, that I/we undertake at time of calling of the case by the
Court/my authorized agent shall inform the Advocate and make him appear in Court, if the
Case may be dismissed in default, if it be proceeded ex-parte the sajd counsel shall not be
held tesponsible for the same. Al costs awarded in favour shall be the right of the counsel -~
or his nominee, and if awarded against shall be payable by me/us '

P L

- IN WITNESS whereof I/we have hereto signed at
3 day to ‘
EXchl‘ant/Executants__ R

| Acce ted subject to the terp,

T SNy
7N |
JAWAD-UR REHMAN

the

the year S

ADYOCATES, LEGAL ADVISORS, SEIQ"I(?E & LABOUR 1 AW
" . CONSULTANT
/ . FR-3 &4, Founh Floor, Bitour Plaza, Sadder Road, Peshawar Canyt




GOVERNMENT OF ;
THE NORTH-WEST FRONTIER PROVINCE,
LAW DEPARTMENT

NOTIFICATION
Dated 15" August 2000
No. Legis:1(4)/2000/4457.. The following Ordinance by the Governor of the
North-West Frontier Province is hereby published for general information:.
THE NORTH-WEST FRONTIER PROVINCE
REMOVAL FROM SERVICE (SPECIAL POWERS)
' ORDINANCE, 2000
N.W.F.P ORDINANCE NO. V OF 2000
AN
ORDINANCE
io provide for dismissal, removal, compulsory retirement from service and
reduction to lower post or pay scale of certain persons from Government
service or corporation service.

WHEREAS, in view of prevailing circumstances, it is expedient and
necessary in the public interest, and for furtherance of good governance, to
provide for measures, inter-alia, relating to dismissal, removal, etc., of certain
persons from Government service or corporation service as hereinafter )

appearing;

AND WHEREAS, it is necessary to provide for speedy disposal of such

- cases and for matters connected therewith or ancillary thereto;

AND WHEREAS, under the provisions contained in Article 4 of the
Provisional Constitution (Amendment) Order No. 9 of 1999, the Governor of a
nrovince, on the instructions of the Chief Executive of Pakistan, may issue and
promulgate an Ordinance if the circumstances exist which render it necessary to
iake tmmediate action;

AND WHEREAS the Governor is satisfied that circumstances exist
which render it necessary to take immediate action;

NOW, THEREFORE, in exercise of the powers aforesaid and all other
powers enabling him in that behalf, the Governor of the North-West Frontier
Province, on the instructions of the Chief Executive of Pakistan, is pleased to
make and promulgate the following Ordinance:

1. Short title, extent, commencement and application._.---(1) This
Ordinance may be called the North-West Frontier Province Removal from
Service (Special Powers) Ordinance, 2000.

(2) ¢ extends to the whole of the North-West Frontier Province.

(3) It shall come in force at once.

(4)  ltshall apply to persons in Government service and/or corporation
service.
2. Definitions.---In this Ordinance, unless there is anything repugnant in
the subject or context: '



' ()

(b)

(©)

(d)

(e)

“competent authority” means the Chief Minister and
where, in relation to any person or class of persons, the
Chief Minister authorizes any officer or authority, not
being inferior in rank to the appointing authority
prescribed for the post held by the person against whom
action is proposed to be taken, to exercise the powers of
competent authority under this Ordinance, that officer or
authority and, in relation to an employee of a Court or
tribunal functlomng under Government, the appointing
authority, or the Chairman or Presiding Officer of the
Court or the Tribunal: '

*Provided that in relation to the employees of
Universities incorporated by law in the North-West
Frontier Province, in respect of which the Governor is the
Chancellor, the North-West Frontier Province Board of
Technical Education and the Boards of Intermediate and
Secondary Education in the North-West Frontier Province,
the competent authority shall mean the Governor;

“Government” means the Government of. the North-West
Frontier Province;

“misconduct” includes conduct prejudicial to good order or
service discipline or conduct unbecoming of an officer or
gentleman or involvement or participation for gain either
directly or indirectly in industry, trade or speculative
transactions or abuse or misuse of the official position to
gain. undue advantage or assumption of financial or other
obligations to private institutions or persons such as may
cause embarrassment in the performance of official duties
or functions;

“persons in corporation service” mean every person in the
employment of a corporation, corporate body, -authority,
statutory body or other organization or institutions set up,
established, owned, managed or controlled by
Government, by or under any law for the time being in
force, or a body or organization in which Government has
a controlling share or interest and includes the Chairman
and the Managing Director, and the holder of any other
office therein; and

“persons in Government service” include every peison
who is a member of a civil service of the Province, or who
holds a civil post in connection with the affairs of the
Province, but does not include:

(1) a person who is on deputation to the Province from
the Federation or any other Province or other
Authority;

" Section 2(a) substituted and proviso added. by N.-W_F.P. Act No. II of 2004.
? Proviso added by NWFP Act No. II of 2004.
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(i)  a person who is employed on contract, or on
work . charged basis, or “who is paid from
- contingencies; or

(iif) a person who is a “worker” or “workman” as
defined in the Factories Act, 1934 (Act XXV of
1934), or the Workman’s Compensation Act, 1923
(Act VIIT of 1923);

but includes any employee serving in any court or tribunal
set up or established by Government, except a Judge of the
High Court or a court subordinate to the High Court and
any employee thereof; and

“Province” means the North-West Frontier Province.

’3.  Dismissal, removal and compulsory retirement, etc. of certain
persons in Government or corporation service, etc.—(1) Where, in the
opinion of the competent authority, a person in Government or corporation

service is-

(a)

(b)

(c)

(d)

. (e)

mefficient, or has ceased to be efficient for any reason, or
is guilty of habitually absenting himself from duty without
prior approval of leave, or

guilty of misconduct; or

corrupt, or may reasonably be considered as corrupt,
because,- :

Il

(1) he, or any of his dependants or any other person,

through him or on his behalf, is in possession of
pecuniary sources;or of property, for which he
cannot reasonably account for, and which are
disproportionate to his known sources: of
income; or

(i)  he has assumed a style of living beyond his known
sources of income:; or

(i1} he has a persistent reputation of being corrupt; or

(iv)  he has entered into plea bargaining under any law
for the time being in force and has returned the
assets or gains acquired through corruption or
corrupt practices voluntarily; or ‘

engaged, or is reasonably believed to be engaged, in
subversive activities and his retention in service is
prejudicial to national security or he s guilty
of disclosure of official secrets to any unauthorized
persons; or '

found to have been appointed or promoted on extrancous
considerations in violation of law and the. relevant rules,

¥ Section 3 substituted by NWFP Ordinance V of 2001.
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‘the competent authority, after inquiry by an Inquiry Officer or the Inquiry
Committee appointed under section 5, may notwithstanding anything contained
in any law,or the terms and condition of service of such person, by order in
- writing, dismiss or remove such person from service, compulsorily retire him
from service or reduce him to lower post or pay scale, or recover from pay,
pension or any other amount payable to him, the whole or a part of any
* pecuniary loss caused to the organization in which he was employed or impose
one or more minor penalties as prescribed in the North-West Frontier Province
Government Servants (Efficiency and Discipline) Rules, 1973, made under
section 26 of the North-West Frontier Province Civil servant Act 1973
(N.W.F.P Act No. XVII of 1973.)

(2)  Before passing an order under sub-section (1), the competent
authority shall,- . C

(a) by order in writing, inform the accused of the action
proposed to be taken with regard to him and the grounds of
the action; and

(b)  give him a reasonable opportunity of showing cause
against that action within seven days or within such
extended period as the competent authority may determine:

Provided that no such opportunity shall be given where-

(1 the competent authority is satisfied that in the
interest of security of Pakistan or any part thereof it
is not expedient to give such opportunity; or

(i)  the accused is dismissed under clause 5[(a) ol sub-
section (2) of section 3A] or where the competent
authority is safisfied for reasons to be recorded in
writing that it is not reasonably practicable to give
the accused an opportunity of showing cause.

(3) . The dismissal or removal or premature retirement from service or
reduction to lower post or pay scale of a person under sub-section (1) shall not
absolve such person from liability to any punishment to which he may be liable
for an offence committed by him under any law, while in service.

“3A. Procedure in case of conviction by a court of law.---(1) Where a
person in Government service or in corporation service on conviction by a court
of law is sentenced to imprisonment or fine, the competent duthonty shall
examine the facts and the grounds on which the order convicting such person
was passed by a court of law.

(2)  Where on examination the competent authority finds that order of
imprisonment or fine is based on-

(a)  established charges of corruption or moral turpitude, it
shall pass order of dismissal from service of the delinquent
person in Government service or in corporation service

Suhsmulcu by NWFP Ordinance No VIII of 2002
3a) of sub-section (2) of Section 3A added by Act No.XII of 2003,
* Section 3Aaded by N.-W.F.P. Ord. No. X1l of 2003. ‘
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which shall be effective from the date of his conviction by
a court of law; or

(b)  charges other than corruption or moral turpitude it may, in
the light of the facts and circumstances of the case, decide’
as to whether it is a fit case for taking departmental action
under this Ordinance, and if it so decides it may, subject to
the provisions of sub-section (2) of section 3, impose any .
penalty provided by this Ordinance as it may deem fit.

4. Suspension.--- A person against whom action is proposed to be taken
under sub-section (1) of section 3 may be placed under suspension with
immediate effect if, in the opinion of the competent authority, suspension is
necessary or expedient:

Provided that the competent authority may, in an appropriate case, for
reasons to be recorded in writing, instead of placing such person under
suspension, require him to proceed on such leave, as may be admissible to him,
from such date as may be specified by the competent authority.
5. Power to appoint an Inquiry Officer or Inquiry Committee.--(1) Subject
to the provisions of sub-section (2), the competent authority shall, before
passing an order under section 3, appoint an Inquiry Officer or Inquiry
Committee to scrutinize the conduct of a person in Government service or a
person in corporation service who is alleged to have committed any of the acts
or omissions specified in section 3. The Inquiry Officer or, as the case may be,
the Inquiry Committee, shall-

(a)  communicate to the accused the charges and statement of
allegations specified in the order of inquiry passed by the
competent authority;

(b)  require the accused within seven days from the day the
charge is communicated to him to put in a written defence:

(c)  enquire into the charge and may examine such oral or
documentary evidence in support of the charge or in
defence of the accused as may be considered necessary and
the accused shall be entitled to- cross-examine the
‘witnesses against him; and

(d)  hear the case from day to day and no adjournment shall be
given except for special reasons to be recorded in writing
and intimated to the competent authority.

(2)  Where the Inquiry Officer or, as the case may be, the Inquiry
Committee, is satisfied that the accused is hampering, or attempting to hamper,
the progress of the Inquiry, he or it shall record a finding to that effect and
proceed to complete the inquiry in such manner as he or it deems proper in the
interest of justice. :

(3)  The - Inquiry Officer or, as the case may be, the inquiry
Committee, shall submit his or its findings and recommendations to the
competent authority within twenty-five days of the initiation of inquiry.

7 Section 5 Substituted. by N.-W.F.P. Ord. No. V of 2001.
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(4)  The Competent authority may dispense with the inquiry under
" sub-section (1) if it is in possession of sufficient documentary evidence against
the accused, or for reasons to be recorded in writing, it is satisfied that there is
no need of holding an inquiry.

(5) - Where a person who has entered into plea bargaining under any
law for the time being in force, and has returned the assets or gains acquired
through corruption or corrupt practices voluntarily, the inquiry shall not be
ordered:

Provided that show cause notice shall be issued on the basis of such plea
bargaining to such person informing of the action proposed to be taken against
him and the grounds of such action requiring him to submit reply within fifteen
days of the receipt of the notice. On receipt of the reply, the competent
authority may pass such orders as it may deem fit.

6. Powers of the [Inquiry Officer or] Inquiry Committee.---The Inquiry
Officer or, as the case may be,] the Inquiry Committee shall have powers-
(@)  to summon and enforce attendance of any person and
examine him on oath;

(b)  torequire the discovery and production of any document;
(c) to receive evidence on affidavits; and
(d) to record evidence.

7. Procedure to be followed by the Inquiry Officer or Inquiry
Committee.---The Inquiry Officer or, as the case may be, the Inquiry
Committee shall, subject to any rules made under this Ordinance, have power to
regulate its own procedure including the fixing of place and time of its sitting
and deciding whether to sit in public or in private, and, in the case of a
committee constituted for a person in corporate service, to act notwithstanding
the temporary absence of any of its members.

8. Order to be passed upon a finding.---Every finding recorded by an
Inquiry officer or, as the case may be the Inquiry Committee under section 5
shall, alongwith the recommendation provided for in that section, be submitted
to the competent authority and the competent authority may pass such orders
thereon as it may deem proper in accordance with the provisions of this
Ordinance.

K Representation.---(1) A person on whom a penalty is imposed under
section 3, may, within fifteen days from the date of communication of the order,
prefer a representation to-

(a)  the Chief Minister or an Officer or authority designated by
him, if the order has been passed by an officer or authority
authorized by the Chief Minister;

(b)  the Governor or an officer or authority desi gnated by him
in any other case; provided that where the order has been
made by the Governor, such person may, within
the aforesaid period, submit a *[review petition] to the
Governor; and

Sullon 9 substituted by N.-W.F.P. Act No. 11 of 2004,
’ The word * ‘representation” substituted by the word [review petition] vide NWFP Removal from
Service (Special Powers) (Amendment)Act 2005 (NWFEP Act No 11 of 2005) dt 29-1-2005
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(c) the Governor, where an order as competent authority has
been passed by the Chief Minister.

(2)  The Governor, the Chief Minister or an officer or authority, as
may be designated for the purpose by the Governor or the Chief Minister, as the
: cabe may be, may, on consideration of the representation or, as the case may be,

"Ireview petition] and any other relevant material, confirm, set aside, vary
or mod1fy the order in respect of which such representation or
"[review petition] is made.

10.  Appeals.--- Notwithstanding anything contained in any other law for the
time being in force, any person aggrieved by any final order under section 9
may, within thirty days of the order, prefer an appeal to the Service Tribunals
established under the North-West Frontier Province Service Tribunals Act
1974 (N.-W.F.P. Act No. I of 1974)

“Provided that where a representation [***¥*] has been preferred
under section 9, but no decision has been received by, or communicated to, the
applicant or, as the case may be, the petitioner, within a period of sixty days of
its submission to the prescribed authority, he may prefer an appeal to the
Service Tribunal, established under section 3 of the North-West Frontier
Province Service Tribunals Act, 1974 (N.-W.F.P. Act No. I of 1974), within
thirty days of the expiry of the aforesaid period.

11.  Ordinance to override other laws.---The provisions of this Ordinance
shall have effect notwithstanding anything to the contrary contained in the
North-West Frontier Province Civil Servant Act, 1973 (N.-W.F.P. Act No.
XVIII of 1973), and the rules made thereunder, and any other laws for the time
being in force.

12. Proceeding under this Ordinance.---All proceedings initiated on the
commencement of this Ordinance in respect of matters and persons in service
provided for in this Ordinance shall be governed by the provisions of this
Ordinance and rules made thereunder:

“Provided that the Provincial Government may, by notification in the
official gazette, exempt any class or classes of employees of a corporation, a
corporate body, authority, statutory body or other organization or institution set
up, established, owned, managed or controlled by it, or a body or organization
in which it has a controlling share or interest, from the provisions of this
Ordinance and such class or classes of employees shall, notwithstanding
anything contained in this Ordinance, be proceeded against and dealt with under

the laws and rules applicable to such employees before the commencement of
this Ordinance.

13.  Pending proceedings to continue.---For the removal of doubts, it is
hereby provided that all proceedings pending immediately before the
commencement of this Ordinance against any person, whether in Government
service: or service of a corporation, under the North-West Frontier Province
Civil Servants Act, 1973 (N.-W.F.P. Act No. XVIII of 1973), and rules made
thereunder, or any other law or rules, shall continue under the said laws and
rules in the manner provided thereunder.

——

" The word ¢ ‘representation” substituted by the word |review petition] vide NWFP Act No 11 of 2005
' The word * ‘presentation” substituted by the word [review petition] vide NWEP Act No [11 of 2005
2 ~ Proviso added by NWFP ordinance No XXV of 2002
*The word “or review petition™ omitted vide NWFP ordinance No XLV of 2002
Plovm) to section 12 added by ordinance No. XX X111 of 2001
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14.  Pensionary benefits, etc.---Notwithstanding anything contained in this
Ordinance, the payment of pension or other benefits to a person retired or
reduced to lower post or pay scale under this Ordinance shall, if admissible, be
regulated in accordance with the law for the time being in force relating thereto.

14 A. Indemnity.--- No suit, prosecution or other legal proceedings
shall lie against the competent authority or an officer or authority authorized by
it for anything which is in good faith done or intended to be done under this
Ordinance or the rules, instructions or directions made or issued thereunder.

14 B. Jurisdiction barred.--- Save as otherwise provided, no order made or
proceedings taken under this Ordinance, or the rules made thereunder by the
competent authority or an officer or authority authorised by it shall be called in
question in any court and no injunction shall be granted by any court in respect
of any decision made or proceedings taken in pursuance of any power conferred
by, or under, this Ordinance, or the rules made thereunder. o
15.  Power to make rules,.---Government may, be notification in the Official
Gazette, make rules for carrying out the purposes of this Ordinance.

16. Removal of dlfficultles.---If any difficulty arises in giving effect to any
of the provisions of this Ordinance, the Governor may make such Order, not
inconsistent with the provisions of this Ordinance, as may appear to him to be
necessary for the purpose of removing the difficulty.

Peshawar, Dated the
11" August 2000.
LT.Gen(RTD) MUHAMMAD SHAFIQ,
Governor of the North-west Frontler Province.

SALIM KHAN,
Secretary to Government of
North-West Frontier Province, Law Department.

 Section 14A & 14B added by NWFP ordinance No V11T of 2002
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