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‘22;-‘(-)6.23{(‘)23 Appellant in person present. Muhammad Jan, District

Attorney for the respondents present.

" Learned Member (Fxecutive) Ms. Fareeha Paul is on leave,

therefore, bench is incomplete. ‘To come up for arguments on -

16.10.2023 before the D.B. Parcha Peshi given to the parties.

| (Saiah—ud—Din)
~-Member (J) -

- *Naeem Amin*
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08" Mar, 2023 1 Learned counsel for the p‘etitioner present. Mr. Naseer °
Ud Din Shah, Assistant Advocéte General . for respondents

present.

2. Learned AAG on béhalf of the respondents did not
controvert the coiltention of the l'eérned counsel for petitioner.
Instant application is fovr restoratioh of Appeal No.1487/2019
dismissed ih default on 08.12.2022' which is Weli‘ within time.
. Considering the contention and in the interest ‘of justice, instant
ser.vice' appeal is rés‘.[;)red to its original number. To come up for

arguments 19.04.2023 before D.B. PP given to the parties.

3. Pronounced in open court in Peshawar and given

under our hands and seal of the Tribunal on this 8" day of

. . March, 2023 -V
P | |
Q%AQ\Q : = .
Y - (Salah Ud Din) (Kalim Arshad khan)
@ Member (J) ~ Chairman .
19" April, 2023 1. Counsel for the appellant present. Mr. Fazal Shah Mohmand,
Addl. Advocate General for the respondents present.
8% 2 Lemedcoma SH—
Z F?g : Learned counsel for the appellant requested for adjournment
) . - ' :
5 % g - in order to prepare the brief. Last opportunity granted. To come up
m ' - ° .
8 J for arguments on 22.06.2023 before the D.B. P.P given to the

parties. Q\/

(FareehaRaul) ~ (Kalim Arshad Khan)
Member (E) : Chairman P

*Adnan Shah PA"
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Form-A , 4 |
FORM OF ORDER SHEET = -
Court of ‘ | '
Restoration Application No. 7259/2022
5.No. Date of order Orderor(Jthér“bfo-ceed‘i.hg'é WIti’]SIéI’;at—L‘I_I’_G()_f]IJ_dgAP - .
Proceedings A
] -13.12.2022--. The application for restoration of Appeal No. "
986/2018 submitted today by Mr. Yasir Saleem
'%/e}// ‘ o
C 4 4««.{ Advocate. It is fixed for hearing before Division Bench
”//74? at Peshawaron B+ F - 222 'z . Original file be
requisitioned. Notices be issued to applicant and his
SCanyg . counsel for the date fixed. _ |
PeclST By thh order of Chairman
SsShawsay ‘y‘ %or er of Chairman

- REGISTRAR
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M 08" Dec 2022 1. Nobody is preéent on behalf %of the appellant. Mr.
Muhammad Riaz Khan Paindaldi?‘el, Asst: AG for

TS

respondents present.

2. Called severai times till last éours of the court but

i
(l/o @,{, . nobody turned up on behalf of the appellant. In view of the

~ . . . . N f ~ .
;r 3’3‘ above, the instant appeal is dismissed in default. Consign.
[ @’ 3. Pronounced in open court in; Peshawar and given
2 ‘

d Q? under our hands and seal of the T) ribz%mal on this 8" day of
. December, 2022. : | s

A a1

(Fa¥¢cha Paal) (K Arshad Khan)
Meéember(E) 3 Chairman
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Service Appeal No. 1487/2019

©15.09.2022 . . Appellant alongwith his counsel Mr. Yasir Saleem, -

i
&

-Advocate present and submitted fresh Wakalatnama, which
is placed on file. Mr. Kablrullah Khattak, Additional Advocate
General for the respondents present.

| Learned counsel for the appellant stated at the bar

'- that he has been newly engaged in the instant appeal and
has not gone through the record, therefore, an ad]ournment

may be granted. Adjourned. To come up for arguments on

18.10.2022 p@fyre the D.B. L
. ’ . . . . ' ' E ~ E-

(Mian Muhammad) (Salah-Ud-Din)
Member (Executlve) - Member (Judicial)
18.10.2022 ~Junior to counsel for appellant present.

Kabir Ullah Khattak, learned Additional Advocate General for

respondents present.

Former made a request for adjournment as senior counsel for
appellant is not available today. Adjourned. To come up for

arguments on 08.12.2022 before D.B.

(Fare:féa\hul) (Rozina Rehman)

Member(E) | Member (])
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31 .05.2022 Junior to counsel for the appellant present.

Muhammad Adeel Butt, learned Additional Advocate
General alongwith Abdul Waheed Superintendent for
| respondents present. S

e . d !
JU
T

> Former requested for adjournment.as senior counsel is

.
¥4

not available today. Adjourned. To come up for arguments on
20.07.2022 before D.B.

- (Fareeha Paul) ' (Rozina Rehman)
Member(E) o Member (J)

20.07.2022 Appellant in person present.

Muhammad Adeel Butt, learned Additional Advocate
General alongwith Abdul Mateen Superintendent for
respondents present. '

Former made a request for adjournment as his counsel
has gone to Saudi Arabia for performance of Hajj. Adjourned. - -
To come up for arguments on 15.09.2022 before D B.

-, /\—; )
(Farl!wPaul) (Rozina Rehman)

Member(E) . Member (J)
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'_15.0?'."2021' . Appellant present through counsel,
* Muhammad ‘Adeel Butt. learned Additional Advocate General for . .-
respondents present. o -

Case was fixed for arguments in lpursuance to ‘the direction
given on 01.04.2021 however neither comments have been filed nor

(Rozina Rehman) Chairman -
Member (J) '
25.11.2021 ~Appellant in person present. Mr. Muhammad Adeel Butt,

Addl: AG alongwith Mr. Abdul Mateen, Supdt for respondents o

present.

Representative of the . respondents submitted written "+

réply/comments which is placed on file. A copy of the same is
handed: over to the appellant. Adjourned. To come up for .

arguments on 97.02.2022 before D.B, - /

(MIAN MUHAMMAD)

p | MEMBER (E)




ak:r\ 01.04.2021 Junior to counsel for the appellant present. Mr.
Kabirullah Khattak learned Addl. AG alongwith Abdul Mateen,

Superintendent for respondents present.

Reply/comments on behalf of respondents not
submitted. Representative of respondents requested for time
to submit reply/comments despite last chance, therefore, the
appeal in hand is posted to D.B for arguments on

15.07.2021. \/\j ~___—

(Atig Ur Rehman Wazir)
Member (E)
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.2019

o8 Form- A
L =2 FORM OF ORDER SHEET
Court of
Case No.-_ 1487/2019
S.No. Date of order Order or other proceedings with signature of judge
proceedings ‘
1 2 3
1. 05/11/2019 The appeal of Mr. Zabita Khan presented today by Mr. Mukhtiar |
: Ahmad Maneri Advocate may be entered in the Institution Register and' |
put up to the Worthy Chairman for proper ordKr please.
REGISTRAR 3’]11 |15
2. ‘ This case is entrusted to S. Bench for preiiminary hearing to be

put up there on [gh)b/g .

A

CHAIRMAN

the ground that his counsel is not available today due to strike of| - - ‘
the bar. Adjourned to 27.01.2020 for preliminary hearing before
- S.B. |

27.01.2020

(MUHAM%A@I;\J KHAN KUNDI)

MEMBER

Appellant absent. Learned counsel for the appellént
absent. Due to general strike of the bar, on call of
Khyber Pakhtunkhwa Bar Council, the case is
adjourned. To come up for preliminary hearfng on

12.03.2020 before S.B. Appellant be put to notice for

the date fixed. /
gember

Appellant in person present and requested for édjournmenf on R
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- 12.03.2020 Appellant with counsel present. Preliminary argmp&xi;s
“heard.

The. appellant has filed the present service appeal agz:inst
the order dated 19.06.2019 whereby he was awarded departmental

punishment of reversion to lower grade.

Submissions made by the learned counsel for the appellant,
‘need consideration. The present service appeal is admitted for '
regllar hearing subject to all just legal objections. The appellant is

..-directed to deposit security and process fee within 10 days.

AR ETE A : .

i Thereafter notices be issued to the respondents for written
reply/comments. To.icome up for written reply/comments on

) A ~ :
23.04.2020 before S.B. .
Member
23.04.2020 Due to COVID19, the case is adjourned to 20.07.2020 for
‘ the same as before.
A ‘\‘ -
| Re%r .
20.07.2020 Appellant himself is present and submitted an

application for permission to deposit security fee.
Application is accepted. The appellant is allowed to
‘deposit the security and process fee within three working
days from today. After the requisite deposit notices be
the respondents for submission ?f

“to
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122.12.2020 Appellant present in person.

Kabir Ullah Khattak learned Additional Advocate General
~alongwith Abdul Matin Superinfendent for respondents

present.

‘Written reply was not submitted. Representative of
respondents seeks time for rep!y/commehts. Oppbrtunity is |
-granted. - To- come up for written reply/comments on

~"04.02.2021 before S.B. |

(Rozina Rehman)
Member (3)

04.02.2021 - Junior to counsel for the appellant and Addl. AG
o alongwith Abdul . Mateen, Superintendent  for the
' respohdents present. |
- Representative of the respondents seeks fufther time
to furnish the requisite reply. Last opportunity is granted to
the respondents to furnish the requisite reply/conﬁments on
01.04.2021 before S.B. o \ |

Chairman
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07.09.2020 Junior to counsel for the appellant and Addl. AG o
| alongwith Abdul Mateen, Superintendent for the respondents
present. '
Representative of the respondents seeks further time to
furnish reply/comments of the respondents. Adjourned to
+29.10.2020 on which date the requisite reply/comments shall
positively be furnished. '

e ' o . Chairman

29.10.2020 . Appellant present in person.

Mr. Kabir Ullah Khattak learned Additional Advocate General
| alongwith Abdul Mateen Superintendent for - respondents

present.

Written reply on behalf of respondents was not submitted.
Repres'entative. of respondents seeks time to furnish written
reply/comments; granted. To <come up for written

“reply/comments on 22.12.2020 before S.B.

(Rozina'Rehman)
Member (J)



-~ IN THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Service Appeal No“' 8+ 12019

Zabita Khan.............._..... . Appellant . e
Versus
District & Sessions Judge, Nowshera A ¢
& Another........................... U Respondents
I NDEX
-S.NO. DESCRIPTION OF DOCUMENTS ANNEXURE | PAGES
41 Memo of Appeal \ 1-4
2  Affidavit in support of Appeal : : 9}
3 Addresses of the parties " 6
4 .Copy of Confessional statement A ‘ 7-11"
5 Copies charge sheet / statement | - B 12-118
of allegations, reply, inquiry report, |-
show cause Notice, reply to show. |
, _Ccause notice, statements, other" .
: . necessary- documents b '
16 Copy of departmental appeal " " C 119-120 |
7 Copy of notification ““dated . D 121
‘ 19/06/2019 . - T ,
8 Wakalatnama. .- e 122 | .
Peshawar. c ——*‘“/'%_j—_\
Dated:- 04-Nov-19 - . = ‘ Appellant

Through:

MUKHTAR AHMAD MANERI
Advocate High Court

Office # 24-A, Nasir Mansion, i
2-Railway Road, Shoba Bazaar
Peshawar.Ph: Off 091-2214385
Mob: 0333-215-6006

Email: mukhtaradvocate@yahoo.com
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. Registrar, Peshawar High Court, Peshawar.

BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No /l 1_18 9; 12019 Khyber Pakbtulkhwa

Sorvige ‘Tribunal

Zabita Khan, S/o Khan Muhammad, Diary Neo. ! 5 Sg
R/o Khudrazi, Mohallah Samandar Gari, e

presently Reader CJ-VI, District Nowshera Datcd—oiynggo77
............................................. Appellan L

Versus.

. District & Session Judge, Nowshera.

......................................... Respondents

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA,
SERVICE TRIBUNALS ACT, 1974 AGAINST THE ORDER DATED
19/06/2019 WHEREBY MAJOR PENALTY WAS IMPOSED ON THE
APPELLANT IN TERMS () REVERSION TO LOWER GRADE I.E.
DEMOTED FROM THE SCALE OF SENIOR CLARK (BPS-14) TO
JUNIOR CLARK (BPS-11), WHICH WILL OPERATE FOR THREE
YEARS, (ll) DURING THIS PERIOD THE APPELLANT WILL NOT BE
ENTITLED FOR ANY INCREMENTS, (lll) AND TO POSTPOIE FURTHER
INCREMENTS -FOR THE PERIOD OF ONE YEAR AFTER
RESTORATION AND (IV) AFTER RESTORATION THE APPELLANT
WILL BE PLACED ON HIS ONW ORIGINAL SENIORITY AND AGAINST
NOT TAKING ANY ACTION OR DECISION ON THE DEPARTMENTAL

APPEAL OF THE APPELLANT WITHIN STATUTORY PERIOD OF 90
DAYS.

PRAYER IN APPEAL: P

ON ACCEPTANCE OF THIS APPEAL, THE IMPUGNED ORDER DATED
19/06/2019 MAY BE'-SET ASIDE AND THE APPELLANT MAY BE
RESTORED TO HIS ORIGINAL SCALE/GRADE WITH ALL DUE

INCREMENTS / BENEFITS FOR ALL BACK AND CONSEQUENTIAL
PURPOSES.

ANY OTHER RELIEF WHICH HAS NOT SPECIFICALLY BEEN PRAYED
FOR BUT IS MORE CONDUCIVE IN THE FACTS AND
CIRCUMSTANCES OF THE CASE MAY ALSO BE GRANTED IN THE
BEST INTEREST OF JUSTICE, EQUITY AND THE LAW.

RESPECTFULLY SHEWETH: -

FACTS:; -

That the Appellant is law abiding citizen of the Islamic
Republic of Pakistan having all the fundamental rights

- guaranteed under the Constitution of the Islamic Republic of
Pakistan, 1973.




<

That the appeliant was performing my duties as Reader in the

- Court of Mr. Fazal Gul, learned Civil Judge-VII/ Judicial Magistrate,

Nowshwera. A confessional statement of one lady accused Mst,
Tahiré Naz was recorded on 24.12.2016 in case FIR No. 826,
dated 22 12.2016 U/s 302, PPC of PS Risalpur.

" Copies are attached herewith and
marked as Annexure A

That after recording of the statement mentioned above, the

learned Judicial Magistrate concerned directed the appellant to

hand over the original confessional statement to the

- Superintendent concerned but he (superintendent). told him -to

hand over the same to.the English Clark but the English Clark was

on leave, therefore, the confessional statement was handed over -

~ to one Muhammad Ibraheem, (Naib Qasid) of English office. .

That when the case was fixed for evidence the Iéarned JM (Mr.

Fazal Gul) asked for original confessional statement as such the

appellant brought copy of confessional statement on the margin of

which he has obtained signature of the above named Naib Qasid.

Since the original confessional statement was missing, therefore

explanation was called from him by»the learned District Judge.

" After few days the appellant was directed to produce original

confessional statement but an inquiry was set up against the

appellant after wh:ch a show-cause notice was issued WhICh was

duly replied by him and after full- -fledged inquiry the appellant was

penalized for more than one penalties.

Copies. charge sheet /. statement of

allegations, reply, inquiry report, show cause
Notice, reply to show - cause notice,
~Statements, other necessary documents are
annexed herewith and marked as Annexure
Being aggrieved from the order / notification passed by the
Respondent No.1, the appellant preferred a departme'ntal appeal
before the concerned quarters i.e. Respondent No. 2 whereby he

impugned- the order dated 19/06/2019 which was not decided



W\

‘within statuary period of 90 days and expiry of statutory period of

90 days elapsed as such.

Copy of depah‘mental appeal is attached
herewith and marked as Annexure C

6.  Still aggrieved, the appellant preferred this appe'al before this
honorable tribunal on inter alia the following grounds;

GROUNDS -

‘a. That the impugned order dated 19/06/2019 passed by the Honorable

District & Session Judge, Nowshera, communicated to the appellant’

on 1 6-07-2019 is against [aw a_nd facts, hence liable to be set aside.

b. That since an important witness has not been summoned by the
learned Investigation "officer as such deprived the appellant from
cross examination in order to dig out the real facts regarding the issue

and also deprived him from fair trial under the law and constitution.

c. Thata very harsh view has taken by the respondent fbr no fault on his
part as such the inquiry procedure is violation of rules and regulations
and the same being not commensurating i.e. more than ohe penalties
have been imposed upon the appellant, which yet again is viola;ting of

settled principle of law and the judgmenf of the Superior Court.

d. That one major and one minor penalty was given in the show cause
notice whereas in the impugned order more than one penalties are

imposed upon the appellant other than not mentioned in the show

cause notice which is against the law.

e. That in view of the peculiar facts and circumstances of the case the
respondents have taken a very harsh view by impdsing more than
one penalties consequenﬂy the appellant is confronted with liabilities

and obligations where are not inconsonance with the record.

f. That the appellant may kindly b’é allowed to urges other grounds at
the time of hearing of this appeal with the kind permission of this

Hon’bel tribunal, hence this appeal with the following prayer;



It is, therefore respectfutly prayed that on acceptance of this
appeal the impugned order dated 19/06/2019 may be set aside and

- the appellant may be restored to his original scale/grade with all due

increments / beneflts for all back and consequentlal purposes

Any other relief which has not specrflcally been prayed for but is
“more conducwe in the facts and circumstances of the case may also

be granted in the best interest of Justlce equity and the law

Peshawar.
Dated: 04/11/2019

Through

| Meneri
- Advocate Supreme Court of Pakistan -
. Office # 2, 2™ Floor, Juma Khan Plaza, Near
. FATA Secretanat Warsak Road, Peshawar. -
Ph:091-5200710. Mob:; 0333-215-6006 ‘
Email: mukhtaradvocate@yahoo.com-
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/IN THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

Service Appeal No _ 12019

© ZabitaKhan i Appellant

Versus
- District & Sessions Judge, Nowshera.& Another

: ..........Respondents
" AFFIDAVIT -

_ |, Zabita Khan, S/o Khan Muhammad, R/o Khudrazi, Mohallah -
Samandar Gari, presently Reader CJ-VI, District Nowshera, do hereby state
- on solemn affirmation that the contents of affidavit are true and. correct to

the best of my knowledge. and belief. ; .
T T O —— L

| a0 220438)5
dentified by me. ™ el o 1508976/

/ , , -
Mukhtar Ahiiad Marcl:gzi |
Advocate Supreme Court,
Of Pakistan .




IN THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Service Appeal No . /2019

ZabitaKhan ...

District & Sessions Judge, Nowshera & Another

APPELLANT

ettt ... Appellant

Versus

Zabita Khan, S/o Khan Muhammad,
R/o Khudrazi, Mohallah Samandar Gari,
preSentIy Reader CJ-VI, District Nowshera

RESPONDENTS

1 Dlstrlct& Session Judge Nowshera

- 2. .Reg:strar, Peshawar ngh,Cou.rt, Peshawar.

Peshawar.

OO Respondents
ADDRESSES OF PARTIES
APPELLANT . N

Dated: 04/11/2019

- Through

Mukhtar Ahthad Méneri

- . Advocate Supreme Gourt of Pakistan -

Office # 2, 2" Floor, Jutka Khan Plaza, Near
FATA Secretariat, Warsak Road, Peshawar.
Ph:091-5200710. Mob: 0333-215-6006
Email: mukhtaradvocate@yahoo.com
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CERTIFICATE

- Certified that accused Mst, Tahir Naz D/O shal Caisal w/o Zahir Shah KX
'_"—h_ﬁ__ e e e -ﬁ*.._‘
adam Korona Nowshera mark of identification cut or:_left eycbrow charged e rmmes

FIR No.826 dated 22.12.2016 registered U/S 302 PPCIP S Risalpur was produced

¥

Muhammad Nawaz 1 at 1: 45 pm for recording of |

handeuffs of the accused

contessional statement,
U -
ere removed and she was riace o sit and given time

“think over {or 30 minutes. During this time, all the puTm ofticials (fxidud_ing N
: ‘_Cour[‘) were directed to leave the Courl Room so tha‘,!.__;':l'm accused shoul‘il not |
“."imder pressure. The accused, was made to L.m_derstmu:l ti I;’l'l' lamea i\'lalgisl';‘ute and {j
f;he was notbound to make a contession and if she does so, it will be wsod against Iy
\ds a piece of evidenee, All other legal formalities observed,

o Fam satisfied that she has made g voiunl-rnfy contession. -1 pecorded |
At-'c-)nfessional statemer

At She pave th
(Urdu) by mie and after comple

@ statement in (Pask-td) which was translated i

tion the same was read Sver (o (Le accused in Pauly
 Abter that same

was thumb impressdd by the'accused as tShen

of its correctness,
i cc{‘tii’_y that it contains voluntary, .Currucl' ard ‘;‘m.' ACCGUIL er—Hrorstrberpr—
given by the accused. )
. Fstarted recording confessional stalement af 2 '.f:fJA Pesrand canipleted e el
by 03115 pm.

/
(FAZAL G
Civil Judge-viy) M/MO

L Nuw;;l‘u: &

Dated:24.12 24716

Vo
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QRDER:
24.12.2016

Accused produced in cuslody, Local

Police requested  for recoiding  her
Cvant provisions of law were complied walh,

whereansr, the
feused was asked regarding her intention in view of the request made by e local, . ) \
B ! ’ . :

lice. She was ready to confess her guill. She was given 30 minutes to pandei Gver her

cision, Alter the lapse of the siateg time, the accused was onc& ¥gain &skeu ragarding
rirtention, atter making her understand the consequences once aya
. ; z

onal statement vd!unlarily.~Accordingly,-
“onkssional stalement, The original

. Bhe was sull
1i%8dy 10 record her confessi

orded frer

were of handed over 1o the Reutii of the Court

.-latita Knan for safe cuslody while photocopy of the same was handed dvir 1o the 1O

placirg on recora. The accused s t

1Zquit 1o be produced vefore this C

lor

ransmitted Lo judicial lockup through N:
QUIVMOD on 07 01,2017

| i

40 Court of this
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Accused

e

wf
k
Nowshera v




T IR LRy
_C S . ))/2
d "‘ B ex - 5

hereby charge ypz,iy, Mr. Zabita Khan, Senior Clerk, as foliows:

-
2.

4.

which it shall be presumed that you

action shall be teken againstryou.

..

6.

‘your custody,

“You are, therefore, required to sub
the 'receipt of this

A statement of allegations is enclosed.

Dated: 242 Z /2019,

ATTESTED

CHARGE SHEET

A

I, Goharﬁ}.i_ehman, District & Sessions J udge, Nowsh’;:ra, as cofn'petent authority,

iy

That yo-u,'::, while posted as Reader in the court “of Civil?.Iudge—VlI/Judicial
Magistl'éi:[e"

‘,:;Nowshera committed the following irregularities: : ’\
(a) As per report submitted by Senior Civil.Judgei@dmn),qushera,
, N .
the Confessional Statement of-accused Mst. Tahira Naz ig] _casg_‘F IR No.826 dated

22.12.2076 u/s 302 PRC, PS Risalpur. recorded on 24,12.2016; \ent missing from

constituting misconduct, inefficiency on yourip@‘rt,
rule 3 (a) &. (b) of the Khyber Pakhtunkiwa Governm
Disciplihr?) Rules, 2011 and thus you have rendered

the penaldjes specified in rule 4 of the rules ibid.

as defined by

your-aelfliél:;{ie to all or any of

mit your written defen

ce w;:t_}_lin, seven days of
Charge Sheet (0 the Inquiiry officer. - ‘
Your written defence, if any, should reach the within the .speéif;led period, failing

have no defence to put.in and n that case ex-parte

[ntimate whether you desire to be heard in‘person; -

;% Gohar Rehman,

- Distri¢i-& Sessions Judge/

- Corhpetent Authority,
. ‘Nowshera.

-

To ne'True Copy o ﬁ) ]

ent Servats (Efficiency and

i e b

—————— e

—’.:.....,...'l:. .



DISCIPLINARY ACTION

,5-‘.‘

I, Gohar Rehmnan, District & Sessmns Judg Nowshera as

A
T

eompetent authority, am of the opinion that Mr. Zab1ta Kh'm Senior clerk

has rendered yourself liable to be proceeded against, as you commltted

the followmg acts/omissions, within the meaning of rule 3 of Khyber

Pakhtunkhwa Government Servants (efficiency and :legphne) Rule,
201 1. o

STATEMENT OF ALLEGATIONS *

As: the confessmnal statement of accused Mst '1ahua Naz was handed 4 |

- oV ==r to you (being reader) in case Vide FIR No. 826. dated 22.12. 2016" |
under section 302 PPC of PS Risalpur by the then CJ/ J / 'M Vi, Nowshera
fof safe cuslody Which is not available with you whxle you were -
ruponmble for the said confessional statement. | '.

ii. There is no proof of the fact that original confesswnal statement was
mnded over to Naib Qasid to the office of Enghsh Clerk, upon.the
OEI‘G‘CUOH of learned Civil Judge/Judicial Magistrate. _

iil. No explanation is available for the necessity which after a time period of
01 months arpused, for the submiission of the confessmnal statement with
Engllsh Clerk.

iv. . Eecord of other confessional statement, mdintlained‘by you, reveals that
those were handed over to the ofﬂ01als of concerned comt (dulmg, the |
tual) when required to those eourts - e - - |

You were served with not1ce to expiam your position in N .
written to the than District & Sessions Judge, Nowshew s to why

.
dncnplmary action should not be initiated agdinst y()u under Ihe (hyw.xﬂ.\n p

1’ut<htunkwa Government servants ( efficiency and dlSClplme) Rule, 2011.

;Nevertheless the reply submltted on your behalf aileomg that the said .

P el

lonfessmnal statement was handed over to the than PN to the ofﬁee of

_Jlglxsh clerk 'md facts finding inquiry conducted :)y the Senior Civil

=

kS
a o

1 Re True CopY

A




* :. For the purpose of inquiry against YOu, Zabita Khm (senior clerk)
with; reference of above allegations. Mr. Shakeel Arshad Civilljudg,e
NO\ /shera 1s appointed for the purpose of inquiry under. sule 10(1) (a) of

Khyber Pakhtunkhwa Government Servants (Efﬁcnency and D1301p11nary)
Rules, 2011.

The inquiry officer, in accordance with the prov‘i(:'i()ns of the rules
Ibid. would provide an opportumty of hearmg the accused record his

tmdmgs and make recommendation as to punishment or Gther appropriate
action against the accused as early as possible, but not lare than 30 days as

powtulated under rule of sub-rule-II of Khyber Pakhtunkhwa Government

servant (efﬁmency and Dlsmplme) rules, 2011,

i

The accused official shall be proceedmg,_gn the date, time and
piaced fixed by the inquiry officer.

Dted: J_(X/ r;///, 2 o !

Gohar Rehman,
D1str1c.t & Sessions: Judge,

L Nowshera

R

oA

1o Be T

,ue COP‘;

B
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IN THE COURT OF SYED MURAD AL SHAH, SENIOR
CIVIL JUDGE (ADMNYINQUIRY OFFICER, NOWSHERA

) INQUIRY REPORT

. ]
B T OOV J o

Facts finding Inquiry was marked to thé'fun'dersigned by
the Hon’ble District & Sessions Judge, Nows.hera vi

!
de his order dated
16.02.2019. .

Facts forming back ground of this inqgiry are that a

confessional statement of Mst. Tahira Naz was recorded on date

quisitioned, it was found that

_original statement is missing and only photocopy is available,

Explanation were called from the then Naib Qasidtothe -~ 4
. office of English Clerk namely Muhamm

Reader to the Court of the then Civil J
namely Zabita Khan.

ad \Ibrahi;;.:ﬁ:,: and. ‘the then
udge-"VfII/I\_i‘{'OD, Nowshera

_eqED A 3
ATTETE'.'LW \) :

ToBe




- reader

. b W
S
D S

L

file, while questlons necessary. for digging out the real facts were also

put on to. Mr. Zabita Khan, and his answers were recorded while the
inquiry was fixed for 23, 02 2019, for further proceedmgs

On 23. 02 2019, necessary questrons were put to Mr.

Muhammad Ibrahim and hrs answers were recorded whlle record of

other confessmnal statements maintained by Mr. Zablta Khan was

requlsltroned the photocopies of which are placed on ﬁle whrle the
original record was returned to him.

(Procedure for keeping the record of confessional..
statement is provided under section 164(2) Cr.P.C, wheérein any

statement or confessron recorded, shall then be forwarded»to the

Magrstrate by whorn the case is to be mqurred or tralled

In practice, the confessional statement is usually redorded

durmg investigation, therefore, the Maglstrate keep the same with

of the Court for safe custody and the same is produced before

trial court at the time of recordmg evidence. - Therefore
respon:

, 1t 1s
ibility of Reader of the Court to maintain: oroper record of
confessional statements

The reply and the statement of the

then Reader Zablt;a
Khan i is not supported by the set prmcrples

of practlce wherein he
allegea that he has -submitted the same with the Nalb Qasid of the

office ‘of English Clerk on the directions of the then Civil

Judge/ ludicial Maglstrate In General practice confessronal statement
has never been kept with the English Clerk j

In his statement recorded durlng 1nqu1ry,

Zabita Khan
alleged that on the directions of the then learned C]th J

udge on date

cony

Sotrue B ,}f | | @ __

“—'—T“""‘—"*-j— .

LT
| o

/9

P

B ~‘l .
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A‘\'TESTED

s 3 26

09.05. 2017 he submitted the original confessional staternent with the ,
Naib Qa51d of the English Clerk.

CS )15‘.)»11-\\;509/05/2017AA,)}A$M-:AL-=C.>J}~¢5¢Jiaa.x"
‘ "LLSLJSAJUaULu‘_@L).nlglm\‘gs(.]mhgu\.l)?.\.\\_)ﬂ.\guuuﬁ\ |

1

This stance is also taken by Zablta Khan m ‘his reply, an

in questlons which were put to him during inquiry. "[hls assemon of

3 oot (1 Ny g,
- e~ s,
t

Zabita Khan is not supported by any sort of mater1al on record ‘ -

Rather the order dated 24.12. 2016 of the then learned

Civil .1dge/Jud1c1al Magistrate is very much clear wherem it is -

categorlcally mentioned that the original is handed OVer to the Rea der
of the ( ourt Zabita Khan for safe custody :

As per order dated 24.12.2016 of t‘le ‘then learned

Judxc:al Magistrate, it was Zabita Khan Reader who was respon31ble

for the safe custody of the said confessional statemen* f

Mr. Zabita Khan, thmugh out in hlS reply,
recorded during

Statement

inquiry and questions. put to ; hxm remained

mconsnstent while answermg to question No.S he stated that he kept

the confessional statements with him in office ﬁle and latero

n upon
the orders of Hon’ble Civil Judge, he handed cver the s
conce"ned Mubharrirs,

ame tO

Furthermore while answering to q.lestlon No.4 he
alleged: that he does not remember that whether :any confessional

statement was recorded during his service as Read“r to the Court of 4

Magistrate. While Answering to question'No.2 he nges full details of
the confesswnal Statements recorded in his tentne '

,//.’"\~

Lol

Jo Be True COF

\
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ATTESTED

Another important aspect is that what was the necessny
of the submtssmn of the confessional statement after: a perlod of more
than four months, in the office of Enghsh Clerk Mr Zab1ta Khan

-could not give any plausible reason for thlS His assemon was that he

has done 0, on the orders of the then learned C1v1l Judge/Jud1c1al

Maglstrate But there is nothing on record which cou]d support this -

assertlon nor Mr. Zabita Khan could produce any proof n thlS regard.
Rather the record maintained by Mr. Zabita Khan Qhows that other
eonfessxonal statements which were recorded by M1 Fazal Gul the
then C1V1 I Judge/Judicial Magistrate were kept with 7 abita Khan and
handed over to concerned officials, with recemng that orlgmal

statement has been-handed over to them, nor any sueh orders were

1ssued by Mr. Fazal Gul, the then learned C1v11 Judge/Judlctal

Magistate in respect of other confessmnal statements recorded by'

him and kept in the custody of Mr. Zabita Khan

( Important factor in this mqulry 1s the receipt of the
contesdonal statement at the office of bnghsh Clerk The then Naib
Qa51d to English ClI
staternznt accepted that on 09.05.2017 he recewed the confessional
statement, but his stance is that it was photocopy,
Mr. Zabita Khan is that he handed over

the original confessional
statement to Mr. Muhammad Ibralnm it

Mr. Muhammad Tbrahim the then Nalb Qa31d to the

office of English Clerk also remained. 1ncon31stent in his

Statement and questlons put to him during i 1nqy_gy

4,..

In hts reply he ‘alleged that Wheneve'

the confessional
statements from the Court of Mr. Fazal Gul Civil Judge-VH/J udicial

o Be True COPY \ \7

whlle the stance of

reply,

2/

erk namely Muhammad Ibrath in his 1ep-1-y—and—-—

B e .....-..-.ul-
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Maglstrate were brought by Muharrir concerned or pollce ofﬁmals it

has been mentioned that orlglnal Is received, while there is only hls

he or thr=

31gnature upon the confessional statement under 1nqu1ry

While in statement recorded durmg 1nqu1ry he stated that

English Clerk never received any confessmnal statement

apart frofn one under inquiry. While answerlng to questton No. 6 put

to him durmg Inquiry,

photocopy.

emerged..

sl

- upon the directions

~ Magistrate.

he stated that has no proof that he recelved the

i
8 I

As a conclusion of this i Inquiry, the followmg facts were

be
A

.:_The confessional statement was handed over to Mr. Zabita
. Khan the then Reader,

dated 24.12.2016),

for safe custody. (C:Iear from order

: Mr. Zabita Khan was responsible for the safe custody of the

confessional statement.

. There is no proof of the fact that confessmnal statement was

handed over to Naib Qasid to the office! of English Tletk ———
of learned C1v1i‘ ' Judge/Judicial ‘

No explanation is avajlable for the necessxty which after a

- time period of more than four months aroused for the

~ submission of confessional statement wrth Enghsh Clerk

Zabita Khan, reveals the recemng by other

Record of other confessional statements mamtalned by Mr. '

concerned
officials with words “Jda while no such word “dual” §

mentioned on the confessiona] statement under 1nquuy

Q

To Be True COPV 1

.\

L OO |
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“::Both Mr. Zablta Khan and Muhammad Ibrahlm rernamed

inconsistent in their replies, staternents and’ questlons put to

them during 1 Inquiry. ‘¢ %

7. Mr. Muhammad Ibrahim fajled to justlfy

received this confessional

that why he
statement whlle ‘no other

'confessmnal statement is received by the ofﬁce of E

nghsh
Clerk.

. M, Muhammad Ibrahlm also falled to produce any evidence
“that he has recelved the photocopy

9. However, record of. other confessmnal statementS' 4

‘maintained by Mr, Zabita Khan, reveals that whenever the
original confessional statement is handed over to ~other

S

I,
- officials, it is properly mentioned in the recelved (tecord is
_ placed on file). ‘

Report is submitted,

Dated 23.02.2019. - -

Syeo, rad Ali Shahl |
Senior Cm Judge (Admn)

Nowshera.
i .
|
:;{' ..
o IUN
; o

ATTESTED L

ToBeTrueC.. - ' ' ' @
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Answers of Ih/[:uhammad Ibrahim to the Questions. :
 Q-1. For aiow long period you remain Naib Qasid with English Clerk?
Ans. Iremained as Naib Qasid from Septembe_r 2013 till Attgust 2018.
Q-2. What was your job description and what duties you performed? _
Ans. T was® ‘class-IV. T used to clean and ofﬁces of Enghsh Clerk and IR v |
Supermtendent dlstrlbute the letters/orders etc amongst the various '
Courts/ofﬁces I also used to receive the letters etc. on the directions
of Supermtendent whenever the Enghsh Clerk was on leave.
Q3.

Q-4.

Ans.

Ans.

ATTESTED

To Be True Copy

Whether any confessional Statement from any Court was recelved

by the Engltsh Clerk in your presence? -

.
l'

. No. In my presence the English Clerk never received any .

Confessronal Statement from any court. Moreover there is no file

in the ofﬁce of English Clerk wherein the confesslonal statements
were lying.

Whether you received any other Confessional State_rherit from any

other Court, during you service as Naib Qasid to Epglish 'Clerk? ' ' !
Why you recerved this Confessional Staternent‘? . i
ita e
Khan brought copy of the confesswnal statement to the ofﬁce of

Superintendent. As the English Clerk was on leave, so the

On 09.05. 2017 the then Reader to CJ- VII, Nowshera Mr. Zab

Superintendent Sessions Court directed me to recewe the said copy.

I received the copy of confessional statement on the dnectlon of

Superintendent and kept the same in Misc: file.
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you have any proof:that it was photo
cdp} and not original statement?

available on file).

RO.&.AC
Dated 22.02.2019

Muhammad Ibrahim

7

. Sy urad Ali Shah,
- Senior Ciyil Judge (Admn), '
Inquilrnyfﬁcer/NoWshgra;

N - T | ';l : \ ;
ATTESTED

To Be True CoRY

| o



Risalpur?

Why you handed over the confessional statement t

0 English Clerk in
case vide FIR No. 826 dated 22.12.201

6 under secuon 302 PPC of PS
| | | . o ['\ .Lx;f,
ATTESTED T

To Be True Copy k? ' §
1;‘ : q_,

el i

] ‘{., e
T - % — .
N ' .
leliestions put to Zabita Khan and his_ Answe:r’s; |
Q-1. The C&iﬁ in which you were performing your duty oﬁ é4.12J2016
3 . was Civil Court or Criminal Court? _ : ‘
| Ans: The Couirt in which I was performing my duty as reagier on
24.12.2016 was a Civil Court, .
Q-2. How mzfny confessional Statements were recorded myour tenor?
Ans: In my téhnor four confessiona] statements were rec‘orciéd, which I have
handed wver in original, one to Saleem Ja‘ri‘ Muharr_-ir;; one to Imtiaz.
Ahmad.l{{eader, one to Jehan Akbar 1.0 qf the saidili:_ase and one to
Muhammad Ibrahim Naib Qasid pE
Q-3. Whetheif’ you reme}in attached as Reader to the Court{of Judicial
Magisfggte and for how long time? I | R 4
Ans: [ remainged as reader to the Court of learnied Senio,rTCivﬂ Judge and v
Civil Judge Judic'ial Magistrate where both ﬁature of 'éase i.e Civil and
criminel were pending, i |
Q-4. Whethef in that period of service ag Readef to the Court of Magisfrate ' :
how mary confessional statements were rec&rded‘? . . | ‘. :
Ans: 1 do not remember that whether any confessiorté;ijl, | étatefnent; was B
recorded in those days or not and if recorded, how many these were. . |
Q-5. "What measures you adoptéd for the safe custody of those coﬁfessionai | B \
| statements? o | B 1 _ |
Ans: T kept the confessional statements with me in ofﬁéfe':;ﬁlel and on the
orders of Hon’ble Civil Judge, lateron | handed oiér the .driginal to
the concerned Muharrirs and kept the photo copy wifhin,e for record.
Q-6. | F

o N,,HL 2L
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Ans: As I was directed by the Presiding Officer to hand over the said
) gonfessi‘_é’nal Statement in Sessions Court aﬁd on ‘Ehe difectioris of
Presidiné Ofﬁcer,-I bring the said confessional §tate131§{1t in the cl)fﬁce
Supe‘rip‘.gc_endegnt and I was directed by the Superinten(:i_efnt to hand the
same>ir~,‘1 ‘t;he office of English Clerk. So I went to the'c;fﬁce ofEnglish B
Clerk wf;ere the English Clerk concerned was on lea_;'\l_(;e:‘ and therefore, -
i [ handed 6ver the said confessiona] statementzg,vjt(‘,i Naib Qasid
Muharriz{lad Ibrahim who was posted in the.' office ééé.“E‘nglish Clerk. -
"He sigpe:,;d on the Back of copy of said confessional sé_é}iggment, which IA._A N
kept th- me in my record. L - o
RO&AC
Dated 22.02.20"19
ﬁi‘;ﬁ?ﬁfw i G——— N .
o ‘ o . SygdMurad AJ; Shah, k
| Senior Civil Judge (Admn) “
Inquiry Ofﬁper; Nowshera.
T S
| : | (/"‘_% | B
o : : e N R
ATTESTED o S
ToBeT“:;f”p" - [ | @ T o
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IN THE COURT OF SHAKEEL ARSHAD CIVIi, JUDGE-
VIINQUIRY OFFICER, NOWSHERA ‘

N i ia
.

INQUIRY REPORT

|
The background of the instant proceedmg are such that in

case FIR

Risal pur Mr. Fazal Gul, the then learned Civil Judge-VII/Judlcxal"'

No. 826 dated 22. 12.2016 under section ! 302 PPC of; PS:

Magtstrate Nowshera recorded confessional statement of accused -

Mst, Tamra Naz and keep it in the safe custody of" Reader Zabita Khan

vide order dated 24.12.2016, however durrng trlal the original

Nowshera wherein it was mentioned by

——o——

photocopy of confessmnal statement by Zablt

Khan stated that he has given the original confessmnal statement of

Ibrahtm that he was grven L

a Khan wh1le Zablta'

the lady accused to Ibrahim. In the facts ﬁndmg 1nqu1ry, the"

accused’ofﬁmal Zabita Khan being. custodian was declared as

responsrble however regular Inquiry proceedmgs was 1n1t1ated agamst :

the accused/official and vide order

' ED
and submlt report within 30 days, . ATTEST :

, 5: To Be True COPY

After receipt of inquiry, the’ accused/ofﬁc:lals' and departmentar

representative were issued notices to appear on

Ay

, ‘dated‘ 22032019,he was served o

e T -

«16.04.2019, the
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accused appeared and sought time for replies, t1me was granted wrth
direction to ,ubmtt the same on 11 04 2019 however duc to casual

leave of undersrgned they submitted their rephes on l2 04.2019)

wherein the\ demed the allegations leveled against them whereafter

-i‘

both the accused/ofﬁmals and departmental representattve namely;.

Muhammad Soha1 were afforded an opportumty to adduce thetr

respective evrdence The departmental representative nerther recorded
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his statement nor produced any witness, however he cro:s exammed

both the delmquent ofﬁcrals N )

Durmg the facts finding tnqulry, relevant record was
reqursrtlont d and statement of both the accused 0fﬁc1als Wajrd Shah
the then Enghsh Clerk & Niaz Karam Reader of the court of leamed

Judtclal Magrstrate L Nowshera were recorded

——o—— .

In the instant inquiry, both the accused/ofﬁcrals subm1tted thetr

replies alongwrth supportmg documents, however Mr Muhammad

Ibrahim srated that he does not record further ev1dence and placed

reliance upon his already recorded statement. He was cross-examined

by the departmental representative as well as other accused/ofﬁcral o

namely Zabita Khan. Mr. Zabita Khan also recorded his statement and

he was cross-examined by the departmental representattve as well as

Muhammad Ibrahim. In order to dig out the real facts necessary‘

questlon‘

were recorded

-

D\ D\ | 1o Be True Cov?
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3.were put upon both the accused/ofﬁcrals and thelr answers ;
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 he mlsplaced the original confessmnal statement of accused Tahrra

b e st e d

. ,,\\.. .~j .

As statement of almost all the concemed- were recorded durmg "
facts ﬁndmg inquiry by the learned Semor C1v1l Judge(Admn)
Nowshera, therefore only the statements, of (CW~1) Muhammad Adll
Amin Muha*nr to the court of Learned Dlstrlct & Seseaons Judge
Nowshera, (CW -2) Saeed Ullah English Clerk and (CW ?) Najam ur_

Rahman In« harge Record Room were recorded ‘who. p; oduced thef_

requisite re_;c:iord. - %
' Findings:-i
After.perusmg the available materral on. record and statements
of the wrtns. :sses, | have reached to the following conclusr )n

The allegatlon against the accused/ofﬁc1al Zablta Khan 1S that

Naz, recorded by the then learned Civil Judge VIIRdlClal Maglstrate .. ”
Nowshera namely Fazal Gul in case FIR No. 826 dated 22.12. 2016”
under sectlon 302 PPC, which was handed over to -him for s~afe |

| custody and as Reader he was respon51ble for the safe. custody of the a
said comessronal statement. In thlS regard he submltted reply andd-;-
recorded h1s statement, wherein he alleged that after recordmg of the_

. confessronal statement of accused Mst Tahira Na"f’ by the then |
Leamed Crvrl Judge-VII/Jud1c1al Magrstrate Nowsheralnamely Fazal -
Gul, he kept the same in safe custody, but as per verbal dlrectlon of -
learned aresrdmg officer, he produced the said confes',ronal etatement

before ,upermtendent District Courts, Nowshera, who told h1m to JJ.

submit it in thﬁ English Office hence, he handed over the sald
ATTESTE

o o True CopY R e



' accused;"ofﬁciai Zabita Khan has mentioned the 'Word

i

English Off ice and obtained his sxgnature upon the copy of

confessmnal statement for his own record. He produced the copy of

contessmnal statement as Ex.PB and stated that as N,aib- Qasid

. g
sl oy

received the original confessional statement .th‘er..e.fore het_}'.-‘is
i

respons1ble Regardmg non mentioning of the word:. “ongmal” upon

the copy of confessmnal statement, he alleged that as per law all the

D t

official conespondence are received upon recexpt and that S why he

has taken 31gnature of Muhammad Ibrahlm upon the copy .of -

confessxon l statement, which shows that he handed over the original

in

5

confessxonal statement to Muhammad Ibrahim Naib. Qa31d

The then Nalb Qa31d to Enohsh Clerk namely Muhammad”'”_

-...4.‘_

Ibrahim, in hls reply and statement accepted that on 09 0s. 2017 he

received .th_e confessional statement, but his stance ,1f°‘-‘n that it Was

photocop) whlle the stance of Mr. Zablta Khan is that he handed over -

the ongm 11 confessional statement to Mr Muhammad Ibrahlm
The satd explanation and justification of the accused/ofﬁc1a1
Zabita Khan are not convmcmg In fact he tried hls best to Shlft

burden :to the Naib Qasid for non—mentlomng of the word

photocopy upon the receipt and by not. mentlonmg the wordr

“Photocopy” the Naib Qasid has comm1tted the offence and he 1s

respon31 ble. Be that it may be the posmon ’then why. the

“Orlglnal”

while submitting 03 other confessional statements

b
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confessnonal statement to Muhammad Ibrahim, Nalb Qa81d to the .
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This fact ha« been admitted by him in his cross- examrnatlon that he
has mentroncd the word “Original” while handmg over the remalnlng

03 confe3310nal statements to the concerned ofﬁctals He also

admitted that apart from the rnlssmg confess1onal statement he has

not submttted any other confessional statement R the Engllsh Ofﬁce

The provrston of section 164 (2) Cr.P.C, prov1des that any

. s . -,l :
B RN .
, . . : ?;:E: . _’

Rttt SR

| ———

statement or confessmn recorded, shall then be forwarded to the
Maglstrate by whom the case is to be 1nqu1red or trraled In practlce

the Maglsttate after recording the confess1onal statement keep the

.‘ 1.1

same w1th “reader of the court for safe custody, however after

commence nent of trial, the confessional statement is produced before ’

the trial court at the time of evrdence Ther,efore it i1s the

respons1b1itty of Reader of the court to mamtam proper record of the'

confess1oral statements. In this regard the order dated ’4 12,2016 of

the then eamed Civil Judge VII/Jud1c1al Maglstrate Nowshera 18

{

very much. clear, wherem It is mentioned that orlgmal confessronal .

statement is handed over to the Reader of the Court Zablta Khan for

safe custody.

The reply and statement of the then Reader Zabtta Khan is not

supported by the set principles of pract1ce wherem he alleged that he;.

subm1tted the same to Naib Qasid of the ofﬁce of Engllsh Clerk on the .

directions. of the then Civil Judge/Judlc1al Magistrate The

v

accused/ofﬂcial Zabita Khan falled to produce any oral or

documentary evidence to

ATTESTED

7o Be True Copy

prove the fact that confessional statem'ent
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was handed over to Muhammad Ibrahim Naib --Qétéid&‘at-. fth,__e‘ direction

of leamed Civil Judge-VIl/Judicial Magistrate, Nowshera. In general

practice, co'nfessional statement has never been kept in"‘?:he English

Office and this fact has also been admitted - by both the

accused/otf c1als as well as Wajid Shah (The then Enghsh Clerk)

The placed on file record as mamtamed by accused/ofﬁc1al Mr

Zabita Khan shows that other confessional statements “ tecorded by
Mr. Fazal. (;ul the then Civil Judge/]udlclal Maglstrate were kept by
Zabita Khan and as per his statement, he handed « over the sald
confessmnzti statements to the concerned ofﬁmals b)L ‘taklng thelr

51gnatures regardlng receipt of original statement.

Record further suggests that at the time of submission of other

two confessional statements, the trial of that cases were commenced,-

however. as per admission of accused/official Zabita, Khan, he was

A, .

33

unaware. about pendency of trial of under inquify fe,ése, hence ;;Hef"

submitted the missing confessional statement in tne';English'Qfﬁee.
The said contention of accused/official Zabita Khants against't:he
record because as per statement of Adil Amin Muhartir (CW-1),the

case of rnissing confession was put in court on 10.04132{017 Iwhile the

missing confessmnal statement was submltted on 09 05 2017. If the.

unawareness of accused/official regardlng pendency of the case. is

considered as correct, then why the accused ofﬁcial didj not inquire the

same from the prosecution branch.
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Durmg the course of statement, the accused/ofﬁmal ;was aske]d
that when c .nd in whose presence, he was directed by the.concerned'
Presiding Ofﬂcer to submit the confessional statement hrs reply t»vas
that - at the time of direction, no one was present Had the
accused/ot?;ctal been directed by the then learned Ct\'ul Judge‘to
submit all the confessional statements in the court"'of""lf%amed Dlstrff:’f“‘“‘*“
& Session;Judge Nowshera, then why the confessiona:‘:;statement of
accused Adtl recorded by the then learned Civil Judge VII Nowshera
on 23. 04 ’017 in Case FIR No. 161 dated 20 04 2017 under sectlon
392/452 PPC at PS Azakhel Nowshera was not submltted in Enghsh 0
Office 0*1 09 05 2017, rather it was handed over to Saleem Jan -
Muhamr on 27.10.2017, who placed on file the sald confessmnal
statemen*- and put his signature on the margtn of order sheet No 3
dated 11.10.2017 of learned ADJ- I, Nowshera Ex CW 3/1, meanmgv
thereby that at the time of submtssmn of mlssmg confesswnai.
statement‘, the confessional statement of accused Adil :"-“was ly'ing w-i’zthu .
the accused/official in safe custody, but he did not 'submlt the same
alongv\nth the missing confessional statement in the énghsh Ofﬁce .
however after lapse of 05 months & 19 days the accused/ofﬁmalﬂ: '

handed over the confess1onal statement of accused Adll to Saleem Jan

Muhamr on 27.10. 2017 This aspect of the case shows gross

negligence, --misconduct and 1nefﬁ01ency on’ ‘the _part of

|
2] ST |
i
i

accused/official Zabita Khan. The accuse/official also failed to justffy

that what compelled him to submit the copy of missing confessional .
ATTESTED | B L
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statement in the- office of English Clerk and that too aftei;‘ a’., periotji- of

more than four months. In this regard he could not give any plausible
reason or justiﬁeation and the reason furnished by him ".tuas himself

negated by accused/ofﬁ01al Zabita Khan whlle handmg over the

b

S s

confessmnal statement of accused Adil Khan to Saleem Jan Muharri‘f"‘“f*‘*“—

after 05 months of the missing confessmnal statement.

Accused/ofﬂmal Zabita Khan tried to shift hlS burden upon

Muhamma:l Ibrahim, the then Naib Qasid allegmg that the or1g1nal

confesswnal statement was recelved by him. Regardmg, thlS fact no

“t
evidence 1§ available on record. Further as dlscussed above the

""""" l”

2 ety
N l;‘

concemeo.. official, he- received acknowledgment. ‘as

“origi‘nal
received”, but in the present case there is no mentionfe,d of the word
“original received”. This

accused/official has handed over photocopy 'o_t}:’;'the .rele\_ta:ﬁt

confessional statement to Muhammad Ibrahim Naiab Qfasid, which as

per record he submitted the same to the learned trAi'atI;g'burt‘, theref:'ofe.

27

be placea upon Muhammad Ibrahim Naib Qasid.

So far the case of accused/official Zabita Khan is concerned, in

fact leads to the coﬁclusion ‘that -

~ responsibility of misplacing the original confe‘ssional statement cannot

this regard -it is held that as per order dated 24.122016, Ll

N

accused[ofﬁciai Zabita Khan being Readex_;"wves' re\é:ﬁon'sible forthe

safe ciétody of confessional statement of 'accuseci"l'ahira Naz, b"lii-t

A TTEsTEgtke the said order, he submltted the confesswna] statement in the
o Be True CoPY : 1

‘I\‘
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% &
ofhce of En:vhsh Clerk, despite the fact that Clerk of Engllsh Ofﬁce
never receiv ed any such confessional statement. He falled to prove| hlS
assemen reo;ardmg submission of all the confessmnal. 's‘taztementslm |
the Enghsh Office on the direction of leamed Cm‘ Judge VIIT—-P\
Nowshera, rather he himself negated his assertle"nm by not submlttmg;
the other 'confessmnal statement of accused Muhammad;-:l_:Adll on the
day of sﬁ'i)mission of missiﬁg confessional statement. :"There is no
proof that accused/official Zabita Khan hantled ov‘er or1gttlel |
.confessior: 51 statement to the Naib Qasid Muhammad Ibrahtm . )
Similarly _he also falled to explain the reason or Jttstlﬁcatlort for
submissioti of missing confessional statement after OZlFé:months. 'fhe’
charges ageinst the accused/official Zabita Khan Stand:e i)rov_e’d, helilice'
report is hereby submitted, please. - B : ot

Dated 11,05.2019. |

o " Enakeel Arshad 7
Civil Judge VIII/Inqulry Offiger /F.

Nowshera

ESTED - S
p:l-:e True Copy AX | ;,,:. - | ;.
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SHOW CAUSE R Xy

|, (Gohar Rehman D Strict & Sessions Judge Nowshera) as compete'nt authof'itf'\)‘i under

the  provisions of;,Khyber Pakhtunkhwa Government S‘erv‘ants (EfficieQCy and
Discipline) Rules,:::011, do hereby serve you, Mr. Zabita Kh_ah (Seniort(;llerk), as

follows:

1. (i)~ Thau consequ.ént upon the complétion of inquiry conducted- against’

you by the inquiry >fficer for which you were given opportunity t’)f hearing vade Order,
dated 15.01.2019 and

(i) On gomg through the findings and recommendatnons of tne mqmry

_ offlcer, the mate’ |al on record and other connected papers mcludmg yo Jr defense
before the mqmry,ofﬂcer. i

fam satlsued that you have committed the foilowmg acts/omussnons specified
in rule 3 of the s: ud-rules

(a)'lnefficient

by Misconduct » ’

2. As a result, thereof, |, as competent authority, have tentativ,g"!y‘de_cided' to

—

impose upon you the n{ajor and minor penalties of under rule 4 ofthejéaid rules,
. - . . - : .

3. You ‘are,-thereof,-required to show cause-as to why the aforesaid pénalty'

shouid not be imposed upon you and also intimate whether you desired to be heard

in person.

4. if no roply to this notice is received after ten days of its de!wery, it shall be

presumed that you have no defense to put in-and, in that case, an ex parte action
shall be take.p against you. Further if you  accused ofﬂcnal wants ro submit any
* additional deféense then submit before the Competent. Authority in Nrmng,,uf any,

within a perlod of ten days.

5. A copys'of the findings of the inquiry officer is enclosed.

i Gohar Rehman
ATTESTED District ancl Sessions Judge,
Yo Be True Cor - ‘ Nowshera.
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Statement of Muhammad Ibrahim Junior Clerk Dlstnct &
\ Sessmn ion Courts, Nowshera,

>tated that 1 do not record further evidence and relied-ypon my-

alread\ recorded statement.

Dated: 20.04.2019

RO &AL

Muhaé}mad Ibrahim (Junior Clerk) - o

~ Shakeel Arshad ,g% Lo

C1v1l Judge-VIII
: ‘ o A Nowshera
- Voo e - J..-.J.
|

ESTED ey
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number of [nward Register upon the gaj]

eged cop}'/'of 'cépfessional :

Statement, whjcp is Ex.PA. Self Stated that mogt o‘f:"“t_jhe' lettérs' R

received jp English Offjce do not bears the “Inwerg StampIt Is

ATTESTED P

ue CopY - ‘i i,
To Be TrU¢ g i . R G



“An

correct

recipt of copy of letters and other MISC apphcatlons It s correct

that the words (confessmnal statement) on the fi

confesswna'

3 Jvl

statement was recorded by Senior C1V1l Judge(Ad.mn)

after the statement of Zablta Khan,

Court Ouestions & Answers:-

Q:- Have you brought the rece1v1ng of alleged oopy of confessmnal:_.

leave?

alleged COpy of confessional statement in the notlce of EngllshA '

Clerk or nos ‘7 -

Q:- Whether you received the alle

.

I

S
statement i m an envelope? A i

[

Ans;-

nie cover.

Shakee Arshad
C1v11 Judge VII.
Nowshera

ATTESTED N

To Be True Copy

that generally the receiving person put mgnature upon’

i -
le cover: of alleged

statement 1 in my hand writing, I do not'know that rny .

o ‘yx— :

ged copy of confessmnal .

No, I recewed the aIleged copy of confessmnal statement 1n'

. . o ' I ,.- )
Dated: 574 2019 = . R c

receipt of orxgmal documents, self stated that | put 31gnatures upon_ ,

C e
-

Nowshera_.,, L

statement ir. the notice of English Clerk on his amval after ava111ng

s:i- I do not remember that whether ] brought the recelvmg of

...--......_._..............o..:l.. e
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Statement of Zabita Khan
\_____

Stated that I remained Reader of the court for 03 years and

during that period I received 04 confessional statements which T

No. 826 aated 22.12.2016 under section 302 PPC. Ftrst I produced

the confessional statement before superintendent, who .told me te

At et d o

[brahim Naib Qasid received letters on behalf of Enghsh Clerk

Now a days I am performing duty as Enghsh Clerk and generally

we do not take signature of the receiver in the Inward Regtstel“-———-—ﬁ

however we take 31gnature either in the register or upon copy of

documert/letgﬁf the recewer as taken of recetpt It IS correct that I

ATTEST

To Be Yrue CopY



77

g ) e
- . oY

!

have not obtajne signature of Ibrahim Najb Qasid in the dispatch: .
register,

self stated tha | have taken signature of Ibrahim Najp
.
Qasid oveirleaf of confessiona] statement,

alongwith covering legter because | have No con

N

cerned with‘

. .

Statement, [ have Not submitted the remaining (03 éonfessionab

Statements. |

Q:- When and i the presence of whom you were dj

Ans:- At the time of submission of confessiona) Statement, the case:

Co

FIR No. .8'26 5aiéd 22122016 was not put in ,,,‘,“--.-.-.-.-ﬁ_i- -t-

ATTESTED

e Copy
To Be Tru \”t /;6

—



i

o~

Q:- Whether the cases of other 03 confessional statements were

put in court at the time of submission of original éri;lfessionéi:l
statement?

Ans:- Yes | inquired from the prosecution branch: 'and after
satisfaction;

H . ;
concerned courts.

Q:- As per record, the confessional Statement of case

Was recorced on 24.12.2016 and the said case was put i

1

statement in the concerned court?

,/ -Civil _.fudge-VI%'/

Nowsherg

ATTESTED

g ,,
1o Be True COP \/‘ P’\T"—

!

I submitted two confessional statements in the' :.

7, then why you did not submit the said confessional:

o i et o

1

[ .



.("

@]
—

. |
. - Statement of Muhammad Adil Amin Mubarrir
District & Sessions Judge, Nowshera.

Stated that as per direction of Inquiry qfﬁeer,,.:l'ia,f_oduced the' -

H

case file of case FIR No. 826 dated 22.12.2016 uide
PPC of PS Risalpur. [ produced the first two pages ofi-o‘rder sheets,,
formal charge dated 02.05.2017 of accused Muhammad Farooq &

Mst. Tahira Naz as Ex.CW-1/1 & Ex.CW-1/2. | also produced

f 'section 302

abstract of register No. SC of 2017 of serial>No.,3:7,a»s‘: Ex.CW-1/3:

vide which the case FIR No. 826 dated 22.12.2(516 under section.

302 PPC of accused Tahira Naz was registered on 10.04.2017.

XX Nil opportunity given.

"
éﬂ”/
Muhamroad Adil Amin (Muharrir)

Dated: 03.05.2019 "RO&AC

a.

-Civil Judge-VII
- Nowshera,

gSTED

3 ; I
toBeTV® coP! hWe o

Shakeel Arshad. "i;f‘f

—as cr v mmrmmemeadis Ll



\
AN

. ~ S o
Cw-2 v ‘.!Statement of Saeed Ullah Clerk of‘E'nl_‘_ﬁ‘sh.i(:)fﬁce'.’

T
e . N

Stated that as per direction of Inquiry ofﬁcer I produced the
“Inward Reglster of the year 2017 ang exhibit the entry at Serlal

. ‘é,' !
No. 285 dated 05.05.2017 upto Serial No 295 dated 09 05 2017 as: .
Ex.CWw- 2/

1 consisting of 02 pages. Slmllarly I also produced the ‘
minutes of Judicial Ofﬁcers and criminal Justlce Coordmatlon

Commlttee of May, 2017 as Ex. CW-2/2 & Ex CW-2/3 Orlgznal

produced and returned

XX Nil Ol)portum glven B - .

Déted: 03.05.201

Clvn Judge- VII;" “Foess
Nowsher S

ATTESTED S

. . Ao
To Be True Copy o

' -"\."4' 'Shakeel Arshad 70//

. . A SN S PR .
’ : Lo PAPERN . Lo
. R B E

PANLE . t '

B te, S -

BRI e i R SHONURNEN [N Iy

s .

v [y 3 . e

— e o R . .

: o - o < - B

N . ’ .

i . . . . .
'
'



S

Cw-3 Statement of Najam ur Rahman Incharge Recor {
‘{oom, District Courts, Nowshera, | I 'f -
r

Stated that as per direction of Inquiry ofﬁeef' Ibrought the
case file of case FIR No. 161 dated 24.04.2017 und=r section
392/452/41 1 PPC of PS Azakhel. | produced the ﬂrst page page of ————.
order shee s formal charge dated 15.11. 2017 and confessmnal |
statement cf accused Muhammad Adil-as Ex.CW-3/] to: Fx CW 3/3

respectlvely _ S o
XX Nil ogg' oi‘tunig given, S Sy B 1
] o . - '-E

S Mﬁs \( | o
Nyjam ur Rahman (Incharge Record Room) S

Dated: 10, 05 2019 '  RO&AC |

o7
_ Shakeel Arshad- %
Civil Judge- VIII/Inqun'y Officer ;
Nowshera |

L
| |
- .....'.......,,._-....-._.u..u‘.o.. -
| ;
;
I
1
!
{
e 1

ATT - ,.
A:c" ge True &% Do



i o] T en i
| CHARGE SHEET (ibj /,P fp #C(/«J* ~{§- |

e

D Xlt authonty,
g \ \/
-(’// .’ %?‘4} 4

That you, while posted as Reader in the court of Crxlzl\;Ju ge- VII/JudlClal

the Confessional Statement of accused Mst. Tahura Naz in case FIR No. 826 dated
22, l'? 2016 u/s 302 PPC, PS Risalpur, recorded on 24.12.2016, went missing from . :. z
your custody, constltutmg misconduct, inefficiency on your part, as defined by ' ’g

rule 3 (a) & (b) of the Khyber Pakhtunkhwa Govemment Servants (Efﬁc1ency and 1 :
Discipline) Rules, 201 1. and thus you have rendered yourself liable to all or any of E;
4

é/ the penalties specified in rule 4 of the rules ibid.

3. You are, therefore, required to submit your written defence within seven days of

the receipt of this Charge Sheet to the inquiry officer.

o

4, - Your written defence, if: any, should reach the within the specified period, failing
which it shall be presumed that you have no defence to put in and in that case ex-parte

I

action shall be taken against you!

5. Intimate whether you desire to be heard in person. ;
3
6. A statement of allegations’s is enclosed. . ) ;
\ H

U f R

\'  Dated: 2%22 2019, . ,_ il

Gohar Rehman, P
¢ S o District & Sessions Judge/

: Competent Authority,
; . Nowshera.

Hihad oy S

=
Fe o ke

$37

Ayl

L ATTESTED

T miner CoDY“‘G Agency 3
q) ‘ Eé?anch 0.S. J. Nowshera . :

24.067 2018




K] ' -

DISCIPLINARY ACTION_;

I, Gohar "Rehmnan, District & Sessions

\I\Iowsﬁete as./" ‘i’/
' competent authority, am of the opinion that Mr. Zabita'¥l an SenTS; ‘E;I’egc\i"

S b y )
has rendered yourself liable to be proceeded against, as \)}OH‘comnutted

the following acts/onnssxons within the meaning of rule. 3 of Khyber

Pakhtunkhwa Government Servants (efﬁ01ency and Dnsc1plme) Rule,

i

2011. - g

STATEMENT OF ALLEGATIONS

I As the confessional statement of accused Mst. Tahira Naz was handed
over to you (bein’g reader) in case vide' FIR No. 826 dated 22.12.2016
under section 302 PPC of PS Rlsalpur by the then CJ/JM-VII, Nowshera

for safe custody: Which is not available with you, while you were

o

B han

responSIble for the'said confessional statement.
ii. . There is no proof of the fact that orlgmal confessional statement was’
handed over to Nalb Qa81d to the ofﬁce of -English Clerk, upon the
direction of learnegi Clvtl Judge/Judicial Magistrate.
iii. No explanation is gvathble for the necessity which after a time period of
04 mentns aroused, for -j_the submission of the confessional statement with
English Clerk. ;.

iv. Record of other confessional statement,, maintained by you, reveals that -

g ..'f'_; : - those were handed over to the 0fﬁc1als:0f concerned court (durmg, the
| . trial) when required to those courts.

You were served with notice to explam your position in
written to the than District & Sessmns Judge, Nowshera as. to why k
_disciplinary actlon should not be initiated against you, under the Khyber ‘ |
Pukhtunkwa Government servants ( efﬁmency and dlsmphne) Rule, 2011, ) ’
Nevertheless, thefreply submitted on your behalf alleging that the said l
confessional statement was handed over-to the than PN to the ofﬁce of '

English clerk and facts finding inquiry.,conducted by the Senior Civil

it : M

B : S

e T e R AR e AT

! fir g 4
gt . k
i 3

e g A b tabo
e,
s e

b « A

BT Ty . in Age“cy R I
; | | | ’}1 Exal’ﬂlﬂ:’oc'gj .4?,v.shera \ - ’
i
|

o Pt DR R T =




v E‘ﬁ
s i &/
For the purpose of i 1nqu1ry agamst you, Zabita Khan (senior clerk)
with reference of above allegations. M. Shakeel Arshad Civil Judge,
Nowshera is appomted for the purpose of i inquiry under rule 10(1) (a) of
Khyber Pakhtunkhwa (Jovernment Servants (Efﬁcxency and Dlsmphnary)
1 Rules, 2011.
. The 1nqu11;y ofﬁcer, in accordance with the provisions of the rules -
* Ibid would prov1de an opportunity of hearmg the accused, record his
findings and: make recommendation as to pumshment or other appropriate
. action against theﬂ ;ccused as early as p0351ble, but not late than 30 days as
postulated under rule of sub-rule-1I of Khyber Pakhtunkhwa Government
) servant (efﬁcaency and Discipline) rules, 201 1.
. The accused official shall be proceedlng on the date, time and $
\, placed fixed by the inquiry officer. ' B
Dated: 1(%" 7 %) ; ﬁ‘ - Ll
) ‘ l . Gohar Rehman,
,‘_:;- . Dlstrlct & Sessions Judge,
7 i ‘ 4 : Nowshera
It :
\i .
2 L N
: ; ;
b, e ! -
. \ - N
"..\‘\ » ; : ;\ 2}
’ \",,‘ . . - 7 | :é
v S . Examiner Copying Agency. R
P - Branch. D.S.). Nowshera
. ; \ {_ o , :




sHow CAUSE

(
|, (Gohar Rehman District & Sessuons Judge Nowshera) as competent authorg)y» Un ‘

. the provisions of Khyber Pakhtunkhwa Government Servants (Effacnency -:\L\\N\___(
Discipline) Rules, 2011, do hereby serve ‘you, Mr. Zabata Khan (Senior Clerk}é-'S"”- Loy ;

b \:_

e

follows:
1. (i) That consequent upon the completion of mqulry conducted against
you by the inquiry officer for which you were given opportumty of hearing vide Order, o

dated 15.01.2019 and

(i).  On going through the findings and recommendations of the inquiry
officer, the material on record and other connected papérs including your defense

before the inquiry officer.

| am satisfied that you have commltted the followmg acts/omissions specified

inrule3 of the said rules:

i
i° )

{(a) Inefficient
:‘ ‘ {b) Misconduct ‘* !

S 2. As a result, thereof, |, a§}5competent authority, have tentatively decided to

impose hpon you the major andg‘rhinor penalties of undefr rule 4 of the said rules.

3. You are, thereof, required to show cause as to:why the aforesaid penalty

should not be imposed upon ypg._,and also intimate whether you desired to be heard

ui i
b

in person.

4

i bE: ; &
4. if no reply to this noticeis received after ten days of its delivery, it shall be

i A presumed that you have no defense to put in and, in that case, an ex-parte action

shall be taken against you. Firther if you accused official wants to submit any

<

additional defense then submit'before the Competent: Authority in writing, if any,

PRI e v

within a period ofﬂten days.

" s, A copy of the findings of the inquiry officer is enclosed.

COMPRTENT AUTHORITY

; . . I Gohar Rehman

1 f‘opymg Agency ¢ Dustrlct and Sessions Judge,
s.J. Nowshera ' i . Nowshera.

<

§ Exainine
) Bra nch.

e -

N
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Statement of Muhammad Ibrahim Junior Clerk Dlstrlct &V'

Session Courts, Nowshera. ™~ "7vf 7. |

Stated that I do not record further evidence and reliedypon my

already recorded statement.

Dated: 20.04.2019 RO&AC

Muhammad Ibrahim (Junior Clerk) ‘

!

Shakeel Arshad 2, / ;
Civil Judge-viIl 7%/,
Nowshera

@V@/ "
C
Examiner = Swmg Agency ))

Br ansh ). Nowsher
r

24 0T 2018




T s

ofﬁce of Enghsh Clerk i 1 ¢. November 2013 to September 2018. In
case of leave of English Clerk Supermtendant Dtstnct & Sess;ons
Judge, Nowshera ofﬁce was receiving all the i meommg letters etc

and I was performing as Naib Qasid duty. In E nglislt; O ﬁﬁge, I}o f

AN

for confessional statement is maintaining. It is correct that I signed

overleaf of confessional statement copy as-receipt, but I have not

confessional statement and the said copy is available in the record

2 . ,,

available in the Enghsh Ofﬁce I recelved the confesswn on the

..‘f a

e

direction of Superintendent

v
3 s

XX on behalf of Zabita Khan. In Engli,sh“‘(')fﬁce tye.a;é" teeeiying
letters of out districts in “Inward Register” and the same direction

i
o

was also given by Superintendant for entering letters and copies of

Ll i !
=

regarding stationeries and all Misc letters, we have maintained a
: !

{ £, k- .
copy of confessional statement in the “Inward Register” or not? It is
’ A . ' :
correct that I have not mentioned the “Inward Stamp” elongwith
1 }

number of Inward Register upon the allegied copy of confesswnal

}

i
Lo -

- statement which is Ex PA. Self stated that most of the letters

, recenved _in English Ofﬁce do not bears the “Inword St'

Ex%miner Copying Anancy 2§ QU 1019
Branch D.S.J Nows.u.,:a

mentioned copy or original. Self stated that I received copy Qf

of English Office. As no file regardmg confessmnal statement 1s,

out district in “Inward Register”, however for application

gene?‘al register. [ do not know that whether I mentioned the word

It iS_

,

XX on behalf of Repreggntatlve. I remamed as Nalb Qasx} i w_,,/

e

o of
i

SN S

P A e A =
e ol e e e T
Nl e S i o

a3

G

5
%
i

e iw e




correct that generally the receiving person put sigpature upon
receipt of original docurnents, self stated that I put signatures upon.

recipt of copy of letters and other Misc apphcatlons. It is correct |

that the words (confessmnal statement) on the ﬁle cover of alleged

confessional statement is in my hand writing._I do _not knqw that

statement was, recorded b- ; Semor Ctvd Judge(), owisk

after the statement of Zabnta Khan

Court Questlons & Answers'

Q:- Have you brought the recelvmg of alleged Copy of eonfesswnal .

statement in the notice of. Enghsh Clerk on hlS arrival aﬁer avaxhng

leave?

' ;g t

Ans:- I do not remember that whether I brought the recewmg of—

£ '
3 ? » [

alleged copy of confessmnal statement in the notlce of Enghsh

.v- J
Lt

Clerk or not?.

Q:- Whether you received the alleged copy of confessional
statement in an envelope?

Ans:- No, I received the alleged copy of confeslsi!onal:‘gta{ternent m

3 b [
3 .

file cover.

Dated: %23 2019 -
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Statern’ent of Za_l)ita Khan. \
Stated that [ remamed Reader of the court for 03\“"935

\
during that perlod I recelved 04 confessional statements whlch I

handed over to the concerned Presiding Officer. Normally the-

confessional statement remains in the safe custody;: of Reader but as

per verbal direction of pre31dmg officer namely Fazal Gul I handed

over the confessional statement of accused Tahlra Naz in case FIR

No. 826 dated 22.12.2016 under section 302 PPC. First I produced.

the confessional statement before superintendent 'v‘vho told me to
submit it in the Enghsh Office, where I handed over ongmal

confessional statement to Ibrahim Nalb Qasxd and obtamed hlS

v’a

-

signature upon copy of confessronal statement for my own record

it t

The copy of whxch is Ex PB. The remammg 03 confessxo al, ‘

statements recorded in my tenure as Reader thh concerned

¥

presiding officer Fazal Gul I handed over to Imtlaz Beader Saleem

Jan Muhamr and Jan Akbar SI. Regardmg leave of Enghsh Clerk I

l

mformed the concerned presndmg ofﬁ_cer, but he told me to handed

~-

over to other responsrble ofﬁcral/ofﬁcer | ‘ o T

on_behalf of Representatlve. It is correct that gerérally

Ibrahim Naib- Qasrd recerved letters on behalf of Engllsh Clerk

. ﬁi L
it




have not obtained signatnre of Ibrahim Nalb Qasrd m the drspatc,h
register, self stated that«; I have taken srgnature ofIbra,hnnNatb
Qasid overleaf of confessional statement; | o -
XX on behalf of Ibrahrm. It is correct that confessronal statement'
is very important and 1 have not entered the same‘;; jz '"the dlspateh:}.

reglster self stated that I obtamed signature of Ibrahim on the copy'

of confessronal statement WhJCh is my drspatch reglster It is
correct that I have not submltted the confessxona.l statement
alonngth covering letter because 1 have no concemed wrth
covermg letter It is correct that apart from the mrssmg confessronal

statement, | have not . submrtted the remammg 03 confessnonat

statements in Englrsh Ofﬁce It is correct that I have mentroned the.,

- . ; . , -
word orlgmal whrle subrmttmg the other confessmnal statements to
the concerned officials. It is also correct that the word orlgmal 1s'

not mentioned on the recelpt of missing confessnonal statement

H

Court Questlons & Answers:-

!

Q When and in the presence of whom you were drrected by the. :

concerned presrdmg ofﬁcer to submit. confessronal statement‘7 o

Ans:- At the time of drre_'ctton, no one was present.
A

Q:- Whether the case of accused Mst. Tahlra Naz was put in court

< ";f-:.*.»'

on the date of submrssnon of confessronal statement‘7

~

w . _ﬁ

Ans:- At the time of submrssron of confessmnal statement the case-

iExamtner Gepymg Anency
Braneh 0.8 Nowsam
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3

Q:- Whether the cases of other 03 qqnfqésiona! statements wegg'
- d - Y - .". o ~:_;.
put in court at the time of submission of origiggav.‘l_.,3g;gnﬁt_‘gsﬂéig)_n\;:;:,L_{~ K
: T 1
statement? |
i !
Ans:- Yes I inquired from the prosecution branch and after

-
e . e 4
b . s St «

satisfaction, I submitted two confessional statemmests - in the ey

Lt I

concerned courts.

Q:- As per record, the confessional statement of case FIR No. 82,6;""

ceit

was recorded on 24.12.2016 and the said cése was putm {:ouft o;i

10.04.2017, then why you did not submit- the se{id cénféssionél

statement in the concerned court?

Ans:- [ and the présiding officer was unaware about pendency of

1

case in the trial court, thus as per direction of presndmg ofﬁcer I
1t !

submitted the confessnonal statement in the English Office. s

Q:- When you and presiding officer was unaware about pendency

+

j of the trial of the said case, then why you submitted the same aﬁer
i > .
; lapse of 04 months and 16 days? S T

Ans:- After attending meeting with Shafiq Ahmad Tanoli, the thepl_
X f .
learned District & Sessions Judge, Nowshera, my presiding ofﬁce;r
i ‘ A ) ..
Fazal Gul directed me to submit all the cdhfessic)};a statements m
the office of Superintendént, hence I submitted the same

. Dated: 03.05. 2019

RO&AC

Shakeel Arshad
-Civil Judge-VIII
Nowsher .
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case file of case FIR No. 826 dated 22.12.2016 under s;ecltiorraoé
PPC of PS Risalpur. I produced the first two pages of. order sheets )
formal charge dated 02 05 2017 of accused Muhammad Farooq &" o
Mst. Tahira Naz as Ex.CW-l/l & Ex.CW-1/2. I also produced
abstract of register No. SC of 2017 of senal No. 3’1 as Ex CW- 1/3-
~ vide which the case FIR No. 826 dated 22.12.2016 under sectlon:

302 PPC of accused Tahira Naz was reglstered on 10.04. 2017

XX Nil opportunity given.

Wl
Muhammad Adil Arnm ( Muharri

~tm-

: Dated: 03.05.2019 ;' | o 'RO&AC

 Shakeel Arshad: i 5 e

o Civil Judge-VII} ‘WV 9@4

Nowshera:

e T
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Cw-2 Statement of _Saeed Ullah Clerk of E A sh

1y
Stated that as per dlrectlon of Inquiry ofﬁcer I proe cgg.th

“Inward Register” of the year 2017 and exhibit the entry at Senal |

No. 285 dated 05.05.2017 upto Serial No. 295 dated 09.05. 2017 as
Ex.CW-2/1 consisting of 02 pages. Similarly T also produced the i
minutes of Judicial Officers and criminal Justice Coordination .
Committee of May, 2@17 as Ex.CW—2/2 & Ex.CW-ZB. Original
-produced and returned. .
XX Nil opportunity given.
Défted: 03.05.2019. ~ | RO&AC
© T Shakee| Arshiad /. m/
Y ; Civil Judge-VII] ﬂf#ﬂf /VM
' Nowsher:
{3
. | |
Examiner Copying Agenc £
IR . Branch, D.S.J, ,'0"'-3ieray .
ng 24 ocr o
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case file of case FIR No 161 dated 24 04 2017 under sectlon 4
392/452/411 PPC of PS Azakhel I produced the ﬁrst page page of ‘i
order sheets, formal charge dated 15.11. 2017 and confessu)n; |
statement of accused Muh’amrnad Adil as Ex.CW-3/1 to Ex.CW-3/3 J-
respeetively. | - | - 2

XX Nil opportunity given.

Dated: 10052019 L . i  RO&AC

Shakeel Arshad //)7
3 Civil Judge- VIII/Inqulry Officer
- Nowshera
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Order—, i
- 21.02.2019. File received from the Court of Hon

oy,

P I

ATTESTED |

Judge Nowshera for facts finding inquiry. It be
_ reglstered into the relevant register.
Perusal of record shows that explanation of the

concerned officials have already been called and their

AT

replies are also available on record. Hence original record B4
be requisitioned and notice be issued to the concerned o

officials “for recording

2018 119
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- Both ofﬁcial‘pres:ent.' |

]

Inquiry report, albng with replic%s of both the offi
relevant record perused. ' ’

cial and other

Keeping in view in reply of Zabita khan

(Senior Clerk) Fac_ts
finding inquiry ahd, other record, | am of the h

umble view that for

substantial justice, ‘the niauer require, ﬁmher probe to bring the actua]

5 Government Servant

2011, vide may detail order of today,
placed on file against Mr. Zabita khan, (Senior Clerk)

sk S atanil s

/ As far as Mr.gMoh.ammad Ibrahim (Junjor clerk) is concerned

there is no evidence brought before facts' funding inquiry,

that driginal
confessional stateme

nt was handed over to him. Therefore, he is ' !
. N . ) . ‘] b
, ".eXonerated., o A 4
As per my detai} order of today file be sent to learned inquiry y
officers with its ] enclosures, B ,
o . B )‘,p
v ' i L . Gohar Rehian,
Lo . . o District & Sessions Judge, ;
% 4 P of, b . :.;
‘ o S K ‘ Nowshera. - o B
> A
b '
i
§

Cray,

Examiner Conying Agency'
Braneh. p.g 4, Nows

er.
24 0CT 2019

TR et S
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$

Examiner Copying Agency

] ) 4 ¢

Order No.01.
03.04.2019 . ¢ .
' The file of instant inquiry consisting of 53 sheets

B

received frorr_l: the ;:ourt of Hon’lsle District & Sessions Judge, -

Nowshera. It ‘be registered in the relevant reg_isté:. ,ngj;ice be

. ) o . ! .. . .’ 3
issued to the concerned officials for submission of their reply-

4 N N

on 06.04.2019. Departmental rep;:resentative namely Sohail be

also summoned for the date fixed.

N

.

: | Shdkeel Arshad

Civil Judge-VIII

Nowshera

ATTESTED = = «

@% ancy- 24 OCT 2008
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Order No.08
03.05.2019"

,,,,,

tal rep;' entatlve
also present. Statement of the Dellnquent ofﬁc1als recorded. Slmllarly
statement of Muhammad Adil' Amin Muhamr & Saeed Ullah Enghsh Clerk~
also recorded as CW 1 & CW-2. File'to come up for further proceedmgs on

10.05.2019. . :

Nowshera

A’TTES

Examiner Copying Agency
Branch. D.S.J. Newshera

o 2h0cT




Orde.r---0-93. | o
10.05.2019

accused Adil, wStatement of Najam ur Rahman Incharge Record

Room recorded as (CW-3) To come up for further proceedings on

11.05.2019.
| ‘_ Spakeel Arshad
B Civil Judge-VIII
o i " Nowshera
Order---10 : o : _ ' '
11.05.2019 S : \

‘None presegi;t on behalf of accused/officials. Vide my'
detailed report of today gonsi;st'ing of (09) pages duly packed in an
‘envelope alongwith the entire file consisting of (19) pages be put up

before the Honorable Dlstnct & Sessions Judge Nowshera.

Muharrir is directed to do:the needful.

!

L0,

akee Arshad
Civil Judge-VIIT
Nowshera

o
N

= v s
RE LS

PN AT

Examiner Copqu Agency
Branch D.S.J. Nowshera

4 OCT 2019

Accused/ofﬁcials pfesént. Regarding' the case '-6‘f’

s

. ,t
RPN,




|

~ Inquiry report receive(i‘ from the inquiry officer.

[ ' . [y
¢

After perusal of inquiry report, record on file and defence of the

delinquent official, I am satisfied that inquiry is conducted in accordance with

the rules on the subject. . ' 3

s I am further satisfied that charge/ charges agamst the Mr. Zabrta Khan

i \‘l ~: b .t. ; (

stands proved therefore final Show Cause’ notlce is issued against him, that

why not ‘major penaltles under rule 4 of KP Crvrl Servants (Efficiency & é

) Dlsc1phne) rules 2011 be 1mposed upon htm Further directed that his reply :
‘ alongwrth any further defence in wrttten if any must be submitted within 10
days and also mtlmate that whether he wants to be heard in person or not.
Departmental representative?_is directed to be pre‘_sent alongwith all the relevant
record on date _97- <. a_ﬁ , copies of inquiry report is also provided to

Mr. Zabita Khan. . ' >N

' I Gohar Rehman,

. R District & Sessions Judge, :

< : Nowshera. i

sy ;a;. -

N § i

t = 1

| |

LN
S

I
g,

v m* @@E@

Examiner Copying Agency
J Nowshera

924 0C1 2018 _; © Branch. 0.5,




ORDER
271512019 Mr. Zablta Khan' present. Due to rush ot work

further proceedmg could not be conducted. Case 1S

‘adjourned. To cbme up for further proceeding as per

. preceding order sheet on W 7

‘ -
| o Gohar Rehman,
: ' . o District & Sessions Judge,
. _ Nowshera.
S¥der AN ’Z-OJ;;A&O\ e ch bl Yl -
84508 : - . u()
Qx 86‘-\'&9& \'\CQ‘,&' \° Co :
: d . tY
«T oA€Y s \ﬂ—'(‘W >
oE ( » N
4
ORDER
1Al 2019

Delinquent ofﬁcml present. Inqulry under Khyber

Pakhtunkhwa Govemment Servants (Efficiency and Discipline) Rules

2011, was ordered against Mr., Zabita Khan (Senior Clerk).

Inquiry réport'l.;was submitted and perused, wherein the

delmquent official was'

%:T [ am in agreement with the inquify feport as the delinquent

Corumgqfﬁ@‘ﬁl\fcould not subslantiate his plea and could not justjfy that, what ?
Exammefo g . Nowsherd “‘% - .

~ granch. 24 0‘3‘ Y

decldred gu1lty 4
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D T ' . N ‘ . o
_necessitated him to submit the confessional statement in the office of

English Clerk, inspite of the fact that trial was started. o

Ra

- Tam of the opmlon that accused ofﬁmai is guilty of mefﬁc:ency

and misconduct, therefore major penalty ot reversion to lower grade is

1
!

imposed vide my order of even date, placed on file, which will operate

‘fora period of three (03) years and delinquent official is not entitle for
. . ’ . / -
any increment during this period, while after restoration he will not be C
entitle for increment for one year; whoever. after restoration he will be
placed on his own original seniority. ‘ ' ,
. ‘ IR
>. { N )
(\. ~q '6‘ ) ;
. Gohar Rehman, E
By i 5
o : District & Sessions Judge, i
) Nowshera. _ f
if H ) i
g ! v
fi
O f
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Facts finding Inquiry was marked to the undersigned by

the Hon’ble District & Sessions Judge, Nowshera vide his order dated |
16.02.2019. | |

) Facts forminé back grourrd of this inquiry are that a
confessional statement of Mst. Tahira ‘Naz was recorded on date
24.12.2016 by the t}ren learned Judicial Magistrate, Nowshera Mr.
Fazal Gul in case v1de FIR No. 826 dated 22.12.2016 under section

302 PPC of PS Rlsalpur

Durmg_ trral of the above mentioned case when the’
original confessional statement was requisitioned, it was found that

original statement is missing and only phiétocopy is available.

5. . s
A w . n

Explanation were called from the then Naib Qasid to the,
office of English Clerk namely Muhammad Ibrahim, and the then
Reader to the Court of the then Civil Judge~VII/MOD Nowshera
namely Zabita Khan

After submlsswn of the rephes of both dehnquent

ofﬁcrals inquiry was marked to undersxgned to probe into the matter.

As replies to explanations have already been submitted
by delinquent officials thérefore, record.was requisitioned, they were
summoned for recording their statements, which were recorded on
date 22.02.2019. Apart from them the statements of Mr. Wajid Shah
t_lre then English Cierk and Niaz Karam, Reader of the court of

Judicial Magis&ate-k, Nowshera were also recorded and placed on

i e et

b T R AT
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e g R

i
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:

file, while questions:necessary for digging out the real facts, were also
put on to Mr. Zabita Khan, and hlS answers were recorded, while the
inquiry was fixed for:23.02. 2019, for further proceedings.

On 23. (52 2019, necessary questions were put to Mr.

Muhammad Ibrahlm and his answers. were recorded while record of

other confessional statements maintained by Mr. Zabita Khan was

requisitioned, the photocoples of whiclr are placed on file while the

original record was returned to him.

L B S At B

{ Procedure for keeping the record of confessional
statement is provided under section 164(2) Cr.P.C, wherein any
statement or confession recorded, shall then be forwarded to the

Magistrate by whom the case is to be inquired or trailed.

e

In practi!ee the confessional‘lstatement is usually recorded

during mvestlgatnon, therefore the Maglstrate keep the same w1th

reader of the Court for safe custody and the same is produced before
trial court at' the ume of recordmg evidence. Therefore, it is

responsibility of Reader of the Court to maintain proper record of ,
confessional statemeits.

The reply and the statement of the then Reader Zabltg ' ‘
Khan 1s not supported by the set prmcrples of practice, wherein he ‘
alleged that he has submltted the same with the Naib Qasid of the ;

office of English Clerk on the dlrectlons of the then Civil
Judge/Judmal Magrstrate:ln General practice confessional statement
has never been kept W1th the Enghsh Clerly |

£

In his statement recorded durmg inquiry, Zabita Khan

i alleged that on the dlrectxons of the then learned Civil Judge on date

‘ 2
. v
1 . i
4

[
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'Jud1c1al Magistrate, 1t was Zabita Khan Reader who was responsible

PR

. ; ,
o
! B : SN

09.05.2017 he subrmtted the orlgmal confessnonal statement with the " o
Naib Qas1d of the Enghsh Clerk 3;-

v
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This stanee is also taken by Zabita Khan in his reply, and

o
st

in .questions which \i\(ere put to him during inquiry. This assertion of .~ 1

Zabita Khan is not sui')'ported by any sor't ,pf material on record. : oo ?§
! Rather the order dated 24. 12 2016 of the then learned i
Civil Judge/Judicial Maglstrate is very much clear, wherein it is §
&

categorically mentionéd ﬂiat the original is handed over to the Reader !

of the Court Zabita Khan for safe custody.

IR

.As per folder dated 24.12.2016 of the then learned :

crleme -

for the safe custody of the said confessmnal statement.

Mr. Zab‘ita' Khan, tllrough‘,; out in his reply, statement

i
H
3
3
§
i
2
1
;
i

recorded during in'duiry. and questions " put to him, remained

1ncon31stent,wh11e answenng to questlon No.5 he stated that he kept

the confessional statements with him i in ofﬁce file and lateron upon
the orders of Hon’ble C1v11 Judge, he handed over the same to

concerned Muhamrs.

¢ "

0

Furthermore,, while answer ing to questlon No.4 he

i
¥

alleged that he does not remember that whether any confessmnal

l

statement was recorded dunng his serv1ce as Reader to the Court of
Magistrate. While Aqswermg to questloq No.2 he gives full details of

the confessional statements recorded in his tenure.
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\ Another 1mportant aspect is that what was the necessity
of the submrssron of the confessional statement aﬁer a period of more

than four months, in _the office of English Clerk. Mr. Zabita Khan H

DR DAY & gt W VN

could not give any plansible reason for this. His assertion was that he

has done so, on the orders of the then learned Civil Judge/Judicial
" Maglstrate But there 1s nothing on record which could support this
‘ assertlon nor Mr. Zablta Khan could produce any proof in this regard.
Rather the record mamtamed by Mr. Zabita Khan shows that other
confessmnal statements whlch were recorded by Mr. Fazal Gul the
then Civil Judge/Judrclal Magistrate were' kept with Zabita Khan and
handed over to concemed officials, W1th receiving that original
statement has been handed over to them nor any such orders were
issued by Mr. Fazal Gul the then learned Civil Judge/Judicial
'Maglstrate in respect of other confessnonal statements recorded by

'hlm and kept in the custody of Mr. Zabita Khan
i‘a' H

‘ ( Important factor in thrs 1nqu1ry is the receipt of the
confessional statement at the office of English Clerk. The then Naib
Qasid to English Clerk . namely Muhammad Ibrahim, in his reply and

statement accepted that on 09.05.2017 he received the confessional

statement, but his stance is that it was photocopy, while the stance of

Mr. Zablta Khan is that he handed over the original confessional -
statement to Mr. Muhammad Ibrahim. ,

3
g

Mr. Muhammad Ibrahlm the then Naib Qasid to the
office of English Clerk also remained mconsrstent in hlS reply,

Statement and questlons put to him during i Inquiry. ; . (
| : I

In his reply he alleged that whenever the confessional

statements from the Court of M1 Fazal Gul Civil Judge-VIl/Judicial - Hl

i : ‘ woro o
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Magtstrate were brought by Mubharrir concemed or police officials, it
has been mentioned that original is recetved while there is only his

signature upon the confessmnal statement under inquiry.

While in statement recorded during inquiry he stated that
he or the Enghsh'Clerk never received any confessional statement
apart from one under i inquiry. While answering to questlon No.6 put
to him durmg Inquiry, he stated that has no- proof that he received the
photocopy ;'}f ‘;

As a conclusion %of this inquiry, the following facts were
emerged. o

*;

1. The confesswnal statement was handed over to Mr. Zabita |
Khan the then Reader for safe custody (Clear from order
dated 24.12. 2016) v

2. Mr. Zabita Khan was respon51ble for the safe custody of the
confessional statement :

3. There is no proo_f of the fact that confessional statement was
handed over to!Naib Qas1d to the' office of English Clerk
upon the dtrectlons of leamed Civil Judge/Judicial
‘Magistrate. 1?’_; :

4. No explanatlon is avallable for the necessity which after a
‘time period of more than four months aroused, for the
submission of confessmnal statement with Engllsh Clerk. '

5. Record of other: confessmnal statements, maintained by Mr.

» Zabita Khan, reveals the rece1v1ng by other concemed :
ofﬁcmls with words “dm‘” while no such word “dm'” i

mentioned on the confesswnal statement under inquiry.
’&

mEQTED s

"

Cooy Ageﬂcy 1
ng::"c": fD 5.3, Nowshera-y g ocT 2018

o vz e o —

Mg, 3ol

Sy

I rird e T

e—

g,

s

e

1 ity

M PP

L LT

. 5 I!»‘ . P A "
; ) / _

N

. i e

il

TR LA S mmgprcresmetad




TR T L

-7

..~..”
P

I G o

f‘:“; qnp:-;:,uﬁ.. Ay

L

't . 3
. 1

6. Both Mr. Zabiia Khan and Muharmad Ibrahim remained

mcons1stent m their replies, statements and questions put to

T i ey AT
TR ey

them dunng mqulry , :
7. Mr. Muhammad Ibrahim falled to justify that why he

received this confessional :statement while no other
confeséionﬁl statement is received by the office of English
Clerk. ; ‘

8.- Mr. Muharhmad Ibrahim also failed to produce any evidence
that he has'f‘receijved the photocbpy.

9. However, recbrd of other confessional statements,
maintained-by Mr. Zabita Khan, reveals that whenever the
original confessmnal statement is handed over to other

officials, 1t |18 properly mentloned in the received. (record is

- placed on ﬁle)
P . . i!'
Report is subvgltted. :
Dated 23.02.2019. :
\ p Sy ad Ali Shah, $
Semor Civil Judge (Admn),
i Nowshera.
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Q-1.
Ans.

L , e
i ' | S hﬁf)”*fg;\A |
2 : v ér? o \\\ "’-*:" \
Answers of Muhammad Ibrahim to the Questions'f o, ) R
PER ' OIS P s A
. ‘,‘ )i'g ( wn .\ ‘)j |
For a how long penod you remain Natb Qas.ld\v’it \f‘ nghsh Clerk? J _
I remained as Nalb Qasxd from September 2018 'ti,ll\August 2018." 'y
\ "’l \-” A /
) ' 'wL,

What was your job ?description and what duties you 'gerfo.’i"rt_éd?/
I was class-IV. I ’used to clean and offices of English Cleérk and
Superintendent, dlstnbute the letters/orders etc amongst the vartous
Courts/offices. I also used to receive the letters etc on the dtrectxons

of Superintendent, whenever th_e English Clerk was on leave.

Whether any confessiogal Statement from any Court was received'
by the English.Clerk in yom presence? |

No. In my presence the English Clerk never recelved any
Confesswnal Statement from any court. Moreover, there is no file

in the ofﬁce of Enghsh Clerk wherein the confessional statements
were lying.

." Whether you receix'ied any other Confessional Statement from aﬁy

other Court, during you service as Naib. Qasid to English Clerk?
No. | ‘

Why you received thxs Confessional Sté‘ttement‘?

On 09.05.2017 the ‘then’ Reader to CJ: VII, Nowshera Mr. \Zablta
Khan brought copy 'of the confesswnal statement to the ofﬁce of
Superintendent. As the Enghsh Clerk was on leave, so the -
Supermtendent Sessmns Court dlrected me to receive the said copy.

I received the copy of confesswnal statement on the direction of

Superintendent and kept the same in MlSC’ file.

LA LLIG T SRS

Al e st
it

g S

allls

Y

Pharewsrhae e




- es 1o

:.?f.; | (06

Q-6. As per your reply ‘and )statement you recetved the copy of the
confesstonal statement Do you have any proof that it was photo
copy and not ongmal statement? ; .

Ans. No. I have no other proof except that the photocopy which I
received was avatlable in the English Clerk Office. Moreover, the
other confessional statements handed by the then Reader Mr. Zabita
Khan to any other person, he mentton’ed overleaf the photocopy s
retam by him that ongmal is handed over however, so far as my "
case is concerned, the reader Mr. Zabita Khan has not mentioned
that ongmal is handed over to me. However, it is also evident from
the order of the leamed CJ-vi, Nowshera dated 24.12.2016 that
ortgmal confessxonal |statement is handed over to the Reader of the

_Court Mr. Zabtta Khan for safe’ custody (copy of the said order is |
available on ﬁle)

RO.&AC
Dated 22.02.2019

i

Muhammad Ibrahim

" sS4 Murad Ali Shah,
Semor Civil Judge (Admn),
Inquiry Officer/Nowshera.
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Questions put to Zabita Khan and his Answef’s & R X

/g& / \‘»e.

Q-1. The Court in which you were performing your duty, oi? 24{' 12.2016 \ J H‘},
was Civil Court or Cnmmal Court? K % LN | t
»
Ans: The Court in which I was performing my duty as reader or& e ;--» ’/

24.12.2016 was a Civil Court. C’ rf\ J

Q-2. How many confessmnal Statements were recorded 1n your tenor?

Ans: In my tenor four confessmnal statements were recorded which I have
handed over in ongmal one to Saleem Jan Mubarrir, one to Imtiaz
Ahmad Reader, one to Jehan Akbar 1.0 of the said case and one to
Muhammad Ibrahim Nalb Qasid.

Q-3. Whether you remam attached as Reader to the Court of Judicial
Maglstrate and for how long time?

Ans: I remained as reader to the Court of learned Senior Civil Judge and

. Civil Judge Judlmal Maglstrate where both nature of case i.e Civil and

criminal were pending,

how many confessionail statements were recorded?
Ans: I do not remember that whether any confessional statement was
recorded in those day_;'sz or not and if recorded, how many these were.
Q-5. What measures you adopted for the safe custody of those confessional

wo '

statements?

Ans: 1 kept the confessional statements with rhe in office file and on the
orders of Hon’ble Civil Judge, lateron I handed over the original to
the concerned Muharrirs and kept the photo copy with me for record.

Q-6. Why you handed over the confessional statement to English Clerk in
case vide FIR No. 826 dated 22.12.2016 under section 302 PPC of PS

stalpur‘7 |
;.f’.' (
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Q-4. Whether in that period of service as Reader to the Court of Magistrate ]

o St

e




- Ans: As I was directed by the Presiding Officer to hand over the said
confessional statem;ént in Sessions Court and on the directions of
Presiding Officer, I bring the said confeSsional statement in the office
Superintendent and I was directed by the Superintendent to hand the
same in the office of ‘English Clerk. So I went to the office of English
Clerk where the English Clerk concerned was on leave and therefore,

‘I handed over the\; said confession_al statement to Naib Qasid

Muhammad Ibrahim who was posted in the office of English Clerk.

He signed on the bac_;}( of copy of said confessional statement, which I
kept with me in my gqcord.
RO.&.A.C
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4§ Dated 22022019 T

i - |

Zabita Khan

: Enghsh Clm—/‘t/"

: ) Sygd Murad Ali Shah,
_ * Senior Civil Judge (Admn) |

e - Inquiry Officer, Nowshera i
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The background of the instant proceeding are s\iit:li,ﬂiégt Ex :

case FIR No. 826 dated 22.12. 2016 qnder sectlon 302 ,PC of PS.

B

"—*";""",“7,"': WL g
R R e e

Risalpur, Mr. Fazal Gul, the then learned C1v1l Judge-VII/Judlcral
Maglstrate Nowshera recorded confessional statement of accused - | ﬂ‘

Mst. Tahira Naz and keep it in the safe custody of Reader Zabita Khan

¢ vide order dated 24.12. 2016 however durmg trial, the original
+t  confessional statement was found mrss_mg, hence explanations were |

called from Muhammad Ibrahim (Naib Qasid to the office of English :

: Clerk) & Zabita Khan, the then reader to the court. of crvrl Judge-VII , 1

Nowshera wherein it was mentloned by Ibrahnn that he was glven' !
i

photocopy of confessional statement by Zabita Khan while Zablta

l" \4

Khan stated that he has glven the orlgrnal confesswnal statement of

e 3
S A e e e

the lady accused to Ibrahlm In the facts fmdmg 1nqu1ry, the ,
sy
accused/official Zabita Khan bemg custodian was declared as ) i

) ) 5 responsrble however regular mquu'y proceedmgs was mltrated agamst . : ’ r qid;

the accused/ofﬁcral and v1de order dated 22 03 2019 he was served

w1th charge sheet and statement of allegatlons by the Honorable

IL

undersrgned was appointed as mqurry ofﬁcer to probe into the matter

and submit report within 30 days ' i

ATTE

After receipt of inquiry, the accused/officials and departmental TEf?
- representative were 1ssued notlces to appear on 06 04 2019 the

. : A e Copr 'tgAgetﬂrY
N ) ___l h UCI ng Eég?‘::ﬂhero S.J. Nowshera
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accused appeared and sought time for replies,‘time was granted with

‘_ . .“.,r .

'dlrectxon to submlt the same on 11 04 2019 however due to casual

g e

R
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Ieave of undersrgned they submrtted thelr replles on 12 04 2019 B

i

wherein they denied the allegatlons leveled agalnst them, whereafter

b

both the accused/ofﬁ01als and departmental rep 2sentative o % .. -

Muhammad Sohail were afforded an opportumty to adduce thexr

respective evidence. The departmental representatlve nei_ther recor_ded
£k .

his statement, nor produced any w1tness however he cross-exammed

both the dehnquent officials.

oy Mo AMA ‘o

During the facts ﬁndlng 1nqu1ry, relevant record was

- *

pat gt N

requ1srt10ned and statement of both the accused ofﬁcrals, Wajld Shah

the then Enghsh Clerk & Nraz Karam Reader of the court of leamed -

w4

J udlclal Maglstrate-l Nowshera were recorded

:.'1 . ; . i

Ty
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In the instant inquiry, both the accused/ofﬁmals subnutted therr
i1

rephes alongwrth supportmg documents, however Mr Muhammad

;
]
reliance upon his already recorded statement He was cross-exammed : ‘2
t

by the departmental representatlve as well as other accused/ofﬁclal .

namely Zablta Khan. Mr Zablta Khan also recorded hlS statement and

he was cross-exammed by the departmental representatlve as well 2s
Muhammad Ibrah1m In order to dlg out the real facts necessary

questions were put upon both the accused/ofﬁcrals and therr answers

¢« &' wererecorded.
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As statement of aimost all the. concerned were rded.

Nowshera therefore only the statements :of (CW—

Amm Muharrlr to the court of Leamed Dlstnct & Sesswns Judge

Nowshera, (CW-2) Saeed Ullah Engllsh Clerk and (CW—3) Na.l : .3

Rahman Incharge Record Room were Fecorded, who produced ;ghe-,.

requisite record.
Findings:-
After perusing the available material on record and statements

of the witnesses, I have reached to the following concluSioh'

t,l

he misplaced the ongmal confessmnal statement of accused Ta.hlra
Naz, recorded by the then leamed Civil Judge-VII/Judlcxal Maglstrate

Nowshera namely Fazal Gul in case FIR No 826 dated 22 12 2016

4

under section 302 PPC, whlch was handed over to h1m for safe

B t

custody and as Reader, he was responsible for the safe custody of the

said confesswnal statement. In this regard he submltted reply and ,'

recorded his statement, wherem he alleged that after recordmg of the
confesswnal statement of accused Mst. Tahu'a Naz by the then

Learned Civil Judge-VII/JudmIal Maglstrate Nowshera namely Fazal

i. i
learned pre51d1ng ofﬁcer he produced the said confesswnal statement

CY

before supenntendent Dlstrlct Courts Nowshera who told hlm to |

(

submit it in the Enghsh Office hence, he handed over the sald

2k 601 200

facts finding 1nqun'y by the learned Senior C1v11 Judge(Admn),

1)' Muhammad"‘ dll |
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confessmnal statement to Muhammad Ibrahlm, ‘

| English Ofﬁce and obtamed hlS s1gnature upon the copy of

confessional statement for his own record. He produged' the copy' of

confessional statement as Ex.PB and stated that as Natb Qastd :

received the original confesswnal statement, therefere h,e is.

responsible. Regardmg non. menttomng Qf tbe word oggmal” npont..

the copy of confessmnal statement, he alleged that as per law, all the

ti

official correspondence are received upon receipt and that ] why he

has taken signature of Muhammad Ibrahim upon the chy.' {of‘

confessional statement, which shows that he handed over the original

confessional statement to Muhammad Ibrahim Naib Qasid

,,,,,

The then Natb Qa31d to Enghsh Clerk namely Muhammad "

Ibrahim, in hlS reply and statement accepted t.hat on 09 05 2017 he

i

received the confessional statement, but his st.al_:}ce ls. that. it was

T

photocopy, while the stance of Mr. Zabita Khan is that he iha,nded o};{er

the original confessmnal statement to Mr Muhammad Ibrahlm

. a\

The said explanatton and Justlﬁcatlon of the accused/ofﬁclal

Zabita Khan are not convmcmg In fact he tried hlS best to shlft

§

burden to the Natb Qasxd for non-mentlonmg Qf the werd-

“photocopy” upon the recelpt and by not mentlomng t.he word
“Photocopy”, the Nalb Qa31d has comnntted the offence and he is
responsible. Be that it may be the posmon then “why the

\

accused/ofﬁcnal Zabxta Khan has menttoned the word “Orlgmal”

while submitting 03 other confessmnal statements to other ofﬁctal,s |

ATTESTED

Mo T Tk

e, g

2iigy




W5
This fact has been admitted by him in his cross-examination that.he
has mentioned the word “Ongmal” whrle handmg over the remammg

03 confessional statements to the concerned ofﬁc:a‘ls He glso

admitted that apart from the mrssmg confessronal statement, he has

“ \k‘ r L L ‘Y
not submitted any other confessronal statement in f.he Englsh Ofﬁeer i
FORERL G \«E -~ )

The provision of section 164 (2) Cr.P.C, proy_rdes_ that ~a,ny
statement or confession recorded, shall then be forwarded to the
Magistrate by whom the case is to be inquired or trialed. In praeﬁée, - !

the Magistrate after recording the confessional statement, keep -the
YRR Bk -
same with reader of the court for safe custody, however after

commencement of trial, the confessional statement is produced before

[

A ' the trial court at the time of evidence. Therefore, it is ‘the

¢ } v

responsibility of Reader of the court to mamtam proper record of the
2 confessional statements. In this regard the order dated 24. 12 2016 of

the then learned ClVll Judge-VII/Jud101al Magrstrate, Nowshera is
very much clear, wherein it is mentloned that orrgmal confessxonal

o1 BT IN ks .. ’.{.‘.‘ . V

Q statement is handed over to the Reader of the Court Zeblta Khan for

safe custody.

The reply and statement of the then Reader Zabrta Khan is not

supported by the set pnncrples of practlce, wherem he alleged t.hat he

submitted the same to Naib Qasid of the ofﬁce of English Clerk on ‘rhe
directions of the then Civil Judge/Judrcral Magxstrate The

accused/official Zabita Khan failed to produce any oral or

. documentary evidence to prove the fact that confessronal statement }
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was handed over to Muhammad Ibrahim Naib Qasnd at. the dtrectton |
of learned Civil Judge-VII/Judicial Magtstrate Nowshera In general %
practice, confessional statement has never been kept in the Enghsh
Office and this fact has also been admitted by both the '
accused/ofﬁcnals as well as Wajid Shah (The then Enghsh Clerk)

The placed on ﬁle record as maintained by accused/ofﬁ01al Mr
Zabita Khan shows that other confessional statements, recorded by> .

Mr. Fazal Gul the thep Civil Judge/Judicial Magtstrate were kept by

: Zabita Khan and as per his statement, he handed over the satd
confessional statements to the concerned ofﬁmals by taking thetr
v signatures regarding receipt of original statement.

Record further Suggests that at the time of submissjon of other
two confessional statements the trial of that cases were commenced
however as per admission of accused/ofﬁcnal Zabita Khan, he was
unaware about pendency of trial of under mquu'y case hence he
submitted the missing confessional statement in the Enghsh Office.

The said contention of accused/ofﬁcxal Zabita Khan is against the

A\
\
ﬁ\ ‘l§ record because as per statement of Adnl Amin Mubharrir (CW-1), the
N\
N case of missing confession was put in court on 10 04.2017, while the f'

missing confessional statement was submttted on 09 05 2017. If the |
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During the course of statement, the accused/ofﬁcxal ‘was asl;ed >

that when and in whose presence, he was dlrected by the concemed

M -

Presiding Officer to submit the confessmnal sta,tement, hls reply was | $
that at the time of dlrectxon no one was- present Had the‘ :

accused/ofﬁc1al been dlrected by the then learned ClVll Jud to

submit all the confessional statements 1n the court of lemzned Dlst:tzxct o i
& Sessions Judge Nowshera then why the confessmnal statement of ’ ’
accused Adil, recorded by the then learned C1v1l Judge-VII Nowshera _ ‘. {3
on 23.04.2017 in Case FIR No. 161 dated 20 04 2017 under sectlon
392/452 PPC at PS Azakhel Nowshera was not submltted in Engllsh '
Ofﬁce on 09. 05 2017, rather it was handed over to Saleem Jan - '
Muhamr on 27.10.2017, who placed on ﬁle the sald confessmnal

‘ i
B
statement and put his s1gnature on the margm of order sheet Nq 3

dated 11.10. 2017 of leamed ADJ-I Nowshera Ex CW-3/1 meamng

thereby that at the time of submission of" mlssmg confessmnal

statement, the confessional statement of accused Adll was lymg wﬁh. :

\'. i

the accused/official in safe custody, but he dld not submit the same |

§ 1

'»\ alongwith the mlssmg confessional statement in the English Ofﬁce
| : | however after lapse of 05 months & 19 days, the accused/ofﬁctal '
handed over the confessnonal statement of accused Adll to Saleem Jan
4 .* Muharrir on 27.102017. ThlS aspect of the case shows gross
. (neghgence mxsconduct and mefﬁcxency on them part lof 4 b ﬁi

H accused/ofﬁc1al Zablta Khan The accuse/ofﬁmal aIso falled to Justtfy

that what compelled him to submlt the copy of nnssmg confesswnal ‘
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more than four months. In this regard he could not E_g,iye:, any plaueiole
reason or justification and the reason furmshed by him was hunself
negated by accused/official Zabita Khan while handmg over the
confessional statement of accused Adil Khan to Saleem Jan Muhamr:
after 05 months of the missing confessnonal statement. . - . : .:

Accused/official Zabita Khan tried to shift his burden upon
Muhammad Ibrahim, the then Naib Qasnd alleging that the orlgmal

confessional statement was recenved by him. Regardmg thls fact no

evidence is available on record. Further, as discussed above, the

» accused/ofﬁcnal whenever submitted the confessxona] statement to the
sy s "w ,.5 t‘z i

concerned ofﬁcnal he reeexved acknowledgment as ongm

received”, but in the present case there is no mentioned of the word

1

“original received”. This fact leads to the conclusnon that

‘.

accused/ofﬁmal has handed over photocopy of the relevant

confessional statement to Muhammad Ibrahim Naiab Qasld whlch as

N \ per record he submltted the same to the learned tnal eouxt therefore
ﬁ responsnblhty of misplacing the ongmal confessronal statement cannot

be placed upon Muhammad Ibrahim Naib Qasid.
So far the case of accused/ofﬂeial Zabita'Kh‘am 1sconcernedm
—_— this regard it is held that as per order dated 24.12. 2016
w o accused/official Zabita Khan bemg Reader was responsrble for the

safe custody of confessxonal statement of accused Tahlra Naz, but

unlike the said order he subrmtted the confessronal statement in. the

statement in the office of English Clerk and that too after a pcrig dof

g ‘1\.}#’ Al -

o, 3

a.ia

T e Ay ot

——




R e T

office of English Clerk; despite the fac that Clerk of English Office

never received any such confesswnal statement He fa'l' d to p,rove hls

assertlon regarding submlssmn of all the confessnonal statements m,

‘a

the English Office on the dtrectlon of leamed C1v1l Judge-VII

Nowshera rather he hlmself negated h1s assertlon by not subrm'_ ; g' '

the other confessional statement of accused Muhammad Adil on the

day of submission of ';hissing confe_s,sion{il statement. There is no

. proof that accused/ofﬁcial Zabita Khah handed over origi_nal

confessional statementj to the Naib Qas‘id Muhammad Ibrahim..
Similarly he also failed to explain the feeson or 'j.ustiﬁcationh for
submission of missing _confessional statement after 04 months The

charges against the accused/ofﬁcml Zabita Khan stands proved hence
‘ b Lo |

report is hereby submltted please ” y

¢
nl )
A

Ve

Dated 11.05.2019.

hakeel Arshad
4 Civil Judge-VIII/quuxry Officer
' Nowshera

Branch fu v ';; bl | F
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, Whereas, reply to the explanatlon submltted by ofﬁm‘é{ " ély-Zabita, . 1
Khan senior clerk and Muhammad Ibrahim Jumor clerk, and é‘l@; fax\{te\ ﬁnding P § ‘7;
inquiry report submit by Senior le Judge (Admn) Nowshera t&e 'n,}att‘er\ require . | i ’g

i

‘\

Bl

Q -
i ;A-further probe to unearth the actual facts and cnrcumstances therefore\Mr Shakeei/

Arshad Civil Judge, VIII Nowshera is appointed as inquiry officer in acco 2
' 4
with rule 10 (1) (a) of KPK Govemment Servant (Efﬁca‘ency and Disciplinary) ﬁ

P
Nt
o

= rules 2011 the learned inquiry ofﬁcer shall probe the matter explamed in charge

1 e
Vel

Ve

sheet and statement of allegation (both enclosed here with), within shortest o

_p0531ble time but not more than 30 days as postulated under Rule 11 (7) of ibid 2
rules. ' jf
Mr. Sohail attached -to account ofﬁce of DSJ is appointed as the
Departmental Representatlve who shall perform all the dutles articulated in rule 13
of rules ibid. * p
- Accused officials aleng with reply and the defense (if any) shall ‘
appear before the learned inquiry officer within prescribe span of seven 07 days. ;
! ! T " |
' . ‘ C Gohar Rehman :
i i B ;. District & Sessions Judge, f ,
f:;' ' Nowshera/ Competent authority §;

‘1. Copies forwarded to Supermtendent Administration for 1ntormat10n :
*2. Accountant District Judiciatfy for information. ' ‘ : vy

SR} Copy to:be placed on person file on of officials: _ : »3
4. Accused officials by name along with its inquiry statement allegation in }
charge Sheet) N ST : L, -k
{ a*’ R
} - . o " . , Gohar Rehman :

i A « District & Sessions Judge,

Nowshera/ Competent authority

. Egaminer. Cops ng Agém‘ﬁy | i
© : ranch. D.8.1. tlowshers o ' '
i QUL W™ o
AN - Cqu s I,
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Date: 16-07-2019 { 19
mrmstratrve Judge,

/e Judge), Peshawar High Court, ﬁ w Q}C Y C/ )%

UB:  Departmental Appeal against Order andNotification
y bearing No. 1494-97, Dated at Nowshera the
19/06/2019 passed by the Honorable District &

Session Judge, NowsheraI commumc ted to me on
15- 07-2019

espected Sir;

That | was performing my duties as Reader in the Court of Mr. Fazal Gui,
learned Civil Judge-VIlI/ Judicial Magistrate, Nowshwera. A confessional
statement of one lady accused Mst. TahiraNaz was recorded on 24.12.2016
in case FIR No. 826, dated 22.12.201,6 U/s: 302, PPC of PS Risalpur.

2. That after recording of the statement mentioned above, the learned Judicial
Magistrate concerned directed me to hand over the original confessionai

statement to the Supe:r_irttenqent concerned but he (superintendent) said to
hand over it to English Clark but he (English Clark) was on leave, therefore,

the confessional statement was handed over to one Muhammad
Ibraheem,(NaibQasid) of English office.

3. That when the case was fixed for evidence: the learned JM (Mr. Fazal Gul) -
asked for original confessronal statement as -such | brought copy of

confessional statement' on the margin of whtch | have obtained signature of
the above named Naerasnd Since the original confessional was missing,
therefore explanation was called from him by the learned District Judge. After

few days | was directed to produce originai confessional statementbut the
learned authority has set up an inquiry against me after which as show cause
notlce which was duly rephed by me and after full inquiry | was penalized for
more than one penattle§. (Copies charge sheet / statement of allegations,
reply, inquiry report, showeause Notice reply to show cause notice,

statements, other necessary documents are annexed herewith)

Being aggneved from the impugned order/ notification | prefer this appeal
before your horor on the following grounds:

[

S,

)
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a. That the impugned Nonﬁ"c':;'uon'bearsng_No[ 1494-97, Dated 19/06/20

C e

GROUNDS -

19 passed
by the Honorable District';&;-Session Judge, Nowshera, communicate
- 16-07

d to me on
-2019. is against law and facts, hence liable to be set aside.

b. That since an important Wgtqess has not been sSummoned by the Iear_n_ed I0s as
such deprived me from 'é}qss €xamination in.order to dig out the real facts

fegarding the issue and ""al:s_o deprived me from fair trial under the law and

constitution. 3 0

c. That a very harsh view has taken by the learned authority for no fault on my
partas the inquiry procedbré_; is violation by nbtcommensurating penalties i.e.
more than one penalty ;.pés been imposed.

.| am demoted,deprived from.
promgtion and annual incre;afnents for unlimited p

eriod.

d. That one major and one inor penalty was given in the show cause notice
whereas in the impugned 8rd_er more than one benalties are imposed upon me
other than not mentioned in the show cause notice which is against the law.

i N 3 . .

e. That | may kindly be allowed toraise further grounds at the {i
appeal, hence this appeal with-the following prayé};
v . g.‘
It is, therefore, respectfilly prayed that on Aacceptance of this department
appeal, the impugned Notification bearing No. 1494-97,
19/06/2019 passed by the:

me of hearing of this

Dated at Nowshera: the
-Honorable District & Session Judge, Nowshera,
communicated to me on 16-’07-2019may Kindly bej:cancelled and set aside. | may

kindly be posted at my ea}}lier position as Endlish Clark (BPS-14) and also
reinstate my ing(ements o P

i

Any other relief deeméi"fit and proper may al:so be granted.

S :

With kind fegards; ﬂ - -7
o A —L e ‘, v "

| FE ey [
Zabita Khan, English Clark, ‘ ¥

District Courts Nowshera, - ;
Mobile:0315-9879613 W
CNIC # 17201-2224381-5 -
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‘ A, J
NOTIFLCATION

Mps N 57 ' o
276' / -7 Whereas, dlscxphnar‘)‘/"ploceo" Ings were initiated against Mr. Adbitc.
y ' Khan delinquent official under Khvber Pakhtunkhwa Government ouvants
'JA / (Efficiency and Discipline) Rules 251 1. ‘ N

// .
f.-,/:/ Da ed at Nowshera Lhe}q /QQ/’NJ]Q |

/ f/[/( - And whereas after complying with the entire prescribed pnouccdm;ss
undel the rules ibid, and 1, being the compctcnt authori 11y under the said
Rulu. 1mpose major penalty under Rule 4(1)(b)1 of Khyber l’dkhtunl\hwa

///47 Government Servants (Efﬁucncy and Dmcxplm(,) Rulcs °Ol | of ncvexsmn 10 .
lower grade in the lollowmg manner.

o”

W L Delinquem'ofﬁcial is demoted from the scale of Senior Clerk

5 ( (BPS 14) to Junior Clerk (BPS- ), whlbh will operator for three
? / o years. B

i, During this period he wijl not be entitleMor any increments. _
@ ili.  "And to postpone further increment for the period of one year, after

/ﬂ restoration

iv.  After restoration he will be placed on his own original seniority. =
Now therefore it is notiﬁed that the accused official stands demoied

to under grade within the charging of Rule 4(1)b)i of KhyBQIj

Pakhtunkhwa Government Servants (Efficier

" Discipline) R.ul_c;js

-

2011, with unmedlate eﬁecl

I'
.

Gohar Relmz m,
District & Sessions Judge

Nowshu a.

" No. Ség ké I} Dated at Nowshera lhc\q /@6_/2019

Copy forwarded to:

-l The Worthy Registrar, Peshaway zhgh Coun P
2. Senior Civil Judge (Admn), Nowshera.

<" District Accounts Ottice, Nowshera, : .
4 Official concerned by namc _ R

ATTESTED

/ . @U- A e D!stud & Sessnons Jud"«q
Examinar Conyine Lgancy Nowshu a.
Reauch, 0.5.0 w shera ;
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Zabita Khan.............cc.coevviniieenciniacnn....Appellant ' , .3

D&S Judge Nowshera & others ........... Respondents o

FO?{E THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
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o ) gEFOﬁE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 1487 /2019

Zabita Khan............ooovvi Appellant
Versus

D&S Judge Nowshera & others............ FRUDRT Respondents

REPLY ON BEHALF OF RESPONDENTS.

Respectfully Sheweth,

Preliminary objections.

L. That the appellant has got no cause of action to file the instant appeal
because during enquiry proceedings appellant has completely failed to
justify his position before the Enquiry Officer hence, rightly been imposed

upon the penalties.

II. That the appellant has concealed material facts from the Hon'ble Tribunal
and has not approached the Hon'ble Tribunal with clean hands, therefore,

the instant appeal merits outright dismissal.

III. ~ That the instant appeal is time barred.

Reply to Facts:
l. Needs no reply.

2&3. - Regarding para No.2&3 it-is submitted that initially a Fact Finding .E‘nquiry
into the matter was conducted wherein appellant was held responsible,
whereafter regular enquiry was conducted under the Khy;ber Pakhtunkhwa
Employees (Efficiency & Discipline) Rules, 201‘1 wherein he was issued
Chérge Sheet and Statement of Allegations, which were replied but the

“  reply was not found satisfactory. As appellant being Reader of the Court



2

has lost the confessional statement of accused Mst Tahira Naz who was
arrested in case FIR No.826 dated 22.12.2016 U/S 302 PPC of PS Risalpur,
~ District Nowshera. It would be significant to aver here that as per Section-
164(3) Cr.P.C appellant was supposed to forward the confessional
statement to the Magistrate by whom the case was to be enquired/trailed
because as per practice the same was to keep in safe custody by
Reader/appellant but he handed over the same to the Naib Qasid Mr.
Muhammad Ibrahim of the English Brach irrespective of the:fact that it was
not the practice of the Court; It is further added that appellant himself
admits that in past appellant has not submitted any confessional statement
to the concerned office i.e. English Branch, appellant was fightly imposéd

upon the penalties by taking a lenient view.

4. Incorrect hence not admitted. The appellant could not produce the original
confessional statement, consequently his explanation was called by the
competent authority but he failed to justify his position, therefore, after
meeting the mandatory legal requirements he was imﬁosed upon the
‘punishment by taking a lenient view. Furthermore, ,Iduring enquiry
proceedings appellant badly failed to prodﬁce any oral or documentary
evidence in his support rather he shifted the burden to one Naib Qasid
Muhammad Ibrahim. The statement of Naib Qasid Muhmmad Ibrahim was
also recorded wherein he contended that no original confessional statement
was handed over to him. Through a regular enquiry appellant was provided

enough opportunity to refute the allegation but he failed hence the

impugned order was passed. .

5&6. Para-5 & 6 of the appeal need no reply.

GROUNDS:

A.  Incorrect. The order dated 19.06.2019 was passed after due compliance of

all codal formalities, hence, the same is liable to be upheld.

B. Incorrect, the Inquiry Officer has examined such oral '‘and documentary

evidence and brought the same on file as deemed appropriate in the matter



and the appellant was extended all kind of opportunities to rebut the

allegations and defend himself.

Incorrect. The impugned punishment is lenient as compared to the gravity
of charge and appellant was pﬁnished after following the prescribed
procedure as per Khyber Pakhtunkhwa Employees (;Efﬁciency &
Discipline) Rules, 2011.

Incorrect. Punishment was proposed tentatively in the Show Cause Notice
and after submitting unsatisfactory reply, the punishment order was passed.
Incorrect. The competent authority has taken a very lenient view and
impugned punishment was passed which is not harsh, keeping in view the

seriousness of the charge leveled against the appellant.

That the Respondents may also be allowed to offer more grounds during the

course of arguments.

It is, therefore, humbly prayed that on acceptance of this reply, the appeal

of appellant may graciously be dismissed with costs.

District & Sessions Judge,
Nowshera

—

egistray, ° A
Peshawar High Court,
Peshawar -

Dated: /02/2021
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Service Appeal No.1487/2019

Zabita Khan................ et Appellant
Versus
D&S Judge Nowshera & others ........... Responderits
Counter Affidavit

I, Khawaja Wajih-ud-Din, Registrar, Peshawar High Cour;t, Peshawar,

do hereby affirm and declare on oath that the contents of these Reply are

true and correct to the best of my knowledge and nothing has been concealed

from this Hon’ble Cqurt.

L=

Iﬁfn'f’ )

4
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Aaccounts. exnibits. Compromise

. have the same powers.

Sunder or by virtue of this power or of the usual pr

— ;!FOI'
 JPlaintiff
e YAppelant
- }Petitioner
FComplainant

| VERSUS :
D < gcxw -:(t/,&] '\DW 1Defendant

I Respondent
tAccused

Appeal Revision/Suiv/a pp!i¢alion/PeliziOn/Case No. of

Fixed for

I'We, the undersigned/ M/{)*OUJ\/(T

do hereby tominate and appoint.

YASIR SALEEM ADVOCATE HIGH COURT, my tre

attomey, for me in MYy same and on my behalf t0 appear at ﬂm
Plead. act and answer in the above Court or any

i the above marter and is agreed to sign an

and lawfuyl
o appear.
Court to which the businese s transterred
d file petitions. An appeal. statements.
S or other documeénts whatsoever, In_connection with (he
said maiter or any matter arising there fram and-also to apply tor and receive all documents
or copibs of documients. depositions etc. and to apply for-ang: issue SUMMons and other
Writs or sub-poena and to apply for and get issied an “aifest. -aftachiment” or ogher
executions. warrants or order and to conduict any proceed:irnfg?th‘é't.-r‘ﬂ'a'yA arise there out: and
to apply for and recejva payment of any- o atl”sums- or submiit for the above matter (¢
arhitratio[n. and to emplovee any other Legal Practitioner authorizing him to exercise the
powerand authorizes hereby conferred on the Advocate wherever he may think fit 1o dg
S0 any other lawyer may be appointed by my said counsel to conduct the case who shall

-
e

AND to all acts legally necessary (o' manage and conduct the said case in ol
respects. whether herein specified or not: 4s may.be proper-and expedient. :

AND [/we hereby agree 1o vatity and confirm alk lawfu acts done on my/our behalf
actice in such matter.

PROVIDED always. that. I/we undertake at time of ¢
Court/my authorized agent shall inform the Advacate and make |
case may be dismissed in default, if i pe proceeded ex-parte the said counsel shall not he
held responsible for the same. All costs awarded in favour shall be the right of the .counsel
or his nominee. and if awarded against shall be pavable by me/us

alling ‘of the case by (e
MM appear in Court. i the

IN WITNESS whereaf [/we have hereto signed at_

the _day o

Executant/Executants _
Accepted subject to the terms regarding fee

i _the yvear

T e e et a1 L

YASIR SALEEM
Advocate High Court
ADVOCUATES, LEGAL ADVISORS, SERVICE & LABOER AW CONSULTANY
FR- 4 Faurth Floor. Bilaye Plaza. Saddar Road. Pestawar iy

Adatiile s
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| Respectfully Submltted

ﬁFF ORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
 nthe 'matter‘of R
L ‘Appe‘al No..l4$7l201'9 |
: :l ZyabitaKhan.-.," . o , . .- (Appellant)
“ o | l/ERSUS
Ddi-'s'tr-.ict&lS-essions Judge NoWshera ..... VR (Respondents) '

REJOINDERT 0 T HE PARA WISE REPLY ON '
' - BEHALF OF THE APPELLANT

The appellant submlts hlS rejomder as under ,

' ON PRELIMINARY OBJECTIONS:~ ‘

e Contents incorrect and rniSIeading, the, appellant has illegall)-/ been -
' awarded penalty, thus he bemg, aggneved c1v1l servant, has got the

- necessary cause actlon and locus stand1 to ﬁle the mstant appeal

2 Contents incarrect and mlsleadmg, all facts necessary for ‘the
| rdlsposal of appeal are brought before this honorable court andv-
4 nothmghas been concealed : e _-

v

3. Contents lncorrect, the appeal is filed well within time. *

| ONFACTS

" 1. Contents need no comments. .
2 Contents as la1d and mcorrcct As the matter of fact the appellant
was not treated in accordance w1th law. Materlal w1tnesses were
© not summoned by the Inqulry Ofﬁcer nor the appellant was given

A.'.fal‘r chanceof being lleard,. It is pertinent fo men‘uon here that the - .
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accused lady was later-on sentenced to irhprisonment in the light of

. the confessional statement.

. C,‘onte_nts of para 3 of the appeal are true and correct. Reply giveh‘

to .the‘ .para is'incorrect. The detail rely has already been given in . |

para-2 of this rejoinder. -

. Contents of para 4 are true and oorrect while reply given to the para

' -1s 1ncorrect _as the -matter of fact the appellant brought the

5

confessmnal statement of the accused lady on the margm of which

he had obtamed srgnature of Nalb Qasid. It is a consistent view of

" the superior courts that punishment - must commensurate to the.

E magnitﬁde of guilt, keeping in"view the facts of the case the

penalti.eé .i_mposed 'upoh the appellant are harsh ‘and comes under

“the definition of double jeopardy.

No comrnents

6. No 14 of the appeal are correct.

A.

. GROUNDS

"~ Para A of the grounds of appeal are true and correct. Reply to the

para false and incorrect. No codal formahtles were fulfilled

, before the xmposmon of penaltles

. Para B of the grounds of appeal are true and correct Reply to the‘ _

: para false’ and incorrect. The inquiry .officer failed to appreciate
the facts and evidences available on 1nqu1ry file, further, the
‘ rnaterlal w1tnesses were not summoned by the 1nqu1ry officer,

‘hence. cannot be said that i mqulry proceedmgs Were conducted in

accordance with the pr1nc1ples of natural justice. Moreover the . .

appellant was not glven right to cross examme those who deposed

: _ ‘ agamst him during i 1nqu1ry proceedmgs



444444

- i CE.+ .‘ 'Cohtents of grounds' C-E of the appeal are true and COrreet Reply

' ngen is false and mcorrect As submltted above 1t is a con31stent ,'

. view of the supenor courts that pumshment must commensurate

© to'the magnttude ef guilt. The appellant was penalized for the |
acts and omissions of other person which even otherwise was not

. proved against him. |

P

It s therefore humbly prayed that the appeal of the- .

.- appellant may please be accepted as prayed for.
———4/(/ A—’)

| ‘ Appellant

‘Through

| 'AFFIDAVIT |

I do hereby solemnly affirm and declare on oath that the contents of the

‘above rejomder as well as titled appeal are true and correct and nothmg has.
N been kept back or concealed ﬁom this Honorable Tribunal.

- Deponent




