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> #2-06.2b23 Appellanl in person present. Muhammad Jan, Distriet

Attorney for the respondents present.

Learned Member (Bx.eculive) Ms. Fareeha Paul is on leave,

therefo]-e, beneh is incomplete. J'o come up for arguments on
v'

16.10.2023 before the D.B. Parcha Peshi given to the parties.

(Salah-ud-Din) 
Member (J)
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Learned counsel for the petitioner present: Mr. Naseer08- Mar, 2023 i:

Ud Din Shah, Assistant Advocate General for respondents

present.

Learned AAG on behalf of the respondents did not2.

controvert the contention of the learned counsel for petitioner.

Instant application is for restoration of Appeal No. 1487/2019

dismissed in default on 08.12.2022 which is well within time.

Considering the contention and in the interest of justice, instant

service appeal is restored to its original number. To come up for

arguments 19.04.2023 before D.B. PP given to the parties.

Pronounced in open court in Peshawar and given 

under our hands and seal of the Tribunal on this day of

-D.

'O'March, 2023.
o

a?'.

(Salah Ud Din) 
Member (J)

(Kalim ArsKad khan) 
Chairman"A

Ih.19"' April, 2023 1. Counsel for the appellant present. Mr. Fazal Shah Mohmand,

Addl. Advocate General for the respondents present.

/£U. 2. Learned counsel for the appellant requested for adjournment,7

in order to prepare the brief Last opportunity granted. To come up

for arguments on 22.06.2023 before the D.B. P.P given to the69 H
parties.

(Fareeha 
Member (E)

-1) (Kalim Arshad Khan) 
Chairman

^ Ad nan Shah PA " \



■il3
Form-A
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FORM OF ORDER SHEET
Court of

729/2022Restoration Application No.

Order or other proceedings with signature of judgeDale of order 
Proceedings

S.No.

321

The application for restoration of Appeal No. 

986/2018 submitted today by Mr. Yasir Saleem 

Advocate. It is fixed for hearing before Division Bench

^ 3 ■ Original file be

requisitioned. Notices be issued to applicant and his 

counsel for the date fixed.

13.12.2022>-1

at Peshawar on

i,.
TCI^ST
^^awar By the order of Chairman

REGISTRAR y

!
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ith08'“ Dec 2022 Nobody is present on behalf^of the appellant. Mr. 

Muhammad Riaz Khan Paindakhel, Asst: AG for 

respondents present.

1.

\
■ I

S

2. Called several times till last hours of the court but 

nobody turned up on behalf of the appellant. In view of the 

above, the instant appeal is dismissed in default. Consign.
6/

*
«r

f f

0 < Pronounced in open court irr Peshawar and given
•x

under our hands and seal of the Tribiinal on this 8’’^ day of 

December, 2022.

3.
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V(FaVee 
Member(E)

(Kaj^ Arshad Khan) 
ChairmanI
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1Service Appeal No. 1487/2019

i
Appellant alongwith his counsel Mr. Yasir Saleem, 

Advocate present and submitted fresh Wakalatnama, which 

is placed on file. Mr. Kabirullah Khattak, Additional Advocate 

General for the respondents present.

Learned counsel for the appellant stated at the bar 

that he has been newly engaged in the instant appeaj and

• 15.09.2022

has not gone through the record, therefore, an adjournment

To come up for arguments onmay be granted. Adjourned. 

18.10.2022>^re the D.B.

(Salah-Ud-Din) 
Member (Judicial)

(Mian Muhammad) 
Member (Executive)

Junior to counsel for appellant present.18.10.2022

Kabir Ullah Khattak, learned Additional Advocate General for

respondents present.

Former made a request for adjournment as senior counsei for

appellant is not available, today. Adjourned. To come up for

arguments on 08.12.2022 before D.B.

(Rozina Rehrnan) 
Member (J)

(Fareeha 
Member(E)

1)
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31.05.2022 Junior to counsel for the appellant present.

Muhammad Adeel Butt, learned Additional Advocate 

General alongwith Abdul Waheed Superintendent for 

respondents present. / ,
r-'W
V Former requested for adjournme'ntlas senior counsel is 

not available today. Adjourned. To come up for arguments on 

20.07.2022 before D.B.

- - .}• :>

\ .

(Fareeha Paul) 
Member(E)

(Rozina Rehman) 
Member (J)

20.07.2022 Appellant in person present.

Muhammad Adeel Butt, learned Additional Advocate 

General alongwith Abdul Mateen Superintendent for

respondents present.

Former made a request for adjournment as his counsel 

has gone to Saudi Arabia for performance of Hajj. Adjourned. 

To come up for arguments on 15.09.2022 before D.B.

»
Paul) (Rozina Rehman) 

Member (J)Member(E)



15.07.2021 Appellant present through

Muhammad'^Adeel 

respondents present.

counsel.

Butt, learned Additional Advocate General for '

Case was fixed for
01.04.2021 howernTher colTntsr 

any request was made for extension

given on
ave been filed nor 

of time. Learned A.A.G maderequest for extension of last 
furnish reply in

chance; granted with direction _
to submit '**’”*' *" tospondents failed

submit comments witbin further extended stipulated

to

time from 

written 

right for 

ceased. To corhe

today, they shall have to seek extension of time through 

reasons. Otherwise, their 

reply/comments shall stand 

arguments on 25.11.2021 before D.B.

application citing sufficient 

submission of written 

up for

(Rozina Rehman) 
Member (J) Chairman '

'>'

25.11.2021 Appellant in person present. Mr. Muhammad Adeel Butt
AddI: AG alongwith Mr. Abdul Mateen, Supdt for respondents 

present.

Representative of the
reply/comments which is placed on file. A copy of the 

handed, over to the appellant, 

arguments on 07.02.2022 before D.B.

respondents submitted written

same is
come up for ^Adjourned. To

A
A

(MIAN MUHAMMAD) 
member (E)

. y



Junior to counsel for the appellant present. Mr. 

Kabirullah Khattak learned Addl. AG alongwith Abdul Mateen, 

Superintendent for respondents present.

Reply/comments on behalf of respondents not 

submitted. Representative of respondents requested for time 

to submit reply/comments despite last chance, therefore, the 

appeal in hand is posted to D.B for arguments on 

15.07.2021.

01.04.2021

(Atiq Ur Rehman Wazir) 
Member (E)
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Form- A
,n‘.'

FORM OF ORDER SHEET
Court of

Case No.- 1487/2019 >

S.No. Date of order
proceedings

Order or other proceedings with signature of judge

1 2 3

The appeal of Mr. Zabita Khan presented today by Mr. Mukhtiar 

Ahmad Maneri Advocate may be entered in the Institution Register and 

put up to the Worthy Chairman for proper orcfer please.

05/11/20191-

.

REGISTRAR JT I||1^

This case is entrusted to S. Bench for preliminary hearing to be

9
h.. *

2-
\zlnh^put up there on

V

CHAIRMAN

Appellant in person present and requested for adjournment on 

th3 ground that his counsel is not available today due to strike of 

th? bar. Adjourned to 27.01.2020 for preliminary hearing before

13.i: .2019

S.II.

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

27.01.2020 Appellant absent. Learned counsel for the appellant 

absent. Due to general strike of the bar, on call of 

Khyber Pakhtunkhwa Bar Council, the 

adjourned. To come up for preliminary hearing on 

12.03.2020 before S.B. Appellant be put to notice for 

the date fixed.

case is

h..

'ember



V.

.A
12.03.2020 Appellant with counsel present. Preliminary argutngjj^s

heard.

i The appellant has filed the present service appeal against 

the order dated 19.06.2019 whereby he was awarded departmental 

punishment of reversion to lower grade.

Submissions made by the learned counsel for the appellant, 

need consideration. The present service appeal is admitted for

regular hearing subject to all just legal objections. The appellant is
f. -

directed to deposit security and process fee within 10 days. 

Thereafter notices be issued to the respondents for written 

reply/comments. To-^come up for written reply/comments on 

23.04.2020 before S.B.

Member

Due to COVID19, the case is adjourned to 20.07.2020 for 

the same as before.
23.04.2020

A ■
• t

R

Appellant himself is present and submitted an 

application for permission to deposit security fee.
Application is accepted. The appellant is allowed to 

deposit the security and process fee within three working 

days from today. After the requisite deposit notices be 

to the respondents for submission of
or-eS.B;

20.07.2020

-----
issued

-—yeply/comments on 07.09.2020^b^"VI

(MUHAMI^ JAMAL KH 
MEMBW----
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22.12.2020 Appellant present in person.

Kabir Uilah Khattak learned Additional Advocate General 

alongwith Abdul Matin Superintendent for respondents 

present.

Written reply was not submitted. Representative of 

respondents seeks time for reply/comments. Opportunity is 

granted. To come up for written reply/comments on 

04.02.2021 before S.B.

(Rozina' Rehman) 
Member (J)

04.02.2021 Junior to counsel for the appellant and Addl. AG 

alongwith Abdul Mateen, Superintendent 

respondents present.

Representative of the respondents seeks further time 

to furnish the requisite reply. Last opportunity is granted to 

the respondents to furnish the requisite reply/comments on 

01.04.2021 before S.B.

for the

r^.
Chairman

X

f

t
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s07.09.2020 Junior to counsel for the appellant and Addl. AG 

alongwith Abdul Mateen, Superintendent for the respondents 

present.

5

Representative of the respondents seeks further time to 

furnish reply/comments of the respondents. Adjourned to 

29.10.2020 on which date the requisite reply/comments shall 
positively be furnished.

•v N

Chairman

29.10.2020 Appellant present in person.

Mr. Kabir Ullah Khattak learned Additional Advocate General

alongwith Abdul Mateen Superintendent for respondents

present.

Written reply on behalf of respondents was not submitted.

Representative of respondents seeks time to furnish written 

reply/comments; granted. To come up for written

reply/comments on 22.12.2020 before S.B.

(Rozina Rehman) 
Member (J)

\
‘V



IN THE KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL, PESHAWAR.

Service Appeal No /2019
Zabita Khan Appellant

s: ;

Versus

District & Sessions Judge, Nowshera 

& Another...........
c

Respondents

I N D E X
i S.NO. DESCRIPTION OF DOCmVIENTS~| ANNEXURF

Memo of Appeal 
Affidavit in support of Appeal 
Addresses of the^arties _
Copy of Confessional statement 
Copies charge sheet / stateni^ 
of allegations, reply, inquiry report, 
show cause Notice, reply to show 
cause notice, statements, other 
necessary documents 
Copy of departmental appeal 
Copy of notification' '’ dated 
19/06/2019 - 
Wakalatnama.

PAGES1
1-42
53
64 A 7-115 B 12-118

6 C 119-1207 D 121
*

8
122

^ 7Peshawar.

Dated:- 04-Nov-19 Appellant

Through;
/

V ..V
lyiUKHTAR AHMAD MANERI 
Advocate High Court 
Office #24-A, Nasir Mansion, 
2-Railway Road, Shoba Bazaar, 
Peshawar.Ph: Off: 091-2214385 
Mob: 0333-215-6006 
Email: mukhtaradvocatfi@vahnn mm

i
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BEFORE THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No /2019
iShyber Pakhtulchwa

Service ffrlbunal

Zabita Khan, S/o Khan Muhammad,
R/o Khudrazi, Mohallah Samandar Gari, 
presently Reader CJ-VI, District Nowshera

Diary

ppel anr '
D<st«ci

Versus.
1. District & Session Judge, Nowshera.

2. Registrar, Peshawar High Court, Peshawar.
Respondents

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA, 
SERVICE TRIBUNALS ACT, 1974 AGAINST THE ORDER DATED 
19/06/2019 WHEREBY MAJOR PENALTY WAS IMPOSED ON THE 
APPELLANT IN TERMS (1) REVERSION TO LOWER GRADE I E 
DEMOTED FROM THE SCALE OF SENIOR CLARK (BPS-14) TO 
JUNIOR CLARK (BPS-11), WHICH WILL OPERATE FOR THREE 
YEARS, (11) DURING THIS PERIOD THE APPELLANT WILL NOT BE 
ENTITLED FOR ANY INCREMENTS, (III) AND TO POSTPOIE FURTHER 
INCREMENTS FOR THE PERIOD OF ONE YEAR AFTER 
RESTORATION AND (IV) AFTER RESTORATION THE APPELLANT 
WILL BE PLACED ON HIS ONW ORIGINAL SENIORITY MR AGAINST 
NOT TAKING ANY ACTION OR DECISION ON THE DEPARTMENTAL 
APPEAL OF THE APPELLANT WITHIN STATUTORY PERIOD OF 90 
DAYS.

H'

PRAYER IN APPEAL;

ON ACCEPTANCE OF THIS APPEAL, THE IMPUGNED ORDER DATED 
19/06/2019 MAY BE SET ASIDE AND THE APPELLANT MAY BE 
RESTORED TO HIS ORIGINAL SCALE/GRADE WITH ALL I __

j- , INCREMENTS / BENEFITS FOR ALL BACK AND CONSEQUENTIAL
F®edto-oay PURPOSES.

DUE

{Registrar ANY OTHER RELIEF WHICH HAS NOT SPECIFICALLY BEEN PRAYED 
FOR BUT IS MORE CONDUCIVE IN
CIRCUMSTANCES OF THE CASE MAY ALSO BE GRANTED IN THE 
BEST INTEREST OF JUSTICE, EQUITY AND THE LAW.

THE FACTS AND

RESPECTFULLY SHEWETH: -

FACTS: -

That the Appellant is law abiding citizen of the Islamic 

Republic of Pakistan having all the fundamental rights 

guaranteed under the Constitution of the Islamic Republic of 

Pakistan. 1973.

1.
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2. That the appellant was performing my duties as Reader in the 

Court of Mr. Fazal Gul, learned Civil Judge-VII/Judicial Magistrate, 

Nowshwera. A confessional statement of one lady accused Mst. 

Tahira Naz was recorded on 24.12.2016 in case FIR No. 826, 
dated 22.12.2016 U/s: 302, PPC of PS Risalpur.

Copies are attached herewith and
marked as Annexure A

That after recording of the statement mentioned above, the 

learned Judicial Magistrate concerned directed the appellant to 

hand over the original confessional statement to the 

Superintendent concerned but he (superintendent) told him to 

hand over the same to the English Clark but the English Clark was 

on. leave, therefore, the confessional statement was handed 

to one Muhammad Ibraheem, (Naib Qasid) of English office.,

3.

over

4. That when the case was fixed for evidence the learned JM (Mr. 

Fazal Gul) asked for original confessional statement as such the 

appellant brought dopy of confessional statement on the margin of 

which he has obtained signature of the above named Naib Qasid. 

Since the original confessional statement was missing, therefore 

explanation was called from him by the learned District Judge.

' After few days the appellant was directed to produce original 

confessional statement but an inquiry was set up against the 

appellant after which a show-cause notice was issued which was 

duly replied by him and after full-fledged inquiry the appellant was 

penalized for more than one penalties.

Copies charge sheet /, statement of 
allegations, reply, Inquiry report, show cause 
Notice, reply to show cause notice, 
statements, other necessary documents are 
annexed herewith and marked as Annexure
B

5. Being aggrieved from the order / notification passed by the 

Respondent No.1, the appellant preferred a departmental appeal 

before the concerned quarters i.e. Respondent No. 2 whereby he 

impugned the order dated 19/06/2019 which was not decided

n
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within statuary period of 90 days and expiry of statutory period of 
90 days elapsed as such.

Copy of departmental appeal is attached 
herewith and marked as Annexure C

6. Still aggrieved, the appellant preferred this appeal before this 

honorable tribunal on inter alia the following grounds;

GROUNDS

a. That the.impugned order dated 19/06/2019 passed by the Honorable 

District & Session Judge, Nowshera, communicated to the appellant 

on 16-07-2019 is against law and facts, hence liable to .be set aside.

b. That since an important witness has not been summoned by the 

learned Investigation ' officer as such deprived the appellant from 

cross examination in order to dig out the real facts regarding the issue 

and also deprived him from fair trial under the law and constitution.

c. That a very harsh view has taken by the respondent for no fault on his 

part as such the inquiry procedure is violation of rules and regulations 

and the same being not commensurating i.e. more than one penalties 

have been imposed upon the appellant, which yet again is violating of 

settled principle of law and the judgment of the Superior Court.

d. That one major and one minor penalty was given in the show cause 

notice whereas in the impugned order more than one penalties are 

imposed upon the appellant other than not mentioned in the show 

cause notice which is against the law.

e. That in view of the peculiar facts and circumstances of the case the 

respondents have taken a very harsh view by imposing more than 

one penalties consequently the appellant is confronted with liabilities 

and obligations where are not inconsonance with the record.

f. That the appellant may kindly be allowed to urges other grounds at 

the time of hearing of this appeal with the kind permission of this 

Hon bel tribunal, hence this appeal with the following prayer;
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It IS, therefore, respectfully prayed that on acceptance of this 

appeal, the impugned order dated 19/06/2019 may be set aside and 

the appellant may be restored to his original scale/grade with all due 

increments / benefits for all back and consequential purposes.

Any other relief which has not specifically been prayed for but is 

more conducive in the facts and circumstances of the case may also

be granted in the best interest of justice, equity and the law.

Peshawar.

Dated: 04/11/2019 •
APPELLA

Through

Mukhtar AKm d lyid'neri
Advocate Supreme Court of Pakistan
Office # 2, 2^^ Floor, Juma Khan Plaza, Near 
FATA Secretariat, Warsak Road, Peshawar.
Ph:091-5200710. Mob: 0333-215-6006
Email; mukhtaradvocate@vahoo com
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IN THE KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL, PESHAWAR.

Service Appeal No /2019

Zabita Khan Appellant

Versus

District & Sessions Judge, Nowshera & Another

Respondents
AFFIDAVIT

I, Zabita Khan, S/o Khan Muhammad, R/o Khudrazi, Mohallah 
Samandar Gari, presently Reader CJ-VI, District Nowshera, do hereby state 
on solemn affirmation that the contents of affidavit are true and. correct to 
the best of my knowledge and belief.

L
Deponen

'ol-llVlSl
-q8W/3

CN\a
CeihiK 03Identified bx me. 0

Mukhtar Ahmad Man^i 
Advocate Supreme Court 
Of Pakistan

"Ic-WArTC5.*7__ 
NO'ARV 
PU8UG

o

o
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IN THE KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL, PESHAWAR.

Service Appeal No /2019
Zabita Khan Appellant

Versus

District & .Sessions Judge, Nowshera & Another

Respondents

ADDRESSES OF PARTIES

APPELLANT

Zabita Khan, S/o Khan Muhammad,
R/o Khudrazi, Mohallah Samandar Gari, 
presently Reader CJ-VI, District Nowshera

RESPONDENTS

1. District & Session Judge, Nowshera.

2. Registrar, Peshawar High Court, Peshawar.

Peshawar.

.Dated: 04/11/2019 APPELLANT ^

Through
Mukhtar Ahrnacf lyi^neri
Advocate Supreme (Sourt of Pakistan 
Office # 2, 2^^ Floor, Jur^a Khan Plaza, Near 
FATA Secretariat, Warsak Road, Peshawar, 
Ph:091-5200710. Mob: 0333-215-6006 
Email: mukhtaradvocate@vahoo com

..J

'j



v.
t 'i- •

V.*''•*’ V« ' '

<hm" P"'i\,> - •i'
•r

[N i;KR COURT Oi:- i'AMLGjj-k ...... _
>[TinKlALMAGlsfRATE/g:Vj?MQia.-|ii^l^:^^;^.

V ' ' "ipW :V^V - I' ;..,

c 'x:
Su;1g ........

^ N:Css.: FIR Dated: Jg-Ai—LL Ll/bs
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mi;morani~)UM oi- hnqoikv

V<-.OVOYi^:, l-r^cd____ /,(Va:(^V
' idenlificalion maik;

!■■•

Do YOU understand tha: you are not bound to make a confession?

_____ • yj -es
Do yon dnderscand that your statement, is^
Magismue 1^' Class and if you make a confession, it may
againsi-'you?

QC
A: being recorded by a Judiciril

be used-as (.'vulenceQ2:

A:
How long have* you been in ko'nce custouy 

Ovne
Has the pressure been brouglit on you 

Ho

QX l-<.;
10 make eoi itessu in?eXf:

A: n'lake confession ■I'lavc- you bec-n tortured m aiiy way .
-.u_______ . _ .
inducement been given to you to make euim.-caon.

will be iiuide an ap'pioverV-v'-

to05:
HOI: A:

Has ; nyQo;i JClPA A:
I'iav : you been told tViat you 

V^J -K
u,-,dOAA that tnakina ft ttot n.aking a ::tak:,n.t:t hy av nyynn 

will not be remanded io police custody, but will be cent to jucnc.al lore, op :
\f ^ S , ^ -

g cl Statement bofedime voluntariiy? 

free will,'and wlthc-r iOde cehmi'ai'dion oi

Q7:
A:a

. QC.U

Ob' Un lerstanding these facts, are you 
" ' 1 H__ __________

C)10‘. A'f.: you making confession at your

Y'-ei

nuv-un

A:'i;
i oeN'i'i

ah ' body?i■I
A:
O'i'l- \X iat are ymu-reasons for‘Wishing to make coaieYion;’ _
Y . HyCdutcC eg m-engp d ..y Ayeewd reHw-.yHc,.
'*■ ' • ■ -------------------- -y o'> ' '• '•'

15f
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■ HyjS_______
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CERTIFICATE
P, ' Certifiod thal accused Mst.

Korona, Ncnv^hm--.
-■' r.:’ •- -------------------- --

;■ TIR No.826 dated 22.'19 oniA 

r ■/MyhniTimad Nawiv/ Qi 

handcuffs of the 

"'think

D/O Sh^J^^ vv/o Zahii- Shah R 
mark of identification [ohLeyehrow chargtthhve—-...—

was produced 

statement, i

cut on

i-eg.stered U/S SCEPpOp S Risalix,.-

pm for recording of Rhoiileasional 

accused were removed and sl-.e 
over for 30 minutes. Durin

at 1: 45

was 1- lade to sit and uiven tirn. 
fi this time, all the pilice officials (including N, 

so that the accused shoulcl not I
.• Court) were directed to leave the Court

Room
Jinder pressure. The accused 

she was not bound to make
was made to understand that 1 Magistrate and li 

against Ji

a iTi a

iiconlessionandifahe does-so, ,t will boused 
c. All 0t|-,er legal formal,lies observo-de.as a piece of evidei'ice.

i '*m satisfied that she has 

confessional statement.
niade a 

She gave th-e statement
voluntary u'lnCssion. -1 

in {Pasl-tOj wliich 

^ame was ivad jvlt U. Hil- .

as tdkoin of its correctness.

accpuiii W-the, .st.itta

recorded i

was translated 1(Urdu) by me and after 

, After that
completion the

acciea.'Ll in l-'asi.-i
same was Ihmnb imp.-essed b,f tlie-nccused

certify that it contains nhinlnry, correct and\'
n lb'

given by the accused. TTt-

started recording confe.ssional •^lalenv.'nt at 2-2o
hy 03:15 p S.llrn.

10ated:24.'12.2Ul6

/
/ :6^ {TAZALvGUI 

Civil Judge-Vli/JM/MQI
• Nl)w.slie

r

y'—

/p)
I

• V
To Be True

1
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. i.'J Accused 
rc^pftissiona! staioment 

■ ccused was asked 
• police. She was

produced in 
Relovani

cusiody. Local Police requesidcl tor lecoidiny hor ' 
pro-/isions of law were complied v/iih, 7.horoan.--r me

r-9=.d,„g ,«r i„K„,i„„ in „in„ >(,. reque.. mnco by ins innnl 
ready to confess her guilt. She

•y !<■

given 30 minutes to pqnciei over hor 
ondS’Sgain Sskea regarding 

ie consequences once again. She

was•.••-•.
v.ecsion. Alter the lapse of the stated time, the accused 
tier iriention, after making 

t ready to

was
her understand the

vvas still
statement voluntarily.. Accordingly,yjy,;orded her

' ware of handed over to the ReacJ#uf the Court 
custody while photocopy of the same was handed over to the tO i„r

r . transmitted to judicial lockup through N-;ih Court of thi-
cqur, to be produced before this Couh/MOD on 07 Q1 20i7

record her confessional

donicssional siaterneni. Tfie original 
i’acita Khan tor sate 
placirg on record.\ '

A
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c charge SHFFT

I, Gohar liehman, District & Sessions Judge, Nowshera, as 
hereby charge you, Mr. Zabita Khan, Senior Clerk

competent authority,
, as follows:

\ •
••7 . . I *•«That you.- whhe posted as Reader in the court of Civil Cjudge-VIl/Judicial 

committed the following irregularities:Magistrate;; NowsheraH ! 5

(a) As per report submitted by Senior Civil.Judg 

the Confessional Statement of accused Mst. Tahira Naz i 
22.'12.20r6 u/s3'02 PPC, PS Risalp

t A-
.(Admn),Nowshera, 

in case-TlRNo.826 dated

e.

ur, recorded on 24..12.2016;\vent missing from 
your custody, constituting misconduct, inefficiency on your:part, as defined by 

rule 3 (a) & (b) of the Khyber Pakhtunkhwa G
't

overnment Serva-.its (Efficiency and 

have rendered your-^lf liabje to allDiscipline) Rules. 2011 and thus y 

the penalties specified in rule 4 of the rules ibid.
ou or any of

2
You are, therefore,

,, 'Written defence within seven days of
the leceipt of thisCharge Sheet to the inquiry officer.

i
4. Your written defence, if any, 
which it shall be

action shall be taken againsfyou.

should reach the within the specified period 

defence to put .in and in that case i
, failing 

ex-parte
presumed that you have no

5. Intimate whether you desire to be heard i 

A statement of allegations is enclosed.

m person. •
6.

^1Dated; /2019. •s-r'

:: Gohar Rehman,
District-& Sessions Judge/ 

Gp,mpetent Authority, 
• (r.i:, 'Nowshera.

r

; t

I-

Pe True CoPJ
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DISCIPLINARY ACTION•{;

•'J

Gohar Rehmnan, District & Sessions Judge,. Nowshera as

competent authority, am of the opinion that Mr. Zabita Khan, Senior cIsiK
has rendered yourself liable to be proceeded against, -as you committed 

the ^following acts/omissions, within the meaning of rule 3 of Khyber 

Pakhtunkhwa Government Servants (efficiency and ^.piscipline) Rule

201,1.

STATEMENT OF ALLEGATIONS • /

As::the confessional statement of accused Mst. Tahir,a„Naz was handed 

■ over to you (being reader) in case vide FIR No. 826..dated 22.12.2016 

under section 302 PPC of PS Risalpur by the thsiLCJ/JM-Vll, Nowshera 

fur safe custody. Which is not available with you).;while you 

responsible for the said confessional statement, 
there is no proof of the fact that original confessi.bnal statement 

handed over to Naib Qasid to the office of English Clerk, upon, the 

direction of learned Civil Judge/Judicial Magistrate.
No.explanation is available for the necessity which ^fier a time period of 

04 months arpused, for the subnlission of the confessional statement with 

English Clerk.
. Pecovd of other confessional statement, maintained by, you, reveals that

those were handed over to the officials of concerned court (during the 
; i • f '

trial) when required to those courts.
You were served with notice to explain your position in

written to the than District & Sessions Judge, Nowshera w.s to why
disciplinary action should not be initiated against you, under the i4h-y-bcT<

Ihikhtunkwa Government servants ( efficiency and discipUne)dlule, 2011.
Nevertheless, the reply submitted on your behalf alTeging that the said_^...... ....
confessional statement was handed over to the thgln^P'N to the office of K

English clerk and facts finding inquiry conducted-fW the Senior Civil

1
1.

I

were

was11.
:

111.

IV.

/
I>__

s' ! ./

.-i

PCTTESTED
n® True CopyT- :
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>; For the purpose of inquiry against you, Zabita Khan (senior clerk) 

with., .reference of above allegations. Mr. Shakeel Arshad Civil Judge, 

Nov/shera is appointed for the purpose of inquiry under,aile 10(1) (a^of 

Khyber Pakhtunkhwa Government Servants (Efficiency and Disciplinary) 
Rules, 2011. y '.

C The inquiry officer, in accordance with the provisions of the rules 

Ibid;, would provide an opportunity of hearing the accused, record his 

tindings and m^e recommendation as to punishment or o'ther appropriate 

action against the accused as early as possible, but not late than 30 days as 

pd.'.tlilated under rule of sub-riile-II of Khyber Pakhtunkhwa Govermrient 
servant (efficiency and Discipline) rules, 2011.

The accused official shall be proceeding^n the dale, time and 

placed fixed by the inquiry officer.
Dated;

■

jn

! ;,y

: Gohar Rehman,
District:& Sessions Judge, 

Nowshera-

;

.!

■ 1

.1

I

1 Jv

3.3
/'
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inquiry report
- V

. ...
Facts finding Inquiry 

the Hon’ble District & Sessions 

16.02.2019.

was marked to the undersigned by 

Judge, Nowshera vide his order dated

Facts forming back ground of this inquiry are that a
confessional

F. GUI case „* FIR No. 826 dated 22,12,2016 under 

302 PPC of PS Risal setrtiorr
pur.

During trial of the 

original confessional 
, original statement i

above mentioned', i

requisitioned, it was found that 
's missing and only photocopy is available.

' 9use when the
statement was

Explanationoffice cf Fn.l- ■ ''"®^^^°'^ *^ *^" NaibQasidto-the
r!! . .! C and dre dren

*e Court of the then Civi, ludge-GGIMOD, Nowshera

were

namely Zabita Khan.

After submission 

officials, inquiry was marked to

As replies to

of the replies of both 

undersigned, to probe into the matter.
delinquent

by lelinduent „ff,c„N ,herX“”" d

„ \ was requisitioned
summoned for recording their statements,
date 22.02.2019.

were
which were recorded on 

statements of Mr. Wajid Shah 

and Niaz Karam,. Reader of the 

Nowshera

Apart from them the
the then English Clerk

Judicial Magistrate-I, court of
were also recorded and placed on a .

.

*■ *1“
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file, while questions necessary, for digging out the real facts, 
put on to Mr. Zabita Khan, and his

fixed for 23.02.2019, for further proceedings.

On 23.02.2019 

Muhaminad Ibrahim and his

other confessional statements maintained by Mr. Zabita Khan 

requisitioned, the photocopies of which 

original record was returned to him.

were also
answers were recorded, while the

inquiry was

necessary questions were put to Mr. 

answers were recorded \\'hile record of

?

was
placed on file while theare

I

Procedure for keeping the 

statement is provided under
record ^df confessional____

section 164(2) Cr.P.G, wherein any
statement or confession recorded, shall then be forwarded-to the
Magistrate by whom the case is to be inquired or trailed.

In practice, the confessional 
during investigation, therefore,

statement is usually redorded

same with 

same is produced before
I

it is
to maintain i proper record of

the Magistrate keep, the
reader of the Court for safe custody and the 1 ,

trial court at the titime of recording evidence. - Therefore, i
responsibility of Reader of the Court
confessional statements.

The reply and the statement of the then Reader Zabifa 

supported by the set principles of practice, 
alleged That he has. submitted the

Rhan is' not
wherein he

with the Naib Qasid of the 

on the directions of'Jthe

same
office ,of English Clerk 

Judge/.fudicial Magistrate. In General
then Civil 

practice confessional statement

In his statement recorded durin^inquiry, Zabita Khan 

of the then learned Ciyil Judge on datealleged that on the directions

t



i
f
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09.05.2017 he submitted the original confessional 
Naib Qasid of the English Clerk.

statement with the
;

^ jgj,\ js 09/05/2017 JS Jj=.! II4Ja.Ua ^; JJl
"\A bS cUl jS (4.^11 4^

tJJ-a (juiSl .

This stance is also taken by Zabita Khan'iri his reply, and

in questions which were put to him during inquiry. This assertion of 

Zabita Khan is not supported by any sort of material oh; record.

Rather the order dated 24.12.2016 of^he then learned 

Iqdge/Judicial Magistrate is very much cle|;; wherein it is 

categorically mentioned that the original is handed oyer to the Reader 

of the (,purt Zabita Khan for safe custody

per order dated 24.12.2016 of the 

Judicial Magistrate, it was Zabita Khan Reader who’^ 

for the safe custody of the said confessional

u

Civil

1 •:

As
then learned

I '
was responsible

•,

statement.•
i

Mr. Zabita Khan, through out in his reply, statement

put tQ j him, remained

stated that he kept 
the confessional statements with him in office file and laterofTipn

the orders of Hon’ble Civil Judge, he handed over the same to

recorded during inquiry and questions, 
inconsistent, while answering to question No.5 he

concerned Muharrirs.

Furthermore, while answering to question No.4 he
alleged that he does not remember that whether..tany confessional
statement was recorded during his service as Reader to the Court of

'AMagistrate. While Answer!
"g question No.2 he gives full details of 

the confessional statements recorded in his tenwe. ■ '

■

' ( \h
aJTESTEO
^oBeTrueCoPV ^3
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Another important aspect is that what was the necessity 

of the submission of the confessional statement^ after a period of more 

than four months, in the office of English Clerk. Mr. Zabita Khan

could not give py plausible reason for this. His assertion was that he 

has done so, on the orders of the then learned Civil, Judge/Judicial 
Magistrate. But. there is nothing on record which could support this 

assertion nor Mr. Zabita Khan could produce any proof in this regard. 
Rather the record maintained by Mr. Zabita Khan sfrows that other, 

confessional statements which L'.
recorded by Fazal Gul thewere

then Ci vil Judge/Judicial Magistrate-were kept with Zabita Khan and 

handed'-over to concerned officials, with receiving that original 
statemMt has been handed over to them, nor any such orders were
issued by Mr. Fazal Gul, the then learned Civil' Judge/Jildicial 
Magistrate in

;

respect of other confessional statements recorded by 

him and kept in the custody of Mr. Zabita Khan. \" '

- , (Important factor in this inquiry is the' receipt of the 

confessional statement at the office of English Clem The then Naib
Qasid to English Clerk namely Muhammad Ibrahim, "in his. reply..«i4 

statement accepted that on 09.05.2017 he received^he confessional

statement, but his stance is that it was photocopy, v^hile the stance of 

Mr. Zabita Khan is that he handed over the original confessional
statempt to Mr. Muhamm.ad Ibrahiim.

^ Mr. Muhammad Ibrahim the then Naib

remained inconsistent i
Statement and questions put to him during inquiry.

Qasid to the 

in his reply,office of English Clerk also
I

1
• 5.

In his reply he alleged that wheneverfthe 

statements from the Court of Mr. Fazal Gul,, Civil Judge-VII/Judicial

/sjTESTED
^ TfueCopV

confessional

To Be
k I ■
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Magistrate were brought by Muharrir concerned,or police officials, it 
has been meritioned that original is received, while tWe is only his

signature upon the confessional statement under inquiry. •
. • I

While in statement recorded during inquiry' he stated that 

never received any confessional statement

answering to question No.6 put 
to him during inquiry, he stated that has no proof that he received the 

photocopy.

he or the English Clerk
I .

apart frohi one under inquiry. While

-.....

As a conclusion of this inquiry,, the following facts were
emerged.

1. The confessional statement 

Khan the then Reader, for safe 

dated 24.12.2016).
2; Mr. Zabita Khan 

confessional statement.
3. There is

■

was handed ovqr to Mr. Zabita 

custody. (Clear from order
I

was responsible for the safe custody of the

proof of the fact that confessionalno
statement was

over to Naib Qasid to the office j of English

Civil Judge/Judicial

handed
’Clerk'

upon the directions of learned
Magistrate.

■4. No explanation is available for the 

time period of
necessity which after a 

for themore than four months: aroused 

submission of confessional statement with English Clerk. 

Record of other confessional 
Zabita Khan

)

5.
statements, mhntained by Mr. 

receiving by : other concerned 

while

reveals the 

otficiais with words no such word “lUI” is
mentioned on the confessional statement under inquiry.

i\attested \

To Be True Copy :
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6. Both Mr. Zabita KJlan 

inconsistent in their replies, 

them during, inquiry.
7. Mr. Muhammad Ibrahim 

received this confessional 

confessional statement is 

Clerk.

and Muhammad Ibr^im remained 

statements and ^questions put to
I

failed to justi^H'that why he 

statement .While no other
i

received by the office of English

8. Mr. Muhammad Ibrahim also failed to produce any evidence 

that he has received the photocopy. ‘ "

9, However, record

i

of- other 

maintained by Mr. Zabita Khan, 

original confessional

confessional statements, 
reveals that whenever the

statement is handed 

■ officials, It is properly mentioned i
, -I over to other
I'-

in the recelve4. ^record is
-------- i.

placed on file).

Report is submitted.

Dated 23.02.2019.

Sye^pM^Ali Shah, 
Senior Civil Judge (Admnj,

Nowshera.
;■

; :

;
\ 'r

1ATTESTED
To Be True C. 8
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Answers of Muhammad Ibrahim to the Questions.

Q-1. For a How long period you remain Naib Qasid with English Clerk? 

Ans. I remained as Naib Qasid from September 2013 till August 2qi8.

Q-2. What was your job description and what duties you'performed?
. ' -i' ■ * I

Ans. I wasi'class-IV. I used to clean and offices of English Clerk and 

Superintendent, distribute the letters/orders etc amdrigst the various 

Coufts/offices. I also used to receive the letters etc dn the directions

of Superintendent, whenever the English Clerk was-6n leave.

Q-3. Whether any confessional Statement from any Court was receivedn
by the English Clerk in your presence? 

Ans. No. In my presence the English Clerk never received any 

Confessional Statement from any court. Moreover, ithere is no file 

in the office of English Clerk wherein the confessional 
were lying.

statements;
li

Q-4. Whether you received any other Confessional Statement from any 

other Court, during you service as Naib Qasid to English Clerk?
Ans. No. •

' V
.Cl

Q-5. Why you received this Confessional Statement?
. Ans. On 09.05.2017 the then Reader to CJ-VII, NoCshera, Mr. Zabka 

Khan brought copy of the confessional 

Superintendent. As the English Clerk 

Superintendent Sessions Court directed me to receive the 

I received the copy of confessional 

Superintendent and kept the same in Misc: file '
‘ io

.X-,

statement to the office of

was on leave, so the

said copy, 

statement dh the direction of
1

attested
*1To Be True Copy

a
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Q-6. As per your reply and statement 
confessional statement. Do

you receive^.the copy of the

was photoyou have any proof-that it
copy and not original statement? 

Ans. No. 1 have vi­
no other 

received was available i
. 11/proof except that the photocopy which I 

m the English Clerk Office. Moreover, the 

stateirtentsEanded by the then Reader Mr. 

person, he mentioned

other confessional; 

Khan to any other 

retain by him that ori

iZabita
overleaf the photocopy 

er, so far asoriginal is handed over, howev
mycase; is concerned, the reader Mr. 

that original is handed
Zabita Khan" ItVss not mentioned

the
thatoriginal confessional statement is handed over to' the Reader of the 

an for safe custody, (copy hfthe saidCourt Mr. Zabita Kh
order isavailable on file).

bated 22.02.2019
i.f?.

Muhammad Ibrahim

sv?. .. nirad Ali Shah, 
Senior Ciyil Judge (Admn)
Inquiry Offiter/Nowshera

vt: ' ■
.

attested : \
to Be True Copy

A
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^ Questions put to Zabita Khan and his Answ 

The CoUh in which

erst

Q-1. you were performing your duty on;24.12.2016
was Civil Court or Criminal Court?

Ans: The CdUrt i- in which 1 was performing my duty 

24.12.2016 was a Civil Court.
How mahy confessional Stat

as reader on

Q-2.
ements were recorded in|/our tenor?

Ans: In my tdhor four confessional 
handed (over i

statements were recorded, which I have 

m original, one to Saleem Jan Muharrir, one to Imtiaz- 

and one to
Ahmad Reader, one to Jehan Akbar I.O of the said- case
Muhammiad Ibrahim Naib Qasid.

Q-3. Whether you remain attached as Reader to the C 

Magistmte and for how long time?

I remained as reader to the Co

ourtjGl Judicial
••'

Ans:
of learned Senior,Civil Judge and 

C.v,i Mge Judicial M.gia,„,c „|,are bo* „„„„ , 0,1, ^

criminal were pending.
Q-4. Whether in that period of service 

how many confessional stat 

I do not remember that

recorded in those days or not and if recorded, how many 

Q-5. What measures you adopted for the safe custody of Sose

as Reader to the Court of Magistrate 

ements were recorded? ■
Ans:

whether any confessional statement was 

these were, 

confessional
'K-

Statements?
t

Ans: I kept the confessional
.);

statements with me in office file and on the 
orde. of „„„.b|e ciw, «ge,

0-6, ^““7“ f" ““"I-
y you anded over the confessional statement to Engitsh Clerk in 

Vide FIR No. 826 dated 22.12.2016case 

Risalpur?
under sect^n 302 PPC of PS

IT:

n.
ATTESTED

To Be True Copy

II
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Ans; As I W. <lir„,.d by ,he P„si<li.g Oflicbr h„d:„v„
9.«fes«o,.l s«.e„.„, Se.,i„„ Co„ and i,i bi„b,i„„a „f
Presiding Officer, I bring the said 

Superintendent and I
confessional statement in the office 

was directed by the Superintendent to hand the 

" So, wa„..„ d.e offic. „f b„„„,
Clerk where the English Clerk
j H . “d thereforehanded over the said confessional
Muhammad Ibrahim who

statement to Naib Qasid
was posted in the office Of English Clerk, 

confessional statement, which T
t ii: *■

He sigpe^ on the back of copy of said

kept with me in my record.
:•

RO.&.A.C 
Dated 22.02.20i9

!

Zabita Khan, 
English Cleric—

r

A

S)^;Murad Ali Shah, 
Senior Civil. Judge (Admn) 
Inquiry Officer, Nowshera.: /

i

i-f
;

I

:
hi;

!
I f

;:

!?\ATTESTED .•
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IN THE COURT OF SW4KEEL ARSH An r^Tyjj judof

i !:•
inquiry RFPnPT

;
■

The background of the i 

case FIR No. 826 dated 22.12.2016

Risalpur, Mr. Fazal Gul, the then learned Civil 

Magistrate, Nowshera

f; ;

instant proceeding, are such that in

under sectioii :3;D2 PPC oUftS;
,
Judge-Vll/Judieial

recorded confessional 

Mst. Tahira Naz and keep it in the safe
statement of accused

1 . ^ •
custody of Reader Zabita Khan 

however during trial, the originalvide order dated 24.12.2016, 

confessional statement was found missing, hence explanations 

called from Muhammad Ibrahim (Naib Qasid
were

to the office of English
Clerk) & Zabita Khan, the then reader to the 

Nowshera, wherein it was
court of civil judge-VII, 

mentioned by Ibrahim that he was given ' 

statement by Zabita Khan, while Zabita ■

f' •

photocopy of confessional 

Khan stated that he has ai 

the lady, accused 

accused'official Zabita Khan

S'

given the original confessional 

to Ibrahim. In the facts
Statement of 

findmg inquiry, the 

being- custodian was declared as

n;
>

\
»sp.ns,W., howeve, _

the accused/official arid vide 

with charge sheet and 

District & Sessions

undersigned was appointed as i 

and submit

order, dated 22.03.2019,'he was served

statement of allegations by^ the Honorable 

Judge, Nowshera/competent authority and the

inquiiy officer to probe into the matter

attested
To Be True Copy

S| Md depaftmentaf*'—"■ 

to appear on 06.04.2019

report within 30 days.

receipt of inquiry, the accused/officialAfter

representative were issued notices
the5
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accused appeared and sought time for replies, time 

direction to submit the same on 11.04.2019, however due to casual
i .

leave of undersigned, they submitted their replies on d'2.04.20r9,'

\ :: }

was granted with

I •

wherein they denied the allegations leveled against them, whereafter
•' M

both the accused/officials, and depaitrnental 
' [

Muhammad ■ Sohail

•.Urepresentative naniely , 

were afforded an opportunity to adduce their 

respective evidence. The departmental representative neither recorded 

his statement, nor produced any witness, however he

1

cross-examined

both the delinquent officials.

During the facts finding inquiry, relevant record was

requisitioned and statement of both the accused officials; Waj id Shah, 

the then English Clerk & Niaz Karam Reader of Jhe court of learned 

Judicial Magistrate-I. Nowshera were recorded.

:• V

-.1

In the instant inquiry, both the accused/officials submitted their 

replies alongwith supporting documents, however Mr." Muhammad

Ibrahim stated that he does not record further evidence a 

reliance upon his already recorded statement. He 

by the departmental representative

and placed

was cross-examined\
N.

as well as other accused/offiqial 

namely Zabita Khan. Mr. Zabita Khan also recorded his statement and

he was cross-examined by the departmental 

Muhammad Ibrahim. In order

representative as well as 

to dig out the real facts, necessary

questions,were put upon both the accused/officials and their ans^vers

Iwere recorded.

atVested
To Be True CoPi
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As statement of almost all the concerned were recorded during

■ ■■■ ■ ■

facts finding inquiry by the learned Senior Civil Judge(Admn),

Nowshera, therefore only the statements, of (CWr,!.) Muhammad Adil
i i'

Amin Muhamr to the court of Learned District & Sessions Judge,
f:--

Nowshera, :(CW-2) Saeed Ullah English Clerk and (CW~3) Najam.ur
f ■ - ■ . ■■■ '

Rahman Incbarge Record Room were recorded, . who ,:pi:oduced .the
*• ' i

requisite record.

Findings

I

;

T

I i

':;V
After..perusing the available material on record and statements

■ . -T t'-'
of the witnesses, I have reached to the following conclusion;

. ..V ,

The allegation against the accused/official Zabita Khan is that, 

he misplacied the original confessional statement of accused Tahira 

Naz, recorded by the then learned Civil Judge-VII/Judicial Magistrate, 

Nowshera namely Fazal Gul in case FIR No. 826 dated 22.12.2016 

under section 302 PPC, which was handed over td :him for safe 

custody and as Reader, he was responsible for the safe xustody of the
^ * ' ■ r , '

said confessional statement. In this regard he submitted reply and 

recorded his statement, wherein he alleged that .after recording of the

confessional statement of accused Mst. Tahira Naz- by the then
;■■■

Learned Civil Judge-VII/Judicial Magistrate, Nowshera namely Fazal 

Gul, he kept the same in safe custody, but as per verbal direction ;of 

learned presiding officer, he produced the said confes!5ional statement
t

before superintendent. District Courts, Nowshera, who told,him'to 

submit English Office hence, he handed over the said

True copy

)

t

\
\

\

'
1
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confessional . Statement to Muhammad Ibrahim, Naib Qasid to the 

English Office and obtained his signature upoh the copy of 

confessional statement for his own record. He produced'the copy of 

confessional statement as Ex.PB and stated that as Naib Qasid 

received the original confessional statement, therefore he 

responsible. Regarding non mentioning of the wpr.d;,“prjginar’ 

the copy of confessional statement, he alleged that as per law, all the
' • < i •

official correspondence are received upon receipt and that’s why he 

has taken. signature of Muhammad Ibrahim upon the copy . of 

confessional, statement, which shows that he handed oven.the original 

confessional statement to Muhammad Ibrahim Naib Qasid.

The then Naib Qasid to English. Clerk, .namely Muhammad 

Ibrahim, hi his reply and statement accepted that on 09.05.2017 he 

received ,the confessional statement, but his stance' is-that it was 

photocopy, while the stance of Mr. Zabita Khan is that he handpd 

the originjil confessional statement to Mr. Muhammad Ibrahim.

The said explanation and justification of the accused/official 

convincing. In fact he tried his best to shift 

burden to the Naib Qasid for non-mentioning , of the word

i;
E\

IS:,
r>

Iupon

over

X
I

Zabita Khan are not

photocopy upon the receipt and by not mentioning the word 

“Photocopy”, the Naib Qasid has committed the offence ^d hei i 

responsible. Be that it

IS

may be the position, fthen why the
(

accused/officiai Zabita Khan has mentioned the,word “Original”....—

while submitting 03 other confessional stater^m^g.^|j officials.

Be True Cop y
1;
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This fact has-been admitted by him in his cross-examination that he 

has mentioned the word “Original” while handing over the ’ ’ 'ne remaining

03 confessional statements to the concerned officials. He also

admitted that apart from the missing confessional statement, he has

not submitted any other confessional statement in the English Office. 

The provision of section 164 (2) Cr.P.C, provides that any

statement or confession recorded, shall then be forwarded to the 

Magistrate by whom the

the Magistrate after recording the confessional 

same with'reader of the

is to be inquired or trialed. In practice,
■ V

statement, keep the

case

court for safe custody, however after 

commencement of trial, the confessional statement is produced before

the trial court at the time of evidence. The^fore^ it is the 

responsibility of Reader of the court to maintain proper record of the

confessional statements. In this regard the order dated-24.12.2016 of 

the then learned Civil Judge-VII/Judicial Magistrate; Nowshera is

very much , clear, wherein it is mentioned that original xonfessional
■■■■ . ■ - -j:-.

statement is handed over to the Reader of the Court Zabita Khan-for 

safe custody.

N
\

;?•

The. reply and statement of the then Reader Zabita Khan
i,

supported by the set principles of practice, wherein hd alleged that'he 

submittedthe same to Naib Qasid of the office of English Clerk on the 

directions of the then

accused/official Zabita Khan failed 

documentary evidence toattested
^ TrueCppV

is not

Civil Judge/Judicial Magistrate.

to produce ■ any oral or 

prove the fact that confessional

The
'..,L

Statement

To Be
'/2
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was handed over to Muhammad Ibrahim Naib Qasid at the direction 

of learned Civil Judge-VII/Judicial Magistrate, Nowshera. In general' 

practice, confessional statement has never been kept in‘the English. J;,.!:
Office and. this fact has also been admitted by both the

i

accused/officials as well as Wajid Shah (The then English Clerk).

The placed on file record as maintained by accused/official Mr 

Zabita Khan shows that other confessional statements, recorded by
I

Mr. FazalGul the then Civil Judge/Judicial Magistrate were kept by 

Zabita Khan and as per his statement, he handed over the said 

confessional statements to the concerned officials by taking their
; * i

signatures regarding receipt of original statement.
r' ■:

Record further suggests that at the time of sttbmission of other

1

•V

two confessional statements, the trial of that cases were commenced, 

however; as per admission of accused/official Zabita :Khan, he was 

unaware, about pendency of trial of under inquiry base, hence he\ 

submitted the missing confessional statement in the ^English Office. 

The said contention of accused/official Zabita Khan ,is against the 

record because as per statement of Adil Amin Muhafrir (CW-1), the 

case of rriissing confession was put in court on 10.04;.:2017, while the 

missing confessional statement was submitted on 09,05.2017. If the
.‘ip

of accused/official regarding pendency of the 

considered as correct, then why the accused official did not inquire the 

same from the prosecution branch.

X

unawareness case IS

I-'.
........

5.4
'i
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During the course of statement, the accused/officialjwas asked
''

that when and in whose presence, he was directed by the concerned
V/ ■

Presiding Officer to submit the confessional statement, .his reply was 

that at the; time of direction, no one was present. Had the 

accused/ofncial been directed by the then learned Civil Judge ;to 

submit all the confessional statements in the court of'iea:med Distffet 

& Sessions Judge, Nowshera, then why the confessional, statement of.!

accused Adil, recorded by the then learned Civil Judge-VII, Nowshera
; h■ 'i.

on 23.04,2017 in Case FIR No. 161 dated 20.04.2017; Under section
*• i

392/452 PPC at PS Azakhel Nowshera was not submitted in English
^ i'-: ■ ■ "

Office on 09.05.2017, rather it was handed over to Saleem Jan
_ y,,.;

Muharrir .on 27.10.2017, who placed on file the said confessional

statement and put his signature on the margin of order sheet No. 3
' ; . • .0

dated 11.10.2017 of learned ADJ-I, Nowshera Ex.CV/-3/l,

'ft ■

/•
meaning

thereby that at the time of submission of missing confessional 

statement, the confessional statement of accused Adil' was lying with 

the accused/official in safe custody, but he did not ..submit the

I

same

N 1 alongwith the missing confessional statement in the -English Office 

however after lapse of 05 months & 19 days, the accused/offreial 

handed over the confessional statement of accused Adil to Saleem Jan 

Muharrir

)

\

on 27.10.2017. This aspect of the case shows 

negligence, -misconduct and inefficiency 

accused/official Zabita Khan.

gross

on the part of___ -.._

The accuse/official also failed to justify

that wh^^^^^ed him to submit the copy of missing confessional .

To Be True CopV
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Statement in the office of English Clerk and that too after a period of
' ■ ' . ' ■ '‘-r"

more than four months. In this regard he could not give any jDlausible

reason or justification and the reason furnished by him was himself
' • ' b. •

negated by accused/official Zabita Khan while handing over the

confessional statement of accused Adil Khan to Saleem. Jan MuharrfT^

after 05 months of the missing confessional statement.
^;

Accused/official Zabita Khan tried to shift his'burden upon
■?

Muhammad Ibrahim, the then Naib Qasid alleging that the original

confessional statement was received by him. Regarding this fact no
t'

evidence' is available on record. Further, as discussed, above, the
I

accused/official whenever submitted the confessional statement to the

concemeo. official, he' received acknowledgment, as “original
■ • : . ■ - i •

received’' , but in the present case there is no mentioned of the word

“original received”. This fact leads to the cphclusion that
I •.

accused/official has handed over photocopy of ^ the relevant 

confessional statement to Muhammad Ibrahim Naiab Qasid, which, as

per record he submitted the sarhe to the learned trial, court, therefore, 

responsibility of misplacing the original confessional statement cannot

N

\ - ir

be placed upon Muhammad Ibrahim Naib Qasid. ,
, i i

So far the case of accused/official Zabita Khan is concerned, in

*;this regard 4t is held that as per order dated 24.12.2016 

accused/official Zabita Khan being Reader was responsible for the 

safe custody of confessional statement of accused Tahira Naz, but 

ike the said order, he submitted the confessional (Statement in the

!

ATTESTEEi
To Be True CopV

/
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office of English Clerk, despite the fact that Clerk of English Office

never received any such confessional statement. He faildd: to prove his

assertion regarding submission of all the confessional statements in
■

the English Office on the direction of learned Civil,-Judge-VIIr
•; ......

. ■ • . - VNowshera, rather he himself negated his assertion, by not submitting

the other cbnfessional statement of accused Muhammad^ Adil on the

day of submission of missing confessional statement. There is no
i

prpof thai^ accused/official Zabita Khan handed over original
i .. ^ '

confessior-dl statement to the Naib Qasid Muhammad Ibrahim.

Similarly he also failed to explain the reason or justification for
• -

submission of missing confessional statement after 04 imonths. The

charges against the accused/official Zabita Khan starids proved, hence 

report is.hereby submitted, please.

IDated 1T05.2019.

•. Shakeel Arshad 
Civil Judge-VIiiAnquiry Officer

Nowshera
//

\

• ■ •? i ;

attested
To Be True Copy
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SHOW CAUSE i

r, (,r
I, (Gohar Rehman D strict & Sessions Judge Nowshera} as competent authoriiyi under 

the provisions of .Khyber Pakhtunkhwa Government Servants (Efficiency and 

Discipline) Rules, aOII; do hereby serve you, Mr. Zabita Khan (Senior .CJerk), as 

follows;

(i) That;consequent upon the completion of inquiry conducted-against 

you by the inquiry afficer for which you were given opportunity of hearing vide Order, 

dated 15.01.2019 and

i1.

, i.

«

(ii) Oh going through the findings and recommendations of:tne inquiry 

officer, the mate' ial on record and other connected papers including ypur defense 

before the inquiry officer. i
i:

1 am satisfied that you have committed the following acts/omissib:hs specified 

in rule 3 of the said-rules:

(c) Inefficient

(b) Misconduct

2. As a result, thereof, I, as competent authority, have tentative'ly decided to 

impose upon you the major and minor penalties of under rdle 4 of the-said rules.

You are,-thereof,-required to show cause as to why the aforesaid penalty 

should not be imposed upon you and also Intimate whether you desired .to be heard 

in person.

•3.

If no reply to this notice is received after ten days of its delivery, it shall be 

presumed that you have no defense to put in and, in that case, an ex-parte action 

shall be take.j|'agalrut you. Further if you accused official wants to submit 

additional defense then submit before the Competent Authority in writing,,if any, 

within a period often days.

A copy of the findings of the inquiry officer is enclosed.

4.

any

<»-
5.

I'

Ti,. .

Coi^TfjNT AUTHORITY

4<-
I; .Ve

. Gohar Rehman 
District and -Sessions Judge, 

Nowshera,

attested
To Be True Cor
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Statement of Muhammad Ibrahim Junior Clerk Hi 
Session Courts. Nowshpra

istrict &\

^>tated that 1 do not record further evidence ahd relie< 

already recorded statement.

Dated: 20.04.2019

5

ipon my

r.o&,a.c
. i/.

I;

.L

Muhammad Ibrahim f.Tuninr

;

Shakeel Arshad 
.KCivil Judge-VIII 

Nowshera

i

;•

t

I
■v;-

j

I

j

■;

/•/

‘SS- !

r

:



........ ..... I li' II

I • V
1't\r- </

yj.\
jV

Statement of lu..;,

office of English Clerk i.e

Of English Clerk, 

■^udge, Nowshera office

i
-1-SiSiSad_Ib|^ini

XX on
remained as Naih;.Qasid in

Ih.
■ November 2013

to September 2018.!
case of leave

iwas receiving all the imeorairig.letters'etd::i and I.1 was performing as 

tor confessional
i.

overleaf of

^riice, no fife
^ f

correcf^that I signed
H

receipt, but I have

Statement is maintaining. It is 

statementconfessional
copy as

mentioned net
copy or original. Self 

Statement

5;;Stated that I received

copy is available i

copy ofconfessional
^nd the said 

^s no file

I
t m the recordof English Office, 

available in the

:regarding confessional 

received the
.statement is

English Office, I

direction of Superintendent

XX on

letters of out di

confession ;on the
•iVi

behalfof^bita_Khan. in English Offi
ce we.afe receiving 

and the same' direction
tstricts im Inward Register”

^ was also given by Superintendant fc

m, “Inward

’ !

or entering letters
copies of 

.application 

i^ave maintained a

nnt district: i
Register”, however :for

regarding stationeries and

^^gister. I do not know

aiJ Misc letters, 

that whether I
general

'iX

mentioned the 

•n the “Inward Register” U
Word 

of not? It is

” aJongWith 

copy of confessional

“Py of cor,fessiona,

correct tha, | have not

"“"PcroflrovartR
mentioned the “Inward Stamp

npon the alleged
statement, which i 

received i

Ex.Pa. Self stated that 

not bears the “Inw.drd St

most of the letters .m English Office do J.

/jJTESTED
^ Truecopv

mpi It is
\

To Be
.f • /M3 /r-
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con-ect that generally the 

receipt of original documents,

recipt of copy of letters and other Misc 
, ^
' *1

that the words (confessional

receiving person put signatiife upon
i.-' V

self stated that I put signatures upon

applications. It is correct 

statement) on the file coveripf alleged 

confessional statement is in my hand writing. I do ndFldto|that

t

I

rny.
statement was recorded ,by Senior Civil .JudgeC^dmuji.Mowshera 

after the statement of Zabita Khan.

Court Que.stions & Answpr^*- •hf
i

/:
Q:- Have you brought the receiving of alleged copy:of c^ssional 

statement in the notice of English Clerk on his arrival after

!
I

^availing
leave?

;
Ans:- I do not remember that whether I brought the receiving of.

Statement in the notice of English- '

!

alleged copy of confessional

Clerk or not?.

Q:- Whet^er you received the alleged
copy of confessional

!
Statement in an envelope?

Ans:- No, I received the alleged 

file cover.

.............. , ^ mV’.,"
copy of confessional statement in

Dated: 2019 l^X) & A.c
.1

i-
f.:

1.

Shakeel Arshad ^ 
Civtijudge-VIII. 

-^•Nowshera

iATTESTED V

\ I
t .

To Be True Copy
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Statement nf7abita Khan

Staled that I remained Reader of the court for 03
years and

during that period I 

handed

received 04 confessional
statements which, I 

Presiding Officer Normally0'*^er to the concerned 

confessional statement
the:

remains in the safe custody of Reader, but as.- 

of presiding officer namely Fazal Gul,per verbal direction
I handed '

statement of accused Tahira Naz in case FIRover the confessional

No. 826 dated 22.12.2016 under section 302 PPG. First I
produced

the confessional statement before superintendent, who told

where I handed

me to
submit it in the English Office

rj over original 

and obtained his
confessional statement to Ibrahim Naib Qasid 

^ signature upon copy of confessional 5 F,
Statement for my own record.

The copy of which is Ex PR ....... • • ■ tx-PB- The remainmg 03 confessional '

statements recorded iin my tenure as Reader with concerned

I handed over to Imtiaz Reader, Saleem

Regarding leave of English ClerC 

concerned presiding officer, but he told

presiding officer Fazal Gul,

Jan Muharrir and Jan Akbar SI. 

informed the
.1

XX nic to handed.
over to other responsible official/offi X'/icer.

KX on behalf nf Representafiv.. It iis correct that generally 

" behalf of ciert. '
Now . d.y,, English Clerk .„d ge„er.|i;

we ho rake

“'e i„ d.e ,eg„.e, „ apoo Of

To Be True Copy
V if9
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have not obtained si
®"‘'”'°f“'™'’'"«bQ..idi„'i,adisp.,chy

taken si'•egister. self stated that 1 have
signature of Ibrahim Naib

Qasid overleaf of confessional Statement.

jm. It is correct that confessional 

c not entered the
statement 

same, in the dispatch.- 

on the copy" ■ ■ 

my dispatch register. It is*--

'S very important and I hav

register, self stated that I obtained si 

of confessional
signature of Ibrahim

statement, which is

correct that I have
f

alongwith
riot submitted the 

covering letter because
confessional statement

J have • u
no concerned with

con,
Statement, I have

Engl„h Oni„. 1, i, ^

... *e ,

Court Qii^istions ^ 4

statements in A

the

nswersf.

Qt- When and in the
presence of whom 

presiding officer to submit
you were directed by the 

con^ssional statement? ' ' ’
t .concerned

Ans:- At the time of direction, 

Q:- Whether the
no one was present, 

of accused Mst. Tahira .Naz' 

ission of confessional statement?

case
^ was put in court

the date of submissi

Ans:-At the time of submission of confess!

fir No. 826 dated 22.12.2016

on

ssional statement, the case

was not put in court?
--------- i.

ATTESTED .7cTo Be True Copy
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Q:- Whether the of other 03 confessionalcases
statements were

t'me of submission of original confessional'put m court at the ti

statement?

Ans:- Yes I inquired from the 

satisfaction. I submitted 

concerned courts.

Q*- As per record,

prosecution branch and after 

two confessional statements iin the" ■■
[

the confessional statement of case FIR N
o. 826

said case was put m court on 

you did not submit the said confessional-

was recoroed on 24.12.2016 and the sai

10.04.2017, then why
. I

Statement in the concerned court?

Ans:- I and the presiding officer was unaware about pendency of
case in thf trial 

submitted 'he confessional st 

Q.- When you and presiding officer was 

said case,

urt, thus as per direction of presidin'j.officer, i

atement in the English Office:

unaware about pendency
of the trial of the

lapse of 04 months and 16 days?

After attending meeting with Shafiq Ahm 

learned District & Sessio

Fazal Gul directed 

the office of Superintendent,

Dated: 03.05. 2019

then why you submitted the same after

Ans:-
ad Tanoli, the then

ns Judge, Nowshera, tny presiding officer
to submit all the confessional'me

statements in
hence I submitted the same.

R Q & A.C

^—i Shakeel Arshad' 
GivilJudge-VIIb

Nowsheriattested
ToBeWeCopV

7^
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CW-l Sjatement of Muhammad Adil Amin Muharrir 
District & Sessions Judge. Nowshpra

per direction of Inquiry officer,. J .produced the ' ' 

826 dated 22.12.2016‘uridef-section 302^ 

PPC of PS Risalpur. I produced the first two pages of order sheets,.

Stated that as

case file of case FIR No.

formal charge dated 02.05.2017 of accused Muhammad Farooq & ^ 

Mst. Taliira Naz as Ex.CW-1/1 & Ex.CW-1/2. I also produced
abstract of register No. SC of 2017 of serial No. 

vide which the
37,as:Ex.CW-l/3:, 

FIR No. 826 dated 22.12.20l6 under section..case

302 PPC of accused Tahira Naz was registered on 10.04.2017. A
>OC Nil opportunity aivpn

Muhammad Adil Amin (Muharrir) 

Dated: 03.05.2019 R.O & A.C

Shakeel Arshad y 
Civil Judge-Vlli'^,^^ ^ 

■ Nowshei4 "

• (

•ii ■

' r
--------- i.. ..1.,

1/)
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CW.2 Statement nfSaeed llil^h i'-
of English Offi^^

!

Stated that
of Inquiry office,, l p„d„ced4e

Inward Register” of the year 2017 and exhibit the
entry at Serial; !No. 285 dated 05.05.2017 upto Serial No. 295 dated 09:05.2017 

pages. Similarly I also produced the. '

asi .>;
Ex.CW-2./1 consisting of 02 

minutes of Judicial Officers 

Committee of .May, 2017 

produced and returned.

•"<1 criminal Justice Cnordinatior, 

•c Ex.CW.2/2 & Ex.pw.2/3. Original

f

■XXNil oimortunity
.!i - •

/ r
I

Saeed ^ (English Clerk)
'.

Dated; 03.05.2019
R o & A.c

r
■Vakeel Arshdd 

Civil Judge-VIK
' i54.Nowsher^ '

,. \
I

I
I

i.

I,;-

.-1.
i

/'\ ( i*V
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attested T
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C\V-3 ^atement of Naiam ur Rahman Incharpe Record 
jlopm. District Courts^ Nowshera.

Stated that as per direction of Inquiry officer, I firbught the^

section

1 produced the first page page of

and confessional, ;
r‘;v.-

statement of accused Muhammad Adil as Ex.CW-3/1 tO ;Ex.CW-3/3

case file of case FIR No. 161 dated 24.04.2017 under 

392/452/41,1 PPC of PS Azakhel.

order sheecs, formal charge dated 15.11.2017

!

respectively.

A.
XX Nil opportunity givpn

'•“i

...
IBiam ur Rahman fincharge Record Rnr,m-i 

Dated: 10.05.2019

t

;R.O & A.C
!

; •
Shakeel Arshad

Civil Judge-Vlll/Inqdiry Officer
Nowshera-I ( -r

•. I
tl*

'•1
X

if'

j

-.....

i
I

1

i

L )



That you, while posted as Reader in the court of Ciyil .Judge-VII/Judicial 
Magistrate, Nowshera committed the following irregularitiesN. ^ “*

ma^mwsj^a,-As per report submitted by Senior Civil Judge (A(a)
/

the Confessional Statement of accused Mst. Tahira Naz in case FIR No.826 dated i

' 22.12.2016 u/s 302 PPC,' PS Risalpur, recorded on 24.12.2016, went missing from 

your custody, constituting misconduct, inefficiency on your part, as defined by
a; d

rule 3 (a) & (b) of the Khyber Pakhtunkhwa Government Servants (Efficiency and
i

Discipline) Rules, 2011 and thus you have rendered yourself liable to all or any of -•I
the penalties specified in rule 4 of the rules ibid. '■j

You are, therefore, required to submit your written defence within seven days of
the receipt of this Charge Sheet to the inquiry officer. ■

Your wrinen defence, if any, should reach the within the specified period, failing4.
which it shall be presumed that'you have no defence to put in and in that case ex-parte

:>action shall be taken against yoii.’ 3 .

Intimate whether you desire to be heard in person.

A statement of allegatioris is enclosed.
A' A

5 /2019. ^Dated:

Gohar Rehman,
IDistrict & Sessions Judge/f

(Competent Authority,i;
Nowshera.1

;

'•)* 1
■1i
4]

I

attested1

.i
J

Examiner CopyinfAgency 
Branch. O S J. Nawshera

r

■ i! ■
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DISCIPLINARY ACTION

I, Gohar' Rehmnan, District &■ Sessions N^shera as/
competent authorily, am of the opinion that Mr. Zabita^‘&,. Seniorcle5k ^^ 
has rendered yoiurself liable to be proceeded against, as^u^^mmittS'^

t i
the following acts/omissmns, within die meaning of rule 3 of Khyber 
Pakhtunkhwa Gbvemment Serv^ts (efficiency and Discipline) Rule, 
2011.

5s
■ 1

1.
i

S

■I

'
STATEMENT OF ALLEGATIONS

As the confessional statement of accused Mst. Tahira Naz was handed 

over to you (being reader) in case vide FIR No. 826 dated 22.12.2016 

under section 302 PPC of PS Risalpur by the then CJ/JM-VII, Nowshera 

for safe custody.- Which is not available with you, while you were 

responsible for the said confessional statement.

There is no proof of the fact that original confessional statement 
handed over to Naib Qasid to the office of English Clerk, upon the 

direction of learned Civil Judge/Judicial Magistrate.

No explanation is available for the necessity which after a time period of 

04 months aroused, for the submission of the confessional statement with 

English Clerk.

Record of other confessional statement,;^ maintained by you, reveals that 
those were handed over to the officials? of concerned court (during the 

trial) when required to those courts.

You were served with notice to explain your position in 

written to the than District & Sessions Judge, Nowshera as, to why 

disciplinary action,should not be initiated against you, under the Khyber 
Pukhtunkwa Government servants ( efficiency and discipline) Rule, 2011. 
Nevertheless, the ' reply submitted on your behalf alleging that the said 

confessional statement was handed over to the than PN to the office of 

English clerk and: facts finding inquiry,; conducted by the Senior Civil
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For the purpose of inquiry against you, Zabita Khan (senior clerk) 
with reference of above allegations. Mr. Shakeel Arshad Civil Judge, 
Nowshera is appointed for the purpose of inquiry under rule 10(1) (a) of 

Khyber Pakhtunkhwa dovernment Servants (Efficiency and Disciplinary) 

Rules, 2011.
1

The inquii^ officer, in accordance with the provisions of the rules
Ibid would provide an; opportunity of hearing the accused, record his

1 'findings and-make* recommendation as to punishment or other appropriate
; ;J , •

action against the accused as early as possible, but not late than 30 days as 

postulated under nile of sub-rule-II of Khyber Pakhtunkhwa Government

servant (efficiency and Discipline) rules,12011.
• i

The accused official shall be proceeding on the date, time and

5.'

placed fixed by the inquiry officer. 
Dated:

Gohar Rehman,
District & Sessions Judge, 

Nowshera
■:
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//;SHOW CAUSE
^2

\- /
1, (Gohar Rehman District & Session^ Jud^ Nowshera) as competent authoq^yw*}^

of Khyber Pakhtunkhwa Government Servants (Efficiehci^--an^C^_ 

Discipline) Rules, 2011, do hereby serve you, Mr. Zabita Khan (Senior Clerk’l^^JS^^ ^

/7

M
the provisions

follows: v .

the completion of inquiry conducted against 

you by the inquiry officer for whichyou were given opportunity of hearing vide Order, 

dated 15.01.2019 and

(I) That consequent upon1.

On going through the findings and recommendations of the inquiry 

officer, the material on record and other connected papers including your defense 

before the inquiry officer.

I am satisfied that you have committed the following acts/omissions specified 

in rule 3 of the said rules:

(a) Inefficient

(b) Misconduct -■

(ii)

;

result, thereof, I, a^^xompetent authority, have tentatively decided toAs a2.
impose upon you the major and^minor penalties of under rule 4 of the said rules.

as tOlwhy the aforesaid penalty>y
You are, thereof, required to show cause 

should not be imposed upon you and also intimate whether you desired to be heard
3.

in person.
f j

If no reply to this notice" is received after ten days of its delivery, it shall be 

presumed that you have no defense to put in and, in that case, an ex-parte action 

shall be taken against you. Further if you accused official wants to submit any 

additional defense then submit'before the Competent Authority in writing, if any, 

Within a period of ten days.

A copy of the findings ofthe Inquiry officer is enclosed.

i 4.!

5. i
4

1

I
COMPjtTENT AUTHORITY

f ; 4^"
r.9

L-I

Gohar Rehman 
District and Sessions Judge, 

Nowshera.

•i-" 1. ;;
Copying Agency 

, o.S.J. Now^nef®
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Statement of Muhammad Ibrabim Junior Clerk >

’kr’!

fc'
* / r r ^Session Courts. Nowshera. V.

Stated that I do not record further evidence and relie< 

already recorded statement.

ipon my
ft

u
ii Dated: 20.04.2019 R.0 & A.C

f

Muhammad Ibrahim (Junior Clerksi i

Shakeel Arshad / 
Civil Judge-VIII 

Nowshera
>/i:
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• SIStatement of Muhammad Ibrahim.
V:. ••1

.V ■■• '’MyXX on behalf of Representative. I remained as J4aib Qasia
■ '-mi................... ,:' '.......
office of English Clerk i.e. November 2013 to Sefxtejmbor 2018. I|i

N :i5}ii'.

4 ■'I.

• ^
■imX:W- •■..i; ■•«

iKP'" case of leave of English Clerk, Superintendant mstiict & Sessions 

Judge, Nowshera office was receiving all the incoming letters etc 

and I was performing as Naib Qasid duty. In English Q^ce, hP 

for confessional statement is maintaining. It is correct that I signed

’•1
•S'

i

•••
I

1
, fioverleaf of confessional statement copy as receipt, but I have not

'4\;
•t' mentioned copy or original. Self stated that I received copy of 

confessional statement and the said copy is available in the record 

of English Office. As no file regarding confessional statement is

}' 'I
•f

if :
;r -i<-

\ ,1 'i
>■

,51 .‘■i

■available in the English Office, I received the confession on th^
; t

direction of Superintendent 

XX on behalf of Zabita Khan. In English Office w^ are receiving
i :l : '

letters of out districts in “Inward Register” and the same direction 

was also given by Superintendant for entering letters and copies of
I ■» . ‘

in “Inward Register”, however for application

.i iI

ijj

I
‘I
% out district

regarding stationeries and all Misc letters, we have maintained a
j

general register. I do not know that whether I mentioned the word!
fc-

i copy of confessional statement in the “Inward Register” or not? It isfX. .i'i
I4- correct that I have not mentioned the “Inward Stamp” alongwith 'is

! Hi

number of Inward Register upon the alleged copy of confessional
; , i

Statement, which is E)dPA. Self stated that most of the letters Ij
■*■S

i, )
■

received in English Office do not bears the “Inword St^p”, .It is
ATTESTED

pi
i

i i llJ) !>
Examiner Copying , 4 OCT ,2019
Branch. D.S.J, f^o'vs...'(a■!

; 7i
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iJ:
correct that generally the receiving person put si^ture upon 

receipt of original documents, self stated that I put signatures upop
I , « I

recipt of copy of letters ^d other Misc applications. It is correct 

that the words (confessional statement) on the file cover of alleged 

confessional statement is in my hand writing. I do not laiow thpt my 

statement

after the statement of Zabita Khan.

I
?•: ■ .

■ .'i
i 'f..

*
■k'.

J
u

4
-■S'

E::

li^^' •‘1 J
fii

W^,pcorcle|,^b^- ^nipf
i.Pf

fS'kv:-

u1
;v:

t ■V

Court Questions & Answers;-
•*>

Q:- Have you brought the receiving of alleged copy of confession^
i.

statement in the notice of English Clerk on his arrival after availing
K

' ileave? i
i!* ! .

Ans:- I do not remember that whether I brought the receiving of 

alleged c6py of confessional statement in the notice pf Engli^ 

Clerk or not?.

•r
:5

Ik/:.rfi"
1-

.■y
. ; 1

i

Q:- Whether you received the alleged copy of confessional1

i.

statement in an envelope?f,.

'k. :• t

i ■ ^ Ans:- No, I received the alleged copy of confessional statement ini4 >

file cover.

Dated: 2019 R.O&A.C
1:

V

■■!

L- :

Shakeel Arshad 
Qivi| J)idge-:V^ 

Nowshera
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Statement of Zabita Khan.i'
p.v i-i'i

Stated that I remained Reader of the court for 03mr:^-L k
U

during that period I received 04 confessional ststt^in^jnts which I 

handed over to the concerned Presiding Officer. Nonnally the 

confessional statement remains in the safe custody.ofg^^der, but
j

per verbal direction of presiding officer namely 0^, I handed-
■'

over the confessional statement of accused T^ra Naz in case FIR

* .

-I

f■r'-'

.1
.•

V

i ,

No. 826 dated 22.12.2016 under section 302 PPG. First I produced

the confessional statement before superintendent, who told me to 

submit it in the English Office, where I handed over original 

confessional statement to Ibrahim Naib Qasid and obtained his■;

ii

signature upon copy of confessional statement for my own record 

The copy of which is Ex.PB. The remainmg !03,. cpnfession^
j' • • t

statements recorded in my tenure as Reader with concerned 

presiding officer Fazal Gul, I handed over to Imti^ jleade?', Saleem

. .i.
I

;
! Jan Muharrir ^d Jan Akb^ SI. Regarding leave of EngUsh Clerk, I>5

i i

informed the concerned presiding officer, but he told me to handed
/over to other responsible official/officer. ■ f

;•
»

XX on behalf of Representative. It is correct that gene
.. '.5

Ibrahim Naib Qasid received letters on behalf of English Clerk, I

Now a days I am performing duty as English Clerk and generally
i.=

we do not take signature of the receiver in the “Inw^d Register”,

however we take signatiie either m register o^ pp,on copy of
' ■' ■'

document/letter of the receiver as taken of receipt. It is correct that I

l-;!

.. I:.

i r

ATTESTEDii9A

[2r0(;T2flj8 f
Examiner Copyrnnifisgohcy 

_„Brai?.cfL_b.S.J. Nuwsrifcfa
i

It; I

IT 1\a



Pji.m% I
• > j

r'

r- ^-J2P- 1

tf: 'i

have not obtained signature of Ibrahim Naib Qasid in the dispatch; 

register, self stated that. I have taken signature of IbjTi^im Naib 

Qasid overleaf of confessional statement.

XX on behalf of Ibrahim. It is correct that confessional statement 

is very important and I have not entgr^ the sani^ iiti|^

?r
i ;

■ i; ■"1^

wy
a

;

. J
't.

r'

register, self stated that I obtained signature of Ibrahim on the copy
. I *•

of confessional statement, which is my dispatch register. It is 

correct that I have not submitted the confessional statement 

alongwith covering letter because I have no concerned with
. i

covering letter. It is correct that apart from the missing confessional 

statement, I have not „§ubmitted the remaining 03 confessional 

statements in English Office. It is correct that I have nientioned the

'x'

■i
I

:i i;
word original while submitting the other confessional statements to

V,' ■

the concerned officials. It is also correct that the word original is 

not mentioned on the receipt of missing confessional .statement.

Court Questions & Answers:-

in .^i!

;

II
|:.i

fe
’

'.5Q:- When and in the presence of whom you were direpted by the 

concerned presiding officer to submit confessional statement?
- i

Ans:- At the time of direction, no one was present.

:

;‘r

.i.

Q:- Whether the case of accused Mst. Tahira Naz was put in court

on the date of submission of confessional statement?
->•• I

1 Ans:- At the time of submission of confessibnal staternent, the case 

FIR No. 826 dated 22.12,2016 was not put iii coujifr
: V

!
A

’i t,

attested .5
i

I

lEjiam\n6f Cftpying Anincf 
grancH. D.S.J. Nov/s!f«^ :r

? iv OCT 2019i
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*1

Whether the cases of other 03 confessional st^emetifs were 

put in court at the time of submission of origin^, xopfessinnaj 

statement?

I

I

,• i

Ans:- Yes I inquired from the prosecution branch and after 

satisfaction, I submitted two confession^ sta|eine^ ' in 

concerned courts.

.•

»;

£
Q:- As per record, the confessional statement of case FIR No. 82$^

was recorded on 24.12.2016 and the said case was put in court on 

10.04.2017, then why you did not submit the said confessional 

statement in the concerned court?

Ans:- I and the presiding officer was unaware about pendency of 

case in the trial court, thus as per direction of presiding officer, j
It I . *

submitted the confessional statement in the English Office.

Q:- When you and presiding officer was unaware about pendency 

of the trial of the said case, then why you submitted the same after 

lapse of o4 months and 16 days?

Ans:- After attending meeting with Shafiq Ahmad Tanoli, the then
F

learned District & Sessions Judge, Nowshera, my presiding officer
i ' .

Fazal Gul directed me to submit all the confessional statements ip 

the office of Superintendent, hence I submitted the same 

Dated: 03.05.2019

t
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A . *•I

!. 1.I
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R.O & A.C*

y X*
1
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Shakeel Arshad 

Civil Judge-
Nowsher,!/ i
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Statement of Muhammad Adil Amin llVfuharrir
District & Sessions Judge. Nowshera.\’ T-

CW-1 >
m- ‘ ^'v:i0 v-

iStated that as per direption of Inquiry officer, I^qduted=^^ . .
■ ■ ■■ t /''

file of case FIR No. 826 dated 22.12.2016 under seetioTrSO^"

PPC of PS Risalpur. I produced the first two pages of order sheets,
•'

V. . ^ . .s '*.*.!

formal charge dated 02,05.2017 of accused Muhammad Farooq & 

Mst. Tahira Naz as Ex.CW-1/1 & Ex.CW-1/2. I also produced 

abstract of register No. SC of 2017 of serial No. 37 as ^x.CW-1/3 

vide which the case FIR No. 826 dated 22.12.2016 under section

li

case

L.i

..r

.V

302 PPC of accused Tahira Naz was registered on 10.04.2017.'.'5

XX Nil opportunity given.
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■■ .M • / <CW-2 Statement of Saeed Uliah Clerk of E Office.\.
•'T'-’r'. •'«

I'Voil -tynoov iv^^
Stated that as per direction of Inquiry officer, I produced-thf 

“Inward Register” of the year 2017 and exhibit die endy at Serial

t-

!

No. 285 dated 05.05.2017 upto Serial No. 295 d«ed 99.05,201? ^
• ^

Ex.CW-2/1 consisting of 02 pages. Similarly I also produced the
<•*

minutes of Judicial Officers and criminal Justice Cpordiriation. . . , ^ .

Committee of May, 2017 as Ex.CW-2/2 & Ex.CW-2/3. Original

produced and returned.

XX Nil opportunity given.
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Statement of Naiam ur Rahman Initfarge;Record
Room, District Courts, Nowshera. v P \------—a-=i------- ------------------V \

N. ‘‘ -

Stated that as per direction of Inquiry officerM^bfotight the
: . ' •■ ■• • ■• ...... .. .-- ‘

case file of case FIR No'. 161 dated 24.04.2017 under sectioii
r

392/452/411 PPC of PS Azakhel. I produced the first page page of 

order sheets, formal change dated 15.11-2017 ^:m1 

statement of accused Muhammad Adil as Ex.CW-3/1 to Ex.CW-3/3

CW-3
i
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respectively. ....
1 IXX Nil opportunity given.

V'^iam ur Rahman (Incharee Record Room)
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Both official &present. .

relevant record perused.;

Keeping in view in

. ■■'<* ti'•!

.0
V

4
ci

. . khan (Senior Clerk) Facts
hndmg inquiry and other record I am nf th» k u, •

^ am of the humble view that for I

-
ace. herefore, being competent authority

initiate inquiry within the

1

-i

■ 4

).

-I
f do here by

°f nile 5 Government S 
(e ficiency and Discipline) rule, 2011, vi

placed on file against Mr. Zabita khan.

As far

ervant
vide may detail order of today, 

(Senior Clerk)
.her.,s„„ “ is co„ce™«
« ,s „„ e.,de„c. b,„„gh, bef.„

™ ov„TbL„„, r,-
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if:. ;•. .exonerated.

i ’
As per my dethil order of today fil 

officers with its all enclosures.
lie bej^t to learned inquiiy •i
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•IV IGoharRehman,
District & Sessions Judge,

Nowshera.
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Order No,01
03.04.2019 «• /

The file of instant inquiry consisting of 53 sheets
J,

received from; the court of Hon’ble District & Ses$ipns Judge, 

Nowshera. It be registered in the relevant register. Nptice be 

issued to the concerned officials'for submission of their reply
';i

on 06.04.2019. Departmental representative namely Sohail be 

also summoned for the date fixed.
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Ifi I KhI i;::
ShslHeel Arshad 
Civil Judge-Vm 

Nowshera
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Order No.08
03.05.2019 ■ >■• •• ■’.' -■ - ’ ■' •' ‘rr!\ ■

Hie delimmeiit officials pfeseht. DepHe^Sial reiifisatative
I'-

Statement of the Delinquent officials recorded. Similarly

M-m

also present.

statement of Muhammad Adil Amin Muharrir & Saeed Ullah English Clerk

also recorded as CW-1 & CW-2. File'to come up for further proceedM# on

10.05.2019. .
i, ^ Sh^^l /S^ad 

Civfl )udge-VlII 
/ Nowshera
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Order—09-
1

10.05.2019
Accused/officials present. Regarding the case of 

accused Adil,-Statement of Najam ur Rahman, Incharge Record 

Room recorded as (CW-3). To come up for further proceedingsV- ■ ^ on
ifei

*■

11.05.2019.Si

SKakeel Arshad 
Civil Judge-VIII 

Nowshera

'V
■aaI a.i V!

Order—10 !
11.05.2019m-R'if None present on behalf of accused/officials. Vide my 

detailed report of today consisting of (09) pages duly packed in an 

envelope alongwith the entire file consisting of (/rtf) pages be put up 

before the Honorable District & Sessions Judge, Nowshera. 

Muharrir is directed to ddithe needful.
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\ -ficr
SnakeeTArshad 
Civil Judge-VlII 

Nowshera
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Inquiry report received from the inquiry officer.

After perusal of inquiry report, record on file and defence of the 

delinquent official, I am satisfied that inquiry is conducted in accordance with 

the rules on the subject.

2-

■Iw:'.
& i
W #

-

i'-

f-. iI am further satisfied that charge/ charges against the Mr. Zabita Khan
,1 . ■ H ^ I

stands proved, therefore final ‘Show Cause’ notice is issued against him, that
■ I

why hot major penalties under rule 4 of KP Civil Servants (Efficiency & 

Discipline) rules 2011 be imposed upon him. Further directed that his reply 

alongwith any further defence in written if any must be submitted within 10 

days and also intimate that whether he wants to be heard in person or not. 

Departmental representative's directed to be present alongwith all the relevant 

record on date Si1 - , copies of inquiry report is also provided to

• ■ W.I

W ■
4

It-' •n
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IS ■!
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1' ^
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¥:
i-; Mr. Zabita Khan. -.1: c

Gohar Rehman,
District & Sessions Judge, 

Nowshera.
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ORDER
27/5/2019

•iMr. Zabita Khan present. Due to rush of work 

further proceeding could not be conducted. Case is 

adjourned. To come up for further proceeding as per 

preceding order sheet on

•o
.K

.4

0

•I.-i;

Gohar Rehman, 
District & Sessions Judge, 

Nowshera.
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ORDER

Delinquent official 

Pakhtunkhwa Government Servants (Effici 

2011, was

present. Inquiry under Khyber 

iclency and Discipline) Rules 

(Senior Clerk).

<v

ordered against Mr, Zabita Khan ;*•"

' report,'was submitted and

was' declared guilty.

perused, wherein the3
delinquent officialT-'

I am i!>1 “ agreement with the inqui^ report as the delinquentt a-r
■!

IS plea and could not justify that, whatA
hL i;c',,, ..... ...

, V
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necessitated him to submit the confessional statement in the office of 

English Clerk, inspite of the fact that trial

I am of the opinion that accused official is guilty of inefficiency 

and misconduct, therefore major penalty of reversion to lower grade is 

imposed vide my order of even date, placed on file, which will operate 

for a period of three (03) years and delinquent official

y increment during this period, while after restoration he will not be 

entitle for increment for one year; whoever afterjs§t6ration he will be 

placed on his own original seniority.

was started.

is not entitle for
i -

/

an

r

i :

Gohar Rehnian,
District & Sessions Judge 

Nowshera.
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SENIOlT
CIVIL JUDGE (ADMN^/INOUIRY OFFICjlER; SfOW-SHERA

, , . , ...... ^—- VT. •'.> 7:-•••>c^;;-:v: ‘'

INQUIRY REPORT -----

IN THE COURT OF SYED MURAD A
Xf

■,S1-
i:
■?;fFacts finding Inquiry was marked to the undersigned by 

the Hon’ble District & Sessions Judge, Nowshera vide his order dated 

16.02.2019.

i
.-lii

I

I
51'

Facts forming back ground of this inquiry are that a 

confessional statement of Mst. Tahira Naz was recorded on date 

24.12.2016 by the then learned Judicial Magistrate, Nowshera Mr. 
Fazal Gul in case vide FIR No, 826 dated 22.12.2016 under section 

302 PPC of PS Risalpur.

I■ :t

3

.i

During trial of the above mentioned case when the 

original confessional statement was requisitioned, it was found that 
original statement is missing and only photocopy is available.

5;'

Explanation were called from the then Naib Qasid to the, 

. office of English Clerk namely Muhammad Ibrahim, and the then
•ti -•

Reader to the Court of the then Civil Judge-VII/MOD, Nowshera 

namely Zabita Khan.

)

i
\
I

I'-f-r I-
!y :> -

iAfter submission of the replies of both delinquent
_ , i *

officials, inquiry was marked to undersigned, to probe into the matter.
; j

K As replies to explanations have already been submitted 

by delinquent officials therefore, recordwas requisitioned, they were 

summoned for recording their statements, which were recorded on 

date 22.02.2019. Ap^ from them the statements of Mr. Wajid Shah 

the then English Clerk and Niaz Karam, Reader of the court of
" ' i,

Judicial Magistrate-!, Nowshera were also recorded and placed

3

4
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4i
file, while questions necessary for diggipg out the real facts, were also 

put on to Mr. Zabita Khan, mid his answers were recorded, while the 

inquiry was fixed for'23.02.2019, for fuller proceedings.

On 23.02.2019, necessary questions were put to Mr. 
Muhammad Ibr^im and his answers were recorded while record of 

other confessional statements maintained by Mr. Zabita Khan 

requisitioned, the photocopies of which are placed on file while the 

original record was returned to him. ‘

S
ii

1
-0I

was gi:
ii

■1^. i
•fi

^ Procedure for keeping the record of confessional 
statement is provided under section 164(2) Cr.P.C, wherein 

statement or confession recorded, shall then be forwarded 

Magistrate by whom the case is to be inquired or trailed.

. I

Iany
to the

In practice, the confessional statement is usually recorded 

during investigation,' therefore, the Magistrate keep the 

reader of the Court for safe custody and the
same with

5
same is produced before 

trial court at the time of recording evidence. Therefore, it is

responsibility of Readier of the Court to maintain proper record of 

confessional statements.
■f:

The reply and the statement of the then Reader Zabita 

supported by the set principles of practice, wherein he 

alleged that he has Submitted tlie same with the Naib Qasid of the 

office of English 'Glerk on the directions of the then Civil 
Judge/Judicial Magistrate.'In General practice confessional 
hto never been kept wth the English defy 

' . ■*

In his statement recorded during inquiry, Zabita Khan 

alleged that on the directions of the then learned Civil Judge

‘

XA-. fP; - Khan is not
s;

•!
••1

•,1

statement
r.

4
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on date ;

i

•1
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:. .-i;09.05.2017 he submitted the original confessional statement with the
?v ^ *• w,

Naib Qasid of the English Clerk.
■

Ml.£jIS jS 09/05/2017 ^v.AaU.^ jl .i)u"

"l^ Jk.| jS (j^ (_>uat

I.
.#

,i; ■I
I

This stance is also taken by Zabita Khan in his reply, and 

in ^questions which were put to him during inquiry. This assertion of 

Zabita Khan is not supported by any sort of material on record.
H . ->

Rather the order dated 24.12.2016 of the then learned 

Civil Judge/Judicial Magistrate is very^ much clear, wherein it is 

categorically mentioned that the original is handed over to the Reader 

of the Court Zabita Khan for safe custody.

Im
i' f

f

I;tv

r
■■

As per f prder dated 24.12.2016 of the then learned 

Judicial Magistrate, it was Zabita Khan-Reader who was responsible 

for the safe custody of the said confessional statement.
ri’ ■ V

Mr. Zabita Khan, through . out in his reply, statement 
recorded during iriciuiry and questions put to him, remained 

inconsistent^while answering to question No.5 he stated that he kept 
the confessional statements with him in office file and lateron upon
the orders of Hon’ble Civil Judge, he handed over the same to

"
concerned Muharrirs;.^

4

1
t

\
4 •

i

.-4 !■

.f
li? .1

Furthermore,, while answering to question No.4 he 

alleged that he does not remember that whether any confessional
hV t

Statement was recorded during his service as Reader to the Court of 

Magistrate. While Ai^wering to question No.2 he gives full details of 

the confessional statements recorded in his tenure.
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Another important aspect is iat what was the necessity 

of the submission of the confessional statement, after a period of more 

than four months, in ^e office of English Clerk. Mr. Zabita BChan 

could not give any plausible reason for this. His assertion was that he 

has done so, on the orders of the then learned Civil Judge/Judicial 

Magistrate. But there is nothing on record which could support this 

assertion nor Mr. Zabita Khan could produce any proof in this regard. 

Rather die record maintained by Mr. Zabita Khan shows that other 

confessional statements which were recorded by Mr. Fazal Gul the 

then Civil Judge/Judici^ Magistrate were kept with Zabita Khan and

P

4

I

I

handed over to concerned officials, with receiving that original 
Statement has been handed 8

over to them, nor any such orders 

issued by Mr. Fazal Gul, the then learned Civil
were 

Judge/Judicial
Magistrate in respect of other confessional statements recorded by 

him and kept in the custody of Mr. Zabita than.

[■

$.
-1iiifi.iA: If
r,'(Important factor in this inquiry is the receipt of the 

statement at the office of English Clerk. The then Naib 

Qasid to English Clerk namely Muhammad Ibrahim, in his reply and 

statement accepted that on 09.05.2017 he. received the confessional 
statement, but his stance is that it was photocopy, while the stance of 

Mr. Zabita Khan is that he handed over the original confessional 
statement to Mr. Muhammad Ibrahim.

* t i

Mr. Muhdmmad Ibrahim the' then Naib Qasid to the 

office of English Clefk also remained inconsistent in his reply. 

Statement and questions put to him during inquiry.
'' ' I

In his reply he alleged that whenever the confessional 
statements from the Cpprt of Mr. Fazal Gul, Civil Judge-VII/Judicial

i
I i

confessional 'f:''
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M' S
IMagistrate were brought by Muharrir concerned or police officials, it 

has been mentioned tha.t original is received, while there is only his

signature upon the confessional statement under inquiry.

X*-.

,r
r.

\
i^iWhile in stotement recorded during inquiry he stated that 

he or the English Clerk never received any confessional statement I

apart from one under inquiry. While answering to question No.6 put 
to hi^ during inquiry, lie stated that has

■1.1
5*

no proof that he received the>•> *
photocopy. m*

!

I?■i

As a conclusion of this inquiry, the following facts were
emerged. •a

I

H
I - The confessional statement was handed over to Mr. Zabita

Khan the then Reader, for safe custody. (Clear from order 

dated 24.12.2016).
2. Mr. Zabita Khan 

confessional statement.

it**•>

•1
!

responsible fpr the safe custody of thewas
■‘I

;
■

•I
i

3. There is no proof of the fact that confessional statement 
handed

ri

was Iover to-^Naib Qasid to the'^ office of English Clerk 

upon the directions of learned Civil 
Magistrate. <

i. i:
Judge/Judicial ;;I

y.

4. No explanatiofr^s available for the necessity which after a 

time period of more tlian four months

i4 f

!•)

aroused, for the
submission of confessional statement with English Clerk.

d
■1:

1Iii.;,:, ii
J;

,
5. Record of other confessional statements, maintained by Mr. 

Zabita KJian, reveals the receiving by other concerned 

officials with words, while

r

i
no such word is

mentioned on the confessional statement under inquiry.
'i
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•6. Both Mr. Zabita Khan and Muhammad Ibrahim remained 

inconsistent in their replies, statements and questions put to 

them during inquiry.

. 1. Mr. Muhammad Ibrahim failed to justify that why he 

received this confessional statement while no other 

confession^ statement is received by the office of English 

Clerk.

•1
5

■ tll1
: i3

: i
8. Mr. Muhai^ad Ibrahim also failed to produce any evidence 

that he has received the photocopy.

9. However, record of other confessional statements,
maintained: by Mr. Zabita Khan, reveals that whenever the i

original confessional statement is handed over to other 

officials, it is properly mentioned in the received, (record is 

placed on file). ;

4

^5U
<5y.)Report is submitted.
51?a i-- 'ii

■ MDated 23.02.2019.
P'4!: • M-''MSye^mffadAli Sh&, 

Senior Civil Judge (Admn), 
Nowshera.
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Answers of Muhammad Ibrahim to the Ouestinns'i ,
.v>

' \
X \

yt\

Q-1. For a how long period you remain Naib Qasid with English Clerk? 
Ans. I remained as Naib'Qasid from September 20^3 till'kugust 2018.

What was your job'description and what duties you ^erfo^r^d^^

•] A\

■ 1i

t.
S.'■51Q-2. ■ %

•fi

Ans. I was class-IV. I i^ed to clean and offices of English Clerk and 

Superintendent, distribute the letters/ofders etc amongst the various 

Courts/offices. I also used to receive the letters etc on the directions 

of Superintendent, whenever the English Clerk was on leave.

1-
=’4

-I
s• *

Q-3. Whether any confessional Statement from any Court was received

by the English Clerk in your presence? 

Ans. No. In my presence the English .Clerk never received any 

Confession^ Statement fi*om any court. Moreover, there is no file 

in the office of English Clerk wherein the confessional 
were lying.

1-

statements

Ti

Q-4. Whether you received any other Confessional Statement from aiiy 

other Court, during,you service as Naib, Qasid to English Clerk?
Ans. No. :

li

Q-5,. Why you received this Confessional Statement?

On 09.05.2017 the’then’Reader to CJ-VII, Nowshera, Mf.'Zabita 

Khan brought copy ’of the confession^ statement to the office of 

Superintendent. As the English Clerk was on leave, so the 

Superintendent Sessjons Court directed me to receive the said copy. 
I received the copy of confessional statement on the direction of 

Superintendent and kept the same in Misc: file.

Ans.

I
‘j
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Q-6. As per your reply and statement you received the copy of the 

confessional statement. Do you have ^y proof that it was photo 

copy and not original statement?
Ans. No. I have no other proof except that the photocopy which I 

received was available in the English Clerk Office. Moreover, the 

other confessional statements handed by the then Reader Mr. Zabita 

Khan to any other person, he mentioned overleaf the photocopy 

retmn by him that original is handed over, however, so far as my 

is concerned, the reader Mr. Zabita Khan has not mentioned 

that original is handed over to me. However, it is also evident from 

the order of the learned CJ-VII, Nowshera dated 24.12.2016 that 
original confessional j statement is handed over to the Reader of the
Court Mr. Zabita K^ for safe custody, (copy of the said order is 

ayail^le on file).

;•
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u
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y

case

L
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&

R.O.&,A.C 
Dated 22.02.2019

j.
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Muhammad Ibrahim i-u

r
fj

■ Sy^ Murad Ali Shah, 
Senior Civil Judge (Admn), 
Inquiry OfBcer/Nowshera.
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1-SQuestions put to Zabita Khan and his Answe^^^ . £-■

>.A\ ^//Q-1. The Court in which you were performing your dutv on 24:12.2016
'! I- O i / \

was Civil Court or Criminal Court?

Ans: The Court in which I was performing my duty as read^l:
24.12.2016 was a Civil Court. *'

\ ? M\
^ I/ io. f'/

Q"^‘ How many confessional Statements were recorded in your tenor?
Ans: In my tenor four confessional statements were recorded, which I have 

handed over in original, one to Saleem Jan Muharrir, one to Imtiaz 

Ahmad Reader, one to Jehan Akbar 1.0 of the said case and one to 

Muhammad Ibrahim Naib Qasid. I

1
Q-3. Whether you remain attached as Reader to the Court of Judicial >

1
fMagistrate and for how long time? 

Ans: I remained as
►

'
reader to the Court of learned Senior Civil Judge and 

Civil Judge Judicial Magistrate where both nature of case i.e Civil and 

criminal were pending.

Q-4. Whether in that period; of service as Reader to the Court of Magistrate 

how many confession^ statements were recorded?

ii

Ans. I do not remember that whether any confessional statement Iwas
recorded in those days or not and if recorded, how many these were.

3'
IQ-5. What measures you adopted for the safe custody of those confessional

C ■statements?

Ans: I kept the confessional statements with me in office file and on the 

orders of Hon’ble Civil Judge, lateron I handed over the original to 

the concerned Muharrirs and kept the photo copy with me for record. 
Q-6. Why you handed over the confessional statement to English Clerk in

case vide FIR No. 826 dated 22.12.2016 under section 302 PPC of PS 

Risalpur?

*
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I was directed by the Presiding Officer to hand 

confessional stateinent in Sessions Court and 

Presiding Officer, I bring the said confessional

Mover the said 

on the directions of
v|

-r.3!
Statement in the office 

Superintendent and I was directed by the Superintendent to hand the
\ 4

€
■I

same in the office of English Clerk. So } went to the office of English 

Clerk where the English Clerk concerned was on leave and therefore, 
I handed over the said confessional statement s

to Naib Qasid
b

MiAammad Ibrahim who posted in the office of English Clerk. 
He signed on the back of copy of said confessional

%was

statement, which Ir

kept with me in my record.
}

- R.O.&.A.C 
Dated 22.02.2019

i

I

Zabita Khan,
English __

S^ Murad Ali Shah, 
" Senior Civil Judge (Admn) 

Inquiry Officer, Nowshera.
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■sfI___ _ > ;\i X'IN THE COURT OF SHAKEEL ARSHAD CWVLfsi^f^-^
VIII/INOUIRYOFFlCKR. NOWSHFn Al / T '

% .1 \
INOUIRV RF.pnwT “ ^

'f'/<
■«•

''N . ^0.
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•b

HK;
I
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\

\
\ •'

N. •• •' >'
The background of the instant proceeding 

FIR No. §26 dated 22.12.2Ql| tg^cr sd^. 3^|pp 0^" 

Risalpur, Mr. Fazal Gul, the then learned Civil fudge,-Vll/Judiejal 

Magistrate, Nowshera recorded confessional

J.J' i I f
i

■ L-i

\are sue ! i

case
.f

m
:

■I-
■i:

Statement of accused

Mst. Tahira Naz and keep it in the safe custody of Reader Zahita Khan 

: vide order dated 24.12.2016, however during trial, the original

-?:■ i-

E
Hlft-

!
confessional statement i

was found missing, hence explanations1,
.ft: were

called from Muhammad Ibrahim (Naib Qasid to the office of English 

, Clerk) & Zabita K^an, the then-reader to the 

Nowshera, wherein it

.'■m

;■

;

court.of civil judge-VII,
5

was mentioned by Ibrahim that he was giyen
J , ■

photocopy of confessional statement by Zabita Khan,

Khan stated that he has given the original confessional

<>'} ■ \r-.
t'

i I
<5-

while Zabita *■

statement of nh
■i

the lady accused to Ibrahim. In the facts 

accused/official Zabita Khan being custodian 

responsible, however regular inquiry proceedings
f ' ' ■' ' ' '"L ■ ■

the accused/official and vide order, ^ted 22.03.2019, he was seized 

with charge sheet and statement of allegations by the Honorable 

District & Sessions Judge, Nowshera/competent audtori^ 

undersigned was appointed as inquiiy officer to probe into the matter 

and submit report within 30 days^

;
finding inquiry, |he 1

Pwas declared as i-h

w^ initiated against

)

tI

Ill
i'-

and the

4'
.■"i;.V

After receipt of inquiry, the accused/officials and departmental 

representative were issued notices to

II
mESTEDj

appear on 06.04.2019, the
t;

5ft r
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accused appeared and sought time for replies,^ time granted with
piI. (
\4direction to submit the same on 11,04.2019, however due to c^ual. 

leave of undersigned, they submitted Oieif replies ph I2.Q4-20,V9,
S
a
ill

wherein they denied the allegations leveled against them, whereafter
1 (

:Aboth the acc^|,d/pfficm|

Muhammad Sohail were afforded an opportunity to adduce ftieir
I

■J

1

respective evidence. The departmental representative neidier recorded 

his statement, nor produced any witness, however he cross-examined 

both the delinquent officials.

'It

I
^ ‘

■

f
4During the facts finding inquiry, relevant record was

. •> .

requisitioned and statement of both the accused officials, Wajid Shah,
'.i' 4 ^ ■ ■

the then English Clerk & Niaz Karmn Reader of the court of learned
i ^ .... . . .

Judicial Magistrate-I, Nowshera were recorded.

i

K-

'* K*

ti 1iIn the instant inquiry, both the accused/officials submitted their
f] V - .

replies alongwith supporting documents, however Mr. Muhammad
f:Ibrahim stated that he does not record further evidence and plfced bt

=t--i

reliance upon his already recorded statement. He was cross-examined
V.:;

by the departmental representative
■v’

namely Zabita Khan. Mr. Zabita Khan also recorded his statement and 

he was cross-examined by the departmental representative as well as 

Muhammad Ibrahim. In order to dig out the real facts, necess^
^ r 1 f:

questions were put upon both the accused/officials and their answers 

were recorded.

as well as other pccused/offipinl i
s

‘<1
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:• i.-J
;
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As statement of al^nost all the coricmed ^
;■

£. .

h?': -:1 facts finding inquiry by the learned Senior Civil Judge(Adjpp), *.
■V

V,' "i■;

Nowshera, therefore only the statement? of (CW-1) Muhammad Adil 

Amin Muharrir to the court of Learned District & Sessions Judg 

Nowshera, (CW-2) Saeed Ullah English Clerk and (^f;r3) N^amiUr. 

Rahman Inch^ge Record I^om w|re |^cor(ie^ ;y^^,;^4qce4^.

.
.r-k ? e,

■ Id
fS

?

requisite record.
•la'

: ■**'.Findingsi-
h

After perusing the available material on record and statements 

of the witnesses, I have reached to the following conclusion;

The allegation against the accused/official Zabita^Khan is ^at,
■ - i -■ i : ,/--/ -'v .

he misplaced the original confessional statement of accused Ta^a 

Naz, recorded by the then learned Civil Judge-Vll/Judicial Magistrate,

r-
ft 5

j

!<•
I

n

rv--. '

!
;!*
J-
I7
t'

t !- ■

i. m r

Nowshera namely Fazal Gul in case FIR No. 826 dated 22 12 2016 

under section 302 PPG, which was handed over to him for safe
■i <

custody and as Reader, he was responsible for the safe custody of the 

said confessional statement. In this regard he submitted reply and 

recorded his statement, wherein he alleged that after recording of the

“•

f

i.
(!•

;

X
nV

V \
il
I

confessional statement of accused Mst. Tahira Naz by the then
V.

Learned Civil Judge-VII/Judicial Magistrate, Nowshera namely 

Gul, he kept the same in safe custody, but as per yerfe^. direction jof
■ '■ L , ' '......................................................

learned presiding officer, he produced the said confessional

Li

; \

*.

1statement

before superintendent. District Courts, Nowshera, who told hiimtp 

submit it in the English Office hence, he handed wer the s^d

ST

i,

i\-
X:

ii
';1

'^11
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confessional statement Vto Muhammad Ibrahim, Naib Qasid to the 

English Office and obtained his signature upon the copy of 

confessional statement for his own record. He prpdupod the copy of 

confessional statement as Ex.PB and stated that as Naib Qasid

I;•<

-1
■r;

treceived the original confession^ statement, .th^efore .1.- M

■J
responsible, j^garding ,npn mentioiu|^.pf Ap

the copy of confessional statement, he alleged that as, per, law, ail^e
’

official correspondence are received upon receipt and that’s why he

has taken signature of Muhammad Ibrahim upoii &e copy - of
*

confessional statement, which shows that he handed over the original

confessional statement to Muhammad Ibrahim Naib Qasid.
s, ;

The then Naib Qasid to English Clerk, namely Muhammad
i

Ibrahim, in his reply and statement accepted that on 09.05.2017 he
i

received the confessional statement, biit his stance is that it was

photocopy, while the stance of Mr. Zabita BQian is that he handed oyer

the original confessional statement to Mr. Muhammad Ibrahim.

The said explanation and justification of the accused/official*«'*;

Zabita BChan are not convincing. In fact he tried his best to shift
?

r
I.r'

burden to the Naib Qasid for npn-mentioni^ pf the vvg^d
• , >v' ■ '

“photocopy” upon the receipt and by not mentioning the word 

“Photocopy”, the Naib Qasid has committed the offence and he. is

>■

*.

■I(
responsible. Be that it may be the position, then why the

•HI
i<

accused/official Zabita Khan has mentioned the word “Origin^”

while submitting 03 other confessional statements tp other pffigi^s.
r

•t ■ 'i

ATTESTED -••I
•11
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This fact has been admitted by him in his cross-examination that he

•. • I.

has mentioned the word “Origmal” whil^ hiding oyer &e remainmg
’• --M

03 confessional statements to the concerned officios. He ^o 

admitted that apart from the missing confessional statement, he has
• . •• t'.W.

not submitted any other confessional statement in (he English
■■■ ■ ^

The provision of section 164 (2) Cr.P.C, provides that ^^y

statement or confession recorded, shall Aen be fpny^ded to |he
1

Magistrate by whom the case is to be inquired or ttialed. In practice, 

the Magistrate after recording the confessional statement, keep frie
. -il; ■

same with reader of the court for safe custody, however after
• . . .'U-

commencement of trial, the confessional statement is produced before 

the Uial court at the time of evidence. Therefo|:e, it is ^^e 

responsibility of Reader of the court to maintain proper record of the

-1

• j*; •/—'•"‘f r

,! I
\4

V

h

[

ft . /
■/. 4

Wri

i

• 4
f

-.1
i confessional statements. In this regard the order dated 24.12.2016 ofi

■■'0.

the then learned Civil Judge-VII/Judicial Magistrate, Nowshera is
. 1 -

very much clear, wherein it is mentioned that original confessional
• :U

statement is handed over to the Reader of the Coyrt Zabita Khan for

*

. l • t • . •• i ’ Sii.

safe custody.
N, I ,

The reply and statement of the then Reader Zabita Khan is not
. r *■

supported by the set principles of practice, wherein he alleged that he 

submitted the same to Naib Qasid of the office of English Clerk on the

i

I

directions of the then Civil Judge/Judicial Magistrate, pie
’I

?•

accused/official Zabita Khan failed to produce any oral or 3
I

documentary evidence to prove the fact that confessional statement

ATTESTED r

\
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handed over to Muhammad Ibrahi 

of learned Civil Judge-Vll/Judicial Magi 

practice, confessional statement has 

Office and this fact 

accused/officials as

was
urn Naib Q^id at the direction

strate, Nowshera. In general 

never been kept in the English 

has also been admitted by both the

well as Wajid Shah (llie then EngUsjh Clerk).

The placed on file record as maintained by accuse^i/official Mr1

Zabita Khan shows that other confessional
statements, recorded by

w. F.Z.1 Gul a.. Civil J„dge/Ju4ioid M,gi,tt«
were kept bys- . {Zabita Khan and as per his statement, he handed over the said 

to the concerned officialsconfessional statements
by taking then-

signatures regarding receipt of original statement. 

Record further suggests that

two confessional statements, the trial of that 

however

at the time of submission of other 

cases were commenced,
as per admission of accused/officiaJ Zabita Khan, he was
.bou, p„d„cy of oi.i of «d„ inqoii h«o= hounaware

submihod 4. „i„i„g oonfaioo,, «.„on, u, 4. Eoglioh OHico. 

The said contention of accused/official Zabita Khan is against the 

per statement of Adil Amin Muhairir (CW-1), the

X

record because as 

case of missing confession 

missing confessional statement
was put in court on 10.04.2017, while the

was submitted on 09.05.2017. If the

»«»« of „oo,ed/offioi.l „ga,d4g pond.oo, of ,ho o„.' i, 

considered as correct, then why the accused official did not inquire the
same fi-om the prosecution branch.

j •n
IIS o.L

■'1'<54 flnam5m:s’

*' ^
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During Ae course 

that when and in whose presence, he

of statement, tiie apcusetyj^^ ^ a^,^ 

directed, b^ l^e/ eoncei^^

Presiding Officer to submit the confessipd sthtotoefth.^s reply 

that at the time of direction, no one was present. Had the 

accused/official been directed by the then leaineh Wmlb 

submit all the confessiond statements hi the cpurt}of;J^ed:p Jet^ 

& Sessions Judge, Nowshera, then why the confessional statement of

I

.
i

, i
/
!
I

1

i.

accused Add, recorded by the then learned Civil Juhge-YIl, Nowshera

in Case FIR No. 161 dated 20.04.2017 under 

392/452 PPC at PS Azakhel Nowshe

i: Office on 09.05.2017, rather it was handed

Muharrir on 27.10.2017, who placed

r:-' •
I, on 23.04.2017 i section

ra was not submitted in English 

over to Saleem Jan

i
Irv

>

i

-.0'vr; on file the said confession$d

statement and put his signature on the margin of,^ sheet 

dated 11.10.2017 of learned ADJ-I, Nowshera Ex^C^J/l,

■iP.

.3. j_t

I

5 meanmg
, ^•: thereby that at the time of submission of missing confessional

!-•
statement, the confessional stdement of accused Adil w^ lying

the accused/official in safe custody, but he did not submit the 

alongwith the missing confessional

;
satne

N 1X statement in the English Office,
1 ! i

however after lapse of 05 months & 19 days, the accusedAiffi^al
J.

; handed over the confessional statement of accused Add to Sal . ’

eem Jan
■toJ,',--

case shows gross 

inefficiency on the part of

Muharrir on 27.10.2017. This aspect of the4-

i
.4

negligence, misconduct and’'Ik i:
:3

accused/official Zabita Khan. The accuse/official also failed to justifyf

• (
that what compelled him to submit die copy of niissing confessi^al

■i'

4
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Statement in the office of English Clerk and that top after a perip^ of 

more than four months. In this regard he could not giye any plausible 

reason or justification and the reason furnished by hjup was himsplf 

negated by accused/official Zabita Khan while handing

r' a
- .-I
i '’I1

i;
•-li

over the

confessional statement of accused Adil Khan to Sdeem Jfan. Mul^.- 

after 05 months of the missing confessional statement. /

Accused/official Zabita Khan tried to shift his burden

i
y

:>■

kW-
upon

Muhammad Ibrahim, the then Naib Qasid alleging that the original 

confessional statement

I'

0- was received by him. Reg^ing^this fac^^b
tm > evidence is available ion record. Further, as discussed above, the 

accusedyofficial whenever submitted the confessional statement to tfie 

concerned official, he received acknowledgment ’^ “

.1■f

Ii -

'•f
t >.• 1'

S.t' original I•:
received”, but in the present case there is no mentioned of the word

1

This fact leads to the conclusion

over photocopy of the reley^t

I
I
1.I “original received”.

accused/official has handed

confessional statement to Muhammad Ibrahim Naiab Qasid, which, as 

per record he submitted the .;
same to the learned trial court, therefore, 

responsibility of misplacing the original confessional statement cannot 

be placed upon Muhammad Ibrahim Naib Qasid.

N

So far the case of accused/official Zabita Khan is concerned, in 

this regard it is held that i
as per order dated 24.12.2016, 

accused/official Zabita tOian being Reader was responsible for . the 

safe custody of confessional statement of accused Tahira Naz hut
Iunlike the said order, he submitted the confessional statement in theATre1 ! t I TED
t

ih.
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office of English Clerk, despite the fact thk Clerk of English Office 

never received any such confessional staternent. He f^iJied to pfoye his

assertion reg^-ding submission of all the confessional statements in
'‘‘j- . T

the English Office oh the direction of .learned Civil Judge-VII,

J
I

4
:»

v:
Hi

aNowshera, rather he himself negated his assertion by: apt submit|mg ^ 

the other confessional statement of accused Muhammad Adil on the
i'

day of submission of missing confessional statement. There is no 

proof that accused/official Zabita Khan handed over original 

confessional statement ^o the Naib Qasid Muhammad Ibrahim. 

Similarly he also failed to explain the reason or justification for 

submission of missing confessional statement after 04 months. The 

charges against the accused/official Zabita Khan stands proved, hence
i' 5

report is hereby submitted, please.

Dated 11.05.2019.
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Sh^eel Arshad /A 
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BBFICE ORDER5=

» h'i?l nUc ■ \.o,m-
Whereas, reply to the explaaation submitted by offici^|ISmelY'Zabita\ 

B^an senior clerk and Muhammad Ibrahim junior clerk, and facts finding 

p inquiry report submit by Senior Civil Judge (Admn) f^owshera, tnfe matter require
W--'' 7 ^. further probe to unearth the actual facts and circumstances therefore^NJr.^hakeel.

r«r. ^
\.

.mn \ ^'1'■1!
'I,I . ‘I II

' m 4 i•V ‘v--

1?J\
i' y-N--"' i> /■ .

P|; Arshad Civil Judge, VIII Nowshera is appointed as inquiry officer in accords
Iwith rule 10 (1) (a) of KPK Government Servant (Efficiency and Disciplinary) 

rules 2011 the learned inquiry officer shall probe the matter explained in charge 

sheet and statement of allegation (both enclosed < here with), within shortest 
possible time but not more than 30 days as postulated under Rule 11 (7) of ibid

jm
ill

■m
■5
1nB 'iiI'f
4

m : rules. ..1

r.v: .m.M . 4
• ‘M

Departmental Representative who shall perform all the duties, articulated in rule 13p|g .
Mr. Sohail attached to account office of DSJ is appointed as the

.7

iii i ^
• '3- appear before the learned inquiry officer within prescribe spanid^seven 07 days.

Hi 'i
if"

I.Accused officials along with reply and the defense (if any) shall -5

t'
•:3‘-

i -i. r
1-Dir-;; Gohar Rehman

District & Sessions Judge, 
Nowshera/ Competent authority

-5:1

h J.■>

.4iiI 14
•■ii

i1. Copies forwarded to Superintendent Administration for information.
2. Accountant District Judiciary for information.

^3. Copy to; be placed on person file on of officials^
4. Accused officials by name along with its inquiry Statement allegation in 

charge sheet)
f.

?
’

1ti
.i t

Gohar Rehman
" District & Sessions Judge, 

Nowshera/ Competent authority
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;r^
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Date: 16-07-2019
ministrative Judge, 

ie Judge), Peshawar High Court,

Departmental Appeal against Order andNotification
bearing No. 1494-97, Dated at Nowshera the
19/06/2019 passed by the Honorable District &
Session Judpe. Nowshera. communicated to
15-07-2019. ^

me on

Respected Sir

That 1 was performing my duties aS Reader in the Court of Mr. Fazal Gul, 

learned Civil Judge-VII/ Judicial Magistrate, Nowshwera. A confessional 

statement of one lady accused Mst. TahiraNaz was recorded on 24.12.2016 

in case FIR No. 826, dated 22.12.2016 U/s: 302, PPC of PS Risalpur.

1,

That after recording of the statement mentioned above, the learned Judicial 
Magistrate concerned directed me to hand over the original confessional 

statement to the Superintendent concerned but he (superintendent) said to ' 
hand over It to English Clark but he (English Clark) was on leave, therefore, 
the confessional statement was handed 

lbraheem,(NaibQasid) of English office.

2.

over to one Muhammad

That when the case was fixed for evidence The learned JM (Mr. Fazal Gul) 
asked for original confessional statement-^ as ■ such I brought copy of 

confessional staternent'.pn the margin of which I have obtained signature of 
the above narned NaibQasid. Since the original confessional

3.

was missing,
therefore explanation was called from him by the learned District Judge. After 

few days I was directed to produce original confessional statementbut the 

learned authority has s^t up an inquiry against me after which as show cause 

notice which was duly replied by me and after full inquiry I was penalized for

more than one penalties. (Copies charge sheet / statement of allegations, 
reply, inquiry report, showcause Notice, reply to show cause notice, 

other necessary documents are annexed herewith)statements

Being aggrieved from the impugned order/ riotification I 
before your honor on the following grounds;

prefer this appeal

•'L
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a. That the impugned Notification bearing No. 1494-97, Dated 19/06/2019 

by the Honorable District Session Judge, Nowshera 

16-07-2019. is

passed
communicated to me on

against lavy and facts, hence liable to be set aside.

b. That since an important wjtness has not been summoned by the learped lOs as 
such deprived me from cross

regarding the issue and also deprived 

constitution.

examination in-order to dig out the real facts
me from fair trial under the law andw.{i^ T4

c. That a very harsh view has taken by the learned authority for 
partas the inquiry procedure is violation

no fault on my 
by nbtcommensurating penalties i e 

more than one penalty ,J.as been imposed. , I am demoted.deprived from 

promotion and annual increments for unlimited period.
i
t

d. That one major and

whereas in the impugned order'
one minor penalty was given in the show

more than one penalties 
other than not mentioned in the show cause notice which i

cause notice 

are imposed upon me
?!.

IS against the law.j

!
t

e. That I may kindly be allowed toraise further 

appeal, hence this appeal with the following

/
grourids at the time of hearing of this 
prayer;

,V'1

5
ti' s. IIt is, therefore, respectfylly prayed that on acceptance of this department 

I Dated at Nowshera-the
commrmlcated to me on 16:07-2019may ^tla^^liTan^t a

appeal, the i f.impugned Notification bearing No. 14^97 
19/06/2019 passed by the: Honorable U

i
‘i'j

■

r• i"' ;■ ;
• a •Any other relief deem^;^fit and proper may also be granted

' .f , !

With kind regards;

%
1■h

L Iu ✓ t

f
liU Zabita Khan, English Clark

District Courts Nowshera 
Mobile;0315-9879613 
CNIC# 17201-2224381-5
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of fthh-cw r\'^^ I 9}^3S^- ™E WSTlUCTjai^I^NS JUDGE,NOWShKra '
, i /^ '^^b.; wvv.distr[ctcourl-snowsher;:L£^ov pk-!

.. it /v >%" '^’’^ \ cisjnowshera(%ahoo.com:.
^^^2-222^ S (fl % %\ ■Ph:+929239220106 :

\ S |f V ' / )j I I -Fax; +929239220241^1;

V ------------------j/j pa/ed at Nowshera the\3_ /£26/2C^'

/

/

CJfi*

V’
Whereas, discipiinar^g^ee^gs were initiated against Mr. Zabiia^

Khan delinquent official under Khyber Pakhtunkhwa Governmenl Servantsr-^// (Efficiency and Discipline) Rules 2011.

/ And whereas alter complying with the entire prescribed proceedings 

under the rules ibid, and 1, being the competent authority under the said 

Rules impose major penalty under Rule 4(i)(b)i of Khyber Pakhtunkhwa 

Government Servants (Efficiency and Discipline) Rules 2011 

lower grade in the following
of reversion to

manner.

Dehnquenr official is demoted from the scale of Senior C 

(BPS-14) to Junior Clerk (BPS-11), which will 

years-.

■During this period he wi/l not be entitiaVfor any i

And to postpone further increment for the period of 

restoration

Alter restoration he will be placed on his own oi'iginal seniority.

Now therefore, it is notified that the accused official stands demoied 

to under grade within ' the charging of Rule 4(l)(b)i of Rhybc

Pakltlunkhwa Government Servants (Efficiei^yriijd Discipline) Rules 

2011, with immediate effect. \

dfty 1.
ierk.

2- operator for three
■1::V

ii.
increments.

111.
one year, after I1P

fIV.

1

I'

t-
Gohar Rehmaii,

District & Sessions Judge, 
Nowshera!

No. \ 4 44-
Dated at Nowshera the_^ /(3/5:/20J_9 

4' The Worthy Registrar, Peshawar High Court, Peshawar.
^enioi Civil Judge (Admn), Nowshera.
District Accounts Office, Nowshera.

-^"Oflicial concerned by name.

Copy forwarded to;
.■

6*4/

District & Sessions Judge.
Nowshei-a,

.A
Exarninsr CoayfrrfV 

D.aj, h6
!0'4 NOV 201
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EFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 1487 /2019

Zabita Khan Appellant

Versus
...

D&S Judge Nowshera & others Respondents

REPLY ON BEHALF OF RESPONDENTS.

Respectfully Sheweth,

Preliminary objections.

I. That the appellant has got no cause of action to file the instant appeal 
because during enquiry proceedings appellant has completely failed to 

justify his position before the Enquiry Officer hence, rightly been imposed 

upon the penalties.

IL That the appellant has concealed material facts from the Hon'ble Tribunal 
and has not approached the Hon'ble Tribunal with clean hands, therefore, 
the instant appeal merits outright dismissal.

III. That the instant appeal is time barred.

Reply in Fartx:

1. Needs no reply.

2&3. Regarding para No.2&3 it is submitted that initially a Fact Finding Enquiry 

into the matter was conducted wherein appellant was held responsible, 
whereafter regular enquiry was conducted under the Khyber Pakhtunkhwa 

Employees (Efficiency & Discipline) Rules, 2011 wherein he was issued 

Charge Sheet and Statement of Allegations, which were replied but the 

reply was not found satisfactory. As appellant being Reader of the Court

'a-*?.'-
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has lost the confessional statement of accused Mst Tahira Naz who was 

arrested in case FIR No.826 dated 22.12.2016 U/S 302 PPC of PS Risalpur, 

District Nowshera. It would be significant to aver here that as per Section- 

164(3) Cr.P.C appellant was supposed to forward the confessional 

statement to the Magistrate by whom the case was to be enquired/trailed 

because as per practice the same was to keep in safe custody by 

Reader/appellant but he handed over the same to the Naib Qasid Mr. 

Muhammad Ibrahim of the English Brach irrespective of the' fact that it was 

not the practice of the Court. It is further added that appellant himself 

admits that in past appellant has not submitted any confessional statement 

to the concerned office i.e. English Branch, appellant was rightly imposed 

upon the penalties by taking a lenient view.

4. Incorrect hence not admitted. The appellant could not produce the original 

confessional statement, consequently his explanation was called by the 

competent authority but he failed to justify his position, therefore, after 

meeting the mandatory legal requirements he was imposed upon the 

punishment by taking a lenient view. Furthennore, during enquiry 

proceedings appellant badly failed to produce any oral or documentary 

evidence in his support rather he shifted the burden to one Naib Qasid 

Muhammad Ibrahim. The statement of Naib Qasid Muhmmad Ibrahim was 

also recorded wherein he contended that no original confessional statement 

was handed over to him. Through a regular enquiry appellant was provided 

enough opportunity to refute the allegation but he failed hence the 

impugned order was passed.

5&6. Para-5 & 6 of the appeal need no reply.

GROUNDS:

A. Incorrect. The order dated 19.06.2019 was passed after due compliance of 

all codal formalities, hence, the same is liable to be upheld.

B. Incorrect, the Inquiry Officer has examined such oral and documentary 

evidence and brought the same on file as deemed appropriate in the matter
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and the appellant was extended all kind of opportunities to rebut the 

allegations and defend himself.

C. Incorrect. The impugned punishment is lenient as compared to the gravity 

of charge and appellant was punished after following the prescribed 

procedure as per Khyber Pakhtunkhwa Employees (Efficiency & 

Discipline) Rules, 2011.

D. Incorrect. Punishment was proposed tentatively in the Show Cause Notice 

and after submitting unsatisfactory reply, the punishment order was passed.

E. Incorrect. The competent authority has taken a very lenient view and 

impugned punishment was passed which is not harsh, keeping in view the 

seriousness of the eharge leveled against the appellant.

F. That the Respondents may also be allowed to offer more grounds during the 

course of arguments.

It is, therefore, humbly prayed that on acceptance of this reply, the appeal 

of appellant may graciously be dismissed with costs.

jt

District & Sessions Judge, 
Nawshera

^gistraV
Peshawar High Court, 
Peshawar

'i

Dated: /02/2021



4IEFOfe THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No.1487/2019

Zabita Khan Appellant

Versus

D&S Judge Nowshera & others Respondents

Counter Affidavit

I, Khawaia Waiih-ud-Din. Registrar, Peshawar High Court, Peshawar.
do hereby affirm and declare on oath that the contents of these Reply are 

true and correct to the best of my knowledge and nothing has been concealed 

from this Hon’ble Court.

-V

, S')/S'*'/
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15;t_^ (2In the Coi.iit of

Fori.
Plaintiff

___L'^.ppellani '
) Petftioncr' 
CompJainani

/

\

VERSUS
------- i—7. IDefenclant

1 Respondent 
'Accused

Ication.^Petition/Case No
of

Fixed for
l'■■\'Ve. tile undersigned/

yasir iLT.^.r and appoint
high COURT,SALEEM ADVOCATE

Diioi'iicy, for 
ple;id. act and 
in (he above

my true and lawfulme in aiy same and on my behalf to appear a*

ri«''“i=imn;sEn.
. .‘;=iirsr;£

vopifes of documents., depositions etc anH u ? receive all documents
"/■Its or sub-'poena iand to apply for and eet t
CNecutions, warrants or order tmdfo cond m ® ! /'’‘^’iWest.-affaithmenf or other 
'■0 apply tor and recetve pa;,S, of ant ct P-ceedinig^hafneay Ue fhere ou,; 

aihitration, and to eniplov'ee any other Leaai
PO"er and authorizes hereby conferred on d e Adforr 
SO. any other lawyer irlav be qnnnintpH 1 '^°'^ocare wherever he 

. have (he s&me powers ' ^^^nse!

to appear.

or

,; and 
matter to 

him to exercise the 
may think lit to do 

to conduct the case who shall

.=.».=rs,Lt,;“SL:"s:yr;s.:i5^^
' "S .... . .....* ■“'«»

^'ye may be dismis.sed’in default ifi, ij proceide? '
lield re,spon,sible for the s,ime. All costs aiarderf i he
"•■ his nominee, and if awarded against shall be payabirb^Sl^'

said case in oil

C'ouii. mv case hv liie

IN WITNESS wlici'eof f/we liave hereto

F X L’ c u [ a n I./ E ,\ e c 111 a n t s ~ ^
Accepted subject to thTti;^

signed atthe
da\ to- __the year

egai'ding fee

V

yasir SALEEM
"'YilliiiSSr'-'- C'O.VS! l,T,.\,vT 

. rCSlLlWrir C;-||',i|
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Before the khyber pakhtunkhwa service tribunal
PESHAWAR

In the matter of 

. 'Appeal No. 1487/2019

Zabita Khan . (Appellant)

VERSUS

District & Sessions Judge, Nowshera, (Respondents)

REJOINDERTO THE PARA WISE REPLY ON
BEHALF OF THE APPELLANT

Respectfully Submitted:
!

The appellant submits his rejoinder as under:

ON PRELIMINARY OBJECTIONS:

1. Contents incorrect and misleading, the, appellant has illegally been 

awarded penalty, thus he being, aggrieved civil servant, has got the 

, necessary cause action and locus standi to file the instant appeal.

■ 2: Contents incorrect and misleading, all facts necessary for the

disposal of appeal are. brought before this honorable court and 

nothing has been concealed.
I

3. Contents incorrect, the appeal is filed well within time.

ON FACTS

\ 1. Contents need.no comments. .

2. Contents as laid and incorrect. As the matter of fact the appellant 

was not treated in accordance with law. Material witnesses were 

not summoned by the Inquiry Officer nor the appellant was given 

fair chance of being heard. It is pertinent to mention here that the
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accused lady was later-on sentenced to imprisonment in the light of 

. the confessional statement.

3. Contents of para 3 of the appeal are true and correct. Reply given 

to the para is incorrect. The detail rely has already been given in 

para-2 of this rejoinder.

' 4. Contents of para 4 are true and correct while reply given to the para 

is incorrect,. as the matter of fact the appellant brought the 

confessional statement of the accused lady on the margin of which 

he had obtained signature of Naib Qasid. It is a consistent view of
i,

the superior courts that punishment must commensurate to the.

magnitude of guilt, keeping in view the facts of the case the 
\

penalties imposed upon the appellant are harsh and comes under 

the definition of double jeopardy.

5. No comments. . ,

6. No. 14 of the appeal are correct.

.GROUNDS

Para A of the grounds of appeal are true and correct. Reply to the 

false and incorrect. No codal formalities were fulfilled
A.

para
before the imposition of penalties.

Para B of the grounds of appeal are true and correct. Reply to the 

false and incorrect. The inquiry officer failed to appreciate
B.

para
the facts and evidences available on inquiry file,' further, the

not summoned by the inquiry officer,material witnesses were 

hence cannot be said that mquiry proceedings were conducted in 

accordance with the principles of natural justice. Moreover the 

appellant was not given right to cross examine those who deposed

against him during inquiry proceedings.
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: C-E Contents of grounds C-E of the appeal ^e true and correct. Reply 

given is false and incorrect. As submitted above it is a consistent 

view of the superior courts that punishment must corrimensurate 

to the magnitude of guilt. The appellant was penalized for the 

acts and omissions of other person which even otherwise was not 
proved against him.

•. /.

It is therefore humbly prayed that the appeal of the 

appellant may please be accepted as prayed for.
I'

-1

Appellant
Through

yasmsMeem
AdvocateTligh Court

AFFIDAVIT

I do, hereby solemnly affirm and decide on oath that the contents of the . 
above rejoinder as well as titled appeal are true and correct and nothing has^ 

been kept back or concealed from this Honorable Tribunal.

/ .
Arr

Deponent

/

»


