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BEFORE THE HONORABLE KHYBER PAKHATUNKHWA SERVICE

TRIBUNAL PESHAWAR.

Service Appeal No: 1705/2022

Abdul Wahid District BannU.......oieeeerueeinieniiiisino e Appellant

Government of, Khyber Pakhtunkhwa through the Secretary E&SE Department &
B 1S TV PP PRSP PEP PPRE R PRI Respondents

JOINT PARAWISE COMMENTS ON BEHALF OF RESPONDENTS No: 1-3.

Respectfully Sheweth, AT
PRELIMINARY OBJECTIONS. iy Mo, LR
1 Thatthe appellant has got no cause of action. Cruted Mj / }3

9 That the appellant is not an aggrieved person within the meaning of Article
212 of the constitution of Islamic Republic of Pakistan.

3 Thatthe appellant has concealed material facts from this Honorable Tribunal.
4 Thatthe appellant has not come to this Honorable Court with clean hands.

5 That the appeal in hand is based on mala fide intentions for illegal service
benefits.

6 That the matter in hand is barred by law in view of the law of limitation Act
1908.

7  Thatthe case is bad for mis-joinder and non-joinder of the necessary parties.

8 Thatthe appellant is not entitled fb;:j_the grant of upgradation w.e.f. 01-10-2007
in the Department. ‘

ON FACTS.

1 7ThatPara-1 needs no comments.

9 That Para-2 is correct to the extent of the appointment as SET and one step
upgradation of SST (G) (S) from BPS-16 to BPS-17 personal notified vide
Notification dated 01-10-2007 and where under, the appellant along with other
similarly placed SSTs/SET were upgraded in BPS-17(P) vide Notification No.
SO (PE)2-6/SET(B-16) upgradation from BPS-16 to BPS-17(P) dated
920-01-2010 by the Respondent Department attached as Annexure A for ready
reference.

3 ThatPara-3 is correct to the extent of disposal of the mentioned Service Appeal
vide judgment dated 05-11-2012 on the analogy of judgment dated 07-07-2009
and 23-02-2010 wherein, the department has been directed to assertion that

e
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the appellant is similarly placed person with those of the judgment holders,
therefore, the appellant has upgradation in BPS-17 (P) vide Notification dated
26-01-2010 after processing the case of the appellant for upgradation by the
department under the relevant provision of law & rules in field. (copy of the
judgment dated 05-11-2012 is Annexure-B.

4 That Para-4 is also correct to the extent of the Notification No. SO (PE)
E&SED/2-6/DPC meeting/2019 dated 05-09-2019 of the Respondent No.1l
attached as Annexure-C.

5 That Para-5 is incorrect as the act of the Department with regard to the
Notification dated 01-10-2010 is legal, hence, the appellant is not entitled 1o’
the grant of upgradation w.e.f 01-10-2007 on the grounds of being not a
similarly placed person.

6 That para-6 is correct that vide judgment date 18-10-2022, the petition of the
appellant has been dismissed by the Honorable Peshawar High Court,
Peshawar attached as Annexure-D.

7 Thatpara-7 is incorrect as the appellant is not an aggrieved person within the
meaning of Article-212 of the constitution of 1973, hence, the case in hand is
liable to be dismissed on the following grounds inter alia: -

ON GROUNDS.
A. Incorrect & not admitted, the appellant has been treated as per law & rules by
the Department vide Notification dated 20-01-2010.
B. Incorrect & not admitted. the cited j\idgment dated 05-11-2012 1s not
applicable upon the case of the appellant.

C. Incorrect & not admitted. as replied above.

D. Incorrect & not admitted, the appellant is not entitled t‘c;:_e upgradation w.e.f.
01-10-2007 against the SST post In the Department. ‘

E. Incorrect & not admitted. As replied above.

F. Incorrect & not admitted. As already replied above by the Department.

G. Incorrect & not admitted. however, the Respondents also seek leave of this

Leaned Tribunal to submit additional grounds record & case law on the date
fixed.




Therefore, in view of the above ma
may kindly be rejected in favor of the Dep

Dated. __/__/2023.
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SECRETARY
Finance Department Khyber
J Pakhtunkhwa, Peshawar.
(Respondent No: 2)

AFFIDAVIT

()

de submissions, the appeal in hand
artment in the interest of justice.

(
E ééIRECTOR

E&SE Department Khyber
Pakhtunkhwa, Peshawar.
(Respondent No: 3)

E Department Khyber

Pakhtunkhwa, Peshawar.
(Respondent No: 1)

L. Dr. Hayat Khan Assistant Director (Litigation-II) E&SE Department

Khyber Pakhtunkhwa, do hereby solem
of the instant para wise Comments are
belief.

nly affirm & declare on oath that the contents
true & correct to the best of my knowledge &




!

ijt
'E g

N haVL ae‘ther been placed Ex- Parte nor their defense has been StI!'uCk off/costi

Hop | /! A
o | H L S
Dt Lo
TN I ¥ G IERE
i i R BEFORE THE HONORABLE KHYBER PAKHATUNKH[WA AN
{0 SERVICE TRIBUNAL PESHAWAR, : TN
LIRS B 5 | | b
HER g o A
SRR, X Service A‘s:meal No: 1705/2022 ! I
B . - R
. ! Abdul Wahid District BANNU ...iieeeereen e, J;&ppe jant’ '
Vo ; -
: | b ' i E
TR P iy . i | ¥ o ,
i ; !i : VERSUS o | B
I CJQVernm#pt of Khyber Pskht‘.mkhwa ‘threugh  the Secr tar E&SE!
i |
; , ; | L}e;partmens:& others 42 T ...LRespéndenﬁs ;
(RIS | | R REE R
(LA ! | | I
o | I i AFFIDAVIT I
AR T ¥ ': f N ifif
3 T N 5 ’ ; R
'. ; : ; . Dr. Hayat Khan Assmtant Director (Litigation-II) . P&SI: Departmbnt

g Kh}, ber Pakhtunkhwa, do hereby solemnly aftirm & cevlare on oath that the contents of' g
o the!instant | para wise Comments are true & correcs to the ocs: of my knowledge&behef

oIt ;b further stated on oath that in this appeal ths answex‘mgi Resp@ndents



—————

) C(.;\: F\’\Jm lv'!‘ OF NW}-P o
’ v-'.‘i'LENEf\I TARY & LﬂuONDQRY L.DUC/-\TIC};\‘
. o T . R hL.PARTM ENT A
PR [ J; k . . L N .,..._..'.. -—vn—'.ir "....."
ey . df’;m:.q <204 03¢ .My
NOTH- CATION - P
3 [ NO 50(":\" GISIETIB- 1F1qum 2
B rrer..u‘n THE nhalh)n of Dpparinmnlal Plomnhon CD‘],]nﬂ[ep L: OiEdsed !0 EIHDW 1%}3 ."auallo‘s'
3 veelety IA..,
! n 8-16 jo B- 2r5a1 4 e
_ 318 1e 817 (P ers oral) 10 lhe § ffs[{okvfn_[ X Rand 02.!}-"3
's_pf"SETJ;*
5 ; shal_{;qr;,,cio:.v.;tru( de nom B3 ,1 (,,.“61,.16 &l z‘n?d \‘vh:, -vacalcd by lha !mu;‘nbmms" W ;... '.. i"
i 160IMALE 3E i, Y - : e
v re e ’ . v.-:.«‘ _._,,‘ ‘ u_‘. .:.'.
Senlority L \Jamn ofO.ncoru Prc N .'..‘:.“,
List Mo, o T T S S PR T B
_hss tamall IKhar 6 ET GMS Goan;, Oralezal Agnncy j I N
) L Jamat Ahln 1o Mirea BET GHS M. 5, DaKhan .« ] o ;:‘. Lo ..
S, 1046 ifaz Ahmad 3ET-GHS GharlMnbily' ulfah,‘Ma_nsohra' R RO Y
n 11854 | Mohammad Yaqgoly,"SET'GMS, i tichammad,- FR Tanlc, . o “'
O '..:l-.“inliS—Fjr :‘N_u..rbhnhb'lul\ SET: wl’iu BBQU l(hulmLDM [ o ",-,;. n .
v : - . . AR H I m N
iff V20 -A

Iayat U!Jnr. SET EMS |<nnum All Khol FR Bagnu.

. T-? 1207 ' x‘rumammn..'.\..n.: apzel SE" GHS Snuhgl Manrunra.-
Cals T T Ham) | Hames Gl 8 ST.GHS N&. 3 Kohal ¢ '
o, 174 ‘Anmad -ud- Din SET GHS, Khalr Kot Wana o

S 17y ohammad Yaslr SET GHS Birale A Abud -+ .7
1640-5 | Raoheed Alinad EET GHS Oghl Munaenra -
b gnoa | Ahdul Wahid SET GHS'aarE;'hman FR Bahnu !

Semay e

J;'._‘.j

13 17285 Gulzar Abmad SET GHS fa{bnla Harlpur . "-.
14 1687 MuntazirHussain uh-‘lh o&‘r anlal AAbad
e 19054 | Hajl Yousaf Jan SET GMS Lapdak] Charsadda’,
1a. 1605-0 Sardar Azam 58T GF 58 -'hah gram Chilra). -+
) 2013./4 'r'}:'.:. ~Auhammad, SET. GVI Wacha Darp Swal |
i 2022-A “ Massan Farld SET GilS Tarkhulia Kliurd FR. Bannu LTy T .
copzeu - | Ghufam er af'l G Surm Sweal e T ;o N .
aunarak Khnn BET GHS r-iagtnl el NWA . s :
o 21234 Faval Narni SET G Aslzir K K- FAcFan avar.
s Nz, 213901} Doctar Wall, a "‘HS Hln}.cn [‘nllra Yo
I‘ 23, 2939(2) | Macoem ur I.c!.gr-ar" EET- G|\1¢ Lasrmm&hll Chileat « |
. i’ g} 2130(3) ! dohammacd Iﬁamal-lin'»[‘ﬂ'n SET GMS Juphoor, On.lmi
g, 2130(4) | Rajuli Khan ST GHSRuu, Giviral ,
N e T T s (:CM8 Chlrienl
él:-v.-w-—--v:--—-.-—:.—..--._ﬁ.,» B L YD SR
. .
. ;. -
\ .
g A

e w mn

s




g w—

e‘

.lf\ v

. ' K . e
¢ .,-‘ v 'r \;1";::) ) e
P A f aaite . !
1 b 1 4
,, 1. ! 21584 ] qhuhm uan .’n Qnmmur SET Rangpue Shr-r'wll D I KHAN Tt
&, b
[ "L | 2:R0.a Shcl ur-Reaman SEY GH° t_a san Mawoh Manschra :

" O SR

12243zl Rﬂhmﬂ‘l'UL_nhISEThCMS Bighut: J’ldﬂcdiFRfl‘nnr’“‘- R

507 47 2239-A | Llaqoi-Ad SET, GMS Momltin Iihel FR*Banny’ - ¥(7
AT 221-A | Sa1d famal SET GHS Foll Lindeiq Mardan =, -
22604 . Abdul Cnrl SET. GHSS Zulda SWU‘]I Lo LAY :

2l ur Peiman SET ADD (Ma!e) «\m'.'.'shera e s

226i6-n .
1769.4 Gul:lb 1Yn SET GHS Gunr!u tdanschra®
3373 A | Khaill -ur -Rahman SET'GHS Shaght Swat .+, | L
22898 | Allaf Husszin SET GMS NG.2 DiKhan +
2321-A Ghulam Sarwvar SET.GHE Mulhlu Daddcm Peshawar "
2322.A 4 Saad UlLaly Jan, SE'[ GHSS Abakhcl Lakkl Lo .

2325-A |.MIr AkbirREan SCTGH'iu Mon Cashl, Chflral ‘. :
2330-A | Abul|tiund? BET. GMS Jamu FR. Knhat R S

" 2330(2) | Abddl Azam SET GHS ano Chittak!-* w0 L
2330(3) | Bolan Jan, SET GHS Moral, CHitF'*" i b o
2330(5) " Syod: Abdullaslr §ET GHS Kosht Chllral -+ *

2330(8) | Mohammad Ayul-SET:EHS iShimorken, Chitral: ~ "
2330(7) | Mir Ajam , 400 Locat Qlficq, Chlrrql .
2336{1) Syad Naslr.Jamal Shgh '§C r:RHS Dahrl Kall-Khet' Now.,hcra- .
2036(7) | lqhal ud Din SET GHS MorghChliral ., S
2337{0) | Abdur Rahmat ADO:(PED) EDC Officor, Chitral .+ ¢
2337(5)__| Shaplr Khon, SET GHS.Broan, Ghliral - * 1%

2337(7) -

Moor Gul SET GMS:Abdul ISor Mehmand-Agancy . '

2337(14)

Khalrur Rahman SET GMS,8hishl: Chilral  *, L. 5e -

- 2337(16)

Mascch ur Rahman SET.BME Ayiiz Kol NWA -, - "

Noar Ahmad-All Shalt SET GHS:Afam Gudar Khy.Agency

2337(18)
2337(10) | Muhainmad Abbas SET Gldb C'liu'i:riaﬁ: Swat. - IR

233721}

Mchrob Shah, SET GFIS‘QIE\jnn ‘Manshera' " ..

2337{24) | Badl-d: Zaman SEV.GHS, Daskrd.Chiarsadda [ .+, -
7337(26) | Abdul'Samad SET GMSRd Grlleal -." >+, "
3737(20) | Melit Ullah SET GHS Bandal Swal - 7 1 o

12337130) ¢

Hiclynt Ullah SET GHE Dabj Laviaghar, Karall -, "

2327(3%) | Alam Zob'SET.GHS Bahdar Khel Karak + . ¥ AR
3337(32). | Umar 5lddiq SET GHSS;Jahangr Karak 7} Tt
2337(33). | Lingatall i¢han SET, GHS Atala Swal - R
2317(34) | Rahan Zod SET.GMS Ahmiad KhalKarak. W, . .2 " 1y
2337(37) | Abdul Wahcet SET GHS pa.3-AAbad Lo
5337(38) | thagal KKhan SET GHS Delia Bahadir Peshawar .~ -
G6. 2337140] | Muhbmmad lutal SET GHS Himal DAKHAN o
167, 23374 1) HUkar Ahmad SET GFS-Bagra ‘Harl Pur. '
.| 68. 2337(a3) | Zar Hiyat SET GHS Skighor, Chilral '
69, 2337(44) | Ollarar Kkan §ET GG Bahmi Chllral . © -
70, 2337¢45) | Sadar All aEff'HS Breap Chllral' S
RIAR 2337(48) | Adlna 1’h.1n Ev:.n GHS Pmahcg. Chltend, -
L ey
. ] el
. \ H " .
5 e ’ - e
: et
i S b .
[ "

"i'l-'l'u

.a- "

”l




Lo . . .
: I_:-!.... : - . \ ‘ M . H '.. 1 .l . . ] .
Taa37(47) . | Syed Hanan ! Shat 387 (GHSS Gram Ghaama .

2337(40) | Sved Al Oina SET GHS Molchina Chllent . :

1337{49)

lachmmmad Sahaem Beg SEI'GHS Charun Chital -

Adur RnbmnanSEY GRS G.lnnm ‘Chial

RV -5

.2337{30)

"3337(51) | Kamal Din S&7 GHSKeshtghfieal -~~~ R
23375231 8hoh Zac Kha|"SET-GHS Riphzal iafli MWYA_ - /4
2337(53) :\rdarAIIS{Z‘] G5 Mo.anpdntaviar Clty -} :‘

- 2337(60) Chulam taurtaza SET GHS Hiacloog Ghltea} - -
3337{81) ‘tachammad JChalld Malcon SET GIS Ahad I\Inn Swubl

% TR

Falz ul Qamar SET GHSS ‘Mo.3 »Peshawar Clty. . .

2337(85)

2337(87)

{Shali ud din SET, GHS Ashlrat’ Ghitral "\ .

\ [
- .

- 2237{06)

AUdul Latcat SET GHS Khin Puf, Harlpur ™~

1437(89)

D
e

fnbal HussalmGET GMS, tas'pur Chiteal * e

23371{90)

Klfayat ur Raliman SET GHE Slmikh Duri Swab}

3337(91)

Sald Kamal SET GHS Tarkal.Svedl | o i

+9357(92) | A=har iqbal, SET.GHS Novan) Shangm..;: et

3237(93) | Rebmat All SET GHS Parral ot ™" 'L e Yo
2337(943 | tnayat Ullait. .,L-.T GHS Goll Bdgh lal" R o W
2337(05) | tavajd Khan AGC Charsadda: T L e L
2397(06) | Races Khan SET GHS; sfiah brarim Kdram | . N el

©.2337(97)

Zahld, Hus sa{p SET GHS ND'Z Ta"lql Charsadda W

2337(98)

~ 1
. .
-
e TAREAT
' i “w
B .
f
1
t
.- .
X .
.
4
. PR T
Ay .
.| .
von .
N B "
L s
. H H
' - ' e ot
P
. N . .
17 :
. . .
.t "
e
PO
LN
2. '
L3 o .

tbnl (amin Sl.T GRS Dh')mlor'Al/si‘ad -;. IR

i,
.t W ]
"

.
t»
o
N

Taa.. » | 2337184 |'S. sadin Hus..nln Shoh SET‘GIIS ‘Kanshian Mansahm - el K
3337(55) | Sira ul Haq SET GHS Shoha! Siazauhah Mansehra - - 1ot e 1L
2337(68) | S.mahboab Shati SET GHS Khalr. ASad- Mansehra’ . S T Jl
2337(67) | Khvisla Moha@mad SET GHB Khakl Mamnhra- RN
7337(60) | Lioaal All SERGESS Mo Mansehs . % I L
2337{69) | Anvrar Zab 557, GHSS ‘Bapyat WManschra® Lt Vioe, S M ' v

5337070y | lunaviar Kiip SET GHSS Balal Marisahra T ) O
2337(71) | Shabir Ahmad ADO MALE Mansehra . LR Tot e =
3327(72) | rilamal Uilah SET GMS Aman Gar Fawahera .. o oiti ol : 31.,-"-:"-.{‘
3307(73) | Hazeat Younld SET GHS Kofaral swal . -~ ..s R e i
2337(7%) | Salcem Ullzh.SET GHSS Mangara Swal s - et '.:5' -
53370781 | Hablb ur Rehman GCIMHS, Poshavsar Clly o RS S
2337(76) | Shah Jehan SET GHS Nohpadard Mansohad . Ry " ;s g ‘]
2337717} | Muhammad Asll SET GHS 10,2 AAbDd- T '{.“' ‘
3337(78) | Abdur Rashegd SET GHSS‘NawaancrNAb':d T e
233779, | Arahad ichan‘SET GHST! ‘Shelkhan AlAbad SR
2337(80) | tAuhammad Jpvald SET'GHS Shelkhul 8and| PJAbad ey RN o LS
T3337(80)A | Maale ud Din SET GHE B3harliand Mansohra , SR I O el
2337(01) | téunir Gul SET:GHS Harno Aclzabad AABd. L NI Ly T
2337(22) | Macem (qual s.ET.GHs-hgo'.n'A}Abadw' - BT TAAENEEE T Y
2337(03) | Gul tuhamriad RETGOMSBamgam L. " R S
2327(84) | Lat Khan SET GHSS MIr Pur AtAbad IR ] 1

tiuhammaa:Akhtar Khon SET. GHS Magal Pur -Harlpur ey T e

-
v
o .
1
e

R . .
- K
‘ o
"
A .
. . e .
. .
-
.. Tyt ‘
. . 8
v ' .
w“w 3
' - . ..
. L
.
' « v
. [ .
. . .
. .
» M o
'
' . . »

o -
~ .
. N -
. . .
[} ‘e .
[P R N N .
.t . :
+ . . . 'l
: .
’ o
" .
. * . - .
A ;. -
. .
Ve j
el . .
. cat |
v.". .
P
o {
t . :
. ae
‘ .
. .
a

e
. N ' L]
“ . I
'
. -
. ot
.
W .
. "
.
-
. .
‘ o Pt .
. »
N H
B
"y
.
. L
.
.
. 4
. . -+
.
-
.
PR
P
+ '
oo ot
o
'
..i L. ’
1 .
. -. LI
.
. » .
s . . .
. et
.
R
. .
o0
Lol
P .
. +
l .
et M
B e
HEl
[} Ve Ll
Wt ool « vy
e -
- . B ies
!
. !
~ . 11

-

. H
-
~
B
P
. .
e re——

.
. ..
X . B
. (Y N *
o .
Kl LY N
. s ”
v
a DN .
‘0~ e
.
. ’

e e T e 2N X .
T U, S A S S A




P

' 10.0lficers concerhed - g L
"11.P5 lo Minlsler Elemcntary & Sﬁfﬂﬂduf\’ Educ llon !‘!WFF’

.42, Office Order File ‘

Secralary lo- (':cwl of NWJ“P Finanr;r:‘Dumrlmunl e
Bireclor Elemeniary & aacondary Educatton NWFP Pashawar
Director PITE MWD Panhawar. i
Direclor, Eelucalion | ATA NWFP Pe:
All EDCs E&Si“ n HWER

Om~G U

£
_U
5
a2
o~
3
[fa]
-0~
=]
"'_'
4
i
a
Q
n
[ =
.:.‘.
)
O
=
G
o
e}

Ps lo ChicfSecrchw NWFP ':' °,

12.PS 1o Secrelary Elementary a Secondary Educallon NWi’P

: - .
q . . - e

(RN (ARIF JANIIL)-

H .
PRI TN

Ao vy

I

e

L SECTION OFFICER. (PRiMARY)» PR
, L g

R "“r'- !




NN

i
[

~u

2 Py
1 B
‘ o 1‘ 1.5-‘ e ,--, '." ,: :
\..-_( r. : W ‘. ". -
AEEONETNE 14 AYRE m:mchLt[\mtt_A},.;B_‘ilSEI F1L
Appedl e, 12.41[1011 1 . . -
GrS 682 :hul 1adid, ' : . s 7/
f,}DrillT::‘:‘hhh SET, Gf $ 623 ) . MR (App(.llant)k . gt B N
4 " I _; "v‘.")v _-,"':. | . .-
i, Govi rnnwnL of Klwhc'r Pwkntunkhw,a .th'nuqn JL.\.FC‘.:AY I:tum.nmw 58 . R ' . :
 gecondary Education b pashaw ' S _ s
PR SE:ruta'rY. Finance peps mEn L G:wunmcnk br I\Iwb’r Hakhtunl\lu\-.s, l.l\'ll_ L Lo
g gecretariaty peshawal. o , e
a, Chief becretdw,Go‘ yeenment of \(hvhf‘r F'ﬂ hmnkhw:.,ﬂvll qn:rﬁtauat, 3
pechawiaf- 1 : ¥y
Coa Dhu:tor (ERSE), Khybt.r Pa\fhtunkhwa, Pt.shuwan (Respondents} O 1 .
- APPEAL u;f 4 OF THE iKHYBER PA:’H’YU !}\.HWA bLlNlCL *maumpu. I\C‘T : g
1974 e | EFFECT AT o CNUTHE FICATION so\m:);- i |
l"\SC'UPk;RAlJA‘ﬂOE\ ={'s Ba-d .' '- OATED 3,11 ;?.0.10 Tg ™ \" A
ey OF A WING OME THAE UP pS-1 B
5 THE SET S \NCEUDIHG ' L
140 wo/ AR n PINECTY b, i
. WORD (mnsomm‘; L O
. 4_J)PL‘_,]{‘ICJ WMEMIY K ‘fv | -
['5}5,'616. T'ﬁgﬂi‘o’?" 7 rcler T okher 7 'Jmcebdlnns © it signatice of 'Juclge/"" S . s
' nearing MaqlS\ a\e ,,,,,,, ;_,;_ o Foehen X R
R N R B
i PO —-.—.2‘-——-... et gt ‘—""‘""’7""-" -...... R o oeemtr o ' . !".
' : . N ' } - ‘ . ..'." K
“ " - . LA
' 5.11.2012 ('aunszl for the appc\\antﬁ and Mr. Sht.mlgﬂn\ R
i 1<halftak AAG -sresent. hcsespondents '\u\-‘[. been pldCCd ! x-
Q'ﬁ*\\ l\.‘f‘) ay-pafie on 13 62012, yet Aobas i '5.0. leL‘gmmi),. kel '
Al % e
UGN ' Mosam Xhan, A AD and; w\uhammad Ir.,hao 50 (Llhgatmn) . A
on. nahalr af’ thr. respondmts prcsmt o a:ﬁm th: PRI '
Tribunal. €4 PdrU' prguments heard, 'md avuuablt. el AP B
perused. . . o S S 5
' 3 N P
7, . This appedl has been«med under Sectlcm f\ of tne ’. N i,
Knyber Pakitunkhwa Senvice Telbufial ACe 197 Wity the b, e S
' prayer that notlﬂcat!cﬂ dated 20,1, 2010 ma\; .ne. mgdﬂ-‘lgd ’;:'-‘ N ‘
‘4and tre:t\ng‘tp_e ;53me w ef, 310, ?.007 “snd omlttinq one | SO -
time and )'JEI sonal (ram fhe samey Tha appet}gnr :further
| proved mat ugg,r_gdatlon/promonon may be trealed as T ':"'!":
TETNON AT 1S FLETSNe S et e e e




| e
RN ‘
i
i
i

. ‘ B ,_' . Rays , » 2
. . d o et " T,
s ( - '“W ﬂmraﬂ-“u ve ol N | .'

. b DN}
b AR

_n-ral m;. nhc apppllmt smwd Lhal.‘.
das of. thc apo 1Iant U
,'.-lfubunal ~71dt,l

paai. ';No..iz.:

3. aﬁrhg:éézgec"
RS

slm\im nature cases of; o

?bﬁ/ZOOé.tmgd:;. id ' he,’Bﬂcr:-?.taw Bt : .

(Egsc$sowqqqkm¢ or«hybf '

:u\rj daL{id 2"’2' 1 fa

“Huk l<lj\.a‘n 545 O 3
1l~l]il:m1mw-; H\lnhﬂl‘\ ‘n\.crcmry, SC,' Pe;luv«lr.ar and u : !

d- tnat thg present appe\lan' 5.} . 2 L .

aqoLher" He further~ state
alsc*cn’dtled to~the-5an’\c. treaLmenL a"‘pu Jddgnu.nc c'sf' S '. R B :

me Court -aff l’aklstan‘ as, rf_pom.d ln 1996- PRI oY

‘adoust SUpre
ulppont nmy bc

SC.MI‘bllE!.: Ho ILC\L!L.HLL(’J Lhdl h
thcepted - prayed ' for. Reprascntatlw.h fnf the |
respondpms also conﬂrmed :mout: ]udgmem ol‘ Lh!s )
ﬂl!Ol‘\Ld Sc.*vlbc. Al:pt.a!:.. x i

.

= . 'l‘rlbunat in thr_ afnreme

.

o | he Sarr}P Lwrms ancl-whn the same; bu

SenAce-Angealiqo 266/2009 and 41/1030 deJLd on 1

B3 PP
!

CrerC A =

(7

. . .' '1' | ,

S T m ylew m tha ub(]‘/{., Lms.appc [0 ORI A ! o ‘
[
i
I

Uoé -4 A, 20;0; »resPe"tlvely .‘However,:.‘tvn
% R ..1 e

T~

Irﬁlia{!y piared ‘puson "‘0 thc..

iService App(.aif: IOF..'@tPl rwlsb Partms are ‘
r'l LA

dtorﬁmentxoned
slgned o, tne,. R

. Icsz to bear'their

'awn cos s:: ; Fl\e --be

12n°/4011w,

1743/2011 Nasrullah Jan No,tlf_q-!/zl)l1.-",~A1\bcxr"zzmmn,

|
|
!
X o
, No 1245/2011 Ml.harrmad Yaqoob, and‘*No 1) uui 011 C ;'. o
i

ot .
. :' ,‘I:. L]
ASIET A
o .-1:.'.‘;!.;-‘,'}-

'

S

<
.t

Y Muhammad Shqht in Lhc. sumc nmr;m\l, ‘ R
; . "}l\‘ID{QUﬁI.CFQ S nm {g (.‘;. : ¢ ,?'/, E?‘.:?M;Z‘?/L

JL1.2012.: "t s e :/ )

i : g o

O ””.KF?ff‘ifﬁﬂMaﬁafg%j i 4325{_,;;321%~ |.; ST

G T B

¢y et 4 97 A e
e r—— 2 e S Tl Oy m———
" aes
. L

R SN VT L LTI Lol




/ ax H 4 : N 1" . i K
) J:' - Ji-. ‘ . T ! /(l;7 w ) L/:;--:‘"‘L"”’I‘J
o N o e e et \eon / :
- . Py GOVERWMENT OF IEIYBER PATGATUNICTW A
A & j"‘l'“l.\“?lp ELEMELHTARY & SECONDARY EDUTATION
~ l “hir,\mquy@, DEPARTMENT - :
R - Dated Pethawor the 83.09,.2019
MOTIRICATION
M5S0 (PEIE&EER/2-6/D1C Meelingf20§2. O tiz rezommendotions of Dupm-t'munlﬁl
beomotion Commitice (DPCY in its meeting held 10.07.2019, the Competeni. Authority {€hief
Secrovry  Khyher Pakhtuaihwe) is pleased 1o ".Ipi?:)‘ﬁdl', foramote  the following ‘SS'i_”s
(Mole/fomale)  from BE-16 Lo BS-17 (Pewsonal & Reguler), in light of Connt
Tudgement/occeptance of appenl by the compelent guthority s mentioned ngninst each nameis. ¢
: ‘ R
o | Nowe & Preeat Piace ! C | ot Y N
T , g . o N Ten
o nrl'us&‘f’hu D!nlcol'l]hlh Apinalntinent | : .llu_umrlt._tz L
5 TTUpgrdaded from  OI'S-16 v BPS:1I
Fusredloly Jaw, Ex-83T, (Presontl) w.ed #3,10.200% lnstend ol
| GEHE Boge Wl Lokki ) 27,00,1934 12.05.1587 <0,01,2010  In_ the - Light of IKhyber
Marai ¢ Pulchitunichwy Serviee Tribuaal Judgment |/
tnted §8.3.2012, .
Upgrdadmt  feont 1is-16 to DBIS-17-
Mulnsnnd — Yogool, {trersonnl) wel 00302007 Inslend -of
2 Ex-58T, GOMS  Din | 25121056 21,110987 | 20002010 i the- Llght of 1<hyler
Mulizginad, FRUTank withtunkhws Servies Tribunal Judpmeuts '
. gatedt 05112012, ° T
e ' Upardaded Trom PS-1G o DTS4 |
LA Teluna Utah, Ex-85T, | ' . (Personnl) weel 01,10.2007 astong” . of
/-‘.n GMS  Oagiwd  Indecd, | 25081058 MIEURL AR IR L 1 tie - Light *of " hyher
L ©) ) PR Tuok ' /,// f‘n!mlplildln'_ayScrvlcc";‘rihunnlJtummqm
i/‘ L/./ «lg;t:d 5,14.2042, . '
o Shaliqun Oygeinded Tram - OPS-16 1o DPS:17
,'.'; .\.msnl;- o aﬂc}};g (Porsasnt) - wed 40102007 lnstend ol
0 e e el S | w0006 WLILIDOE | 20012000 -l the lght of Khyber
'\’:""’r.il“,"““' et - “palhtunidiive Serviee Tribuun! dudgrisnl.
B duted 05,17,2012, ‘
Upgrituded - Trom Prs-16 e OPSET
Aiber Zuouam,  SST, ) (Parsannl) wainf DLIL2DG7 jushed ol
5 GHS  dar wiazaffar, { 04.00.1063 12,40.1583 70012010 fn the Light of AKhylar
Lakid Laanval ' -~ pakhlanithwn Serviee Tribunat Judgmunt
1 daied 85.11.2012, : »»
v . -Upﬁrdndui from:  DPS-16 o TR
(Pursanaly lo the Llght ol Pesjayenr High
] Mr. Shokat i comin Coget Judpment Vated 16052008 w.sf
-.\ {T_‘:“%S"l'm(‘\l ‘“lr‘l ni 01.10.2007 *gubjeel to” the oufcume’ al
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\ | } Depnrtmenls & Olhers. . L
r—‘ tAst. Salla Begum, i \.I’rmnpi’ndf ns. H/M, BS-17 . wiel :
. Hint, B8-17, GGHS - . A 17.03,2016 Gt regular basiy dnstend of
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. \ 1. The Accountant General, I&hylu.r ¥ qkn niclivi, Peshpwar
. Cf; 2. The Secretmy to Gave, of Kyber Pn.lmlmﬂd\wz.. Finanee Dcpnm'ncnt.
3. The Sceretary to (:nvt of Khyber Pakhiunichiva, Establishment Department,
4. PSO 1o C,]mecr.u.Lury ta Govt, of Ihyber Piklitualchwa, i
’ 5. PSC to Additiond} Chicf Secrctary FATA, : : :

6. The Divecior (I:A:;;I") Khyber pﬂxC]lLﬂ‘Ch\“'\ Pashowar, |

7. The Direotor ESRU, Khyber Pakhiunkhiwa,

g The Direclar, (‘u-tlz.uilum and Tzucher Educution, A.bbotinbacl

. 9 The D.rf'rmr Education (Newly Merpad Dl‘ilrmu). Wersak Rood Peshawar.,
10. The Deputy Direclor EMIS, E&SE Deperiment, with the request to uplosd this
~ nolification an E&SE Deparimen] website (\\'w\v knese.pov.gle), -

T, The Section Ofﬂcnr., (Male/Femalz), ESSE Depbrlment, Peshawar, o
12. The District Education QOfficurs, l:lc.mcnlm'y Sc.conduzy Eduention coneemed.
A3, The District r\cccnlmls Officers concemed. : _— o :

14, The I’nnc1puI/chrjmnatcl/[Icﬁdml stress mncwm.d

15. PS 1o Seeretnury, dS.SE Department. '

16. PA 1o Additinnal Sl:ru.lury (Esinb), E&SE Dumrl-ucnt

17, Officers concermed. !
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IN THE PFSHAWAR HIGH (,OURI‘ - /

BANNU BENCH

(Juw'lal 'Depmimcnt) o
W No, &7 2-B of 2020
. N . IF'
a7

Hayatullah and others
- Va.
Govt. of iKhyber Pakhtunkhwa ete.

JUGGEMENT, - - 0
Date.of hearing 18.10.2022

Taor pf-xmoner Mr.Jkramullah Khan - Marwat,
For reépondent: Sardar ;'v!ulmm‘méxd AslfAsstt: A.G

i
***####****L*f’i**i-*ﬁ**##*

SAHI B?ADA ASAD ULLaH J — The petmoner approached

this Cour[ by 1nvok.mg 1ts _]hI‘lSdlCllon undex Ar tlcle 199 of

the Constitution of Tslamic. Republic of Pakistéui, 'wi‘th- ,thc-' .

prayer - "It is rheréfore, .mos't _‘humbly prayedz ?izat‘:oﬁ .
acceptance oJ th;s Wit _patztzon the hon‘ble Cowt may be :
pleased (o: (J) Declar. e rhe mactzon and not t;eaﬁng ﬁw k
petirioner at par With their 'colleague whom g?‘tﬁﬁed sénzé
relief (upgradation BPS—]6 10 ] 7, we ﬁ'om 01 ]0 007)

vide i)ohfcafZO)i dated0s. 09 20]9 may be decla) ed as T

illegal, zmconsnut:mml 14Jzz‘hour ‘ ,auth_or@ , qnd

discriminatory. (2) Direct. The respondents may further.

please be directed to treat the. petitioner at par with'

Rehmatullah and others colledgues whom granted reiief of

Jp-gradation ﬁom BPS 16 to BPS 17w, e.fr'om 01 ."01.{2007 e

vide HC'Hf cation (’afea 05.00. 2019 czna’ z‘he samé may alS

be allowed to the pefztzoners fmm 1‘/1ezr due daz‘c 0] J ) .2007 Pl
P g e “C’v 5 / “
= : o e Pl e
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rfown byy the Supr eme Court in jua’gment )cpm ted aa .2009". .

&

SCN{R I & 208 SCMR :?80 Any oz'her lemedy whzch thls

hon'ble Cowrt deems j'zt & appropr'zate that mgy als,o.be",'

L]

granted in favour of petitioners.

2. Brief facts of the case leadmg to file the Instant ', L

writ pctmOﬂ are that mmally the petltloncrs welé appomted A

on temporary bases and thereaﬁer 'thelr service was

regularized. Thereafter, on 01.10.2007 the Govetﬁ'nicﬁf of

Khyber Pakh.tunkhwa issuad a' noi‘iﬁcétion for hp:—g'réidatizo'r': l:

of their posts to; BPS 17. In compllance of the notlﬁcatlon-' o
some of then colleagucs were upgraded from BPS 16 tot--;-
BPS»17, but the petn‘honers anc_i ‘so‘mg .o’thers Wereﬂl‘gnqﬁred,; '.
therefore, some of the'.l collgagug?S; ofthe petifié)ﬁé:i‘%-’hé%i G
~ filed z-ipp'ea! before fhd-éewicé‘&ibuﬁﬁl Pesha%’/éf whlch o
was 1ccepted vide Judgment dated 05.11: 2012 The
department in comphance of the Judgment dated 05 11 2012:'.

upgraded the -petmoners and - others vide. order-‘dated S

05.09. ’)019 The peuttoners moved an apphcatlon to the,'. |
'depamnem for up gradatxon of petmonels in. .uz,ht of the,'.:“':.,: ’

Judnmcnt of ‘service trlbunal but the respondent« mmed e

deaf ear. Hence, the"mstant writ pet;ti‘o’ri, .

3. The learned counsel for. the petitioners -~ .

alongwith Asstt: Advocate General'were heard at length and’ . * .

with tkjeir valuable assistance the record WS gone througﬁ. '

g nyvﬂ"‘h HW' !
._ﬁmuu \r““
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4. : The cmtrowray brougl:u fo.k ~'=aolutxon aefﬁle ' @ .
this court is thP Letrmpgctlve effc..ct to' the up-gradatlonl' ' |
ganted in fdvom ‘of the’ pe;ttu';mels Though thlS court 13- &
conscious of the fact that in case qi_ up»gradanom"ut h_as "
. cpmpia_tency to ihtmwme, but once'_tb_.e posts ar'el'lril,pgl?adt_:'d,"‘.:
then in thatlevemua"lrity, 'its_ prospective or ret;osp-eEti\_J-a"'
e,-ffect does not fau within the cémpetgnce and j:q-i"i'sdiqt_i'd"p'.

' of this court, as ih qﬁse of :fiéldng"fbr sex";‘ioriiy' o} otherwme
it s the com.peit'eht forum that h_as'be'eAn creat’eyd--__‘qu'tl.ié'.
purﬁnoéé; The lc:amed cohﬁsel fdr the petitioner Wan'ted the |
indul gcnce of 1111:; court byAreferrmg., to few‘ Jﬂudgments- e
pasac,c‘{ by.. supenor.courtq of tbe ]and and we keenly went:; s
luough the same. We are afraid that the precedent rehed'- .
L;pon by the petitioners do.not support the sthP of the’ "

- petitioners, as in thosc, Judgments -11 has bem } ed 111at': ) |
in case of up- gl adanon hlgh couﬁ is competcnt enouah to .

. enter unn, but b efore us is not the questxon of up- gladauon' N

rather, it’s after math,

5. . The learned Icoulnsél fmthapetltlonelsreferred
to the case of similar'-plriéé:cl:"e_mpi'éjggeé? who approached

the provincial Servi.cc-Tr»ibunal and that their appealswore
ahowui The learned COUanl wantea tlus court to press mto _
semce the rule of con51stency andl 10 ailow 1‘1:: pE tmoners L
on that score too but we are ﬁmdful of mc fa..ts .thla*vf-

Sui‘\’ld’ Tubuml has amplc powerq to' 1mpleﬂ‘lent 1ts omer/'v ,
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8. \ V

SR - judgement, if pet titoners want maulgen tiJLf/thlb wmn on AN

that score-alone, then again they are to approach the sald

forum by asldné, iy 1plcmu|1tdt10n of thc Judgmant passed in"

cuse of similar muwu. employees,’. but, if the petltloners”
want indulgence of this court for providing re‘tto‘spective_
effect then we are afraid that this court cannot. | |
6 The cumulative effect of wﬁat has bec statcd.; '.

above, leads this court nowhere but to-hold that this court is -
' Lo o o

lacking competency, A:clog-has been put on its powers -

under Article 212 of the Constitution of Islamic Republic ;ﬁof "

Pakisl:an,'1973?, and‘that'being ci-yi-l'.sérvants, the',;'jé'lti't"iqn.ers

1ou]d approach the compctent 1orum Whlch is no other-

i, . . '

then 'he P[‘OVlnf'lal Scrw‘c Trlbunal I'01 rearessél of their
grievances. The instant Writ;'pet‘ition ~i"s[]aclcjng ‘gsu'b_stancg as -
such the sami,é :is. gnswir'erea"'iﬁ l_‘_-'hég"at'ive. However,ibc
patitic%ners are ajt"Iihgxfty 1Q 'apprdaéh ﬂlétpompﬁfélilﬁﬂt:féiﬁﬁll ) '
for redressal of tﬁeir grievances.l’- . .V: S R |

Announced. cERTIFIED TO BE TRUE copy -
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Poshawar High .uurl [‘ummv*ﬁfh,—

Authorised Under Article &7 af // /0
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