Court of
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proceedings .

2.

19/09/2023

FORMOF ORDERSHEET

Misc. application No. 646/?_023

Order or other proceedings with signature of judge .

3

The Misc.. application in Service Appeal No.

1061/2023 submitted today by Mr. Turab Shéh through'b S

Muhammad Usman Khan Turlandi Advocate. it is fixed for |-

hearing before Division Bench at Peshawar ' on

. Original file be requisitioned.

By the order of Chairman

REGISTRAR
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{ Before the Khyber Pakhtunkhwa Service Tribunal Peshawar
| mise: appls . - W7 / 2273

In Service Appeal No. 1061/2023.
Kashif......Versus...... SMBR, Khyber Pakhtﬁnkhwa & dthers.

1 Application for setting-aside Ex-Parte

—2
proceedings with Affidavit. =2
2. Copy of the Order-Sheet dated 31-08-2023. “A” 4_ Z[/,Q
3. Copy of the Postal Address/Envelop. : “B” S-€
4, Copy of the Order-Sheet dated 14-09-2023. “c” 7
PETITIONER
Through; '
/
Muhammad Usman Rhan
Turlandi
Dated; 18_/ 09/2023. Advocate Peshawar.

OFFICE: Flat # C-1 Haji Murad Plaza,Opp: Bank of Punjab',Dal:;zak Road, Peshawar.
Cell# 0333-9153699 *** 0300-5895841
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Before the Khyber Pakhtunkhwa Service Tribunal Peshawar.

Khyvber Pakhtukhwa

In Ref: to CM No.’ /é/[é /2023 invuc T muésa:agvz

| Diary NO. oo ~-——-—--—"
Service Appeal No. 1061/2023. Date A4 /9@
‘Kashif Kanungo, Naib Tehsildar (OPS) Bannu. ............ Appellant.
Versus

(1) The Senior Member, Board of Revenue, Khyber Pakhtunkhwa
Peshawar.

(2) The Commissioner, Bannu Division Bannu.
(3) Turab Shah, Kanungo (BPS-11), Naib Tehsildar (OPS) Naurang.

................................ Respondents.

Subject:  Application on behalf of private respondent No. 3 for
' setting-aside the Ex-Parte proceedings etc.
initiated /conducted against him vide order-sheet
dated 31-08-2023.

Respectfully Sheweth;

1) That the titled Service Appeal is pending adjudication before this august
Tribunal whereas the applicant has been arrayed as the private
respondent No. 3 against whom ex-parte proceeding was
initiated /carried out vide order-sheet dated 31-08-2023.

2) That the applicant as per his Domicile, NADRA and Revenue record, is
the permanent bonafide resident of village /Tehsil Kakki (District
Bannu) and presently posted as Kanungo (BPS-11), Naib Tehsildar
(OPS)Bannu whereas his present posting as such, has been challenged
by the Appellant through the titled Service Appeal. |

3) That admittedly, as per contents of the appeal, below official address of
the Applicant/Respondent No. 3 was wrongly given in the heading of
Appeal and accordingly notice was also sent via wrong address to the
Applicant as under:

| “To, Turab Shah Kanungo (BPS-11)
Naib Tehsildar (OPS) Naurang
0335-9393535" -
{Copy of the Envelop is appended herewith for ready reference please.}

4) That the Mobile contact number given above on the envelop was also
wrong and did not belong to the applicant rather it was/is the contact
number of the Appellant himself and by putting wrong postal address
and wrong contact #, the Applicant/Respondent No. 3 was not served

W



- upon well within time by the postal authority though his interest was .
involved. ' :

5) That in such scenario, the absence of the Applicant/Respondent No. 3 on
the preceding dates of hearing was neither deliberate nor intentional
rather due to lack of proper service upon him and the moment when got
-knowledge/ information, he rushed and put his appearance vide order-
sheet dated 14-09-2023 but a fine of Rs. Ten thousand was illogically s
imposed. {Copy of the Order-Sheet dated 14-09-2023 is annexure “C"}.

In view of the facts, circumstances and submissions
aforesaid and on acceptance of this application, the Ex-Parte proceeding
coupled with the imposition of fine of Rs. 10,000/- may be set-aside and
the case may be decided on its own merits in order to meet the ends of

justice.
Applicant/Respondent No. 3
Through ' /
Muhammad Usmay Khan
‘ Turlandi
Dated; _16_ /09/2023. Advocate Supreme Court.

AFFIDAVIT.

-~ I, the Applicant/Respondent No. 3 (Turab Shah), do hereby
solemnly affirm and declare on oath that contents of the Application for

setting-aside the Ex-Parte proceedings are true and correct to the best of my |
knowledge and belief and nothing has been kept secret or concealed therein

IDENTIFIED BY: | | DEPONENT
; \‘ y L . . 9’\@-1
S . Respondents No.03 (Turab Shah)__:

Contact No. 0333-9733099 **** (3120349199

Muhammad Usman Khan
Turlandi
Advocate Peshawar.
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| APPEALNO.

Mr Kashli Kanungo
Nalb T@hslidar (@PS)
.Bannu * .

. Appellant !

VERSUS. -

1- The Senior . Membex Board of Revenue Khyber Pakhtunkhwa
‘Peshawar. - : ; - .

2- The commlsswner Bannu DlVlSth Bannu

3- Mr Turab Shah Kanungo Bps 11 Nalb Tehsidar (OPS) Naurang

- '.'....:....._.,..._.;.._..RESPONDI_:NTS,

APPEAL UNDER SECTION 4 OF THE KPK
'SERVICE TRIBUNALS ACT 1974 AGAINST THE .
. TRANSFER ORDER DATED 09/03/2023, AND
© 24/03/2023 WHEREBY THE APPELLANT WAS
. PREMATURELY TRANSFERRED AND AGAINST
- REJECTION  ORDER DATED  27/04/2023
WITHOUT SHOW]LNG ANY REASON

PRAYER

. THAT ON.THE ACCEPTANCE OF TIHS APPEAL
THE IMPUGNED ORDER DATED 09/03/2023,
24/03/2023 and 27/04/2023. MAY BE SET ASIDE -

" BEING, . PASSED "PREMATURELY. AND .
VIOLATION OF POSTING/TRANSFER POLICY.
-THE RESPONDENT DEPTT: MAY FURTHER

- PLEASE BE DIRECTED' NOT -‘TO TRANSFER -
THE APPELLANT PREMATURELY AND IN
VIOLATION OF POSTING/TRANSFER POLICY .
AND POLITICALLY -MOTIVATED. ANY OTHER
REMEDY WHICH THIS AUGUST TRIBUNAL

-+ DEEMS FIT.AND APPROPRIA’ TE THAT MAY .
. ALSO. BE 'AWARDED IN FAVOUR OF -
APPELLANT -

L YterueevessrccsnaTastbbnnansy
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*Mutizem Shah *

31 Aug. 2023 1.

*Mutazem Shah *

J{@ 1061/2023

(Dn _
Appellant alongwith his counsel present. Mr. Muhammad
Jan, District Attorney for the official respohd'ents No.l & 2 pl'ésent.
2. The privafe respondent No.3 was not found preserit on 23"
June, 2023 but hé was hét placed ex-parte, therefore, it is deemed
appropriate to issue notice o p}ivate 1‘espondeht No.3 ;hrough TCS,
the expenses of Which be deposited by the appell.a_m. To come up_fdr

arguments on 31.08.2023 before D.B. P.P giyento the parties.

: (Salah-i;d-Din)

Member ()

(Kalim Arshad Khan)
Chairman

- Junior to counsel for the petitioner present. ‘Mr. Fazal Shah
Mohmand, Additional ‘Advocate . General for the official

respondents presént. Nobody is present on behalf of private

“respondent No.3, hence, placed ex-parte.

2. Lawyers are on strike, therefore, case is adjourned. To
come up for arguments on 07.09.2023 before D.B. P.P given to the .

d

parties.

. . - §
S (Saﬁ)in)

Member (J)

(Kalim Arshad Khan)
Chairman

Whyr XaMingg !
Ceviee :;“'*:-t-.ct'" Rl

i 'Qii,i:"'
¢ ) *%Wab ]
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,.(/ ) f‘ . GS&PD-ZIGGA-RST-QQ,OOO Forms-1-11-2022/PHC Jobs/Form A&B Ser. Tribunal/P2’ :
j '
@ O “B” ' - " ’
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,
PESHAWAR. DB :
No.‘?&} —
7 [0 61 23
' APPEAL NO..c..c.oveeiniri s piiniriieeneeeeanenrenenns of 20 .
...................................................................... Appellant/Petitioner
Versus %ﬂ\ -
............................................................................. Respondent

82

’Tumly %alx 'kanwvj?b lv(%ﬂéflﬂ N&;L Tefns?/b/ar
(09s) Nawrass - - » o

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in

the above case by the petitioner in this Court and notice has been ordered to issue. You are
hereby inf"[yrde that the said appeal/petition is fixed for hearing before the Tribunal

vesccavnvssvamnn

Notice to: - —

“on......2LLOS o T at 8.00 AM. If you wish to urge anything against the
appellant/petitioner you are at liberty to do so on the date fixed, or any other day to which
the case may be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please also take notice that in
deftault of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence. I

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to.you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post will be deemed sufficient for the purpose of

this appeal/petition. . i
Copy-of appeal is attached. Copy of appeal has already been sent to you vide this
Office Notice NOu..cuceeecrriererriveeerneeerssseesscnsesenns dated..........; .............................. '
e : o9 fh
Given under my hand and the seal of this Court, at Peshawar this...............ooo.oo.o...
Day Of .ueeeiiiiteeeeceeeecererrneeceene e LILEN theserscesereensesserssssnsrnsacess ) )’3.

' ;4
FB’Y QW wnm W—t S
| ’ %/ | Reg‘ist;'ar,

Khyber Pakhtunkhwa Service Tribunal,
Peshawar.

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence. : :



-

s yimelz dnofe (926 PO MpEG t9nd Juk eoiszbotasue”

;10;1;:‘ I L pome Sf SHeUdRICS 11 IS CORL 1S (U8 2%6 Yl 24,46 HBP QO 5X7ERE 2nul9) Sug S9IGHUEa HongosA:
felprHaTL
. FUZPLL ERUINBEPAY 26LAICG Lripsoey
’ BeRIRLIL

" P e - . nbswneverER »
‘-lcoﬁtvv0..’0-].01.l‘o0“.-.I‘Q.lodl.v'..lt"'i‘.'l.'l'.' LR AR TR T R AL LR N
NYAOL Y

AR A 4 o
(14611 ITITY6T, 32 PO SUg P6 2GiU} OF {Te ConLui® i oA ;;;;a-"'"'"~"""""'"'""

O1§366 LJ‘IC‘{!CG MO................................-..............q”t{;q..u....u..n........... trsanavecraadse

I

»

* y v

G
R

>

. i .
Cobx oy tbhtyy 12 9rrIcpeq” (\ryh) oy whbon; pur *nl....:m\ PGGY 2GLU{ (0 2000 AIGE6 {INF

»

-~

-

e ubbew; begipiomn
UoLIGG Doty 1O (12 aqGLGRa ) ) GRIZIELGG DOR L] PO QUauiey 211g) 161G 103 {155 brboze o}
9GYL.6=2 RIAGH SU Tp6 shbBoup DGLIrIoy 2211 p6 QGGG TG PO AL COLLGO S qLe #2° F( PILIIGL
NGULGR [1L2.00 [SI] 10 INLI2P 20 6H 945622 AONL S 620 GOD{MINICE DLLFIR HOTIEG YIS (PG
2iA6Y1 §0 200 PR 68116 DoRY JOIF 20N 0D [P0 ¥S51R(1LITL O 917 :.p"ruﬁG ) AONF.

JAOTIGG Of STITA SIIGLIION 1F {6 QUIG (IXC( JOT. PO OF { 1w abbeay BGrifiou 21 16

sthbGOPBELILIe T (AT po PeILG 800G (661G 1 2001 BPRGTEG
qQoisry o1 honn ghbaemoues 0N (PG UG (126G M e 1pPo WISUHGL F[OLGHIGHIIOUSS [FS
soubifg vk O[pGL goomuenfe rheu pr s fon LGTE BIvHRO T]=0 (IRG VORIGE 7y {1
(PI7 GOML U (6327 2646 (SAR PGIOLG [P6 GUiT 0y DTLINR o GODIGE O MISE6NT 2IBY RG]
P GLAEG” qinfA 20hbor{6g ph Ao DOAGL Oy » {1 gy )oh\m’r' rEGLGIOLG? x.,dqutopx(- I
”Jn =6 UIgA pe horsborieq SIFpI6L I Beuan g (L pb 315 poLI«6y LEbLELENIUTILG OL PhaTA
HDHLGIHNE DOFT{OUGE DOSTIITIT [TPGL 2 (0 vyl "y e e } ¥ 640 OF U OPRSEGUA (O MTIST
0”...uuu....unnna..u-..n:)...u.un..u.u.u(,‘ 2 00 i YN Yot HIY §O N1 G ']I’}\.IIJ'U(( .'3:1"33'3“ gs'“;
poiaph -lr;bum.q [pof (5 eniq shbeirpbofirren 14 1726y 1oL pes IR POINLE (PG LIPTHTY
(PG UpOLG CURAG PP {16 DOLITTOUGE 10 (12 COMLI INQ s - {166 PUR POGU RLAGLE] (O 122n67 pRalis S R4
BIOATIGE RELATLG LIPS, O 1384 B PearlinG $ufeq 10h121 616G {04 COLZIGOLTLYON 17
MEEEE 2 s gbbeupbepriiou muqgan (pe brosiston of fye UFApGL BT

“
. ' , .
} it
\
OGS (0 — .
AN v B LA AE Y
‘ + ' ] l . 3 \ .
.
\,”X\“w\,\“ MRt e e et e
(> .
......... Ceresevaneasuearsnosns 4s 8 an FEFeescciAsbess aseivectefresreovais “i}?‘-’n\'}“‘\!\"
. ' L ' - '
RSN AN
h e er Mesieaiesereetrasres ee sasessmnsec.  aeesiw PRRIN """\f\ﬁ‘a(.\\“\!i\\}‘.»':‘-ﬁl\\l'm‘:-
+
L]
qhbiewy T RERERERS ...Jf....( e ee e ee veesess ‘\&.3\}\
. i‘i .
uo- . -

bE?s-iV/'\A‘cf
INDICIVE CONBTEX (O KHABEK HOVD'

h? BEE WWEHLIIAKHAY BPbLZF 51"BHVVT‘ bECHVAY S
«f3a

~ ST ST HETF 2430000 | CUNB-1 - -S6IRRHE 1OSMECUN vER 25U PN T



« "‘:A’
.;gg;
4! ent.

“Mpectzems Shelst

LY

U,_,.__)

| Learned counse! for the appellant was present alongwith

lcarned District Attorney in the early hours of the Couwrt.

Respondents were twice summoned through TCS.

13

5 Case was called in the early hours but the private respondant

No.3 did not turn up. The private respondent then turned tp after

-, .

030 AM and in the meanwhile, case was heard by the Tribunal.

Request is madc on hphali of the counsel for private respendent

No.3 to adjourn the matter as he has ne vl) been engaged.

payment of cost of Rs. 10, 000/— to be pam on behalf of priv

respondent No.3, with last chauce to argus this appeal i the nexd

"

week, To come up for arguments on 20.09.2023 before l‘ 3. PP

given w the partieg.
i : g
| , -/
7 . o
a/../ . {“
(Muhammad Akbar Khan) (Kalim Arshad Khan)
Member (E) o Chaitrman

\
A/

3. In view of the above circumstances, it is adjou'rned on

e



