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S.A No. 1442/2023

Nemo for the appellant/Mr. Muhammad Jan, DistrictAugust, 2023 1.

Attorney for official respondents present.

Lawyers are on strike, therefore, case is adjourned to/ . 2.

11.09.2023 for arguments before the D.B.

C--'

(Kalim Arshad Khan) 
Chairman

(Salah-ud-Din) 
Member (Judicial)

*Naeeni Aniht’*

Junior of learned counsel for the appellant present.11.09.2023

Mr. Sifatullah, Assistant alongwith Mr. Asad Ali Khan,

Assistant*Advocate General for official respondents present.

Junior of learned counsel for private respondent No. 7 also

present and submitted an application for adjournment on the

A ground that learned senior counsel for private respondent

No. 7 is indisposed today. Adjourned. To come up for

P arguments on 21.09.2023 before the D.B. Parcha Peshi given

to the parties.

(FareehtrPaul) 
Member (E)

(Sa!alf-ud-Din) 
Member (J)

*Naeein Amin*
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V JService Appeal Nd.|4|2/2023 titled “Mst. Shakeela Raina Vs. Government of 

Khyber Pakhtunkh\V^rough Chief Secretary, Khyber Pakhtunkhwa, Peshawar
and others”

¥.
ORDER

2D‘ Sept 2023 Kalim Arshad'l|.jjan, Chairman:
. P:

Learned counsel for the appellant, Mr. 

and, Additional Advocate General alongwith Mr. Fahim 

Khan, Assistant^or official respondents and learned counsel for private

Fazal Shah Mo

respondent No.Tpcesent.

plication has been moved by the private respondent No.7 forAn2. tm
fixation of the ir^^nt service appeal at Camp Court, D.I.Khan but because both

ir counsel are present before us, so the applicant has notthe parties and 

pressed this app®tion and dismissed accordingly.
I't'

Nowfiioming to the main appeal, which is against the transfer order 

dated 29.03.202S| X'hereby, notification of transfer dated 15.03.2023 in respect 

of the appellant Mas withdrawn and private respondent No.7, Sadia Naz

I
3.

was

.d directed to be re®ed at GGHS Ratta Kulachi, D.I.Khan. During some previous

pointed out that private respondent No.7 Sadia Naz

0*,'
wasdates of hearing,!;

transferred ffomMGHS Gandi Kha Khel, Lakki Marwat and posted at GGHS 

Ratta Kulachi wiM the condition that she would assume charge on retirement of

was

d

18.01.2023, the

Notification of ^isfer of Mst. Sadia Naz to GGHS Ratta Kulachi, issued 

23.11.2022 was withdrawn. Not only on that date but today also, the learned

counsel for the a

Sadia Naz mad||n 23.11.2022, the post 

Kulachi had fall||'vacant

GGHSI iiiRatta Kulachi vide Notification dated 29.03.2023 was

Mst. Kulsoom Begum. It was also pointed out that onone ii.
-■

on

f lellant contended that on withdrawal of posting orders of Mst.

of Headmistress at GGHSS Ratta

, therefore, usage of words of retention of Mst. Sadia

Naz at

I0)oorea.

I > I
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then, the representative of the Department produced copy
R * * . ^ ^

of a corrigendurrfehich reads as under: * ”

misbo r U

—

‘7/7 partial mpd^'ation of this Department's notification of even number and 

date, the word 

may be read as

Mgained” in respect of Mst. Sadia Naz Headmistress (BPS-17)

ransferred from GGHS Gandi Khdn Khel Lakki Marwat to I . ..
imiD.IKha”, with immediate effect. ”

So, the confusioi|®f “retention” of Mst. Sadia Naz was removed and instead, she 

^Ijm GGHS Gandi Khan Khel, Lakki Marwat to GGHS Ratta

rl
\:£

1 I

GGHS Ratta Ki^i
r

was transferred
I1

Kulachi on 29-*^ tlkrch, 2023. Be that as it may, we see that none of the above
'■'I

notifications sho^l that these were issued in the public interest, whereas, the
. 4i

■ sXu *
postings and trarg|ers are always made in the public interest or some exigencies 

and the reasons' I?
i^eof are always there, as is evident from clause (i) of the duly 

notified Policy Posting & Transfer Policy of the Government of Khyber 

Pakhtunkhwa viMNo.SOR-II (E&AD) l-l/85(VOL-II ) Dated Peshawar the 

15th February amended upto date. Clause (i) reads as “

postings /transfM^ shall be strictly in public interest and shall not be abused 

misused to victimize the Government
't ‘

the notifications '®erred to above to have been passed in the public interest or

i
h
9
0,4:

i. All the
%

servants. ”, whereas, we do not see any of

II:iany exigency.
'< 111

Admfifedly, none of the above referred orders show that these are

passed in the pulMjc interest as is evident from all the above orders because the

words “public in|p-est” are missing in all these orders, therefore, we set aside all

that passage of these orders have not only created a great 
ml'

seems to be an effort in getting rid by the concerned 

partment shifting the burden to the Tribunal, to resolve their y

4.

the orders. We
m

confusion but a!
I •

I'm:CV3 authorities in ,the.^0) ». rrea. 5h
i• ■m
s
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IX> ‘ 1 ••1' issues here. Be.m3t as it may we still believe that it is basically and originally

■^|| p ’ ,|

the domain of thi j| uthorities to make postings/transfers of office^ in the mariner
.

they ‘deem appf&)riate, having regard to the provisions of duly notified
5

Posting/Transfer )licy.
ir\

In vife"# ofithe above, we set aside the impugned transfer orders and 

send back the m#tr to the department to make posting/transfers of the appellant
f iiJ <

0 and private res )(ydent as they deemed appropriate having regard to the
A > i^ provisions of tne ||)sting/Transfer Policy. Consign.

^ ^ 4. Pron p^ficed in open Court at Peshawar and given under our hands

I3.

II­
S'

%and seal of the Tt^upal on this 2P‘ day of September, 2023.
/

I

(Muhamffiif Alib^^^an) 

' Mei^fber (E)
(Katim Arshad^Sran) 

Chairman*Muta2em Shah* mI.
-*
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