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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.
Service Appeal No: 165 of 2023

Sher Khan Appellant
| Versus

Govt of KPK through its Secretary Education E&SE KPK Peshawar and otherse--=------ Respondents

Joint parawise comments on behalf of Respondent No 1,2&4

Preliminary Objections

1. That the Appellant has no cause of action, locus standi to file the instant

Appeal.

2. That the appellant has concealed material facts from the Honorable
Tribunal.

3. That the matter is badly time barred.

4. That the conduct of the Appellant stopped himself to bring this instant

appeal T
L T7EFE
On the facts. N Qj;éﬁ;/ff

1- It is correct that the appellant has been appointed as Chowkidar against
vacant post at GHS Bakka Khel Sub Division Wazir Bannu on merit and
it was a kind of vague policy.

2- It is incorrect as the appellant is bound to perform his duty efficiently.

3- It is incorrect as the respondent No 2 made a surprise visit to GHS
Bakka khel SDW Bannu and found the school closed.During his visit all
the class-iv along with the appellant were found long time absent. To
elaborate it, the respondent no 2 suspended all the teaching staff, vide
no 5037-42 dated 20-5-2022, the principal was reported and the
appellant was terminated vide no 5019-24 dated 20-5-2022 due to long
time absent. (Copy of Office Order and surprise Visit report are
Annexed as Annexure — A)

4- 1t is incorrect as the respondent no 3 was directed by the respondent no
2 with the prior consent of the respondent no 1. The respondent no 2
requested the respondent no 1 for further enquiry on the irregularities,
teachers’ absenteeism and non- availability of class-iv including the

appellant etc.

5- It is incorrect, the respondent no 2 found the appellant absent and was
removed from service due to prolong absence and an inquiry was
initiated in this regard by the respondent no 1. The inquiry committee
found the charges on the appellant genuine and the committee further

learnt that the appellant was in gulf country at the time of the visit. It is
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also important to mention that the charges on the appellant were
N ~ substantiated by the FIA report.

6- It is correct.
7. It is incorrect, the appeal filed by the appellant was invalid as the

appeliant has no right to reinstate him.

8- The appeilant has no right to file the instant appeal.
On Grounds:

A. It is incorrect, the appellant evaded the authorities by using forged
documents and was living in a gulf country.

B. In correct, the appellant was not served a show cause notice
because he was out of the country.How come a show cause notice
is served to a person who was living in a foreign country?

C. incorrect, the respondent no 2 being a competent authority has the
privilege to terminate the appellant.

D. it is incorrect, the incharge at the time was a witness to the fact that
the appellant has not been seen since his appointment as
mentioned in a letter no 5043 dated 20-5-2022.

E. In correct, the respondent no 2 is a competent authority under E&D
rule 2011.

F. In correct, the principal is in connivance with the appellant in this
act as during the visit there was no attendance register of the
class-iv. An attendance register was prepared with the complicity of
the principal in back date to avoid the penalty.

G. It is incorrect, the respondents are bound to obey rule & policy

H. The appellant has no right to reinstate him due to his grave
charges and the respondents are bound to uphold rule & policy..

|. The appellant was in a gulf country and was not physically present
to appear for personal hearing

J. The appellant has no right to file this instant appeal.




In the light of the above stated facts, it is humbly prayed that
appeal of the appellant having no valid legal grounds may
very graciously be dismissed with heavy cost.
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Respondent No 1 5 Y Education (E & SE)
Pakhtuiiltiwa Peshawar
Respondent No 2 45 f %E & SE)
g Pukhtooriihwa Peshawar
Respondent No 4 District E ic: Officer

Male Bafinu




BEFORE THE KHYBER PAKHTUNKHAWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No 1650f 2023

Sher Khan Appellant.

VERSUS
Government of Khyber Pakhtunkhwa & others............ccccceceeenne...RESpONdents

Affidavit

(Lt
L, Mr. 7 /zhggAﬂ/Y D20 d{JIy authorized by District Education

Officer sub division Wazir Bannu, do hereby solemnly affirms and declare on

oath that accompanying written reply are true and correct to the best of my

knowledge and belief and nothing has been concealed from this Hon’ble Court.

Dated 272/ ©9/2023 | ~
Nupa 50
Deponent.

CNIC NO [ [18/—( 4 G2 ~5
CellNO 63339726727
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Near Bannu Township Bezen Khel road, Bannu

Authority Letter

It is stated that Mr S/0 R/0 CN..C No

has been authorized to submit comments in Honourable Services Tribunal in Services Appeal No 1B0-

9073 Titled Sher Khan Vs Govt 0F KPK etc on behalf of District Education Officer Sub Division Wazir |

Bannu.

District Education Officer
Sub Division Wazir Bannu.
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SR D31°§ctox°ate of Elementary & Secondai*sf Education -
R ‘Khyber Pakhtunkhwa, Peshawar
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Dated:

NOTIFICATION -

_ o Consequent upon the surprise visit by _thé ‘Competént
z.ii'l?("i'lt}" ;11’1_d ’ﬁl?d'i“% th(;?"_eif% Mr. Sher Kh:m,:-Chowkida't'; absent at the s-chotol,-.
15 Buka' Khel Sub-Division Wazir Bannu, on 19-05-2022, and confirmed ‘4s -
Ry ;:mnr:n,l absent from his duty since his apppmﬁn'em'byme i[n_chm'-ge o the school
wonp-with all staff members, without any-sanction of leave, is hereby removed from
~rvice with immediate effect. - e o

-~ ASSISTANT DIRECTOR (RSTAB:) -
DIRECTORATE OF E&SE KP PESHAWAR
 Dated:s 0 [(Sf 22 | T

wpdst Nor o
Copy forwarded for information: -
1 Deputy Commissioner, Bannu..
1 District Education Officer, Bamu -
1. District Account Officer, Bannu, -~
1 PA to Director E&SE KP Peshawar “,
DA to Addl Direcios [&SE KP Peshawsa.

PRt (Mfice record.
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4 ASSISTANT DIRECTOR (ESTAB:)
£ DIRECTORATE OF E&SEKP? ESHAWAR
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