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Counsel for the appellant, M/S Javed Ahmed, Supdt. and

.M i
;i 18.02.2016 'I in> •H II'A 1 

'L? Ansar Ahmed, AAO alongwith AddI: A.G for respondents present.' <'i

‘
4 ’’

Rejoinder submitted, copy whereof handed over to learned AddI: AG.i.''}
'I' H

To come up for arguments on ^
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(Counsel (or ihc appellant. M/S Khurslud Khan, SO 

and I lamccd-ur-Rchman. AD (lit.) alongwith Mr. 

Muhammad AdccI Butt, Additional Advocate General Ibr , 

[respondents present.
i
I

The matter in question has already been decided by 

this Tribunal vide judgment dated 3].052()I6 in Service 

Appeal No. 1343/2012 titled 'Maved l,qbli-vs-Govcrnmenf 

,ol- Khyber Pakhtunkhwa, through I-leinrnlary & Sccondaryj ij 

T'ducalion, Peshawar’, this appeal is’also disposed dl as 

iper judgment dated 3I.05.20i6 ir the' albre-mcnlioncd 

service appeal. However the respondent shall ascertain 

that the present appellant i.s .ubViilarly placed person with
I

liippcllant in Service Appea/N.''- 1343/2012. The appeal is ' 

dispo.scd of in ihc above tcjVs. Parties arc. however, left to i 

bear their own costs. Idle l/consigned to the record room.
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Counsel for the appellant and Mr. Muhammad Jan, GP 

with Javed Ahmad, Supdt. and Farhad Durrani, AAO for the

The Tribunal is incomplete. To come up

10.12.2014(

I respondents present, 

for the same on 26.2.2015.
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26.02^.2015
■ 'i /A

Counsel for the appellant, M/S Khurshid Khan, SO for respondent 

No. 1, Mosam Khan, AD for respondent No. 2 and Insar Ahmed, AAO for 

respondent No. 4 alongwith AddI: A.G for respondents present. Written 

reply by respondent No. 4 also submitted. The case is assigned to D.B for 

rejoinder and final hearing for 3.9.2015.
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03.09,201 5- \ \ Coun.sel for ihe appellant and Mr. Ansar Ahmad, AAO 

' \'ril^ngwiih Adll:AG Ibr respondents present. Learned counsel for 

' - .'J^lVippeilant requested for adjournment. '!'o come up for rejoinder 

anjinal hearing on 18.02.2016
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29.1.2014 Counsel for the appellant and Mr. Muhammad 

Adeel Butt, AAG with Khursheed Khan, SO, Mosam Khan, 

AD and Tariq S/Auditor for the respondents present and 

requested for further time. To comfe up for written reply on 

• 7.4.2014. n

|\

7.4.2014 Clerk to counsel for the appellant and AAG with 

Khursheed Khan, SO for respondent No.l, and Tariq, Senior 

Auditor for respondent No.^^present and requested for time. 

Notic^ be issued to respondents No. 2 & 3 on 11.6.2014. (?• \/

MEMBER

:

11.6.2014 Counsel for the appellant and AAG with Sajjad Rashid, 
AD, Khursheed Khan, SO, Muhammad Irshad, Supdt. and Farhad 

Durrani, AAO for the respondents present and requested for time 

to file joint witten reply. To come up for 

18.09.2014. V
itten reply on

MEI^R MEMBER

V

Counsel for the appellant and Mr. Kabeerullah Khattak, 

Asstt. AG with Khursheed'Khan, SO, Immad Ahmad, Assistt. and 

Farhad Durrani, AAO for the respondents present and requested 

for time. To come up for written reply on 10.12.2014.

18.09.2014

MEMBER
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Appellant with counsel present and heard on preliminary.26.08.20.1.3

Contended that the appellant has not been treated in accordance

with the law/rules. He further contended that similSr.hature of
r .:

cases have already been admitted to regular hearing, in this respect
;■

A.'

he referred to one in service appeal No.1322/12 titled Ikramullah vs

Govt which has been fixed for hearing before the Hon'ble Final
K ....

Bench-ii on 10.10.2013. On the same analogy the instant appeal
'if ^ X

also admitted for regular hearing subject to all legal objections. The

V.. V appellant is directed to deposit the security amount and process fee
\''CiV

I ■ within 10 days. Thereafter, notice be issued to the roxspondents.

Case adjourned to 5??‘'-li^-2013 for submission of written reply

before Final Bench-ll.

^ 'tM^rnber.

Junior to counsel for the appellant, and Muhammad Jan, 

GP with Khursheed Khan, SO, Javed Ahmad, Supdt. and Tariq 

Senior^ Auditor for the respondents present and requested for

28.11.2013.

further tim^To come up for written reply on 29.1.2,014 Reader is 
directed record Note Reader in connects appeals,

MEMBE'me: > i'
s’,

L

■'N-r-'
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02.07.2013 Clerk to counsel for the appellant present. In pursuance of

the Khyber Pakhtunkhwa Service Tribunals (Amendment)

Ordinance 2013, (Khyber Pakhtunkhwa ord. II of 2013), the case is

adjourned on note Reader for proceedings as before on 26.08.2013.

'
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Form- A

FORM OF ORDER SHEET
Court of

Case No. 767/2013

Date of order 
Proceedings

S.No. Order or other proceedings with signature of judge or Magistrate

1 2 3

26/04/2013 The appeal of Mr. Banaras Khan resubmitted today 

by Mr. Mati Ullah Khan Marwat Advocate may be entered in the 

Institution Register and put up to the Worthy Chairman for 

preliminary hearing.

1

R R
2 This case is entrusted to Primary Bench for preliminary 

hearing to be put up there on j "7 .
> ■

•.;-r

.f.
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M
The appeal of Mr. Banaras Khan son of Muhammad Amir received today i.c. on 28/03/2013 is 

incompiele on the follo\A/ing scores which is returned to the counsel for the appellant for completion 

and resubmission within 35 days.

3
I

Ir Index of the appeal may be prepared according to Khyber Pakhtunkhwa Service 
Tribunal Rules 1974. '

' 2' Appeal may be got signed by the appellant.
• 3- Annexures of the appeal may bo attested.
4- Appeal may be page marked.
.S- Copy of Notification dated 13.11.2012 is illegible which may be replaced by legible 

one.
6- Six more copies/sets of the appeal along with annexures i.e. complete in all respect 

may also be submitted with the appeal. ' • |
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before the honourable PESHAWAR HICiH COURT.
PESHAWAR

‘4

Service Appeal No ./2013

Banaras Khan 
VERSUS

Government of KPK, Peshawar etc

!■. INDEX

S NO DESCRIPTION

Appeal alongwith Affidavit
PAGE

1. 01 - 05

2. Application for temporary injunction 06-07

3. Copy of the CNIC 08

Copy of the pay roll and service certificate4.
09 - 10 ■

5.
r-’ ■-/y-v-,

6.

7, Wakalat Nama (In original) 2(Q

ppellant
Through:

(MATI ULLAH^KRAN MARWAT) 
Advocate,
High Court, Peshawar 

Office: 17-A the Mall, 
Peshawar Gantt 
Cell # 0300-9060670Dated: - 06^'' April, 2013
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y*V- BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL. PESHAWAR

®jW .j-.g!s»(PiaE

Til /2013Service Appeal No
rjj»*aw4?>

Banaras Khan 5/0 Muhammad Amir (PST) Government Primary 
School, GMPS, Lakki Banda, District Karak

(Appellant)

VERSUS

1, Government Khyber Pakhtunkhwa through Secretary 
Elementary and Secondary Education Peshawar

2. Director Elementary and Secondary Education, Peshawar

3, Secretary Finance, Finance Department Government of Khyber 

Pakhtunkhwa Peshawar

4. Accountant General, Khyber Pakhtunkhwa, Peshawar
(Respondents)

Appeal under Section 4 of Khyber 
Pakhtunkhwa Services Tribunal Act, 1974,

PRAYER-IN-APPEAL:-

On acceptance of this Appeal, the notification dated 
13^^ November, 2012 issued by Government of Khyber 
Pakhtunkhwa Elementary and Secondary Education 
Department Peshawar, wherein the additional qualification 
of primary school teacher certificate or diploma in 
education were inserted for the appointment of primary 
school teacher and making it the criteria for promotion 
from BP5-12 to BPS-15 may please be declared as ultra 
virus the constitution and against the fundamental right of 
the Appellant provided to him under the law.

Further, on acceptance of this Appeal, the 
Honourable Tribunal may please be declared that, the 
abovementioned amendment in the rules cannot be 
operated retrospectively as for as the case of Appellant is 
concerned and the Appellant need not to have a- 
qualification prescribed for initial recruitment of primary 
school teacher for their promotion to BPS-15 as provided in 
notification dated 13^^ November, 2012 since it was not the 
requirement when the Appellant was appointed as,i;PST in 

the year 1980.

I

.vv-' r-y-*-

M'if

- W 1,^ ... ^ .
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Respectfullv Sheweth:-

1) That the Appellant was appointed as primary school 
teacher and serving the Elementary and Secondary 
Education Department District Karak since 1980 as a 
trained teacher, and presently Lakki Banda, Karak. 
(Copy of the pay roll and the service certificate is 
attached as Annex & B’).

2) That the Appellant was initially appointed in BPS-7 the 
post was later on upgraded and by now the post of 
primary school teacher is BPS-12, as such all the primary 
school teachers have now been rendered in BPS-12.

3) That when the Appellant was initially appointed, the 
requisite qualification was only secondary school 
certificate and there was no mechanism provided for 
their promotion and either their pay scale or the,post is 
to be upgraded only then they good enjoy the be|efit of 
high scale despite their unmatched services rend^d for 
decades. 'I.

That the Respondents after great struggle 'by the 
Teachers Association for providing them service 
structure which may accommodate the senior teachers 
like Appellant who rendered the service for the last 
more than decade. The Respondents notified the; rules 
for the recruitment and promotion for the teacher dated 
13-11-2012. (Copy of the notification is attached as 
Annex ‘CM.

4)

That in the abovementioned notification at S. No, 21 the 
mechanism for initial appointment of primary^yschool 
teacher BPS-12 is given as:-

Intermediate or equivalent qualification,, from a 
recognized board with primary school teacher 
certificate/diploma in education a rec,o^|nized
institute or .

(. ■ .

(ii) Secondary school certificate from a redognized 
board in 2^^ division with 02 year associate 

degree in education from recognized university.

5)

(i)

6) That in the same notification at S No 19 is post of 
primary school teacher BPS-15, which is liable To be 

filled by promotion on the basis of seniority-cum-fitne'ss, 
from amongst senior primary school teacher with at 
least 10 years and having qualification prescribed for the 
initial recruitment of the primary schoo.l teacher, as 
already reproduced in thq preceding para.
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7) That due to additional qualification for the initial 
recruitment is enhanced in these rules, whereas at the 
time of appointment of the Appellant, no such 
requirement was prescribed, therefore, the Appellant 
was Left in the vacuum, without any chance of 
promotion. In this regard the Appellant has: also 
preferred a departmental appeal. (Copy of the appeal 
and receipt is attached as Annex *D & EM.

That feeling aggrieved from the impugned rules, the 
Appellant seeks the indulgence of this Honourable 
Tribunal through the instant appeal inter-alia on the 
following grounds:-

8)

GROUNDS:-

A) That at the time of appointment of the Appellant as 
PTC, the requisite qualification was only secondary 
school certificate and no other academic qualification 

or training was required as a condition precedferit for 
appointment against this post. Therefore, the additional 
qualification of primary school teacher certificate or 
diploma in education, introduced through the impugned 
rules later on, cannot be given retrospective effeet,

That the Appellant being SSC appointment in thg^year 
1980 has to be treated on equal footing at the time of 
promotion with any other PST having intermediate, 
PSTC or diploma in education on his credit but 
appointed recently.

B)

C) That the reach experience of the Appellant;: as, PST
cannot be ignored and he cannot be left out on theibasis

'It'of new rules framed in the year 2012
‘ea:;

That the rule of promotion against the post of Primary 
School Head Teacher (PSHT) is defective yet an another 
score, as the Appellant and similar other senior teachers 
have been afforded no opportunity of ^ further 
enhancement by way of promotion or otherwise in their 
service career.

D)

E) That the impugned rule is not sustainable ;for yet 
another defect. All the rules on the subject of 
promotion in almost all departments give a good margin 
to experience / length of service but this criterion is 
lacking in the impugned provision. i

That in the matter of up-gradation of the samejpost of 
PST from BPS-12 to BPS-15 only length of serviceipf 10

F)

:m i.;V'
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years was required as requisite qualification arid 
other conditions was attached thereto.

no

i

G) That the Appellant has not been treated in accordance 
with law, as against the provisions contained in Article 4 
of the Constitution.

H) That the Appellant seeks leave to argue additional 
grounds, after the stance of the Respondents became 
known to him. •{

PRAYER:-

!t is, therefore, respectfully prayed that 
acceptance of this Appeal, the notification dated 13^^ November, 
2012 issued by Government of Khyber Pakhtunkhwa Elementary 
and Secondary Education Department Peshawar, wherein the 
additional qualification of primary school teacher certifi||iite or 

diploma in education were inserted for the appointrrie.nt of 
primary school teacher and making it the criteria for prorriotion 
from BPS-12 to BP5-15 may please be declared as ultra virus the 
constitution and against the fundamental right of the Appellant 
provided to him under the law. ^

Further, on acceptance of this Appeal, the 
Honourable Tribunal may please be declared that the 
abovementioned amendment in the rules cannot be operated 
retrospectively as for as the case of Appellant is concern;ed and 
the Appellant need not to have a qualification prescribed for 
initial recruitment of primary school teacher for their prpnpotion 
to BPS-15 as provided in notification dated 13^^ Novemb^r^k012 
since it was not the requirement when the Appell^fe 

appointed as PST in the year 1980.

on

was

Appella
Through: r

ARDAR ALKRAZA) '

(MATI ULLAh^KHAN MAR^AT)
Advocates, Z ,
High Court, PeshawarDated: -26^'^ March, 2013

'I
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

Banaras Khan

VERSUS

Government of KPK, Peshav^ar etc

I.
AFFIDAVIT

)
I, Banaras Khan S/0 Muhammad Amir, do hereby solemnly 

affirm and declare on Oath that all the contents of accompanying 

appeal are true and correct to the best of my knowledge and
f

nothing has been concealed or withheld from this Honourable 

Court.
5

mh 
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL. PESHAWAR

C M No 2013
In

5

Service Appeal No 2013

5
Bananas Khan 
VERSUS

Government of KPK, Peshawar etc

Application for temporary injunction to the 
effect that Respondents may kindly be j 
restrained from taking any action for the 5 
promotion of PSTS to BPS-12/15 as according 
to the procedure mentioned in the impugned 
rule/notification dated 13*^^ November. 2012

it'iiT'i

Respectfully Sheweth:- -•t

1) That the Appellant has filed the above titled 

appeal before this Honourable Tribunal, in which no date 
of hearing has yet been fixed.

■ ! ■" '■

That Respondents vide notification dated 13-11-2012! with 
regard to the fresh education policy has given a methiDd of 
promotion, which is bound to violate the promotion'right 
of the thousands of teachers including the Appellant.:: ,

:Si

til"
That the Applicant/Appellant has prima facie anS iis very 

sanguine for its success.

That the three ingredients i.e. prima facie case, balance 
of convenience and irreparable loss as per spirit of the 
rules for granting injunction are present in the 
accompanying appeal.

i'
ll\

That in case the injunction as prayed for is denie|i the 
Applicant/Appellant would suffer extreme irreparabte loss 

as impugned vacancies will be fill up and there,would be 
no chance for Applicant/Appellant's accommoHation. 
Therefore, it is in the interest of justice to stay further 
proceedings on the impugned notification dated 13-11-12 
till the final decision of the instant appeal.

service

2)

3)

4)

5)

ii

•r
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6) That the facts and grounds taken in the memo of appeal 
may kindly be considered integral part and parcel df the 
instant appeal.

It is, therefore, humbly requested that in the 
light of above submissions, this Honourable Tribunal may please 
be kind enough to restrain the Respondents from taking any 
action towards promoting the PSTS teachers on the basis of 
above noted notification.

ApplicaAt)/Appellant
Through:

5ARDAR All RAZA)
a

1

" / M i-r
(MATI ULLAHk^AN MA^WAT)
Advocates,
High Court, Peshawar ^Dated: -26''^ March, 2013 4

AFFIDAVIT:- ■i

I, Banaras Khan S/0 Muhammad Amir, do hereby solemnly 
affirm and declare on Oath that all the contents of accompanying 
appeal are true and correct to the best of my knowledge and 
nothing has been concealed or withheld from this Honourable 
Court.

DEPONENT
&

a

h
M

4' ■ •
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Minimum quaiificaiio.i and experience ior 
initial appointment or fay transfer.------

with two
subjects as ' Chemistry, Botany, Zoology, 
Physics, 'Mathematics, Statistics Humamties 
and other equivalent groups from a 
recognized University; or

(ii) M.A in Education or BacheiorU Degree in 
Education, from a recognized University.

-\gc
• limit.Nomenclature of the 

........ ....._pnsU._,....,j:_.,
(A S.No. U)iO v:D...4.

(a) Fifty percent by promotion on the basts 
of seniority-cum-fttness, in the foUovving

!
■ 2, ' 18 to 35 

years.
OVr1,
0K'fSecondary School Teacher 

(BPS-16).
ui > 

'a <t
i.

manner: O
forty per cent from amongst tire 
Certified
Certified Teachers (Agriculture), 
Certif ed Teachers (Industrial Arts) 
and Certifed Teachers (Home 
Economics) with at least twe years

(0 (General),Teachers

( i-
iid »ailUSU'.iiiasOWi. i w w

qualification mentioned‘in column 

iNO. 3;'
four per cent from amongst the 
Drawing Masters with at least tr/e 
years service as such -and having
u Ucuiii'wratiui.j.

No.3;

i

(ii)

mentioned m ooiuuin
A ^
\ .-A(iip four per cent from arnongsi mo 

' Physical Education .Teachers
least fve years service as sucii

•■-A,' '

wath ,
• ai

-''0 nsentirijcCl-i uani

column iNo, 3;; n

V A1
■;

5

5
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V I

i

rii-nli FloP-tiO^ ihaving. ana1 oi-iwii

mentioned in column No- 3; and!
I.1

(v) one per cent
Arabic Teachers with at least tive 

such and having 
in Column

from amongst the

years service as 
qualification mentioned 
Mo.3;and

fifty per cent by initial recruitment.(b)
By promotion, on the basis of seniority-cum- 

from amongst Arabic Teachers, with a^ | 
service os .suou ancl L-avni^ i

initial

5 \
I titness, 

least five yearsSenior Arabic Teacher 
vSaT; (iBrS-16)

2
1

corescribed
X

torasqualification , . _
I recruitment of Arabic icacncnI

I ;
•1 ; By promotion, on the basis of 

fitness, from amongst Theology Teacners, Vvmh 
at lea^t five years seiwice as such and navmg 
qualification as prescribed for infaai recr 
of Theology Teacher.

)\
Senior theology Teacher 
(STT)(B-16).

53
J. \A-uitmenL Vxf

5
1

____  . -\-f /
the basis of seniority-cum- \ i 

Ceitified Teachers 
rs service as such

!
1 By promotion, ou 

fitness-
'General), with at least five year

1.1

amongst1 iromSenior Certified Teacher .j
(SCTVGeneral)

4.2
^ 1

j and having quaiiii^ation 
j recafuinent or

esi V as i
Ilb). y1 /-r> Ji 1 1 .... 1\

i
o o! or.

*7a1

r 7Ly:4

*r- r



- y

; industrial Arts)' 
• oro-i'.)

.L?y pi'OuiotiO!!, do the daais oi aeniOiii;r'-ourn- ;
Tench^r'- ■

i 1; .i
3
s !rr' htness- tVon-’ aanoTigst Certlped 

•! unausinai Afis), wun ac'ieast ,tive years ser/ice :•
s

as such and haying quaiifications

as prescnoea i • 
tor midai recruitment' of Certified Teacher I 
■(-hidiistn'a-1-A.rts):

1
i;
i

6. Senior Certified Teacher 
(Agriculture)
(BPS-16-).

By promotion, on the basis of seniority-cura- 
fitness, from

I

amongst Certified ■ Teachers 
(Agriculture), with at least fve years 
such and having qualification as prescribed for 
initial recruitment . of

service as

Certified Teacher
(Agriculture).

7. Senior Drawing Master 
(BPS-16).

; By promotion on the basis of seniority-cum- 
fitness from'amongst Drawing Masters, with atI
7;p.r. ce ana a a T:

> qualification as prescribed for initialTecniitmenti
; of Drawing Master. 'I I•• 8. Senior Certified leacher 

fSCT) (Home Economics) 
(BPS-16).

By promotion, on the basis of seniority-cum- 
fitness, from amongst Certified Teachers (Home 
Economics), with at least five years 
such and having qualification as. prescribed for 
initial recruitment of Certified Teacher (Horae I *^[7 
Economics).

I By promotion; on the 

fitness, from amongst Physicai Education 
Teachers, with at least five years se.rvice'as such j 

j. and having qualification as prescribed tor initiai 
I recruitiTieni of Physical Education Teacher.

p. 'a.

I !i ( service as

N\
1 . A,

7
9; Senior Physical Education 

Teacher (BPS-16).
k /1 uasis ol semOi.iLV-cuiii'

'i

f - ■

%yr

Qh
■]

i4 • » • V .si*
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‘r. I'uSi -U'-U'-i"AihOic rcacnerCaT') • v'
i co'znized bonni vviui oduiidatui i yca^!;.

i.coiri a re
\'^.!cuniil ri.'. UiU'JiJ.iui r-xiUiyx-i

.• r> V. >: ! ^

a recognizea i anzimuaari WaAiqui AUuc-nj;. 
or Darui Uioom ■ Saidu Sharif Swar. Darul 
Uiuorn.' Gharbagh-.-Sw^aV Darid- :y;
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cognized Tanzimatul 
■'Darul Uioom Saidu

(b) twenty-five per cent by promotion, on the 
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r only pI from a i io lo jo j ya) 
■.Teacher

Bachelor’s Degree or equivalent quaiiiicacion 

! rec 0 a n i z e ci Ui Wv egs hy f
Certified Teacher

xi.-rnO (BPS-UT
1'3 ._JCe.rtiiied wears.

• '

*•

r i



-ai—: '.w.*.{ii; ■ , v—^. ^i .*.,•• ^ ^ ' l* -u;,,,.,v' '• 2. ’ ’ -

i
.-^ ;ls .—. • i ‘L*::!

! Ildiicanon from y recogni;md (juiverbify or eigfUesn i ■
< ILLWIAUIO A^-L^X

Vc^'H'o !.*
)L senionty-ciiui-iitaess. .tVom ’ amongsi i(

r;i ..-..-i T- !rc' ’■z/-’. r
Uiw X \ J.Wk

Ove 3/e<u-:s service aud havins ! Q 
qiiaiification prescribed • for initial ^ q 

■'recruitment of 'Certiiled Teacher 0

■;rr I V-1w v !

(General): V- Oy-:■\

Provided that if no suitable'\
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ELEMENTARY AND SECONDARY EDUCATION OEPARTMENj.rM EA a.
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w MXNOTIFICATION >V- Q\

■ Peshawar, dated the November 13,2012.

o
V

:3 /

' other conditions specified ip thecD lifcaticn one
t f

said Appendix and-the schedule tnerevvnn.
(i/iy-w-—'■
*,'NT OF THE KHYBER PAKH i UNKHVVASECRETARY TO GOYERNMEr ..

ELEMENTARY AND SECONDARY EDUCATION DEPARTMENT.

Erdst. No. & Date as above.
;■•

Cccv fcP/Varded to;-

=^=r^, in Gnvx Of Khyber Pakhwnkiiwa, Establishment Department, 
n The secreiart to Govt, of Khyber Pakhtunkhv/a, Finar^e Department.
e The Secretan/to Govt, of Khyber Pakhionkhv/a, Law uepanmeno^

Trtno ■Qo.^retao; Khwber Pakhtnnkhwa. Public Senyice Geniinibtpioi i r...oi .

! he Seer;

A
'O O .T K -13 03 rt_ . I/. I . r-.,_ I-Ui. .-t' - u.fi8 .nccountani;'-^eriei Cl, cM iyce. r a...

(EStSE; Kh'/ber Pak-htunkbVv'aPeshavvar 
-i.__••1”.'’' ■; -an.’’'r.r. -
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

SERVICE APPEAL No: 767/2013.
'i--

Baiiaras Khan PST GPS GMPS Lakki Banda District Karak & others
....Applicantsvj

VERSUS
The Secretary Elernentary & Secondary Education Department Khyber Pakhtunkhwa, Peshawar &

■Respondents? others

PARAWISE COMMENTS/REPLY FOR AND ON BEHALF OF THE RESPONDENTS
No; L2.3&5.

Respectfully Sheweth;-

Preliminary objections

1 The appellant has no cause of action/locus standi.

2 The instant appeal is badly time barred.

3 The appellant has concealed the material fact from this Hon! able Tribunal hence

4 The appellant has not come to Honl^able Court with clean hands.

■ y5 The present appeal is liable to be dismissed for non joinder/mis-joinder for
■ necessary parties.

- 6 The appellant has filed the instant appeal on malafide motives.

7 The instant appeal is against the prevailing laws & rules.

8 The appellant is stopped by his own conduct to file in present appeal,

9 The instant appeal is not maintainable in the present form & also in the present 
circumstances of the issue.

10 This Hon !able Court has no jurisdiction to adjudicate the present-appeal. .

11 The appellant has not submitted any departmental appeal through proper charmel 
and in accordance with Section -22 of Khyber Pakhtunkhwa civil servant Act 1973 
and civil sery^t appeal rules 1986. Hence the present appeal is not tenable and 
liable to be dismissed.

12 That the rule 3(2) of Khyber Pakhtunkhwa Civil Servant (appointment, Promotion 
and Transfer) rules 1989, authorize the department to lay down the method of 
appointment, qualification and other conditions applicable to the post in ^ 
consultation with the Establishment & Administration Department and Finance
Department. Hence the appeal'in hand is liable too be dismissed.

13 That it v/as observed by the Apex Court that it is exclusively with in the domain of 
the government to decide whether a particular qualification will be considered 
sufficient for promotion from a particular grade and it is also with in the domain of 
the government to change the above policy from time to time as no body can claim 
any vested right in the policy.

I-------rS

liable to be dismissed./

?
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ON FACTS

This Pai a pertains to the service record of the appellant. While the appellant has 
not presented his appointment order and attested copy of service book, hence no 
comments.

I

Incorrect. The statement of the appellant in this Para is misleading one and 
meaningless.

In fact according to the prevailing method of recruitment as per notification 
dated 13/11/2012 (annexure “C” of the appeal) on S/No: 21 the appointment of 
PST shall be made by initial recruitment on merit having the prescribed 
qualification and age as in columns 3 & 4. Moreover, the same rules were 
framed with the consultation of Establishment & Finance Departments.

2

As replied in fore going Paras.

Correct to the extant that respondent department notified the rules for the 
recruitment and promotion for the teachers of various cadres dated 13/11/2012, 
in accordance with the prevailing law, rules on the subject and to^improve 
enhance the quality education in the best interest of Public while other contents 
of this Para are incorrect, misleading one and denied.

The mentioned rules and qualification in this Para are applicable to those fresh 
candidates direct recruitment having the age 18-35 years and intends to enter in 
the E&SE Department as PST BPS-12. While the appellant has 32-years 
service.

3

4

1

5

i

1
Incorrect and denied. The rules/qualification mentioned in this P^a is not 
related to the appellant being PST. The qualification and other condition 
mentioned in this Para relates to senior PSTs BPS-14 and their promotion to 
Head Teacher post BPS-15 in E&SE Department. It would not be out of place 
to mention here that under the said rules/policy hundreds of PSTs has already 
been upgraded/promoted to senior PST, and Head Teacher post and the same 
are not impleaded in the present petition.

Incorrect and not admitted. No civil servant has legal and vested right in 
promotion and policy as held by the apex court while the government has the 
right to enhance the qualification and standard for recruitment and promotion in 
order to maintain efficiency in. service and to improve/uplift the standard and 
quality of education, in best interest of public. The appellant himself is 
responsible for not improving his academic qualifications, teaching skills during 
his 32-years service, being connected/attached with teaching profession.

Moreover the appellant has not filed any departmental appeal representation 
through proper channel and in accordance with civil servant Appeal rules 1986. 
The alleged/annexed departmental appeal is neither through proper channel no 
diarized. The mentioned appeal dated 7/12/2012 is posted on 8-12-2011 which 
is strange enough & question mark on the face of receipt as (annexure“F” D&E 
of the appeal) and also against civil servant rules 1986, hence the whole Para is 
denied being deceptive one.

Incorrect & not admitted. The present appellant does not fall within the 
definition of aggrieved person and there is no reason for the petitioner to be 
aggrieved from the mentioned prevailing policy dated 13/11/2012. While the 
appellant did not implead the upgraded/promoted and the said rules and those

6
r

. r

4'
7 4

K
I

.!•
T

.1

8

-I
1

i.

..S'

!



\

t:

having the higher qualification than appellant and waiting for promotion. Hence 
the appellant has ndt cause of action/locus standi to invoke the jurisdiction of 
this Hoh! fble Tribunal, hence the appeal in hand is liable to be dismissed inter 
alia on the following grounds:-

/

w
ON GROUNDS

Incorrect & not admitted. The statement of the appellant in this Para is false, against 
the facts and record. In fact Primary School Teaching certificate i.e PTC is required 
qualification for PTC teacher(now PST), hence the whole Para is denied.

Incorrect and not admitted. How it can be justified that the appellant possessing 
only SSC, be treated on equal footing with other PST teachers having higher 
academic and professional qualification, and the same is against norms of natural 
justice and merit.

The statement of the appellant in this Para is baseless against the law, rules on the 
subject and without any legal support.

Incorrect and denied. The statement of the appellant in this Para is based on 
malafied motives.

Incorrect and not admitted. The statement in this Para is against facts. The length of 
service for-^jjromotipn/up-gradation is mentioned in the said notification i.e in S/No: 
19 & 20 in column: 3.

The statemeiit'of the appellant in this Para is ambiguous and meaningless hence 
needs no comments.

Incorrect. The appellant has been treated in accordance with law, rules on the 
subject constitution of the Pakistan.

The respondents seek the permission of this Hon! able Tribunal to adduce 
grounds & proofs at the time of arguments.

In view of the above submission, it is requested that this Hon’ able Tribunal 
may very graciously be pleased to dismiss the appeal with cost iUf iavour of the 
respondent Department.
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BEFORE THE KHYBER PAKHTUNKHWA SERIVCE 

TRIBUNAL PESHAWAR

APPEAL NO. 767 /2013.

Appellant.t^ctS

Versus

Government of Khyber Pakihtunkhwa through, 
Secretary Elementary and Secondary Educati 
Peshawar and other’s.......................................

on
Respondent.

(Reply on behalf of respondent No. 4)

PreliminaiT Objections

I). Thai the Appellant has no cause of action.
That the Appellant has no locus standi.
That the instant appeal is not maintainable.
That the grievances of the appellant not covered under the rules.

2).
3).
4).

Respectfully Sheweth:-

Para No. 1 to 8:- Relate with respondent No. 1 to 3, however, it is 
submitted that whenever Notification is issued b}' the Government or any Department, 
then it is Obligatory for the Departments to follow the rules. Verdict of Notification dated 
13.11.2012, is very clear, therefore, the appellant is not entitled for any benefit.

The appellant, has no grievances against this office, therefore, 
AVdministrative Departments (Both) will be 
appellant.

better position thereby satisfying them a

It is, therefore, humbly prayed that the name of this office may be 
excluded from the list of respondents,
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. ^ NOTIFIC^ON- •

dated the hover^tber 13.2012.
. peshow',

3 of the Kioer Pakhtunkhwa Civii 

and Secondary. c,o„,-.. p..~ »(.•« p»"“» " ■"'■ '*y
“ ^ f all Notifications issued m ..

and the Finance Departm
^>ch shall be applicable to an the posts speai.

in this behalh the Eitentary

^ , Promotion and Transfer) Rules
the Establishmem )epartm

J No.SOlPEldi^/ thj .lethod 01 reci-uitment0. 1989 a i in supersession ent hereby lays do\vn\
^4 Servants (Appointment lACo.hinm No. of theent • d"

qv
C i\/^-

iKHTP'iNTUiVvAf- sa

Erdst. Mo. Date as above.

for.varded to:-Cepv
. - H Pakhtunkhwa, Eslabfensn: Dep„.u,:-n.

p The Seectarv to ^ov;- c- p,.p;nnkhv,a, FinancOepar.n.o, ,u
■■; Th* Secratary to wO-., o_ Law Deir;rr,.;;u.
a Tha Secrata^ KtSMakhTkhwa. Publ^Se^ca emission

''d ASdFS) K^rd'Stt AMa Pethawar.

■rbsshavvai.
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10. All Agency Education Ofricers FATA /Agency Accounts Oriicc-rs FATA.
16. P.S to Governor, Khyber Pakhrunkhwa 
a' P q Khyber Pakhtunkhwa.
]q Secretary, Khyber Pakhtunkhwa
19. PS JO Minister E&SE Khyber Pakhtunkhwa '
20. .8 to Secretany E&SE Department
21. Master File. ..

.-I . ~
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