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To come up for arguments on _2.- £o * 22 /L
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Counsel for the appellant M/S Javed Ahmed, Supdt. and

Ansar Ahmed, AAOQ alongwsth Addl: A.G for respondents present

Rejoinder submitted, copy whereof handed over to learned Addl: AG.
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Counscl for the appellant, M/S Khurshid Khan, SO '

and  llameced-ur-Rehman,  AD - (lit) alongwith  Mr.

Muhammad Adcel Butt, Additional Advocate General for

][rcspondcms present.

! o
.I The matter in question has alrcady been decided by-' l
this ‘I'tibunal vide judgment dated 31.032016 i Scrvice

Appeal No. 1343/2012 titled “Javed lLgbu- vq-(n’wu nment: :.
1ol Khyber Pdl\hlunkhwa through Elementary & Scconclalyi '

1iducation, Pcshawar”, this appeal is'also disposcd ol as §
ipcn ]udomcnl dated 31.05.20i5 ir thc afdre- mcnuoncd
service appeal. However, the respondent shall ascertain
that the present appellant is :1*111'#1”211'1\' placcd person \vvilh

appcllcmt in Suvm, /\ppca/! . 1343/2012 The appcal is
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idisposcd of in the above tc‘m Partics arc. however, leftto !
i .
bear their own costs. File b vonslg,ncd to the record room B
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Counse! for the appellant and Mr. Muhammad Jan, GP o

/ with Javed Ahmad, Supdt. and Farhad Durrani, AAO for the
‘ t » respondents present.  The Tribunal 1s incomplete. To come up
I"/ " for the Same on 26.2.2013.
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26_.02'5.201,52' Counsel for the appellant, M/S Khurshid Khan, SO for respo'ndent- h
A
, \Qi.\ i No. 1, Mosam Khan, AD for respondent No. 2 and Insar Ahmed, AAO for
ALV A
o “ respondent No. 4 alongwith Addl: A.G for respondents present. Written
S _
\,_ \\ reply by respondent No. 4 also submitted. The case is assigned to D.B for
‘\;"\ 5 rejoinder and final hearing for 3.9.2015.
Wy
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Counsel for the appellant and Mr. Ansar Ahmad, AAO

A . - .
dloingwith AdlII:AG for respondents present. l.earned counsel for

it appellant requested for adjournment. To come up for rejoinder
i{Du{n‘ial hearing on 18.02.2016.
b




29.1.2014 Counsel for the appellant and Mr. Muhammad
Adeel Butt, AAG with Khursheed Khan, SO, Mosam Khan,
AD and Tariq S/Auditor for the respondents present and

requested for further time. To comé up for written reply on

7.4.2014. /

7.4.2014 Clerk to counsel for the appellant and AAG with
Khursheed Khan, SO for respondent No.1, and Tariq, Senior

Auditor for respondent No.zfpresent and requested for time.

11.6.2014 Counsel for the appellant and AAG with Sajjad Rashid,
AD, Khursheed Khan, SO, Muhammad Irshad, Supdt. and Farhad
Durrani, AAO for the respondents present and requested for time

to file joint written reply. To come up for written reply on
18.09.2014.

ME?W

18.09.2014 ‘ Counscl for the appellant and Mr. Kabecrullah Khattak,
Asstt. AG with Khursheed Khan, SO, Immad Ahmad, Assistt. and
Farhad Durrani, AAQ  for the rcépanonts present and requested

for time. To come up for written reply on 10.12.2014.
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26.()8-.2()3.3 ’ Appel!ant with counsel present and heard on prelimlnary

Contended that the appellant has not been treated in accordance
with the law/rules. He further contended that simiiﬁ%ﬁ"nature of

cases have alreadgl been admitted to regular hearing. In this respbct

s
Sl

he referred to one in service appeal No. 1322/12 titled !kramulliah Vs
Goviwg\:‘/vhieh has been fixed for hearing:t;ef(;;ie thé Hen’ble Fina;i
Bench-ii on 10.10.2013. On the same analogy the:’izﬁiét;nf appeal
also admitted for regular hearing subject to all Iegall objections. The _
appeliant\’i_a' directed to deposit the s‘ecurity ameunt and erocess fe_(-r
WIthln 10 days. Thereafter, notice be issued 'to the respondents

) ww"‘

Case adjourned to 38.14.2013 for submissi_c)n of written repiy

s P
RS

before Final Bench-Il. -

«:Member.

28.11.2013. | Junior to counsel for the appellant, and Muhammad Jan
GP with Khursheed Khan, SO Javed Ahmad, Supdt and Tarlq

Senior= Auditor for- the respondents present and requested for -

further tim i\ come up for written reply on 29 1 201

dlrected

eader isd
appeals,




. . ; 02.07.2013 ~ Clerk to counsel for the appellant present. In pursuance of
the Khyber Pakhtunkhwa Service Tribunals (Amendment)
Ordinance 2013, (Khyber Pakhtunkhwa ord. II of 2013), the case is

adjourned on note Reader for proceedings as before on 26.08.2013.
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Form- A‘

FORM OF ORDER SHEET
- Courtof_____ ' - |
CaseNo.__ . . = 767/2013
SNo “Date of order Order or other proceedihgé with signature 6fjudge oi'_Magistr.até -
Proceedings
1 T 2 N - : ‘ ‘ 3
T 26/04/2013 o - The appeal of Mr. Banaras Khan resubmitted today

by Mr. Mati Ullah Khan Marwat Advocate may be entered in the

Institution Register and put up to the Worthy Chairman for

Iy

2 g"g—"aa} 3 ‘This case is entrusted to Primary Bench for preliminary
' ‘ hearing to be put up there on I" 7"';?0/2 '

preliminary hearing.




The appea! of Mr. Banaras Khan son of Muhammad Amir reccived today i.c. on 28/03/2013 is

incompicte on the following scores which is returned to the counsel for the appellant for compietion

and resubmission within 15 days.

" Index of the appeal may be prepared according to Khyber Pakhtunkhwa Service

Tribunal Rules 1974. _ h

Appeal may be got signed by the appellant.

Annexures of the appeal may be attested.

Appeal may be page marked.

Copy of Notification dated 13.11.2012 is illegible which may be replaced by legible
one.

Six more copies/sets of the appeal along with annexures i.e. complete in all respcrt
may also be submitted wuth the appeal. ! .
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REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR. -



s BEFORE THE HONOURABLE PESHAWAR HIGH COURT, PESHAWAR
Service Appeal No Zé % /2013
Banaras Khan
VERSUS
Government of KPK, Peshawar etc
“"INDEX
SNO | DESCRIPTION . | PAGE |
1. | Appeal alongwith Affidavit 01-05
2. | Application for terﬁporary injunction _ 06 - 07
3. | Copy of the CNIC | 08
4. | Copy of the pay roll and service certificate 09-10
5, e
6. X798
7. |Wakalat Nama (In original) | 2q

ppellant
Through: ‘

(MATI ULLAH'KNAN MARWAT)
Advocate,
High Court, Peshawar
Office: 17-A the Mall,
o Peshawar Cantt
Dated: - 06" April, 2013 Cell # 0300-9060670




" "~ " BEFORE THE-HONOURABLE KHYBER PAKHTUNKHWA SERVICE

#)

— | TRIBUNAL, PESHAWAR

MW & B

Service Appeal No ;Zéi,/ 2013 g@gi@w 2/

Banaras Khan S/0 Muhammad Amir (PST) Government Primary
School, GMPS, Lakki Banda, District Karak

(Appellant)
r VERSUS

1. Government. Khyber Pakhtunkhwa through - Secretary
Elementary and Secondary Education Peshawar

2. Director Elementary and Secondary Education, Peshawar

3. Seeretary Finance, Finance Department Government of Khyber
Pakhtunkhwa Peshawar

4. Accountant General, Khyber Pakhtunkhwa, Peshawar
(Respondents)

Appeal under Section 4 of Khyber
Pakhtunkhwa Services Tribunal Act, 1974

PRAYER-IN-APPEAL:-

On acceptance of this Appeal, the notification dated
13" November, 2012 issued by Government of Khyber
Pakhtunkhwa Elementary and Secondary . Education
Department Peshawar, wherein the additional qualification
of primary school teacher certificate or diploma in
education were inserted for the appointment of primary
school teacher and making it the criteria for promotion
from BPS-12 to BPS-15 may please be declared as ultra
virus the constitution and against the fundamental nght of

WM o the Appellant provided to him under the law

Honourable Tribunal may please be declared that. the

abovementioned amendment in the rules cannot be

operated retrospectively as for as the case of Appellant is

concerned and the Appellant need not to have .a-
qualification prescribed for initial recruitment of primary

school teacher for their promotion to BPS-15 as provided in

notification dated 13" November, 2012 since it was not the

requirement when the Appellant was appomted as: PST in

the year 1980. :

P Further, on acceptance . of this Appeal, the
)

wd filed,

A
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Respectfully Sheweth:-

1)

That the Appellant was appointed as primary school
teacher and serving the Elementary and Secondary
Education Department District Karak since 1980 as a
trained teacher, and presently Lakki Banda, Karak.
(Copy of the pay roll and the service certificate is
attached as Annex ‘A & B’).

That the Appellant was initially appointed in BPS-7 the
post was later on upgraded and by now the post of
primary school teacher is BPS-12, as such all the primary
school teachers have now been rendered in BPS-12.

That when the Appellant was initially appointed, the
requisite qualification was only secondary school
certificate and there was no mechanism provided for
their promotion and either their pay scale or the post is
to be upgraded only then they good en]oy the beneflt of

decades. | . ? ?*

That the Respondents after great struggle “by the
Teachers Association for providing them :service
structure which may accommodate the senior teachers
like Appellant who rendered the service for the last.
more than decade. The Respondents notified the: rules
for the recruitment and promotion for the teacher dated
13-11-2012. (Copy of the notification is a'ttached as
Annex ‘C’). 5(

That in the abovementioned notification at S. No 21 the
mechanism for initial appointment of pnmary school
teacher BPS-12 is given as:-

(i)  Intermediate or equivalent qualification, from a
recognized board with primary school teacher
certificate/diploma in education a recogmzed
institute or

b ».-.\‘_:.:
=

(i)  Secondary school certificate from a recogmzed»

board in 2" division with 02 year associate.

degree in education from recognized university.

That in the same notification at S No 19 is post of
primary school teacher -BPS-15, which is liable ‘to be
filled by promotion on the basis of seniority-cum: ﬁtness
from amongst senior primary school teacher Wwith at
least 10 years and having qualification prescrlbed for the
initial recruitment of the primary school teacher as
already reproduced m the precedlng para. i

s



8)

GROUNDS:- -

A)

B)

D)

3

That due to additional qualification for the initial
recruitment is enhanced in these rules, whereaé at the
time of appointment of the Appellant, no ' such
requirement was prescribed, therefore, the Appellant
was left in the vacuum, without any chance of
promotion. In this regard the Appellant has also
preferred a departmental appeal. (Copy of the appeal
and receipt is attached as Annex ‘D & E’).

That feeling aggrieved from the impugned rules, the
Appellant seeks the indulgence of this Honourable
Tribunal through the instant appeal inter-alia on the
following grounds:-

That at the time of appointment of the Appellant as
PTC, the requisite qualification was only secondary
school certificate and no other academic qualaflcatlon
or training was required as a condition precedent for
appointment against this post. Therefore, the addltlonal
qualification of primary school teacher certlflcate or
diploma in education, introduced through the impugned
rules later on, cannot be given retrospective effect,

That the Appellant being SSC appointment in the! year
1980 has to be treated on equal footing at the time of
promotion with any other PST having mtermedlate
PSTC or diploma in education on his credlt but
appointed recently. :

That the reach experience of the Appellant as PST
cannot be ignored and he cannot be left out on t'
of new rules framed in the year 2012 ;
ML

That the rule of promotion against the post of- anary
School Head Teacher (PSHT) is defective yet an-another
score, as the Appellant and similar other senior teachers
have been afforded no opportunity of - further

enhancement by way of promotion or otherwise ln thelr
service career.

1 ‘(
}lt
That the impugned rule is not sustainable for yet

another defect. All the rules on the subject of
promotion in almost all departments give a good margin
1o experience / length of service but this criterion is
lacking in the impugned provrslon S

That in the matter of up gradation of the same: pest of
PST from BPS-12 to BPS-15 only length of serv1ce»of 10




@/

years was required as requisite qualification and no
other conditions was attached thereto. -

G)  That the Appellant has not been treated in accordance
with law, as against the provisions contained in Artlcle 4
“of the Constrtqun ‘

H) That the Appellant seeks leave to argue addltlonal

grounds, after the stance of the Respondents became
known to him. 3

PRAYER:-

It is, therefore, respectfully prayed that - on
acceptance of this Appeal, the notification dated 13" November,
2012 issued by Government of Khyber Pakhtunkhwa Elementary
and Secondary Education Department Peshawar, wherem the
additional qualification of primary school teacher cert1ﬁgate or
diploma in education were inserted for the appomtment of
primary school teacher and making it the criteria for promotion
from BPS-12 to BPS-15 may please be declared as ultra virus the
constitution and against the fundamental right of the Appellant
provided to hlm under the law. o

Further, on acceptance of this Appeal the
Honourable Tribunal may please be declared that the
abovementioned amendment in the rules cannot be operated
retrospectively as for as the case of Appellant is concerned and
the Appellant need not to have a qualification prescrlbed for
initial recruitment of primary school teacher for their promotlon
to BPS-15 as provided in notification dated 13" Novembe 2012
since it was not the requirement when the Appella
appointed as PST in the year 1980. -

Through:
(MATI ULLAH KHAN MA WAT)
Advocates,
Dated: -26™ March, 2013 High Court, Peshawar
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~ BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR

.Banaras Khan
VERSUS

Government of KPK, Peshawar etc

| AFFIDAVIT o
|, Banaras Khan S/0 Muhammad‘Ami‘r,,do hereby 's:oiemnly
affirm and declare on Oath that all the contents of accompiénying'
appeal are true and correct to the best of my knowledge and
-nothmg has been concealed or withheld from this Honourable

Court.

il
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR 3

CMNo 2013

In ,
Service Appeal No 2013

Banaras Khan
VERSUS

Government of KPK, Peshawar etc

Application for temporary injunction to the
effect that Respondents may kindly be |
restrained from taking any action for the :
promotion of PSTS to BPS-12/15 as according
to the procedure mentioned in the impugned l
rule/notification dated 13" November, 2012/

Respectfully Sheweth:-

1)

2)

3)

That the Appellant has filed the above tltled serv1ce
appeal before this Honourable Tribunal, in which no date

~ of hearing has yet been fixed.

That Respondents vide notification dated 13-11- 2012 with
regard to the fresh education policy has given a method of
promotion, which is bound to violate the promotlon right
of the thousands of teachers including the Appellan"

7.i"

That the Applicant/Appellant has prima facie and iis very
sanguine for its success. -

That the three ingredients i.e. prima facie case, balance
of convenience and- irreparable loss as per spirit -of the
rules for granting injunction are present in the

accompanying appeal. L '

That in case the injunction as prayed for is demeé, the
Applicant/Appellant would suffer extreme irreparable loss
as impugned vacancies will be fill up and there, would be
no chance for Applicant/Appellant’s accommodation.
Therefore, it is in the interest of justice to stay further
proceedmgs on the impugned notification dated 13-11-12
till the flnal decision of the 1nstant appeal.




(2

6) ~ That the facts and grounds taken in the memo of appeal
may kindly be considered integral part and parcel of the
instant appeal. :

It is, therefore, humbly requested that in the
light of above submissions, this Honourable Tribunal may please
be kind enough to restrain the Respondents from taking any
action towards promoting the PSTS teachers on the basis of
above noted notification. :

Applicanty/Appellant - . -
'Throu h: / 2
SARDAR ALI RAZA) * --
& t
\ i
(MAT! ULLAH KHAN MARWAT)
Advocates, 1§
Dated: -26" March, 2013 High Court, Peshawar : &

lﬁag

AFFIDAVIT:-

|, Banaras Khan $/0O Muhammad Amir, do hereby solemnly
affirm and declare on Oath that all the contents of accompanying
appeal are true and correct to the best of my knowledge and
nothing has been concealed or withheld from th]S Honourable
Court.

B
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1. . | Secondary Schook Teacher | (1) ‘%econd class Bachelor s Deoree W1th two 18t0 35 | (a) thty percent by promotlon ‘on the busis U\_-l_ 6
| (BPS-16) ) subjects  as Chvmxstfj Rotany, Zoology,: vears. . of seniority-cum-fitness, in the following t& o)
| Physics, ‘1 Mathematics, Statistics Humaritie _ manner: vl ‘,6
g o . . . Y
‘ and o.thet egutvz.mlent groups from a (i) forty per cent from amongst the 2 <
recogmzed University; ot Certified  Teachers  (General),
5 , Certified Teachers (Agriculture),
| . (i) MA in Education or Bac“cffgf s Degree 10 \ Certified Teachers (Industrial Arts)
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A
=, .
By ! e em— -— e 2 e T ——t pmm— o ® e YT . . B R
7 : ! . e
€ ; i ; : H
‘ ' { : |
.o H P :
. ! : :
: i : . e
. i i .
. H i H : . ' e
' H . LS Y i bt Falthd STIniag Fipatinnm
R ; RICLSINE Cond s ity il s [BESISRE R LA RS

i
mentioned in columan Mo. 3 and

1
|
1
—T'”_“—
%
.

“(v) one per dent from amongst the |
Arabic Teachers with at least five
years service as such and having
qualification menticned in Column
No.3; and

(b fifty per cerﬁ by initial recruitment.

!
___.___*__._.__‘_._._.__._,__.______.___._,-,._.-‘ e
B . .
. '

»

s D /M 3 b e i

1
Z

. romotion, on the basis of seniority-cum-

! ‘ : | fitness, from amongst Arabic Teachers, with at
. » i

ho

eacher

-3

Dic

(@]

D
3

[amt

»
¥

t

i 94,
mA

{7
L

|
:

{ i ; =
. s~ . : o : 5 ;
H Lamat e - T Ve T IS - R T T A
. Y igast [ve yeals Lervicg a8 suli Bille e
.

1 qualification a3  prescribed for  Initial
recruitment Of Aabiy 1eaviisi.

- By promotion, oOn the basis of seniority-cum-

AL A Y M, R e D

-~ M T . 1 . 1
G Senior Theology Teacher / ‘ A :
} \; | (STT) (B-16). o ) ‘ \ \1’ fitness, from amongst L'heology Teachers, w.nh
i l ; ' - ‘I : : ’ i at leadt five years service as such and having
3 e . H | .- . .0 v CoaLe 4 . .
i ', ‘ I ‘ , l qualification as prescribed for wnuial recruilinent \@\
P Lo.o- - > L ) . : : - | £  Ter . : S SR
o a P T I SN L of Theology Teacher. e
A —'_——r—‘r—"::‘"‘:"—'—'J - - : j | e wrerOien A ladl ™o
i Z | Senior Certified Teachst I\ - 5 - | By promofion, on e bast AN
U v s £ " ! e O N i Ay i !
F {(SCTH General | ‘ i tness,  hem amongs !
P 1 s . I (General), with at ieast 1l i
1!\!—).& A ' i - ’:\ T . . - %
; ! N - be | and Ry iy quiiiTicativis a5 prestiics ;
q . D L o rreetifiad Taacher (General) !
i - o i\ i recyulinent Of Leliiisu o SHRONCY L‘J‘;&-,f-ﬁ.‘:}r

o emalanee t ot

[ -
R -




|

v
oLy |yl¢u:nu\\il|

| “!"na 16 h-r.—'n
[

tor initial reurultment 01 Certified Teacher
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- (Industeial Artg) i e e

Senior Certified Teacher
{Agricuiture)

(BPS-16)

By promotion, on the basis of seniority-cur-
fitness, from amongst Certified = Teachers
| (Agriculture), with at least five years service as
such and having qualification as prescribed for
mitial  recruitment . of Certified Teacher
(Agriculture).

Senior Drawing Master
{BPS=16).

By promotion on the basis of seniority- -cum-
titness from ‘amongst Drawing Masters, with at
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(BPS-16).
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ECOHOI‘HICS) with at least five years service as
such and having qualification as. prescribed for
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T initial recruitment of Cemﬁed Teacher (Home
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.,BﬂORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

.;,‘ ’ SERVICE APPEAL No: 767/2013. ‘

. Panaras Khan PST GPS GMPS Lakki Banda District Karak & others

I o e +...Applicants
- ' VERSUS

" The Secretary Elementary & Secondary Education Department Khyber Pakhtunkhwa, Peshawar &
~others 4 e Respondents

“ PARAWISE COMMENTS/REPLY FOR AND ON BEHALF OF THE RESPONDENTS
No:1,2,3&S. -

Respectfully Sheweth:-
Preliminary objections
1 “The appellant has no cause of action/locus standi.

2 The instant appeal is badly time barred.

3 The appellant has concealed the material fact from this Hon! able Tribunal hence
o liable to be dismissed. /
s T’*”; bt L/

The appellant has not come to HonPable €eurt with clean hands.

The present appeal is liable to be dismissed for non joinder/mié-joinder for
necessary parties. B

-6 The appellant has filed the instant appeal on malafide motives.
7 The instant appeal is against the prevailing laws & rules.
8 The appellant is stopped by his own conduct to file in present appeal.
9 The instant appeal is not maintainable in the present form & also in the present
circumstances of the issue.
/1;,'5:4«-1(, 3

10 This Hon !able Court has no jurisdiction to adjudicate the present.appeal.

- 11 The appellant has not submitted any depanmentai appeal through proper channel
and in accordance with Section -22 of Khyber Pakhtunkhwa civil servant Act 1973

and civil servant appeal rules 1986. Hence the present appeal is not tenable and B

liable to be dismissed.

12 That the rule 3(2) of Khyber Pakhtunkhwa Civil Servant (appointment, -Promotion -
‘and Transfer) rules 1989, authorize the department to lay down the method of
appointment, qualification and other conditions applicable to the post in
consultation with the Establishment & Administration Department and Finance
Department. Hence the appeal'in hand is liable too be dismissed. -

13 That it was observed by the Apex Court that it is exclusively with in the domain of
the government to decide whether a particular qualification will be considered
sufficient for promotion from a particular grade and it is also with in the domain of
the government to change the above policy from time to time as no body can claim
any vested right in the policy. - '




ON FACTS

This Para pertains to the service record of the appellant. Whlle the appellant has
not presented his appomtment order and attested copy of service book, hence no-
comments.

Incorrect. The statement of the appellant in this Para is misleading one and
meaningless.

In fact according to the prevailing méthod of recruitment as per notification
dated 13/11/2012 (annexure “C” of the appeal ) on S/No: 21 the appointment of
PST shall be made by initial recruitment on merit having the prescribed
qualification and age as in columns 3 & 4. Moreover, the same rules were
framed with the consultation of Establishment & Finance Departments.

As replied in fore going Paras.

Correct to the extant that respondent department notified the rules for the
recruitment and promotion for the teachers of various cadres dated 13/11/2012,
in accordance with the prevailing law, rules on the subject and togfimprove
enhance the quality education in the best interest of Public while other contents
of this Para are incorrect, misleading one and denied.

The mentioned rules and quaiiﬁcatioh in this Para are applicable to those fresh
candidates direct recruitment having the age 18-35 years and intends to enter in
the E&SE Department as PST BPS-12. While the appellant has 32-years
service.

Incorrect and denied. The rules/qualification mentioned in this Para is not
related to the appellant being PST. The qualification and other condition
mentioned in this Para relates to senior PSTs BPS-14 and their promotion to -
Head Teacher post BPS-15 in E&SE Department. It would not be out of place
to mention here that under the said rules/policy hundreds of PSTs has already

‘been upgraded/promoted to senior PST, and Head Teacher post and the same
are not impleaded in the present petition.

Incorrect and not admitted. No civil servant has legal and vested right in
promotion and policy as held by the apex court while the government has the
right to enhance the qualification and standard for recruitment and promotion in
order to maintain effimency in.service and to improve/uplift the standard and
quality of education, in best interest of public. The appellant himself is
responsible for not improving his academic qualifications, teaching skills during
his 32-years service, being connected/attached with teaching profession.

Moreover the appellant has not filed any departmental appeal representation
through proper channel and in accordance with civil servant Appeal rules 1986.
The alleged/annexed departmental appeal is neither through proper channel no
diarized. The mentioned appeal dated 7/12/2012 is posted on 8-12-2011 which
is strange enough & question mark on the face of receipt as (annexure“F” D&E
of the appeal) and also against civil servant rules 1986, hence the whole Para is
denied being deceptive one. .

Incorrect & not admitted. The present appellant does not fall within the
definition of aggrieved person and there is no reason for the petitioner to be
aggrieved from the mentioned prevailing policy dated 13/11/2012. While the
appellant did not implead the upgraded/promoted and the said rules and those

o it}




the appellant has ndt.cause of action/locus standi to invoke the jurisdiction of
this Hon! 4ble Tribunal, hence the appeal in hand is liable to be dismissed inter
alia on the following grounds:-

A t ~ having the higher qualification than appéllant and waiting for promotion. Hence

ON GROUNDS

A Incorrect & not admitted. The statement of the appellant in this Para is false, against
the facts and record. In fact Primary School Teaching certificate i.e PTC is required
qualification for PTC teacher(now PST), hence the whole Para is denied.

B Incorrect and not admitted. How it can be justified that the appellant possessing
~only SSC, be treated on equal footing with other PST teachers having higher
academic and professional qualification, and the same is against norms of natural
justice and merit. ‘
C The statement of the appellant in this Para is baseless against the law, rules on the
subject and without any legal support.

D Incorrect and denied. The statement of the appellant in this Para is based on
malafied motives. " '
E Incorrect and not admitted. The statement in this Para is against facts. The length of

service forffaromoti}_dn/up-gradation is mentioned in the said notification i.e in S/No:
19 & 20 in column: 3.

F The stateme’ﬁt‘of the appellant in this Para is ambiguous and meaningless hence
needs no comments.

G Incorrect. The appellant has been treated in accordance with law, rules on the
* subject constitution of the Pakistan. ’

H The respondents seek the permission of this Hon! able Tribunal to adduce more
grounds & proofs at the time of arguments. '

In view of the above submission, it is requested that this Hon’ able Tribunal
: " may very graciously be pleased to dismiss the appeal with cost in, favour of the
\ " respondent Department. '

) | | 7

7 ' /QLL Ll \/,(_:@“‘ :/\/ Director

Elementary & Secondary Education
Khyber Pakhtunkhwa Peshawar.

C:_.‘,_..,,/—x?? [f/"“*‘?r
Ny e 1Y

- . _\ Secretary
47; f«/ﬂ/ﬁ{”’ o & m’é(} Yorn , Anwownts ,ﬂ Elementary & Secondary Education
ch ¢ _ o AW ., Department, Government of Khyber

Mg of ened /9/0 G“/fr-é‘* w__ _ Pakhtunkhwa |




BEFORE THE KHYBER PAKHTUNKHWA SERIVCE
TRIBUNAL PESHAWAR

APPEAL NO. 76T 12013. -

%us \Q‘ﬂh e e st e tie e a e et s h e b e een s aes Appellant.

Versus
Government of Khyber Pakihtunkhwa through,
Secretary Elementary and Secondary Education
iPeshawar and other’s............cccvevveiiiiiiiiiiiniiiiiii e, Respondent.

(Reply on behalf of respondent No. 4) -

Preliminary Objections

1).  That the Appetlant has no cause of action.

2). That the Appellant has no locus standi.

3). That the instant appeal is not maintainable.

4). That the grievances of the appellant not covered under the rules.

Respectfully Sheweth:-

Pala No. 1 to 8:- Relate with respondent No. | to 3, however, it is
submitted that whenever Notification is issued by the Government or any Department,

then it is Obhgatm y for the Departments to follow the rules. Verdict of Notification dated .

13.11.2012, is very clear, therefore, the ‘appellant is not eatitled for any benefit.

The appellant. has no g,nevances against this office, therefore,
Administrative Departments (Both) will be in a better position thereby satisfying the
appellant.

It is, therefore, humbly pxa\bd that the name of this office may be

excluded from the list of respondents.

< (—‘7/7
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11 Thae l"'lcm .h/ ﬁ-rcwf'v‘ h“""’""S"'—.‘,!'c’» Z&SE C—;S.'f...mu.

12,8l Dist: l("t Coordmahon Cfficers in Khyber Pakhiunkhwa, :

i3, All.. Execuiive District Officers Elementary & Secondary Education in_Khyber Pakhtunkhwa. . - - .

i4. All District Accounts. Ofiicers in Khyher Pakhiunkhwa: FAgency Accouis Cificeis FATA. . S : ..
|

Y i Micgenne SO

15, Al hgency Education Officers FATA. ,
16.P.Sto Govemnar, Khyber Pekhrunkf*v' ’ ' — , ;

17. P.8 to Chief Minister, Khyber Pakhtunkhwa : ) e ' N
18. P.S to Chief’ Secretary Khyber Pakhtunkhwa ' : . S
19. PS to Minister E&SE Khyber Pakhtunkhwa Peshawar. : ' , /
26.PSto Secr:*ary E&SE Department - : "

21, Master File.

-

‘ ) - /‘?ec 1on Officer (Primar ) -
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