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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

SERVICE APPEAL NO. 472/2015

Date of institution ... 22.05.2015 
Date of judgment ... 12.03.2018

Dost Muhammad Ex-Constable No. 771, District Police Nowshera 
R/O Dheri Kati Kheel District Nowshera.

(Appellant)

VERSUS

1. The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
2. Deputy Inspector General of Police, Mardan Region-I, Mardan.
3. District Police Officer, Nowshera.

(Respondents)

APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT. 1974.
AGAINST THE ORDER DATED 13.03.2015.WHEREBY THE
APPELLANT HAS BEEN AWARDED MAJOR PUNISHMENT
OF DISMISSAL FROM SERVICE. AGAINST WHICH HIS 

" DEPARTMENTAL APPEAL HAS ALSO BEEN REJECTED 
VIDE ORDER DATED 04.05.2015. COMMUNICATED TO THE
APPELLANT ON 08.05.2015.

Mr. Yasir Saleem, Advocate.
Mr. Riaz Ahmed Painda Kheil, Assistant Advocate General ..

For appellant. 
For respondents.

Mr. MUHAMMAD AMIN KHAN KUNDI 
MR. MUHAMMAD HAMID MUGHAL

.. MEMBER (JUDICIAL) 
.. MEMBER (JUDICIAL)

JUDGMENT

MUHAMMAD AMIN KHAN KUNDI. MEMBER: - Learned counsel

for the appellant present. Mr. Riaz Ahmed Painda Kheil, Assistant Advocate 

General for the respondents also present. Arguments heard and record perused.

Brief facts of the case as per appeal are that the appellant was serving in 

Police Department and during service he was imposed major. penalty of
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dismissal from service by the competent authority vide order dated 13.03.2015

on the allegation of his absence from duty without any leave/permission of the

competent authority. The appellant filed departmental appeal (undated) but the

same was also dismissed on 04.05.2015 hence, the present service appeal on

22.05.2015.

3. Respondents were summoned who contested the appeal by filing written

reply/comments.

4. Learned counsel for the appellant contended that the appellant was

serving in Police Department. It was further contended that the appellant was 

dismissed from service on the allegation of absence from duty but neither

proper inquiry was conducted nor any absence notice was issued by the

respondents at his home address. It was further contended that only a show-

N cause notice (undated) was issued to the appellant wherein it was stated that the

appellant was absent from duty with effect from 21.11.2014. It was further

contended that in the impugned dismissal order it was mentioned that the show-

cause notice was issued on 09.12.2014 meaning thereby that his absence was

less than one month therefore, the punishment of dismissal from service is not

in commensurate with the charge and is very harsh. It was further contended

that the appellant was dismissed from service from the date of absence i.e

retrospectively, therefore, the impugned order is void and the appellant has 

sixteen years service in his credit. It was also contended that the appellant was 

ill and due to illness he was unable to attend the duty therefore, requested for 

acceptance of the appeal.

5. On the other hand, learned Assistant Advocate General for the

respondent^ opposed the contention of learned counsel for the appellant and 

contended that the appellant was absent from duty without any leave/permission 

of the competent authority. It was further contended that there are sufficient
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material on record to show that the appellant remained absent from duty 

therefore, there was no need of proper inquiry and the competent authority was

competent to issue show-cause notice under the departmental proceedings

therefore, the competent authority has rightly dismissed the appellant from

service and prayed for dismissal of the appeal.

6. Perusal of the record reveals that the impugned order of dismissal of the 

appellant has been passed retrospectively therefore, the impugned order is void.

Furthermore, the record also reveals that the appellant was also allegedly absent 

from duty with effect from 21.11.2014 and he was issued show-cause notice for

alleged absence on 09.12.2014 meaning thereby that the absence period of the 

appellant was less than one month. The record also reveals that the appellant 

also claimed in the departmental appeal that he was seriously ill and got 

treatment from doctors meaning thereby that the absence of the appellant was 

not deliberate. Furthermore, the appellant has also more than sixteen years 

service in his credit therefore, the major penalty of dismissal from 

appear to be ha'Sh. As such we partially accept the appeal, set-aside the 

impugned order and convert the major penalty of dismissal from service into 

withholding of two increments for two years and his absence period as well as 

the intervening period will be treated as leave without pay. Parties are left to 

bear their own costs. File be consigned to the record room.

service

ANNOUNCED

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

12.03.2018
r-

(MUHAMMAD HAMID MUGHAL) 
MEMBER
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15.01.2018 Appellant in person present. MrT ,Zia Ullahv'DDA for 

the respondents present. Lawyer-community on strike on the call 
of Khyber Pakhtunkhwa B^r Council. Adjourned. To come up for 

arguments on 12.03.2018 before D.B.
/-’i.

(M. Hamid Mughal) 
Member

(Gu
Member

....
y

Learned counsel for the appellant present. Mr. Riaz Ahmed Painda12.03.2018

Kheil, Assistant Advocate General for .the respondents also present.

Argum(?nts heard and record perused.

Vide our detailed judgment of today consisting of three pages

placed on file, we partially accept the appeal, set-aside the impugned order

and convert the major penalty of dismissal from service into withholding
••'r: •.

- y
of two increments for two years and his absence period as well as the

intervening period will be treated as leave without pay. Parties are left to

bear their own costs. File be consigned to the record room.

ANNOljNCED
12.03.2018

f

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

(MUHAMMAD HAMID MUGHAL) 
MEMBER
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24.03.2017 Appellant with counsel and Mr. Kabir Ullah Khattak, Assistant AG 

for the respondents present. Argument could not be heard due to 

incomplete bench. To come up for final hearing on 31.07.2017 before D.B.

.r-'-

Ch| iman

Counsel for the appellant. Mr, Yasir S.aleem, Advocate 

present and submitted fresh Wakalatnama. .Mr. Kabirullah 

Khattak, Assistant AG for the respondents also present. Learned 

Assistant AG requested for adjournment. Adjourned. To come up 

for arguments on 30.10.2017 before D.B.

31.07.2017

Oepyvy -L2i:;4i<;^AttM^^'^r-tJiG^!:espoadcnis

-I
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30.10.2017 Counsel lor the appellant present.

Deputy District Attorney for the respondents present. Counsel 

foCtherappeHanPS'ddks adjournment. Adj6um:'’^Q 

arguments on 15.01.2018 before D.B. .

Mr. Zia Ullaln

ty

i
(Gul Zeb Khan) 

Member (D)
(Muhammad Hamid Mughal) 

Member (J)
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Counsel for the appellant and Wisal Ahmad, 

Inspector alongwith Mr. Adeel But, GP foi|- official

25.04.2016

respondents present. The learned Judicial Members is on 

official tour to D.I. Khan, therefore, case is adjourned to 

28.7.2016 before D.B.

1

Cl^rman

1

Counsel for the appellant and Mr. Ejaz Hussain, S.I (legal) 

alongwith Mr. Ziaullah, GP for respondents present. Rejoinder 

submitted, copy whereof handed over to learned GP. To come up for 

arguments on before D.B.

28.07.2016

I
I;
1Member' Member

f

30.11.2016 Mr. Saleem Abdullah; Advocate for the appellant Assistant AG for
!respondents present. Learned counsel for the appellant requested for 

adjournment. Adjournment : granted. . To come up for arguments on 

before D.B.

(ABDUL LATIF) 
MEMBER

(PIR B^toSH SHAH) 
MEMBER

r
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Appellant with counsel present. Learned counsel for the
f •

28.0.5.2015

appellant argued that the appellant was serving as constable when 

vide impugned order dated 13.03.2015 4ismissed from service on the 

ground of wilful absence from duty regarding which he preferred 

departmental appeal which was rejected on 04.05.2015 where-after 

the instant service appeal was filed on 22.05.2015.
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I'hat the punishment is un-warranled as the appellant was 

having 15 years service to his credit and, furthermore, the enquiry 

was not conducted in the prescribed manners and the appellant was 

not afforded opportunity of hearing.}/ .

II Points urged need consideration. Admit. Subject to deposit 

of security and process fee within 10 days, notices be issued to the 

respondents for written reply/comments for 25.08.2015 before S.B.

y.< .
'I

I
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25.08.2015 Counsel for the appellant and Mr. Wisal Ahmed, Inspector (legal) 

alongwith AddI: A.G for respondents present. Requested for adjournment. 

To come up for written reply/comments on 11.11.2015 before S.B.

I
4

w.

I' Chairman
■5
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? Counsel for the appellant and Mr. Muhammad Fayaz, .H-C 

alongwith AddI: A.G for respondents present. Para-wise comments, 

submitted. The appeal is assigned to D.B for rejoinder and final hearing . 

for 25.4.2016.

11.11.2015f:
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Appeal No({T2i_/2015

Dost Muhammad Ex-Constable No. 771, District Police Nowshera 
R/0 Dheri Kati Kheel District Nowshera.

(Appellant)
VERSUS

The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and 
others.

(Respondents)

INDEX
/

S. PageDescription of Documents AnnexureNo No
1 Memo of Appeal 1- 3
2 Affidavit 4
2 Show Cause Notice and grounds 

of action
A & B 5- 6

3 Dismissal
13.03.2015

Order dated C 7- 8

7 Departmental Appeal '& 
Rejection order dated 04.05.2015

D & E 9- 10

8 Vakalatnama.

Appellant

Through
t

S/fj/D^/N

Advocate, Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

irvica T>jh»nf^

Appeal No.^'^^/2015

Dost Muhammad Ex-Constabie No. 771, Dislricl Police 
Nowshera ICO Dheri Kati Kheel District Nowshera.

(Appellant)
VERSUS

1. The Provincial Police OtTicer, Khyber Pakhtunkhwa, Peshawar.
2. Deputy Inspector General of Police, Mardan Region-1, Mardan.
3. District Police Officer, Nowshera.

(Respondents)

Appeal under Section 4 of the Khyber 
Pakhtunkhwa Service Tribunal Act, 1974, against 
the order dated 13.03.2015, whereby the appellant 
has been awarded major punishment of Dismissal 
from service^ against which his Departmental 
Appeal has also been rejected vide order dated 
04.05.2015, communicated to the appellant on 
08.05.2015.

Prayer in Appeal:

On acceptance of this appeal both impugned 
orders dated 13.03.2015, and 04.05.2014, may 
please be set-aside and the appellant may please 
be re-instated in service with full back wanes 
and benefits of service.\r

Respectfully Submitted:

1. That the appellant was enlisted as Constable in the District Police 
Nowshera in the year 1998, ever since his enlistment the 
appellant performed his duties as assigned with great zeal and 
devotion and there was no complaint whatsoever regarding his 
performance.

2. That while post at Police Lines Novv^shera, in November 2014, the 
appellant got seriously ill, therefore he could not join his duty,, 
however he telephonically informed his department about his 
illness.
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3. Th'dt a Show Cause Notice was issued but never communicated to 
the appellant containing the allegation of wilful and deliberate 
absence from duty w.e.f 21.1.2014. (Copy of the Show Cause 

Notice and grounds of action dated 09,12.2014^ are attached as 
Annexure A & B)

4. That without conducting any inquiry or allowing any opportunity 
of personal hearing to the appellant, the competent authority 
awarded the appellant the major punishment of Dismissal from 
Service vide order dated 13.03.2015. (Copy of the Dismissal 
order dated 13.03.2015, is attached as Annexure C)

5. That aggrieved from the order dated 13.03.2015, the appellant 
also submitted his departmental appeal, however the departmental 
appeal has also been rejected vide order 04.05.2014, copy of the 
rejection order was however communicated to the appellant on 
0^.0520X5.(Copies of the departmental appeal and rejection 
order dated 04.05.2015, is attached as Annexure D & E)

6. That the impugned orders are illegal unlawful, without lawful 
authority and against the law and facts hence liable to be set aside 
inter alia on the following grounds:

GROUNDS OF SER VICE A PPEAL :

A. That the appellant has not been treated in accordance with law, 
hence his rights secured and guaranteed under the law are badly 
violated.

B. I'hat no proper procedure has been followed before awarding the 
penalty of Dismissal from Service to the appellant, neither has he 
been served with any charge sheet, statement of allegations or any 
absence notice nor any inquiry has been conducted, the whole 
proceedings were conducted ex-party, the appellant has not been 
allowed opportunity to defend himself thus proceedings so 
conducted are liable to be set aside.

C. That the appellant has not been allowed opportunity of personal 
hearing before the imposition of penalty upon him, thus he has 
been condemned unheard.

D. That no charge sheet, statement of allegation or show cause 
notice has ever served upon the appellant before awarding him 
the penalty of dismissal from service hence he has not been 
provided opportunity to defend himself against the charges 
leveled.
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E. That the appellant has been awarded the penalty oT dismissal 
from service with retrospective effect, since no penalty order can 
be made with retrospective effect, therefore, on this score alone 
the impugned dismissal order is not tenable in the eye of law and 
is thus liable to be set aside. Reliance is placed on 1993 PLC 

C.S 308.

F. That the superior courts have always held that punishment must 
commensurate with the magnitude of guilt, in the instant case the 
appellant has been treated quite harshly, he had at his credit more 
then 16 years service, while he had also leave in his account, his 
absence of few days too was because of his illness thus awarding 
punishment of dismissal from service is too harsh and liable to be 
set aside. Reliance is placed on 2006 SCMR 1120, 2013 SCMR 
817 and 2013 SCMR 3 72.

G. That the appellant has never committed an act or omission which 
could be termed as misconduct, albeit he has been awarded the 
penalty. His absence was never willful but was due to his serious 
illness. Since the appellant was on bed, therefore he could not 
reach to his office to seek leave, however he duly informed his 
duty place about his illness.

H. I'hat the appellant belongs to a poor family, his whole family is 
dependent upon him, since the appellant has no other source of 
income, therefore his whole family is suffering due the illegal 
dismissal of the appellant.

[. That the appellant has at about 17 years spotless service career at 
his credit, the penalty imposed upon him is loo harsh and liable to 
be set aside.

J. That the appellant is jobless since his illegal dismissal from 
service.

K. That the appellant seeks permission of this Honourable Tribunal 
to rely on additional grounds at the hearing of the appeal.

It is, therefore, humbly prayed that on acceptance of this appeal 
both impugned orders dated 13.03.2015, and 04.05.2014, may please be 
set-aside and the appellant may please be re-instated in service with full 
back wages and benefits of service.

Appellant

Through
7

SAJlfAMIN

Advocate, Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Appeal No. /2015

Dost Muhammad Ex-Constable No. 771, District Police Nowshera 
RyO Dheri Kati Kheel District Nowshera.

(Appellant)
VERSES

The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and 
others.

(Respondents)

AFFIDAVIT

I, Dost Muhammad Ex-Constahle No. 771, 
District Potice Nowshera R/O Dheri Kati Kheel 
District Nowshera, do hereby solemnly affirm and 
declare on oath that the contents of the above noted 
appeal are true and correct and that nothing has 
been kept back or concealed from this Monourable 
Tribunal.

Deponent
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} PIppYrPP, NQWSHERAnf F^YrF OF THE DISTM£1:£&11£^-Sj 

SHOW
(Under Rule 5 {3} KPK Police Rules, 1975)

FC nn.f Mnhnmmad No. ZZLwhile posted to Polic^Jjnes,

if liable to be proceeded under Rule 5 p), 

a Rules 1975 for following misconduct; - ^

1. That you 

' Nowsher^have rendered yourse; 

of tr;e Khyber Pakhtunkhwa Polic:

yr'iif-plf from lawful duty

leave or_^lor ^2ni4 Si is •st::.!_a.b5enL-d^^i£ilQj^--21.11
.Q.ejmLss.lcLn,olLhexoiimetenlajJ^

' fro .VI

materia! is placed before the jl 
proceed,.against you in gendral p

of above, as sufficient2. That by reason
undersigned; therefore It is decided to

proceeding without aid of enquiry officer;Potice

your pait is prejudicial to good order of discipline
3, That the misconduct on 

In the Police force:
force will amount to encourage jan4. That vcur retention in the Ponce

efficient and unbecoming of good .Po,ice officers, i

That by taking cognizance of the matter under enquiry, 
a. die ^ said as

vided in the rules.pro

above.
You are
be dealt strictly in accordance 
1975 for the misconduct referred.to

b.

against you. ■

8. You are further directed to 
heard in person, or not.

9, Grounos of action are

7.

inform the undersigned that you wish to jbe

also enclosed widn this notice. 1.
■

(Rabnawaz Khan) 
Di^^ricV Pobce Officer, 

4 Nowshera.
Received by__

/2014/... _yDated:
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fiFFTre OF THE district police officer^
NQWSHERA )

a•r
fjROUNDS OF ACTION !

5

>;
That you Fr Dost Muh^^mmad No. 77J^while posted 

mltted following misconducts;-to Police LippSr Nowshera co m.

Hpiihpratelv ab^^ented yourself from lawful 

?ni4 &■' is ah^pnt witiiout any leave or prior

i
Willfully 8l

HiJtv w.e. from 21.11^ 

permission of the comp^^pot authority

rendered yourself liable to jbe 

Pakhtunkhwa Police Rules, 1975, herce i;

iof above you haveBy reasons 

proceeded under Khyber
;

these grounds of action.

(Rabnawaz Khan) 
District Police Officer, 

^Nowshera.
/7^ ypA,No. :

D a t e d: 2 014
j

i

I
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4 I .
DISMISSAL ORDER :.1

t
:<*1

::Onstahie Dost .Muhamrpay No: 77l;:'iw|ii!d .at
* ** j.j . * I* • , • - ’ * M

H' 3 f\'ovv3hera, remained absent fto^-dutiy.^jthout anV.-ieaye/jpd'''i'n;pion qf
aothorif; vide daily diary. No. ,’9-dated 21.Ii72Ui4^^oiic4 Lines, 'tU

; '.!.■•:<-•. ■{ *..|i"1 it

•;
br h

If!'» I'f [ 
1:11

n. !f.’‘i!I :
s• •at.-; j r i'' ii- ; ii:'^ I !■;;■ . * - I

In }his connection;’he was ^^erved: with a -Sbov^- Gausi’ Noti.Qe m 
I issued vide this officS Nb-. ,-i7§/l=i!l ^§iic ‘b5;iL.i0 .4 lnJ -4 j

•ni:)i'Rnce, he was bound to subfpit his-'hepiv withifiti'e stipi!]'iatnd’'tim2
' 1 . -1 • . i-t • '• • I-' ' •■ •.'• i'. ’ i':' .'Ii: I

vcn days, but neither, h’e has submitted his reply nor Jo ned duty till-date ft 
I ni'.oting his negiigencg, d-slnterest in servi:e and disbledisHdi towards Seniotji] 

C’rii -H' on his part.

Ii,.
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Ifii '•1 IBi i;
1.i•1 H-! ii' !i:

UM'i ii i
;cr icus Record:5

.. \..b
■ h

er listed orj I 
, i'.i

‘

Id ■!' (i- 1‘ illFrom. peru.-:al of his service record, he ‘ w 

0 . 90b and auring his short service, he' has earned 0)9'bs 

* ‘ '.c h.s ciisintei'ost in I’oiice Services. ;

;}as
I; *d entries, sr I • \ t

) !' 1 !;r;
< I , ,
\ * *

Therefore, in the-light of his such misconduc;, ,-I a n of 
: op.nion that Constable Dost Muhammad No’. P'71 :>f Police Liresj^i'

^ not intei ?sted in Police Service,-hence, dismissec^ Tr )rh Po ice Fol-Ge [ q ii 

v’ti: rrcm 2l.l].20l^, tn exercise of-the powers vested T'o ne un^er!--)
'C P .los, 3975.

V
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i I
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.1!)

I- ;!i '.M I

('B Si!; ;
t: :../20l5.. ;I'O I.1- ■r U %■\

■ fii

(RlABIflAhAZ KHAN) i'iilj:, 

Di.str'iiA P slice Officer; :r,r'
. . • , f/ / o Nov/shera. 1

^_/FA, dated Nuwshera, the,Ao_,/‘J / :72QL5.
Copy for information and necessary action to the:-*

! ■

» • :
t- •

i

v«

T ?1-;. I :II

V

■ !1. DSP Hqrs; Nov-.'shera. 

Pay. Officer. .

ir

'd.2.
\

E.C. • :r
tv

'3. one.
FMC with relevant papers ,( 07 sheets), i

I\ <r. I I ;;5.
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POLICE DEPARTMENT NOWSHERA DISTRICT

t V .
if

DISMISSAL ORDER

Constable Dost Muhammad No. 771, while posted at Police Lines
i ii>

Nowshera, remained absent from duty without any leave/permission of the competent 

authority vide daily diary No. 39 dated 21.11.2014 Police Lines, till date.

■. 1In this connection, he was served with a Show Cause Notice 

onl5.02.2015, issued vide this office No. 178/PA dated 09.12.2014 and incompliance, he 

was bound to submit his reply within the stipulated time of seven days, but neither, he has 

submitted his reply nor joined duty till date, indicating his negligence, disinterest in 

service and disobedience towards Senior Officers on his part.
I

Previous Record

From perusal of his service record, he was enlisted 

on08.07.1998 and during his short service, he has earned 09 bad entries, also indicating 

his disinterest in Police Services

Therefore, in the light of his such misconduct, 1 am of the 

considered opinion that Constable Dost Muhammad No. 771 of Police Lines, 

Nowshera is not interested in Police Service, hence, dismissed froni Police Force with 

effect from 21.11.2014, in exercise of the powers vested to me under Police Rules, 1975.
' \

iOB

Dated 2015.
(RABNAWAZ KHAN) 
District PoIice Officer, 

NoWslicra.
2015. •No. /PA, dated Nowshera, the 

Copy for information and necessary action to the:- 

DSP Flqrs: Nowshera.

Pay Officer.2
fE.C.

OHC.4
jFMC with relevant papers (07 sheets).5 t

,1

. f. 'I •
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Deputy'fnspecjior General of Police, 
Mardan Region-I Plarddn.

To:
.’1 •

f .
V

APPEAL FOR REINSTATEMENT IN SERVICESubject;
1'

Respected Sir,y

With due respect I beg to submit that I have been 

awarded a Major punishment of Dismissal from service by the District 

Police Officer Nowshera on 13/3/2015 (photo copy-.attachej) for the 

allegation of absence from duty from 21/11/2014, against Tarn going 

to-submit the'present Appeal on the following grounds/justifications 

for favorable and sympathetic consideration

i
§'
5‘- -

/

r

While posted to Police Lines Nowshera, I fell ill seriously 

and got treatment from the private doctor.

1,

I was issued show cause notice but I was lying on bed and 

was unable to submit reply.

2.

Neither any departmental enquiry was conducted nor I 

. given any opportunity of personal hearing was given 

required under the rules and I was dismissed frorn 

service straight away.

1 have served the department for 16 years.and am a 

trained soldier. I intend to serve the department.

3.

was

as

d.

I had performed my duties up to the entire satisfaction of my 

superiors and there was no complaint of any kind against me 

during my whole service. Moreover, there is no entry of 

punishment of any kind at my discredit. As regarding '9 bad 

entries shown in the dismissal order are of very simple 

nature i.e. 1/2 days absence/leave without pay and nothing 

more.

5.

(

I have passed various courses including A-I Examination 

and my name was also brought on promotion list A-I.

6,

Due to this Impugned order, I was put to great financial 

loss and my service career has also been damaged.

7.

A-i-
• i .. /.
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J
1 have no other source of income and am the only 

dependant of a large family du’e to which I am in 

continuous and constant tension.

8.

Therefore, I approach your good seif to kindly accept my 

Appeal and.the order of punishment of my Dismissal from 

service awarded by the DPO Nowshera on 13/3/2015 may 

-kindly be withdrawn. I may be re-instated in service for ■ 

which I shall be highly obiigeci and wilTpray for your long 

life and prosperity.

Yours Obediently

(Dost Muhammad) 
Ex-Constable No.771 
S/o Irshad Ahmad (late) 

, r/o Dheri Kati Khel 
District Nowshera
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POWER OF ATTORNEY
In the Court of ^

OtO<^Y’ }For
} Plaintiff 
}Appellant 
}PeLiLioncr 
} Complainant

VERSUS
'f^ccia ^P\CIcAoV }Dcfcnclant

}Respondent
}AccLisecl
}

ofAppeal/Revision/Suit/Application/Petition/Casc No.
Fixed for

I/We, the undersigned, do hereby nominate and appoint

IJAZ ANWAR ADVOCATE, SUPREME COURT OF PAiaSTAN

S t ^ vvk my true ajul lawful attorney, for me

in my same and on my behalf to appear appear, plead, act and
answer in the above Court or any Court to which tim business is transferred in the above 
matter and is agreed to sign and file petitions. An appeal, statements, accounts, exhibits. 
Compromises or other documents whatsoever, in connection with the said matter or any 
matter aiasing there from and also to apply for and receive all documents or copies of 
documents, depositions etc, and to apply for and issue summons and other writs or sub
poena and to apply for and get issued ajid arrest, attachment or other executions, warrants 

order and to conduct any proceeding tlnit may arise there out; and to apply for and 
receive payment of any or all sums or submit foi- the above matter to arbitration, and to 
employee any other Legal Practitioner authorizing him to exercise the power and 
authorizes hereby conferred on the Advocate wherever he may think fit to do so, any other 
lawyer may be appointed by my said counsel to conduct-the case who shall have the same 
powers.

or

AND to all acts legally necessary to manage and conduct the said case in all 
respects, whether herein specified or not, as may be proper and expedient.

AND 1/we hereby agree to ratify and confirin all lawful acts done on my/our behalf ■ 
uiulcr or by virtue of (his power or of the usiuil pniclicc in such matter.

PROVIDED always, that I/we undertake at time of calling of the case by the 
Court/my authorized agent shall inform th.c Advocate and make him appear in Court, ifthc 
ca.se may be dismissed in default, if it be procccdccl ex-jiartc the said counsel shall not be 
held responsible for the same. Ail costs awarded in favour shall, be the right of the counsel 
or his nominee, and if awarded against shall be payable by me/ns

IN WITNESS whereof I/we have hereto signed at 
_____________________day to__________the the year

Executant/Executants_______________________
Accepted subject to the terms regarding fee--/

SAJID^MIN Ija Mwar
ADVOCATE HIGH COURT 

r®l n Services & Labour Laws Consultants

SSKSifSSSSrS
Advocate I’igli Courts Sc Supreme Court of Pakistan

AI)\ OCA'ri:S. I.F.UAI. ADVISOaS, SFRVICl'. LAHOUR LAW CONSULTANT 
I'iT ? aa, ' oiirih l'lk>or, IFIoiii' S;iad:ir Uuiul. l“i'sliaw;ic C^nit!

I'ii.o’M-;;.';.',i;;.! Moiiai'-ivLuaJiir/'.;.;;:



H before: THE HONOURABLK SERVICE TRIBUNAL. KHVB!lR 
PA K H ru NKHVVA. P ESHAWAR

s

Service Appeal No. 472/2015

Dosl Mohammad Ex-Consiable No. 771, Disiricl Police Nowshera, 
R/0 Dheri Kali,Kheel District Novvshera,

Appellant

V F R S V S

Provincial Police OlFicer. Khyber Pakliiiinkliwa, Peshawar. 

Depuly Inspector General of Police. Mardan Kegion-1. Mai'dan 

District Police OlTiceic Nowshera.

a

j.

Respondents

PARAWISE REPLY ON BEHALF OF RESPONDEN ES No. E2i&3

Respeetrullv Shewetli: -

PRFUM\NARY OB.lFC i iON'S

That the appellant has got no cause ol action.

That the appeal is badly time-barred.

That the appellant has been estopped by Ins own conduct to file the appeal. 

I'Tial the appeal is not maintainable in ns present torm.

That the appellant has not come to the Honourable Tribunal with clean hands

.
4.

0.

On Facts

Para to the extent of enlistment of appellant in Police Department, pertains to 

record, need no eommenls. while losi of the para is incorrect hence, denied

because the service record,olThe appellant is tainted with bad entries.
1

Para incorrect. The appellant while posted tit Police Lines. Nowshera willfully 

tind delibcraielv tibsented himse!f IVom his lawful duty with eltecv irom ll- 

!l-2()i4Till Ins dismisstil wiihoui any letive or prior permission of the 

competent authority.

Incorrect. The appellant was issued slu.wv cause notice which was dul)' 

received hy him and in this reenrd he has.acknowledeed the leccipi ol show 

notice by signing a copy of the stirne. (Copy of show cause nonce 

bearing signature of api)eliani is annexed as "A 

Incorrect. Show cause notice wcis issued to appellant vide dated 154)2-2015 

which was dulv received Iw him wdiercin he was given full-i'ledge opportunity 

of subrnilling his reply to the s!iow ctiuse notice. The appellant was bound to 

submit liis reply within ific 07 days of the receipt of the said nonce, but 

despite laps of 26 days lie failed to submit Ins reply because he had no 

:ii'','iU!id/defei'ise t;i advance iii his !;i\'oiii'. llicrelore. pie;; nTw;'! iy-, the c.npeli!

ihc appcMani deiibeiaielv a\r)idcd

2

3.

cause

4.

is liable to he set at naught.
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G. Incorreci. Willl'ul absence is gross inisconduci. The plea of illness, is 

concocted and pretended one. If he was ilh he would have acted on prescribed 

procedure.

Para not related, needs no coninients.

Incorrect. The entire service record of the a'ppellani is tainted \vith btid entries 

hence, the puihshment order is liable to be maintained,

Para not related, needs no comments.

That the respondents also seek permission of this 1-lonourable Tribunal to 

adduce additional grounds at the time of arguments.

H.

K.

It is, therefore, most humbly prayed that keeping in view the above 

submissions, appeal of the appellant may very graciously be dismissed with cost.

Provincial OITicer,
Klivhcr Pakhtnnkinva, ITsshawar. 

Rc.sponilent No. 1

iencral of Police, 
liTTcTTui Rcgion-I, Martian 

Respondent No. 02
A

n i s t r i cjl h c e O IT i e e r,
Kmt shera. 

Respondent No. 03

iu
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BEFORI-: THE HONOIJRAUL!!: SIlRVICF TRIBUNAL, KHVBFR
P A K 1:1 T U N K H VV A, ES hi A W A R

Service Appeal No. 472/2015

Do^il Mohammad Ex-Conslable No, 77N Dislrici Police Novvshei-a, 
R/0 Dheri Kati Kheel District Nowshera,

Appellant

V E R S IJ S

Provincial Police Ori'icer. Khyber Pakhiunkhvva, Peshawar. 

Deputy Inspector General of Police, Mardan Region-1, Mardan 

District Police Oflicer, Nowshera.'

2.

3,
iiespondcnls

API IDAV! I

We the respondents No. 1,2 & 3 do hereby solemnly affirm and declare on 

Oath that the contents of parawise comments to the appeal are true and correct to the 

best of our knowledge and belief and nothing has been concealed from the 

Honourable tribunal.

oliec OITiccr, 
Khyber ^'aklllllnkh^^ a, Peshawar. 

Respondent No. 1

Provindi

A-

General of Police,
^^^y<ian Reglon-I, Mardan 

Respondent .No. 02

Di-SU ieVVolice Oliieer, 
iNi)wshera.

•V

Respondent No. 03

I
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Of=FTCE OF THE blSTRI OFFICER. NOWSHERA -ti)
r'- : ..->• v . ;

SHOW CAUSE NOTICE ;
• ,] i

• •• 1
r

•. li!(Under Rule 5 (3) KPK Police Rules, 1975)

1. That,you FC Dost Muhammad No. 771 while posted to Police Lines,

. Nowshera have rendered yourself liable to be proceeded under Rule 5 (3) 

of the khyberPakhtunkhwa Police Rules 1975 for following misconduct:-
’> ■ / !

■ ~ Willfully &'deliberately absented yourself-'from lawful Tdjity
from ' 21.11.2014^ & -is still absent without anv leave or .pjjmi 

■ppritiission of the competent authority^

2. That by reason of above, as sufficient material is placed before l;he j 

undersigned; therefore it is decided to proceed against you in general, ;; 

Police proceeding without aid of enquiry officer; .
' ' '

3. That the misconduct on your part is prejudicial to good order of discipline 

In the Police force;

1i :■ .:
•. I:

. 1
i ; !
i

■■

h ■

f

w.e
1,;

I

I
;!

/

i i
I

I

1

i

j ■

4. That your retention in the Police force will amount to encourage ;an 
'efficient and unbecoming of good Police officers;

g

I I:
I

. ii

5. That by taking cognizance of the matter under enquiry, the undersigrjed. 
as competent authority under the said rules,‘ proposes stern acton

more of the kind punishments ias

I:
t I1

against, you by awarding one or 
provided In the rules.

I

t'

6. You are, therefore, called upon to show cause as to why you should not 
be dealt strictly in accordance with the Khyber Pakhtunkhwa Police Rules,, 
1975 for the misconduct referred to above.

I •

I

7. You should submit reply to this show, cause notice within 07 days of tjhe, 
receipt of the notice failing, which an ex-parte= action shall be tal^en ‘ ■ 
against you.

8. You are
heard in person or not.

9. Grounds of action are also enclosed with this notice, a

I \

I

further directed to inform the undersigned that you wish to ;be
♦ t t

I ;ii ; ■ I
1
siTj I ^ 

1' 1

:

(RanViawaz Khan) 
District Police Officer, 

^Nowshera.

ii

Received by

if/ ^ /201^

! !
:.

Dated:
j

■ i‘ ?

:
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^ OK_DERi
V* This order wiU .dispose-off tl^e appeal preferred by Ex- Constable 

771 of Nowsheia DEstriCt Police agaii'ist the order- of District 

dismissed from service vide District Police
Dost Muhammad No,

Police Officer, Nowshera, wherein he 

Officer, NowsheraOB No. 406 dated 13.03 2C13

J

was

. • Brief facts of the case are that, he whUe posted at Police, Lines

absent frorh dvty ivilhout any leave/permission, of the
Nowshera remained
competent athority vide daUy diary - No. 39 dated

widt Show Cause Notice

21.11.2014 till the date of- 

15.02.2015, heon \dismissal hi this connection he was serve
bound to submit his reply within the stipulated time

joined duly till date indicating negUgence
towards senior Officer on his part. From perusal of his-

08.0/.19y8

i
of seven days, but neitlier

' was
he has sribmitted his reply 

iji .service and disobedience 

service record .be vais 

durii ig his ser vice he has earned 09 i
.,rvK:e, therefore in die Ught of his such miscondun, he was dismissed from - . ^ ^

disinterest
nor

Constable m Police department 
b.d entries also mdicating his disinterest in PoUce

on
enlh'c.’d as

/ailed in ovderiv ro-m held ir. 

but he failed to appea" ai Oiuerh'
Tiie aforesaid Ex- Constable was •

I 22^04.2015, for petsonal hearingIbis office 'in
Room, he was marked absent. There! rr... - 

Gen.eiai of Police, ivlardan Region-i,
ject the appeal and do not ii-uerfere

r MDHAMMAD SAEED Deputy ftispecioi
corderrec., Mmdan .in exercise of tire powersr'

in the order passeo by tl;e competen-.
1 •'tpo.n me re 

authority, the appeal is filed. fir

SAEED)PSP!>
Deputy Inspector General of Pcdice, ,

Mardan Region-I, Mardan.j//

D 4'//.c: /2015.Dated Mai dan the.....J-/ES. -------7

Ak.vvshe’.^ for information anO 

A dated I3.t4 201.5. His service
to Disuict PoUce OiiicerClipy

uucessary acri.-ir w/r to his oiiice Memo: N.. l;38/r

ith for reco-rdie.yo'jr oflice.J is retunu-d nC'ev-.'i ia7'2Dy Noh 
RA.D.P.O-NSR

^^91
S' Ends:____a/j

•; -
1
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Oy-Supdt,be pqlj^ 
Akora ^ '
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KHYBER PAKHTUNKHV^gSERvfeffraiBUNAL PESHAWAR

No 730 /ST Dated 11 704/2018

To

The District Police Officer, 
Government of Khyber Pakhtunkhwa, 
Nowshera.

Subject: ORDER/TUDGEMENT IN APPEAL NO. 472/2015. MR, DOST
MUHAMMAD.

I am directed to forward herewith a certified copy of Judgment/Order 
dated 12/03/2018 passed by this Tribunal on the above subject for strict compliance.

Enel; As above \

REGISTER 

KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL 

PESHAWAR

V#

11/


