BEFORE THE KHYBER PAKHTUNKHWA CHAIRMAN SERVICE TRIBUNAL ‘

PESHAWAR
Appeal No. 906 of 2023.
M. NIaMat Ali PAEWATT voceeiveveererre v seriinenrsse s st sss s seessssesssesressesesess sesssnssenssns APPELLANT
Versus |
Commission_er Malakand Division & others U —— o]\ [0] A §
INDEX
S.NO | Description of Documents Annexure Pages
1- Reply/Comments ' | --- 1-2
2- Copy of posting order A 03
3- Copy of letter No. 1016-17/2/28/Estt: dated B 04-10
11-10-2022 -
4- Copy of inquiry report C 11-12
5- Copy of order dated 05/12/2022 ' - 13
6- Authority letter 14
7- Affidavit --- 15




- BEF

ORE THE KHYBER PAKHTUN
KHWA CHAIRMAN SERVICE TRIB @
,, .~ PESHAWAR, AL

&

[ I N

L od

Appeal No. 906 of 2023,

Mr. Niamat Al Patwari,

................................................................... APPELLANT
VERSUS
Commissioner Malakand Division ................. .. RESPONDENT

JOINT PARA WISE COMMENTS/REPLY ON B
EHALF OF
01,02 AND 03, THE RESPONDENT NO.

K her Pakintelies

Respectfu "y Sheweth:- Cevvice TGl

Parawise comments on behalf of the answering respondents are as under- . 1830

285 009,/05

PRELIMINARY OBJECTIONS

1. The appeal is liable to be dismissed as it is against the Khyber Pakhtunkhwa
Civil Servants Act, 1973 and Khyber Pakhtunkhwa Civil Servants (Appeal) Rules,
1986.

2. That the appellant has got no cause of action and Locus Standai to file the
instant service appeal.

3. That the appellant is estopped by his own conduct to file the present service
appeal. |

4. That the appellant has not come to this honorable court with clean hands.

5. That the appeal is not maintainable in its present form.

ON FACTS

1. Para-1 is correct to the extent of posting of the appellant. His positing order is
(Annex: A). The rest of para is incorrect.

2. Para-2 in incorrect. The complainant submitted application to respondent No. 01,
which was forwarded to respondent No. 02 vide letter (Annex: B) and accordingly
the inquiry was conducted.

3. Para-3 is correct.

4. Para-4 is incorrect. The inquiry officer provided opportunity of personal hearing to
the appellant and after fulfilment of all codal formalities; the inquiry officer
submitted his report/findings.

5. Para-5 is incorrect. Inquiry Officer after holding of proper inquiry recommended
that:-

“Minor penalty of one annual increment imposed upon the
delinquent official and banned for the period of two years on
field posting”.
However, the competent authority i.e Deputy Commissioner Swat (respondent
No. 02) taking a lenient view, imposed one penalty of withholding of one

increment upon the official/appellant.

4——#.




"é-‘_\ 6. Para-6 is correct.

7. Para-7 is correct.

8. Para-8 Incorrect. The penalty has been imposed upon the appllcant under
provision of Section- 4 (a)(ii) of the E&D rules, 2011.

ON GROUNDS

A) Para-A is incorrect. The inquiry has been conducted in accordance with
law/rules.

B) Para-B is incorrect. The inquiry officer explained the position in detail in his
report (Annex: C).

C) Para-C is incorrect. As replied in facts.

D) Para-D is incorrect. The penaity has been imposed upon the appellant after
conducting proper inquiry in light of rules.

PRAYER .

In view of the facts and grounds explained above, it is humbly
prayed that the instant appeal being baseless, against law, facts and circumstances and

- also time barred may be dismissed with cost, please.

Addt:Deputy Commissioner (F&P), Swat
RESPONDENT NO. 03

AdITIoNal ety Lo
Finance & Planning Swat.

issioner-Matakand Division
RESPONDENT NO. 01

Co

Commissioner, Mafakand Mivicinn,




OFFICE OF THE DEPUTY COMMISSIONER, SWAT.
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The following posting/transfer amongst the new recruited Patwaries of this

office no! ; b i I .
0wed against each s hereby ordered with immediale effect in the interest of
generat pulslic:-

' b_'\ji *Gﬁ%w ''''' i From C To Halga
- 1;_ M. Nasar Vian !‘ Cell {Session Coun) Sa: SerTway
T_: M. Fahim Khan T Wating for osling TR hazar :
B 3 "R'TET-ET{NEWaz ~do- ' Mangarkai -|
A wr Niarnal Al Khan- oo ! Hazara
5 W, Zakir Hussain “ T do- Kotanai
8-\ Mr. Ifikhar Al do- Maindam
7- [ NIr. Miansoor All Kian -do- " Chamtaiai
8- | Mr. Itbar Ayub _-do- - Kedam
9. Ml‘.'GQ}lerAJi -do- Beshigram
10- | kir. Muhamimad Tahir o _ Ghalegay
C)f ‘)' /"//A
e
—

" DEPUTYCOMMISSIONER SWAT.

tio: 7/ 7Y% nmick |

Copy forwarded (i

ne.

1- The Hon'ble District & Session Judge Swat,
2- The ‘Assislant Cornmissioners, Babuzai, Barikot, Kabai,. Khwaza Kiela, Charbagh,
. Bahrain for information, please. .

3- The Officlals concarned for cornpliance. . (/) )

(‘“——.—/./ L S |
DEPUTY commjzssmeﬁ SWAT.
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i The Depuly Commissioner. Swat.

'Subjé(;t:— COMPLAINT AGAINST MR. NIAMAT ALI

» PATWARI HALQA HAZARA
KABAL DISTRICT SWAT.

S

" am directed to enclose herewitn copy of Self-

explanatory complaint
suobmitted by Mr.

Muhammad ¢ h'rcen s/o Jurrrna Khan rlo Hazara Kaba!, against Mr.
Niaimal Ali | Fatwari Halga Hazara, Tehsil Kabal, on the above noted subject.

2. i am further directed to request 1o look nlo the matter and conduct

iinding nquiry in ..th of the conlents of aforesaid

a fact

CoMDIAAL, 'maary repot may be snared-

with this office watmn 4 dav:, um"vvo‘y for perusal of ite wor.hy Commissioner Malakang

and further course of acilon nlea

Vours faithfuily, .
Liiclosed as above

(MUHAFENAD ILYAS) |
ASSISTANT TO COMMISSIONER (REV/GEN)

MALAKAND DiVISION:- [—~
tondsi:No & Date liven.

Copy foswartdot~ew5 1o Cornimissioner Malakand Division, for information |

please.

ASSISTANT TO COMMISSIONER (REV,/GEN) -«
MALAICAND DIVISION, -~

{
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IF] 2 p OMMISSIONER SWAT
FINANCE 6 PLANNING WING),

Q. 0946-9240095 T 0046-9240007

-/ADC (P&P)/Inquiry/Vol.l ___ Dated: 1 /Jy/2022

G

The Deputy Commissioner, Swat.

Subject: - COMPLAINT AGAINST MR, NAIMAT ALl PATWARI HALQA

HAZARA KABAL DISTRICT SWAT,

Memao: _’E:z_,

Please refer to your office Memo No. 3107 )1 /5/DK, dated;
18/[y0/ /2022 on the subject cited above.

The applicant namely Mr, Muhammad Sherin S/O Juma Khan

) O Hazara Tehsil Kabal Swat has submitted an application against Mr.

imat Ali Halqa Patwari Moza Hazara to the effect that he had issued Photo
copies of Khasra Nd. 225,226,227 from Register Khasra Girdawari wherein
Pathway (Raasta) was mentioned but later on he made tempering in the said
Khsra Girdawari which are different from each other. The applicant has thus
requested for inquiry into the matter and awarding exemplary punishment to
the said accused official. |

Patwari concerned were called to this office and their statements were got
recorded. ‘

The applicant Mr. Muhammad Sherin has reite'rated has version as
narrated in the complained. The patwari has initially entered Pathway in
revenue record but later on he has made tampering and has deleted pathway
from the revenue record and has thus committed gross negligence which has
caused great loss to him. He request for taking stern legal action against the
id Patwari. (Flag A).

Statement of Mr. Naimat Ali Halqa Patwari Moza Hazara has been

tempering in the revenue record and has deleted Pathway (Rassta) from rccbrd
4
as complained by the applicant. g

'
e
s

~ In order to conduct inquiry in to the issue, both the applicant and -




¢ RECOMMENDATION.

It is recommended that Minor Penalty of One annual increment
may be imposed upon the said delinquent official namely Mr. Naimat Ali
Patwari as provide in E&D Rules 2020, U/S 4 (a)ii) . It is fﬁrther
recommended that he may be banned for the period of Two years on field
posting .l Sssmec.

(Original Inquiry file is enclosed).

ADDITIONAL DEPUTYCOMMISSIONER _ g
FINANCE & PLANNING L@UIRY OFFICER, SWAT
[ o 4

- ' [' . T T s vy QMUPCHAITT,




Tel No: 0946-9240336 - : No_AGoFE ok
Fax No: 0946-9240329

E-mail: Deputycommissionerswat1@aqmail.com Dated: OS ’I ig\ /2022

ORDER: =

V\!HEREASV,-in bersuénce-of the Commissioner Malakand Division .

letter No. 1016-17/2/28/Estt: dated 11/1 0/2022, an inquiry was conducted through the
Additicnal Deputy Commissioner (F&P) Swat against Mr. Niamat Ali Khan Patwari
halga Hazara Tehsil Kabal District Swat.

AND WHEREAS, the inquiry officer vide No. 1154/ADC (F&PY
Inquiry/Vol!  dated  18/11/2022 submitted the requisite  report wherein he
recommended that minor penaity of one annual increment may be imposed upon the
said official as provided under Under Section-4 (aXit) of the E&D Rules, 2011 and
secondly he may be banned for the period of two years on field posting.

NOW THEREFORE, I, Junaid Khan Deputy Commissioner, Swat the

Competent Authority in exerciéing the powers Under Section-4 of the Khyber -

Pakhtunkhwa Government Servants Efficiency & Discipline Rules, 2011 on
acceptance of the recommendations of the inquiry officer, hereby imposed minor
penalty of “WITHHOLDING OF ONE ANNUAL INCREMENT FOR A PERIOD

OF ONE YEAR” on the accused official (Niamat Ali Khan Patwari of this office)
in the larger public interest.

4 ( 'é)ﬂ -
DEPUTY COMMISSIONER g
No: Ao R~ 1 Q1K s, WP ER SWAT.

o

Copy forwarded to:-

1- The District Comptroller of Accounts, Swat.

2- The District Kanungo Swat for necessary action.
3- The Nazar-l, locai office for necessary action.
4- The Official ¢
5- Personal File.

% J“) OFFICE OF THE DEPUTY COMMISSIONER, SWAT. @j)

——



Tel No: 0946-9240336
Fax No: 0946-9240329

E-mail: Deputycommissionerswat1@gmail.com

®

OFFICE OF THE DEPUTY COMMISSIONER, SWAT.

vo AURK  scomk

f
Dated:_ AN o9 /o023,

AUTHORITY LETTER

Mr. Inayat Ur Rahman (Computer Operator, Office of the

" Deputy Commissioner, Swat) is hereby authorized to file comments on behalf of

Respondents No. 01 to 03 in Honorable Khyber Pakhtunkhwa Chairman Service.

Tribunal Peshawar in Case “Appeal No. 906 of 2023, Niamat Ali Patwari Versus

Commissioner Malakand Division & others”.

EPUTY COMMISSIONER SWAT

-
%e ity Commissioner
g Swat,,
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BEFORE THE KHYBER PAKHTUNKHWA CHAIRMAN SERVICE TRIBUNAL PESHAWAR

Appeal No. 906 of 2023

MF. Niamat Al PAEWATT coovveeeeivverreeseeaeeessesemsncsneenmssssssssisn s ssisassasssssassnsssassons s saes Petitioner
Versus
Commissioner Malakand Division & Others ... Respondents.
AFFIDAVIT

|, Deputy Commissioner Swat do hereby solemnly affirm
and state on oath that the contents.of comments are true and correct to the best

of rﬁy knowledge and belief and nothing has been concealed from this august

court.

Deputy %%rtniss'ione'r



