BEFORE THE-KHYBER PAKHTUNKHWA SERVICE-TRIBUNAL—
CAMP COURT SWAT

Service Appeal No 241/2015
Date of Institution. .. | 03.03.2015
Date of decision. .. 06.11.2017

Fakhr Alam Shah son of Nisar Bacha R/O village Gaddar Tehsil and District,

Mardan. (Appeliant)
Versus

1. District Police Officer, District Buner and 2 others. .-« (Respondents) X

MR. ASHFAQ HUSSAIN,

Advocate For appellant.

MIAN AMIR QADAR,

District Attorney For respondents.

MR. NIAZ MUHAMMAD KHAN, CHAIRMAN

MR. MUHAMMAD HAMID MUGHAL, MEMBER
JUDGMENT

NIAZ MUHAMMAD KHAN. CHAIRMAN: - Arguments of the learned

counsel for the parties heard and record perused.

FACTS

2. The appellant was dismissed from service by the District Police Officer on

11 08 2014 on the basis of a complaint filed by one Sher Zaman alleging attempt :

to commit unnatural offence with his nephew namely Bilal Khan. Against this
order, the appellant filed departmental appeal which “}as rejected by the Regional

Police Officer on 06.11.2014. On the file there are two copies of order of appellate

authority. In one order, the appellate authority whlle upholding the order of |

District Police Officer converted the major pumshment into compulsory

-

-



... Jetirement, .. whereas _in _the, second copy,, the order of dismissal was_upheld. . . ...

Thereafter, the appellant filed the present service appeal on 03.03.2015.

ARGUMENTS

3.. The learned counsel for the appellant argued that the appellant is innocent.

That the appellant was never served with any notice regarding enquiry. That the .

appellant never appeared before the enquiry officer. That the statement of

complainant Sher Zaman and Bilal Khan are not genuine. That signatures of Sher

Zaman and Bilal Khan are different from one which have been made on the -

statements of preliminary enquiry. That no show cause notice was issued to the

appellant. That no right of cross examination was afforded to the appellant nor any

right of defence was afforded to him.

4.  On the other hand the learned District Attorney argued that the case was

proved against the appellant. That no one imputes such a disgrace to his nephew. if

no reality is there. That the penalty was rightly imposed.

CONCLUSION

5. The enquiry officer has not afforded opportunity to the appellant to cross

examine the witnesses. Such statements have therefore, got no legal value. Though

it is mentioned in the original order of the District Police Officer that final show

cause notice was issued to the appellant but the representative of the department

today checked his file and stated that there is no copy of show cause notice on the

file. It is also not apparent from the findings that any right of defence was afforded

to the appellant.
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I v 6. ‘In‘ the light of the above discussion, this appeal is accepted and the

department is directed to hold denevo enquiry in the light of the above :
observations within a period of four months from the date of receipt of this
judgment, failing which the appellant shall be reinstated in service. Parties are left

to bear their own costs. File be consigned to the record room.

Camp Court, Swat

(Muhammad Hamid Mughal)
Member
'ANNOUNCED
06.11.2017
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- 06.11.2017 Counsel for the appellant and Mian Amir Qadar, Distriét :

Attorney alongwith Nosherawan, S.I(Legal) for the respondents

present. Arguments heard and record perused.

This appeal is accepted as per our detailed judgment of
today. Parties are left to bear their own costs. File be consigned
the record room. .

\(‘
o
ember

Camp|\Coturt, Swat

ANNOUNCED
06.11.2017
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A - 06.12.2016 Appellant with counsel and M. Nosherawan, S.I
‘ (Legal) alongwith Mr. Muhammad Zubair, Sr.GP for the

| respondents present. The bench is incomplete and

rejoinder also not submitted, therefore, case is adjourned

"~ to 08.03.2017 for submission of rejoinder and  final

Chéman

S Lo ~ E Camp court, Swat.
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hearing before D.B  at camp court, Swat.

' [ )_ 08. 03 2017 Counsel for the appellant and Mr. Muhammad Zuba1r Sr.GP

e - T

for the respondents present Counsel for the appellant requested for -

+ B

SE eyt adjournnient. To -come: up’ for~rejoinder and final hearing on

~ A

r
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T ' Ch an -

Merhber Camp court, Swat -

R .,\M»-J‘,“ ,()3.07.2917 at camp :eourjt,}$yvatﬂ.i_ i

[%- 103.07.2017 Counsel for the appellait and Mr. Muhammad Zubair,
‘ | District Attorney for the respondents present. Learned counsel for the
: appellant requested for adjournment. Adjourned. To come up for final
hearing on. 06.11.2017 before the D.B at camp court, Swat,
Gia

Member ' Camp court, Swat
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')' 27.10.2015 Appellant in person and Mr. Pervaiz, !nspéctor a!o'ngwith- Addl:
. o ‘ R A.G for respondents present. Requested for adjournment To come up
| | for written repiy/comments on 13.01. 2016 before S B at Camp. Court -
Swat as the -matter pertains to the terrltonal hmlts of Maiakand

Division,

\
Chairman

8. 13.6:31.2016 | Awpellant in wersen 8_1:3& pfgiin ~A;m'irA_Qa‘di‘r,' €.p
| :dr respencents prgéent. Representatives are meot . in
sttendance. Leaxfned G.P requested fter adj‘ofzrnne:nt. Te
ceme up fer wWritten reply/c‘emnents?" Olh;l 9.',’5.2é16 _:Seffore

$.B &t Camp Court Swat.

Chafkran
camp Ceurt Swoi

C(\ _ 09.03.2016 Appellant in person and Mr. Afsar, S.I(legal) ‘alongwith
Mr. Farooq Ahmad, AGP for respondents present. Written reply
submitted. The appeal is assigned to D.B for rejoinder and final

~ hearing for 5.9.2016 at Camp Court Swat.

Chaj&' an

lo . - 05.09.2016 Appellaht in person and Mr. Javed%ﬁa??’fr?s%‘é’gfor

{Legal) alongwith Mr. Muhammad Zubair, Sr.GP for the
) , - respbndents present. Appellant seeks adjournment.
Adjourned  for rejoinder and final hearing to 06.12;2016
before the D.B at camp court, Swat.

M.

Member

Camp Court, Swat
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11.05.2015
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be issued for preliminary hearing for 11.5.2015 before S.\B.

Chafrihan

_ Counsel for the appellant present. Learned counsel for the
appellant argued that vide impugned order dated 06.11.2014 passed
by the appellate authority the appellént W&ls’éompulsbri,ly‘ retried

from sé’r‘\iice on -the allegations of committing un-natural offence
with a student which allegations were never substantiated_-in any
enquiry and which are false and unfounded. That the appellant
preferred the service appeal against the impugned order - on

03.03.2015 i.e within 30 days from the date of knowledge
- * That no enquiry was ever conducted in the allegations.

Points urged need consideration. Admit. Subject to deposit

of security and process fee within 10 days, notices be issued to the

resf)ondents for written reply/comments‘for‘ 30.07.2015. before S.B. .

]
Chealrman

issued to the respondents‘for written reply/comments for 27.10.2C
~ before S.B.. ‘
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: la. -
None present for appellant. Notice to counsel for the appelta‘hf-:.



o - Form- A
" FORM OF ORDER SHEET
Court of : )
_ Case No.. 241/2015
' ‘S.No. | Date of order Ordér or other proceedings with signature of judge or Magistrate
~ Proceedings '
1 02 3
N 20.03.2015 The appeal of Mr. Fakhr Alam Shah resubmitted today
' by Mr. Ashfaq Hussain Advocate may be entered in the
Institution register ahd put up to the Worthy Chairman for
prbper order.
‘ ST - RE
2 )'LA_ 3 | . This case is entrusted to Bench :_Ef preliminary
hearing to be put up thereon O??"“ —\7
uéza‘
CHAIRMAN
3. 01.04.2015-

None present for appellant. The appeal be relisted for

prelikm'inary' hearing for 27.4.2015 before S.B.

Chkan




) f" _ The appeal' of Mr. Fakhr Alam; Shah son of Nisar Bacha r/o Village Gadddar Tehsil and Distt. received
to-day i.e. on 03.03.2015 is,incon’1plete on the following score which is returnéd to the counsel for the

appellant fdr tomplefion and resubmission within 15 days.
a |
E ﬂ : ‘ 1- law under which appeal is filed is not mentioned.
3 - . -2- Copyof first departmenta! appeal is not attached with the appeal which may be placed on it.
o 3- Copies of charge sheet, statement of allegations, show cause notice, enquury report and :

replies thereto are not attached with the appeal which may be placed on it.
4- Copy of order dated 6.11.2014 is illegible- which may be replaced by legible/better-one. '

;No_. 4 a /O /ST,
- btoB /63 j015

REGISTRAR .
yéﬂ/ SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
s - PESHAWAR. "
o .A‘Mr.Ashfa Hussghin Adv. Mardan. :




BEFORE THE SERVICES TRIBUNAL, K.P. K. PESHAWAR

T B S Appeal No. g“( 2015
_ TFakhr Alam Shah - T e petitidners '
VERSUS
" DP.O & others - . e Respondents
SéNo, R Descriptions - " | Annex: Pages
- i From | To
1 | Appeal along with Affidavit | 1 2
2 Suspension application _ 3
13 Copy of the police [.D Card “A” 4
14 Copy of the order of dismissal by DPO dated “B” -5
S 11/08/2014
5 Copy" of the order of respondent No.2 dated | “C” 6
- 106/11/2014 -
6 | Copy of the mercy petition “D” 7
7. Copies of the receipts of TCS.dated 26/11/2014. “E” - |8
8 Wakalat Nama ‘ o 9
INDEX

Dated 03/03/2015

, Sl
' Appellant OC"’/“%

Through

Ashfaq Tussain Advocate.
ngh Court at Distt: courts Mardan.



. .~ - AppealNo. ?(Ul 12015 QM-E“E&Q«

.‘1. Fakhr Alam Shah S/o Nisar Bacha R/o Vilalge Gaddar
~ Tehsil & District Mardan .......................... Appellant

VERSUS

Distt: Police Officer DlStt Bunir

.- Regional Police Officer, Malaknand, Saidu Shanef Swat

3. Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.
...Respondents

N —

Appeal U/S-4 of the Service Tribunal Act against the order .
of respondent No.l & 2 vide which the respondent No.l
illegally dismissed the appellant from service and later on
the respondent No.2 altered the order of respondent No.l1
" from dismissal to compulsory retirement but not re-instate
‘the innocent appellant. The mercy petition of the appellant

is_still not decided by respondent No.3 since 26/11/2014,
hence the instant appeal. :

Respeéffullv Sheweth:-

1. That the appellant has beén éppointed as constable in the -
respondent’s department on 09/03/2009. (Coples of police IDC is
“hereby attached as “A”). o

2.  That the ‘appellant was a hard worker and dutiful constable during
his service since date of appomtment till date of removal from
‘service 1. 11/08/2014 and prior to the complaint vide which the
appellant removed from service, there is no complaint such like or
otherwise against the appellant. :

. , 3. That one of the political influential person namely Sher Zaman S/o-

o wld Shah Rasan resident of Torwarsak complaint against the appellant

‘ ) 5" that the appellant have called the nephew of the complainant for un

Kop /3} natural offence without any material and solid proof and medical
evidence before respondent No.1. -

" ce-supmitted 10488 4 That the respondent No.l conducted a partial inquiry through
wd fijed. ' D.S.P who is very close to the complainant and without adopting

' the legal procedure and giving show cause notice and recording
statements of the defence w1tnesses etc, convict the appellant in the

=% /} / _5 instant offence.

That the respondent No.1 considered the complamt as well as the
inquiry report, true and correct without giving an opportunity of
self defence to the appellant, dismissed the appellant from service

 vide order dated 11/08/2014. (Copy of the order is. hereby
attached as Annex: “B”).
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: . : i
: 6. That the appellant preferred an application to respondent No.2 that
‘ ' an impartial decision be made in the case of the appellant but the

respondent No.2 also axtended the order of respondent No.1 ‘with

the amendment in punishment from dismissal to compulsory' .
g ‘ retirement. (Copy of the order dated 06/11/2014 is attached as ,
P - Annex: “C”)

7. That the appellant forwarded a mercy petition.to respondent No.3

 against both the orders of respondents No.l & 2 on 26/11/2014

which is still pending, fruitless and in vain. (Copy of the mercy
petition is Annex: “D” while the receipt of TCS is Annex: “E”).

4 © 8  That the appellant is innocent and there is no material impartial
* evidence against the appellant to connect the appellant with the
X commission of the offence, Moreover, no F IR etc has been lodged :
against the appellant
9. " That the appellant is belonging to a very poor family and is the
- only source of income of his family as well as having old age
' " parents, suffering from different disease. Moreover the appellant
i forearmed duty for more than five years in the militant state i.
'" Bunir/Swat. ' '

10. That the orders of both the respondents No.l & 2 are based on
presumption and malafide and are liable to be set aside, Moreover,
‘the appellant is entitle to be re-instate along with all back benefits
and seniority on the same post. '

11, That  other grounds, if any, will be forwarded at the time of ‘
arguments, with the permission of this Hon’able Court/ Tribunal.

PRAYER,

It is, therefore, most. humbly requested/ prayed that on
acceptance of this appeal, the appellant may please be re-
instate on his post along with all back benefits and seniority etc.
Moreover, the remedy this Hon’able Court/ /Tribunal deems fit, it,

may also be graciously awarded to the appellant.

b et

Dated 03/03/2015

Appellant__ O {/\" } . [f}

Through ' .
A as”

: . Ashfaq Hussain Advocate
P . ‘High Court at Distt: courts Mardan.

Afﬁdav@?m ~ e

I do hereby solémnly: afﬁrm and declare that contents of the appeal
zand-¢orregy to the best of my. knowledge and bellef and
ifigh s been co\cealed from this Hon’able court.

| Deponent D( P / (/}
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III.

V.

- @
- BEFORE THE SERVICES TRIBUNAL, K.P. K. PESHAWAR

Appeal No.___ | 2015

- Fakhr Alam Shah - ... ‘....petitiorier‘s‘
VERSUS
DP.O &others .. ......Respondents
RESPECTFULLY SHEWETH:-

 APPLICATION FOR THE SUSPENSION OF THE
' ORDERS DATED 11/08/2014 & 06/11/2014 OF THE

RESPONDENTS No. & 2  DURING THE
PENDENCY QF THE APPEAL TILL THE FINAL
' DECISION OF THE INSTANT APPEAL

~ That the above mentioned appeal is gomg to be filed before this
‘Hon’able Tribunal.

That the appellant is hopeful for the success of the appeal in hand.

That in the meanwhlle the orders of the respondents No. 1 &: 2learned

A .‘lower courts may be suspended during the pendency of the rev151on in

hand, 0therw15e the rev1310n would become Infractuous.

- That there is no loss due to the suspension of the learned lower courts

‘orders to the respondents.

That the contents and record of the revision petition would also be
considered for the decision of the applicatidn in hand.’ ;

So, it is, heréby requested that during pendency of the
instant appeal, the orders of respondents No.l & 2 may kindly be .
suspended. | -
Dated. 0%»/@3/2915* TED

Appellant o(,.; f" [}j

S UER Y Through
5 b ’ M‘

Ashfaq Hussain Advocate
High Court at Distt: courts Mardan.
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This order will disposed off departmental enquiry conducted
by DSP. HQrs: against the censtable Fakhri Alam No.247 while: posted
Police  Post Torwarsak regardmc the complaint against the defaulter

. 'conbtable dehn Alam by orie Sher Zaman s/o Shah Rasan r/o Tor
’ s Warsak, that on 07.04.2014that the:constable Fakhri Alam No0.247 was
L : - came to his house and called his nepﬁew namely Bilal Khan age about
B ' 13/14 years on cell phone No. 03109563 106, when he was. come out from
| ' " his house the defaulter constable Fakhri Alam No.247 took him to the field
| for un-natural offenice, vide this office No.198-99 / EC, dated 14.05.2014.

'On 27.06.2014 thé EO submitted findings with the conclusion

that during the course of enqu1ry the defaulter constable Fakhri Alam

. No.247 disclosed that he was duty in plam cloth but according to the
statement of Incharge Police Post Torwarsak, that statement of defaulter
constable Fakhri Alam No.247 regarding on duty i in- plain cloth is baseless
and thus the EO declared the defaulter constable is found guilty and thus
the EO recommended his name for appropriate punishment.

He was issued with final show cause notice vide this office
No.191/E, dated 10.07.2014 and called in orderly room-’on 06.08.2014 for
personal hearing, but he failed to appeared before the undersigned.

I Asif Igbal Mohmand, DPO Buner as com etent authority see
no reason to believe that the defaulter constable Fakhri Alam No.247 will
improve his attitude, therefore I agree with the recommendation of EO and

, award major punishment i.c. dismissal from seryice on account -of his
IR inefficiency and 1rr¢spon31b1hty as well as bad character under para (4) (b)
' (iv) of Police Rules 1975 with immediate effect. -, :

: : Order announced.

> . " . ORDER' -,

) - : T BUNER

: Dated__Jf "g /2014
' ’ ,1‘"«)‘?&’!" f//"(/(, /(,L/ /P(’ 5{7‘({»/5' 7 ,(’(" - : B
1. The D1strlct Accountu Officer Buner C

2. The Pay Officer.
3. The OASL.

Attested
To Be True Copy

A faq Hussain
~ Advezate High Court
Dlstt Courts Mmdan




-Better copy of page No.6

OFFICE OF THE REGIONAL POLICE OFFICER, MALAKAND
' REGIONAL SAIDU SHARIEF SWAT

.Order:
This order will dispose off appeal of Ex-constable Fakhri alam No. 247 of Bunir
District for re-instatement in service.

Brief facts are that the above named Ex-constable while posted to

police post Torwarsak one sher zaman S/6 Shah Rasan R/o Torwarsak complaint ..

"against the Ex-constable, that on 07/04/2014 the above named Ex-constable came
to his house and called his nephw namely Bilal Khan age about 13/14 years on

cell No.0310-9563106 when his nephew come out from his house the defaulter

- constable took him to the filled for un natural offence, he was proceeded against

~ departmentally and DSP/Hqrs bunier was appointed as inquiry officer. The .

inq'uiry' officer in his findings reported submitted that during the- inquirj/ the

defaulter constable disclosed that he was on duty in plaint cloth but according to

the statement of incharge police post Torwarsak the defaulter constable guilty was
on duty in plam is nestles these the inquiry officer declared the defaulter constable
A guilty and recommended for appropriate punishment. He was issued final show
cause notice and called in orderly room by the District Police Officer, Buner but
he failed to appear before the District police officer buner, therefore the District
Police officer Buner on the recommendation of inquiry officer, dismissed him
from service oli account of his inefficiency and irresponsibility as well as bad

character under para (4) b (iv) of police Rules 1975.

The appellant was called in orderly Room on 31/10/2014 and heard him in

person but he did not produce any sustentative materials in his defense. Therefore

I uphold the order of District Police officer Buner, whereby the appellant has been
~ awarded major punishment of compulsory retirement from service. His appeal is

filed.

Ordér is announced.

(ABDULLAH KHAN) PSP
District Police Officer
Malakand Saidu Sharief Swat

No. 9093/E
Dated 6/11/201

Copy of District Police Officer Buner for information and
necessary action with order and memo 19544/E da 15/09/2014
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To,

The Provincial Police Officer,
Khyber Pakhtunkhwa Peshawar.

Through Proper Channel.

Subject: MERCY PETITION.

Sir,

With due respect it is stated that in compliance of the order of high
ups | was on duty in plain clothes at PP Torwarsak, PS Daggar on 7.4.2014. During
the duty a complaint was lodged agéinst me by one Sher Zaman S/O Shah Rasan
R/O Torwarsak without any substance, reqsoh. After initial inquiry | was
dismissed from service by DPO Buner . | made appeal to the W/ DIG Malakand
Region in this regard who upheld the order of DPO Buner vide hi§ office order
No.9093/E, dated 6.11.2014.

In view of the above, it is, therefore requested that | may kindly be
re-instated in service on humanitarian ground please. ‘

Copies of the disposal order of W/DPO Buner and order passed by
RPO Malakand on my appeal are submitted herewith for ready reference.

Yours Obediently,

fiz

Attested

To Be True Copy Fakhre Alam No.247 Ex-Constable

. District Buner.
ar

e

Ashflaq Hussain
Advozate High Court
Distt Courts Maroarn
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR

Service Appeal No. 241/2015.

Fakhre Alam Shah s/o Nisar r/o village Gaddar Tehsi District Mardan

Respectfully Sheweth

e e e Appellant,
VERSUS

The District Police Officer, Buner ... ..................... weever.. Respondents.
Para Wise Comments On Behalf Of Respondents

Preliminary Objections:

1 1 har:‘ the service appeal is time barred

- 2. That he appellant has got no cause of action and locus standi

L

10.°

" ON FACTS:
1. Admitted or decide. S . -
2. Para No. 2 is incorrect. There have been several bad entries recorded in the service book

of the appellant. (List attached as Annexure-A)

~ Para No. 3 is incorrect. Facts finding and departmental enquiries wére being conducted

against the appellant, wherein he had been pf"qved guilty in I_ine ‘with"al?ega;ioﬁ@leveled
dgainst him. (Complete enquiry file c'(.mlai‘nihg 32 .Pages: attached (-t.S' Annexure-B)
Incorrect. Proper impartial enquiry was conducted against the appellant. He was properly
served with charge sheet and statement of allégalion; (copies already attached)

Incorrect. The. appellant was given opportunity to defend himself, bﬁl he couldn’'t pi';esent
cogent reasons in his defense. |

Incorrect. The appellant before the No. 2 was examined by the compelent authority and he
was heard in ;2@1’3011. But the Appellant cduldn 't present any solid reason in his defense
before tﬁe dismissal order of appellant was upheld and his appeal was filed - |
‘Mercy petition has no legal sanctity; therefore this para is not admitted.

Incorrect. The appellant has been proved guilly during the course of 'Enqwry aguinst ./:'fzim.
Needs no comments . .

Incorrect. The orders of the competent and appellate authorities are legal , justified ‘und.

ELN

bused solid materiel’s . . ) ‘ '
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1. The respondents also seek the permission of his honorable tribunal to adduce more points
at the time of arguments ‘ : ' : o ¥ :
i
Prayer:-. ‘ _ A L : ?

" In view of the‘abov'e it is requested that appéal of the appellahtimay' be dismissed with

Cosis.

" REGIONAL POLICE OFFICER, .
- MALAKAND REGION SWAT
Begional Police Ofiicey,

aiakand, 2t Saidy

Sharif Swat,




- BEFORE 77(?:' Kﬁ’)’BER # 47(7’{7'&/\/

KHWA SFRVICE' 77 RIBZINAL

PES; HAWAE

' Service Appeal No. 24102015

Nisar v/o v illage Gaddar Tehsi District Mardan

Fakhre Alam Shah s/o
Appellant

VERSUS

The District Police Officer, BUPzr oo oe oo oee s ven o e Respondents.

Affidavit:-

1, District Police Officer, Buner do hereby solemnly affirm on oath that parawise

cited above are correct to the best of our knowledge and

‘‘‘‘‘

comments to the Service Appeal 65

belief and nothmg has been concezied from the Honorable Service Tribunal.

DISTRICT P FFICER,




BEFORE THE KHYBER PAKHTUNKHWA, SERVICE TRIBUNAL PESHAWAR

 SERVICE APPEAL NO. 241/2015,

Fakhre Alam s/o Nisar r/o Village Gaddar District Mardan ............ Appellant.
VERSUS
The District Police Officer Buner .......... e, Respondent.
AUTHORITY LETTER

We the above respondents do hereby authorize Mr. Afsan SI Legal as representative of Police
Department to appear in the court on our behalf and do what ever is needed in the court.

DISTRICT POLICE OFFICER,
BUNER

DAROUTINEWNew folder\02 B-ROUTINE\ST LEGAL\Appeal of CONSTABLE TAY YEB JAN 1048.docTahir Page 5
3/8/2016 -
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This cnder w:f! d'xspo» of” appesal of Bx-Constable j)

hri Alam No. 247 of
Sutier Distride zurwmstntcmmt in serv:c» '
I Bnez m 15 ¢ thit the’ gl p & nameqd Bx. ~Constable while Posted 1o Police Pog
ool S ] 1L An
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i
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thatl um’.

e He was procegdeq againsi da
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pmmwra}' and
‘e Enquiry Officer s hi is finc

lter ‘C‘or:swbl : disclazed that he
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baselass, mas the Enquiry officer dectars
appmpmlc, pum hment. He was issyed gy
D
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a..,. < lumu v Ui dory

Was an duty in plain « ,olii B4 apgw
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9 appear before the Distrier Potize Officer. Buney,
thc District P)moe Oificer, Buner on the Tece

an aceount oi»h 5 Inefficla
Ifmlm 19735, ;

3
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iseriet Polick Qtifcer, Buney but he faﬂt:d; 1“i'wrézbre-
imendat:an of Enquiry Orficer, dismissed him from ser

ol [C
Dy dnd | nrespousn rlity as wael] g5 bad character undsr Pirg (= (B3 (1) 6F Bolie

H

; The appellam was called in “dederly Room o 31102014 and hea

:

;Ju»o-e but h» did not produce any substantive materic s in his defense, Th crefove 1 uphold the ovder of
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Qll_fiil_:

_ This order w;!i dispose off appeal of Ex-Constable Fakhri Alam No. 247 of
Buner District torremstatemantm Selvice. ' o

Briet facts are that the above named Ex-Constable while posted to Police Post
. 'I‘orwarsaT(, one Sher Zaman S/o Shak Rasag R/o Torwarsik complaint against the Ex-Conztabie, th
(743472014 the above named Ex- -Constable came 1o his |

a1 on
wouse and called his 5 wphew namely Bilal gy -

age atoul 13714 years on Cell No. 03109363106, swhen his nephew come Qut 120 fis house the defaner -~

Constabid took him io the ﬁeid for unnatural ofience. He was proceeded sypains da,p’}i'[)’r'gnudh, an

YN T E.mcr was appointed as Enquiry Officer. The Enquiry Officer in his “indings (m;\nn‘ subrpitled

that dusing the enquiry the defaniter Constable dasdnwd that he was on duty iv ~lain cloth B accivding

L the statEment of Incharge Police Post Toorwars sak, me defauiter Constable w57 on duty in plain cloth jy

5. s the Enquiry officer declared the defuulier Constable guilh and recomsnendad  For

(AR

apprapnate punishment. 'He was issued Final Show Cause Notice and catled + orderly msom by the
Diszrict Ptice Officér, Buner but he fallcd to appear befure the District Police (ifficer, Bunu’ Therefire
the Distrigr Police Officer, Buner on the recormmendation of Enquiry Officer, dizmissed him from service
on accounp of his inefficiency and mcspmmb:,ny as well as bad charscier under Para (4) (iv) {iu Yaof Pelipe

Rules 1575,

The appellant was cilled in Orderly Room on 31714 O]-. af!d Beard hiw in
person, bul he did not produce any substantjve materials in his defense. Theretere 1 up..o‘d ihe coder of
Disirict Patice Officer, Buner, wherchy the appellant has been awarded major parishment r-t -

i
ey

- edessrmegelifrom service. His appeal is filed. ' i .-r"’ -

Order announced.
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./ 42 /'Rd dated 30.04.2014

Subject: Preliminsiy enquiry against constable Fakhiay Alam No.,247

R/sir

With reference to the attached report received vide No.202/R
‘dated 28.04.2014 from the office of the W/DPO Buner to the undersigned
for the subject noted above. -

It is submitted that during the enquiry, statements of the
alleged  constable Fakhar Alam No.247,Ihsan  Ullah Khan I/C PP
Toorwarsalk, Hamid Ali MHC and the victim party Sher Zamin,Bilal R/o
Tosrwarsak were got recorded. (statements attached} )

The alleged - constable Fakhar Alam No0.247 denied all the
alicgadons leveled against him.He staied that he was performing duty in
plan clothes for obtaining information of the criminals.

Ihsan Ullah Khan I/C and MHAC Hamid Ali PP Toorwarsak in
their statements clarified that constable Fakhar Alam No.247 was marked
absent vide DD No.10 PP Toorwarsak ‘and the alleged constable was not
performing duty in plain clothes'in PP.He v-as not given ‘permission for going
to village Toorwarsak for obtaining any infc smation of the criminals. He does
not take interest in his lawful duty.(statem: nts attached)

Bilal aged 13/14 years stated that he was present in his fields
(Mulatangai) about % kilometer away from his house.After the Asar time an
unknown man came to him.He gave him his mobile No.03109563106 and
constabulary No.247 and also wrote these numbers on his arm and told that
later on he will call him.At about 20:39hrs the person called him through
his mobile No.03109563106 for coming out of the house.When he came out
from the house he took him to the nearby iields and tried his best to commit
un-natural olfence with him,but on his refusal he was left.He returned to
his house and narrated all the story to his uncle namely Sher Zamin.He

came out {rom the house and asked the person that what he was doing duly -

armed with pistol near their house and lor what aim he had taken his
nephew namely Bilal away from the house to the fields. Then he informed
DSP Daggar and handed over the persen {later on known as constable
Fakhar Alam No.247) to him.DSP Daggar called SHO Daggar and handed
over constable Fakhar Alam No.247 PF Toorwarsak to him for legal action.
Shier Zamin uncle of the vietim also supported the statement of
Bilad. (statements attached) ’

His service record was checiked and found that he was recruited
on 10.03.2009 as a regular conStabque nas 05 bad entries,while the goodk
entries are nil. ’




o Keeping in view of abovz, I have come to the conclusion that he
as‘not performing’ duty in plain-clothes on the permission of the I/C PP .
Toorwarsak and at 20:30hrs his presence and roaming in the village of
Tboi'warsak,s street seems doubtfui. He kas not produced any solid proof of

' .presence in village Toorwarsak at ZQ:3Oh1'§ for his innocence.

It s therelore, requested that if agreed a proper departmental
action may be taken against him for digging out the facts'and reality.”

Frefiminary enquiry report is submitted for your kind order,

e

NG

SDPO.CIRCLE /DAGGAR,

BUNER,
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" BEFORE THE KHVBER PAXHTUNKHWA SERVICE TRIBUNAL
| PESHAWAR

Service Appeal No. 241/2015.

Fakhre Alam Shah s/o Nisar r/o village Gaddar Tehsi District Mardan
" vev e e Appellant.

| ’ VERSUS

The District Police Officer, Buner ... ..................... ... ..... Respondents.

Affidavit:-'

-1, District Police Officer, Buner do hereby solemnly affirm on oath that parawise
comments to the Service Appeal as cited above are correct to the best of our knowledge and

belief and nothing has been concealed from the Honorable Service Tribunal.

DISTRICT FFICER,
B )




0 Before the Service Tribunal KPK Peshawar at Mingora

| Appeal No of

FakhrcAla’rﬁShah | verveeienennecesnsAppellant

b VERSUS

The D.P.O Bunir etc - ceveiieriieiiee.Respondents

Subject:- " Para wise comments/ Rejoinder of
the comments of respondents are as
under.

Respected Sir

Preliminary Objections:-

1. That appeal is within time and not time barred as the
appellant have applied for attested copies of the relevant
record but the respondents intentionally not provided the -

same, even till yet.

2. That the appellant has a good cause of action and locus
standie as without any reality and proof just on the basis of
presumptions, Without any material and impért—ia! witness.

The appellant has been compulsory retired from service.

| ' _ FACTS:
1. Parano.l of the appeal is admiitted.
2. That para Nog?‘bf?ihé{{c‘:bnnlﬁént_s is wrong and incorrect,

there is no proof




| ‘ ' " note against the appellant hence para No.2 -of the
- comments is baseless and denied.

3. That para No.3 of the comments is wrong, baseless and
" without any solid roof and based on malafidy because:

(i) | No FIR has beén lodged against the appellant.

(i)  That t_here is no medico legal report to silpport the
allegation leveled against the appellant. :

(iii)- That there is no confession on behalf of the appellant
" regarding the allegation hence, the allegation is
baseless and no impartial inquiry has been conducted
therefore, para No.3 of the comments is wrong. .

4 Para No.4 of the comments i$ incorrect, no show cause
notice has beén gi\}en to the appé]lant; even no single
defence witness has been examined, however, no -

] ‘ , incriminating elements have been- recovered from the

appellant, hence para No.4 of the comments is wrong

i : _ . | and baseless.

That para No.5 of the comments is wrong, incorrect and |
baseless as no opportunity has been given to the
appellant to defend himself, even his statement has not

~ been recorded and convicted the appellant.

That para No.6 of the comments is wrohg, incorrect and
based on malafidy , fhe order of the respondent NO.2 by
itself contradictory as attendance of the apbellant has not
-been noted nor his statemerit recorded. Moreover, ﬁo

CDR regarding the calls ‘by the appellant was produced.

That para No.7 is legal, hence no comments.

That para No.8 of the comments is incorrect , wrbng and

based on maleiﬁ'd’y‘ and. illega‘lity,»as for the proof of




allegation there should be FIR , medical report, CDR

- , " report etc so, para No.8 is wrong and baseless.

9 That para No.9 of the comments needs no reply however
it is ‘admitted that the appellant have performed duties
for more than 5 years in the militant state i-e Swat and

Bunir during crises.

10 That para No.10 of the comments as wrong, based on
malafidy and presumptions because no legél procedure
for inquiry i-e giving show cause nbtice, recording of the
statements of impartial witness, to give. defense

~ opportunity to the accused and to prove the allegations,

needs strong evidence i-e lodging FIR , medical report,

‘ CDR etc which-are not available therefore, the inquiry

‘ : and orders of both the respondents aré illegal, based on
malafidy and presumption, hence liable to be set aside

and appellant is entitled for re-instatement along with all

back benefits.

- 11 That para No.11 of the comments needs no reply.

It is, therefore most humbly prayed that the instant appeal

may please be accepted as prayed for.

Dated 20/06/2017

= Appellant \j L{'}

A

" Ashfaq Hussain Advocate '
‘High Court Distt: Bar

Mardan.

Through:




efore the ervice Tribunal KPK Peshawar at Mingora:

Fakhre Alam Shah  eeeeeeeeveerieeeereens Appellant
VERSUS
The D.P.O Buniretc ... SUUPPPR Respondents -
AFFIDAVIT

I, do hereby solemnly affirm and declare that the contents of
the above mentioned rejoinder are true and correct to the. best
of my knowledge and nothing has been concealed from this

Hon’able Tribunal.

L Deponent_ A‘} )

7
1




KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

" No. 2433/ST ‘ Dated  14/11/2017
s 'To
The District Police Officer, )
Government of Khyber Pakhtunkhwa,
Bunir. :
Subject: JUDGEMENT IN APPEAL NO. 241/15, MR.FAKHAR ALAM SHAH.

_ I am directed to forward herewith a certified copy of Judgment dated
- 06/11/2017 passed by this Tribunal on the above subject for strict compliance. ‘

Encl: As abo_ve

= 2
—
A 7~
REGISTRAR &
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR.
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Before the Service T;;’bunai KPK Peshawar at Mingora

Appeal No ~_of

Fakhre Alam'Shah  ..ocecieennen [ Appellant |
VERSUS

The D.P.O Buniretc voeirerriereoeRespondents

Subject:- - Para wise comments/ Rejoinder of
' the comments of respondents are as
under.

Respected Sir
" Preliminary Objections:-

1. That appeal is within time and not time barred as the
appellant have applied for attested copies of the ‘relevant
record but the respondents inteﬁtionally not provided the

“same, even till yet.

2. That the appellant has a good cause of action and locus
standie as without any reality and proof just on the basis of
* presumptions, without any material and impartial witness.

The appellant has been ;ﬁompulsory retired from service.

FACTS:

1. Parano.1 of the appeal is admitted.
2. That para No.2 of the comments is wrong and incorrect,

there is no proof, no FIR; no complaint and nothing to
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note against the appeliant hence para No.2 of the

comments is baseless and denied. -

3. That pafa No.3 of the comments is wrong, baseless and

without any solid roof and based on malafidy because:

®

(i)

No FIR has been lodgéd against the appellant.

That there is no medico legal report to support the
-allegation leveled against the appellant.

(iii)  That there is no confession on behalf of the appellant

regarding the: allegation hence, the -allegation is
baseless and no impartial inquiry has been conducted
therefore, para No.3 of the comments is wrong.

Para No.4 of the comments is incorrect, no show cause
notice has been given to the appellant, even no single
defence witness has been examined, however, no
incriminating elements have been recovered from the
éppellant, hence para%No.4‘bf the comments is wrong

and baseless.

That para No.5 of the’comments is wrong, incorrect and

" baseless as no opportunity has been given to the

apbeliant to defend himself, even his statement has not

been recorded and convicted the appellant.

That para No.6 of the comments is wrong, incorrect and

 based on malafidy , the order of the respondent NO.2 by

itself contradictory as attendance of the appellant has not
been noted nor his statement recorded. Moreover, no

CDR regarding the calls by the appellant was produced.
That para No.7 is legal, hence no comments.

That para No.8 of the comments is incorrect , wrong and

based on malafidy and illegality‘ as for the pfoof of
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- | allegation there should be FIR , medical report, CDR

report etc so, para No.8 is wrong and baseless.

9 . That para No.9 of the comments needs no reply however -
it is admitted that the appellant have performed duties |
for more than 5 years in the militant state i-e Swat and

Bunir during crises.

} ‘ : ' 10 That para No.10 of the comments as wfong, based on
| ‘ malafidy and presumptions because no legal procedure
| : . ‘ for inqtiify i-e giving show cause notice, recording of the
| | ‘ ) statements of impartial witness, to give defense
| ' T _ opportunity to the accused and to prove the allegations,
needs strong evidence i-e lodging FIR , medical report,
CDR etc which are not available therefore, the inquiry
and orders of both the respondents are illegal, based on
nﬁalaﬁdy and presuknption, hence liable to be set aside
and appellant is entitled for re-instétement along with all

back benefits. ‘

11 That pa1;a No.11 of the comments-needs no reply. |

It is, therefore most humbly prayed that the instant appeal

may please be accepted as prayed for.

Dated 20/06/2017

)

Appellant \/ L‘}

"
A
- Ashfaq Hussain Advocate
- High Court Distt: Bar -

Mardan.

Through:




Before the Service Tribunal-Kg_!g Peshawar at M ingora

- Fakhre Alam Shah .c.oiiiineininnnnt Appellant

The D.P.O Bunir etc e evieeen Respondents

A V1

I, do hereby solemnly affirm and declare that the contents of
the above mentioned rejoinder aré true and correct to the best
of my knowledge and nothiing has been concealed from this

Hon’able. Tribunal.

Deponent | {L}




