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Service Appeal No 241/2015 

Date of Institution...

Date of decision...

i

03.03.2015 •i

06.11.2017 V
i

''‘""8® Tehsil and District,
(Appellant)

* \

> "II

Versus

1. District Police Officer, District Buner and 2 others.

MR. ASHFAQ HUSSAIN,
Advocate

(Respondents)

t

For appellant.
MIAN AMIR QADAR,
District Attorney

MR. NIAZ MUHAMMAD KHAN,
MR. MUHAMMAD HAMID MUGHAL,

JUDGMENT

NIAZ MUHAMMAD KHAN. CHATRMAM- 

counsel for the parties heard and record perused.

♦I

For respondents.

CHAIRMAN
MEMBER

I

- Arguments of the learned

FACTS

2. The appellant was dismissed from service by the District Police Offi 

the basis of a complaint filed by

to commit unnatural offence with his nephew namely Bilal Khan 

order, the appellant filed departmental appeal which 

Police Officer on 06.11.2014.

icer on
11.08.2014 on Sher Zaman alleging attempt 

■ Against this ■ 

was rejected by the Regional

one

i
\

\

On the file there are two copies of order of appellate

authority. In one order, the appellate authority while upholding 

Distriet Police Officer
the order of 

major punishment into compulsoryconverted the

j

. I
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retirement copy, the order of dismissal was upheld.

Thereafter, the appellant filed the present service appeal on 03.03.2015.

ARGUMENTS

3. The learned counsel for the appellant argued that the appellant is innocent. 

That the appellant was never served with any notice regarding enquiry. That the . 

appellmit never appeared before the enquiry officer. That the statement of 

complainant Sher Zaman and Bilal Khan are not genuine. That signatures of Sher 

Zaman and Bilal Khan are different from one which have been made on the ^ 

statements of preliminary enquiry. That no show cause notice was issued to the 

appellant. That no right of cross examination was afforded to the appellant nor any 

right of defence was afforded to him.

I

t
-t
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M ir
On the other hand the learned District Attorney argued that the 

proved against the appellant. That no one imputes such a disgrace to his nephew if 

no reality is there. That the penalty was rightly imposed.

4. rcase was •
i

j

CONCLUSION

The enquiry officer has not afforded opportunity to the appellant to 

examine the witnesses. Such statements have therefore, got no legal value. Though 

it is mentioned in llie original order of the District Police Officer that final show 

cause notice was issued to the appellant but the representative of the department 

today checked his file and stated that there is no copy of show cause notice on the 

file. It is also not apparent from the findings that any right of defence was afforded 

to the appellant.

5. cross
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. t



•J

1
3

\
*

'<A
6.\ In the light of the above discussion, this appeal is accepted and the 

department is directed to hold denevo 

observations within

enquiry in the light of the above 

a period of four months from the date of receipt of this 

judgment, failing which the appellant shall be reinstated in service. Parties are left

to bear their own costs. File be consigned to the record room.

^uhai Khan)r
Chairman 

Camp Court, Swat
(Muhammad Hamid Mughal) 

Member
ANNOUNGFO
06.11.2017
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:•06.11.2017 Counsel for the appellant and Mian Amir Qadar, District 

Attorney alongwith Nosherawan, S.I(Legal) for the respondents 

present. Arguments heard' and record perused.

This appeal is accepted as per our detailed judgment of 

today. Parties are left to bear their own costs. File be consigned tt 
the record room.

I,

I

Member

ANNOUNCED
06.11.2017

. I
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f/I- 06.12.2016 Appellant with counsel and Mr. Nosherawan, S.I 

(Legal) alongwith Mr. Muhammad Zubair, Sr.GP for the 

respondents present. The bench is incomplete and 

rejoinder also not submitted, therefore, case is adjourned 

to 08.03.2017 for submission of rejoinder and final 

hearing before D.B at camp court, Swat.

Camp court, Swat.

Counsel for the appellant and Mr. Muhammad Zubair, Sr.GP 

for the respondents present. Counsel for the appellant requested for 

adjouriimenf. To “Corner up’ fop''rejoinder and final hearing 

,03.07 17 at capp courf^ Swat.

- ■ r + -, • [ r -'' r

08.03.2017
r

on•TU

■ff

Camp court, Swat

c
i "

03.07.2017 Counsel for the appellant and Mr. Muhammad Zubair, 

District Attorney for the respondents present. Learned counsel for the 

appellant requested for adjournment. Adjourned. To come up for final 

hearing on 06.11.2017 before the D.B at camp court, Swat.

Member Camp court, Swat

i

V
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fs 1, Appellant in person and Mr. Pervaiz, Inspector alongwith AddI: 

A.G for respondents present. Requested for adjournment. To come up 

for written reply/comments on 13.01.2016 before S.B^ at Camp.Court 

Swat as the • matter ■ pertains to the territorial limits •, of Maiakand 

Division.

27.10.2015
i
I .

r

Chairman

i'
11

13.0^«2®168' Apyeil*Bt in nerean »n<i Amir .Q*<lir, e.p

f«r resp*Ed«Bts present. Representatives are »ot ia

atteadance. Learaei G.P requested fer adjpuraiieat, Ta
;

came up far written reply/csBmeBts an 9*3.20'i6 befare

i S.B at G*aip Caurt Swat.il
r'lt'

Cha
Gamp Caurt Swa|;

09.03.2016 Appellant in person and Mr. Afsar, S.I(legal) alongwith 

Mr. Farooq Ahmad, AGP for respondents present. Written reply 

submitted. The appeal is assigned to D.B for rejoinder and final 

hearing for 5.9.2016 at Camp Court Swat.

K
i?

ii

Appellant in person and Mr. Javed9^¥i¥a9°*fnspecfor 

(Legal) alongwith Mr. Muhammad Zubair, Sr.GP for the

05.09.20160‘

respondents present. Appellant seeks adjournment. 

Adjourned for rejoinder and final hearing to 06.12.2016 

before the.D.B at camp court, Swat.

4-
13;

,1

Cha^rran 

Camp Court, Swat
Member

I
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None present for appellant. Notice to counsel for the appellant J 

be issued for preliminary hearing for 11.5.2015 before S.B.
ChjSWhan

4 27.04.2015 ik ■
Si'MT- lib/.fi
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9:
Counsel for the appellant present. Learned counsel for the 

appellant argued that vide impugned order dated 06.11.2014 passed' 
by the appellate authority the appellant was^ compulsorily'retried 

' from service on the allegations of committing un-natural offence 

with a student which allegations were never substantiated in any 

enquiry and which are false and unfounded. That the appellant 

preferred the service appeal against the impugned order on 

03.03.2015 i.e within 30 days from the date of knowledge

11.05.20152> * ! n
I'i

••Si % ,

■

IP
.•■j.

Si

That no enquiry was ever conducted in the allegations.

1* Iai f 11
Points urged need consideration. Admit. Subject to deposit 

of security and process fee within 10 days, notices be issued to the 

respondents for written reply/comments for 30.07.2015. before S.B. .

'illCh^^n
I

nil II
Appellant in person present. Security and process fee nof-' -''’'

/
b‘ 30.07.201503

II'g CU - 

%

'1.3 , 
- ■

I
deposited. The same be deposited within a week, where-after notice|:fi^|F ||jf 

issued to the respondents for written reply/comments for 27.10.20ii 

before S.B.

liiit
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xi1 Form- A

FORM OF ORDER SHEET
Court of

241/2015Case No..

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

The appeal of Mr. Fakhr Alam Shah resubmitted today 

by Mr. Ashfaq Hussain Advocate may be entered in the 

Institution register and put up to the Worthy Chairman for 

proper order.

20.03.20151

~ff X2 for preliminaryThis case is .entrusted to Bench

hearing to be put up thereon

C MANV,

3 01.04.2015 None present for appellant. The appeal be relisted for 

preliminary hearing for 27.4.2015 before S.B.

Ch^man

L
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The appeal of Mr. Fakhr Alam Shah son of Nisar Bacha r/o Village Gadddar Tehsil and Distt. received 

to-day i.e. on 03.03.2015 is incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.
ftm 1- Law under which appeal is filed is not mentioned.

2- Copy of,first departmental appeal is not attached with the appeal which may be placed on it.
. 3- Copies of charge sheet, statement of allegations, show cause notice, enquiry report and : 

replies thereto are not attached with the appeal which may be placed on it.
4- Copy of order dated 6.11.2014 is illegible which may be replaced by legible/better one.

A

Si~/o ys.T,No.

72015Dt.

A REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Ashfaa Husain Adv. Mardan.

)

/
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I BEFORE THE SERVICES TRIBUNAL, K.P. K. PESHAWAR

/2015appeal No

.petitionersFakhr Alam Shah

VERSUS

RespondentsD.P.O & others

PagesS;No. Annex:Descriptions

ToFrom
Appeal along with Affidavit •211

3Suspension application2
4“A’’Copy of the police I.D Card___________

Copy of the order of dismissal by D.P.O dated
11/08/2014 ______________________ '
Copy of the order of respondent No.2 dated 
06/11/2014

3
“B” •5-4

6“C”5

“D” 7Copy of the mercy petition_________________
Copies of the receipts of TCS . dated 26/11/2014.

6
8“E”7
9Wakalat Nama8

INDEX

Dated 03/03/2015

OAppellant

Through

Ashfaq Hussain Advocate 
High Court at Distt: courts Mardan.
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BEFORE THE SERVICES TRIBUNAL, K.P. K. PESHAWARf
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/2015Appeal No

1. Fakhr Alam Shah S/o Nisar Bacha R/o Vilalge Gaddar 
Tehsil & District Mardan Appellant

VERSUS

1. Distt: Police Officer Distt: Bunir
2. Regional Police Officer, Malaknand, Saidu Sharief, Swat
3 . Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.

...Respondents

Appeal U/S-4 of the Service Tribunal Act against the order
of respondent No.l & 2 vide which the respondent No.l
illegally dismissed the appellant from service and later on
the respondent No.2 altered the order of respondent No.l
from dismissal to compulsory retirement but not re-instate
the innocent appellant The mercy petition of the appellant
is still not decided by respondent No.3 since 26/11/2014,
hence the instant appeal.

Respectfully Sheweth:-

1. That the appellant has been appointed as constable in the 
respondent’s department on 09/03/2009. (Copies of police IDC is 
hereby attached as “A”).

2. That the appellant was a hard worker and dutiful constable during 
his service since date of appointment till date of removal from 
service i.e 11/08/2014 and prior to the complaint vide which the 
appellant removed from service, there is no complaint such like or 
otherwise against the appellant.

That one of the political influential person namely Sher Zaman S/o 
Shah Rasan resident of Torwarsak complaint against the appellant 
that the appellant have called the nephew of the complainant for un 
natural offence without any .material and solid proof and medical 
evidence before respondent No.l. ‘

3.

utjmiitod 4. That the respondent No.l conducted a partial inquiry through
filed.

AC-S
D.S.P who is very close to the complainant and without adopting 
the legal procedure and giving show cause notice and recording 
statements of the defence witnesses etc, convict the appellant in the 
instant offence.

5. That the respondent No.l considered the complaint as well as the 
inquiry report, true and correct without giving an opportunity of 
self defence to the appellant, dismissed the appellant from service 
vide order dated 11/08/2014. (Copy of the order is hereby 
attached as Annex:



2

n-
6. That the appellant preferred an application to respondent No.2 that 

,an impartial decision be made in the case of the appellant but the 
respondent No.2 also axtended the order of respondent No.l with 
the amendment in punishment from dismissal to compulsory^ 
retirement. (Copy of the order dated 06/11/2014 is attached as 
Annex: “C”;.

7. That the appellant forwarded a mercy petition to respondent No.3 
against both the orders of respondents No.l & 2 on 26/11/2014 
which is still pending, fruitless and in vain. (Copy of the mercy 
petition is Annex: “D” while the receipt of TCS is Annex: “E'*).

5

. !
i

That the appellant is innocent and there is no material impartial 
evidence against the appellant to connect the appellant with the 
commission of the offence. Moreover, no FIR etc has been lodged 
against the appellant.

9. That the appellant is belonging to a very poor family and is the 
only source of income of his family as well as having old age 
parents, suffering from different disease. Moreover the appellant 
forearmed duty for more than five years in the militant state i.e 
Bunir/Swat.

8.
;

5

10, That the orders of both the respondents No.l & 2 are based on 
presumption and malafide and are liable to be set aside. Moreover, 
the appellant is entitle to be re-instate along with all back benefits 
and seniority on the same post.

i

■ i

11. That , other grounds, if any, will be forwarded at the time of 
arguments, with the permission of this Hon’able Court/ Tribunal.

:

PRAYER,

It is, therefore, most humbly requested/prayed that on 
acceptance of this appeal, the appellant may please be re­
instate on his post along with all back benefits and seniority etc. 
Moreover, the remedy this Hon’able Court//Tribunal deems fit, 
may also be graciously awarded to the appellant.

\

Dated 03/03/2015

V

oL^Appellanti

Through

Ashfaq Hussain Advocate 
TIigh Court at Distt: courts Mardan.

Affidavi^TT"^
I do hereby solemnly hf|™ and declare that contents of the appeal 

truptf^i^l^egl to the best of my. knowledge and belief and 
las' been.4:cwealed from this Hon’ able court.

are

0(Deponent
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BEFORE THE SERVICES TRIBUNAL, K.P. K. PESHAWAR

/2015Appeal No.

petitionersFakhr Aiam Shah

VERSUS

RespondentsD.P.O & others

RESPECTFULLY SHEWETH:-

APPLICATION FOR THE SUSPENSION OF THE

ORDERS DATED 11/08/2014 & 06/11/2014 OF THE

DURING THERESPONDENTS No A & 2
PENDENCY OF THE APPEAL TILL THE FINAL

DECISION OF THE INSTANT APPEAL

That, the above mentioned appeal is going to be filed before this 

Hon’able Tribunal.

That the appellant is hopeful for the'success of the appeal in hand.

III. That in the meanwhile the orders of the respondents No. 1 & 21earned 

lower courts may be suspended during the pendency of the revision in 

hand, otherwise the revision would become Infractuous. .

That there is no loss due to the suspension of the learned lower courts 

orders to the respondents.
That the contents and record of the revision petition would also be 

considered for the decision of the application in hand.

Soy it iSy hereby requested that during pendency of the 

instant appeal the orders of respondents No.] & 2 may kindly be 

suspended.

Dated.(M(D3^20.15> ^

I.

II.

IV.

V.

Appellant O

hrough

Ashfaq Hussain Advocate 
High Court at Distt: courts Mardan.

fy-txeATt-
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Annex,* j
ORDER

f 4
This order will disposed off departmental enquiry conducted 

by DSP HQrs: against the constable Fakhri Alam No.247 while posted 

Police, Post Torwarsak regarding the complaint against the defaulter 
constable Fakhri Alam by one Shef.,2aman s/o Shah Rasan r/o Tor 
Warsak, that on 07.04.2014that the'-pbnstable Fakhri Alam No.247 was 
came to his house and called his nephew, namely Bilal Khan age about 
13/14 years on cell phone No.03109553106, when he was come out from 
his house the defaulter constable Fakhri Alam No.247 took him to the field 
for un-natural offence, vide this office No. 198-99/EC, dated 14.05.2014.

On 27.06.2014 the EO submitted findings with the conclusion 
that during the course of enquiry the defaulter constable Fakhri Alam 

„ No.247 disclosed that he was duty in plain, cloth but according to the 
statement of Incharge Police Post Torwarsak, that statement of defaulter 
constable Fakhri Alam No.247 regarding on duty in plain cloth is baseless 
and thus the EO declared the defaulter constable is found guilty and thus 
the EO recommended his name for appropriate punishment.

He was issued with final show cause notice vide this office 
No.191/E, dated 10.07.2014 and called in orderly room on 06.08.2014 for 

personal hearing, but he failed to appeared before the undersigned.
I Asif Iqbal Mohmand, DPO Buner aq coingetent authority 

no reason to believe that the defaulter constable Fakhri Alam No.247 will 
improve his attitude, therefore I agree with the recommendation of EO and 
award major punishment i.e. dismissal from service on account of his 
inefficiency and irresponsibility as well as bad character under para (4) (b) 
(iv) of Police Rules 1975 with immediate effect. \

Order announced.

-.-f

see

ICT POLICE OFFICER, 
L> BUNER

OB
T7 /.

D ate d Jf j (j -
i\j^[ fU .

1. The District Accounts Officer Buner.

/20a4
1^

I
2. The Pay Officer.
3. The OASI.

DISTRICT POUGE OFFICER, 
BUNERAttested 

To Be True Copy
e

AShfaq Hussain
Advocate High Coun 

Distt Courts Mardan



Better copy of page No.6

f
OFFICE OF THE REGIONAL POLICE OFFICER, MALAKAND 
REGIONAL SAIDU SHARIEF SWAT

Order:
This order will dispose off appeal of Ex-constable Fakhri alam No.247 of Bunir 
District for re-instatement in service.

Brief facts are that the above named Ex-constable while posted to 

police post Torwarsak one sher zaman S/6 Shah Rasan R/o Torwarsak complaint 

against the Ex-constable, that on 07/04/2014 the above named Ex-constable came 

to his house and called his nephw namely Bilal Khan age about 13/14 years on 

cell No.0310-9563106 when his nephew come out horn his house the defaulter 

constable took him to the filled for un natural offence, he was proceeded against 

departmentally and DSP/Hqrs bunier was appointed as inquiry officer. The 

inquiry officer in his findings reported submitted that during the inquiry the 

defaulter constable disclosed that he was on duty in plaint cloth but according to 

the statement of incharge police post Torwarsak the defaulter constable guilty was 

on duty in plain is nestles these the inquiry officer declared the defaulter constable 

guilty and recommended for appropriate punishment. He was issued final show 

cause notice and called in orderly room by the District Police Officer, Buner but 

he failed to appear before the District police officer buner, therefore the District 

Police officer Buner on the recommendation of inquiry officer, dismissed him 

from service on account of his inefficiency and irresponsibility as well as bad 

character under para (4) b (iv) of police Rules 1975.

The appellant was called in orderly Room on 31/10/2014 and heard him in 

person but he did not produce any sustentative materials in his defense. Therefore 

I uphold the order of District Police officer Buner, whereby the appellant has been 

awarded major punishment of compulsory retirement from service. His appeal is 

filed.

Order is announced.

(ABDULLAH KHAN) PSP 
District Police Officer 

Malakand Saidu Sharief Swat

No. 9093/E 
Dated 6/11/201

Copy of District Police Officer Buner for information and 
necessary action with order and memo 19544/E da 15/09/2014
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Thi 'rder will du 
/liU-. ..ior reinstafen i c in service.''

appeal of Ex-Conscable Faichri Alam, No. 247 of •

1

■■■ i
acts are that.j, le shove namea Ex-Constable while posted to Bolice Post 

l oru^ vsak,x|;e,|hei-;^amaji Shah Rasjin R/oTot-warsak compiaijit against the Ex^Consiable/lhai 
I //04 above-named £x-Constab!tj:came :o his house and called !\is nephew namely Bilal Kiiai^

about ]3,jl4 years on Ceil No. 031095^3106 

v:c.nt:taL>le took him to the Heid for unnaturnJ

; : Brit '.:■

.t !

on!

d:cn his nephew come out from his house die defaulter
fe-i.-co. fie was procecdod against deparlmentaiiv aiid 

irs: Bhnsr was appointed as Enquiry CCio v. The Enquiry OiTicer mhis findings report submitted 
drn: Ciiring Uw cnquiry'-tl^e didaultor Constable di: dosed that iie

ri:hh; j.
i

duty in plain cloth but according 
...deniujjt Oi nichargc Poitce Fo?t Tooiatais: L, the defaulter Ccnslablo was on duly in plain cloth is 

tnh.s tile EiiquiPy' otfjcer declared i.v defauller Constable guilty a-id recommended for 
iioi/hr^priuie pgiiishment. He Avas issued h'iiial fdi )v' Cause Notice and calied in orderly room by the 

Police .yfficcr, Buner but he failed tC' -xprA xv oefcre the District Police Officer. Bunerr. Therefore

was on

■r.

ihe Ncuua tee Ofticeq Bu 'cr o.n the recoiiuru-ir iation of Enquiry Officer, dismissed him Iforn ser/ice 

kcc liiU of ;U3 iiicfficiency acd in-espousibid'y a: ivell as bad charaetc;- under Pam (d) (b) (iv) of Police
..4E:N: :v75, 3

The appellant was called in Orderly Room on 51/10/2014 and heard him in 

j:cg:cn,-: but he did not produce any substantiya maiirieis in his defense. Therefore i'uphold the ordei' of 

Liist'icf ]''ohc6 Ottioer, Buner,'whereby the vagpei.'a. i tsts beeri awarded .myjor punishment of coivipulsory 

r;:l;ivme';i't from service. His af-pcai js filed, -N.

s.
Order announced.

(ABODLLAH KHANf-PS?'
.................................................................. " ■■

—-^-rr-MHhthifjriicj/tf SiuEii Shinrif Swat
M ' -^Naqi"

;
_I;(

...........i.,. ...j

/! ■' •~-re ;',A/Ml.

d- 1 _/2(iX-
Copy . Dmc.’ict Poilc i.hn Buher jor iaforniation and necessary aciion with 

■:.o id -.'Tcc iVfemo: w 19544/E, ric 4 15 tP;''20]4.. re..

y/''P <SL'
yAttested

To 38 True Copy
i

‘y

__' V.V
/ ‘h jf 1> >■«

y

Asrifaq Hussain
Advocate High Court 

Distt Courts M4*» rj.>n
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To,

The Provincial Police Officer,
Khyber Pakhtunkhwa Peshawar.

Through Proper Channel.

Subject: MERCY PETITION.

Sir,
With due respect it is stated that in compliance of the order of high 

ups I was on duty in plain clothes at PP Torwarsak, PS Daggar on 7.4.2014. During 

the duty a complaint was lodged against me by one Sher Zaman S/0 Shah Rasan 

R/0 Torwarsak without any substance, reason. After initial inquiry I was 

dismissed from service by DPO Buner. I made appeal to the W/ DIG Malakand 

Region in this regard who upheld the order of DPO Buner vide his office order 

NO.9093/E, dated 6.11.2014.

In view of the above, it is, therefore requested that I may kindly be 

re-instated in service on humanitarian ground please.

Copies of the disposal order of W/DPO Buner and order passed by 

RPO Malakand on my appeal are submitted herewith for ready reference.

Yours Obediently,

Attested 

To Be True Copy Fakhre Alam No.247 Ex-Constable 

District Buner.

Ashflaq Hussain
Advocate High Cou» i 

Oistt Courts oan
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Advocate High Cou» t 

Oistt Courts Mar aan

i

\



(S)
I

♦

/C
<i

J
V- ••

• D.P.O
63 '■Jjy*

w

/> lJ:^u^‘

f

i r <zr.'0‘̂ ^ 1
”

«»

i

^

ff ♦♦%
' A P

V

♦

♦♦ ♦

M ijhyl^iy^ (J^j ijj^ .i::^ LIL

^ 'Sf _JL-tf-L"U U

j^i\J^h/U [J^i/~^tytj\^'^ 

{J^/'ji^^sj iJj^j iJ/j tjo

\
/^y

j
*

*
^ yi^S(*^/i

ijsl^ I jy j/j, <j:^jiy ^ L^J iJv.y^ 0^"

\>*' 7i'^^l>i^7^"^Lf.(^/Uf/^Ltj/{jyirvC^L

jjjji

y' J I OvS

tJ^ii^-i)hA

X^hy ^h}i iJl evVi ,Jy

y

^-^75
«

f

(y U U/7 Jy: hjjj^ I fj'r J x^v

y^ Z-y^r^J (XyT) Jf <^-l

cTw^U’i_X)'iWy7t I y^y 3-/5jj''L7'^(Jj' t'Jv

'y>7^L j 7?1> t I ,.ij-'^ .jJj.^ A^

♦,

/
y (

fsy^^ at20 - oj
eu «f------*Jl a A yll Ai (iBVSMcavevanafVTaM^^Girii: 6IJ

\M .- .y ••
:' U^.'r A±iS-

» *.'y.

F
1-
•i K :

I
t;

^Spa HIISSAIM
Advocate. High Court 
Mjstnct,CjOuj:tsr/iard a n

4iSvceatG fe; :’ 
OfsK; CoL^sts'r^arii^A

>'%
\
■i

■<

\



i

■55

B£f<DK£ mEKHYBm PAKHTUNJCHWA SEKVICE TRIBUNAL.
§ PESHAWAK

Service Appeal No. 241/20J5.

Fakhre Alam Shah s/o Nisar r/o village Gaddar Tehsi District Mardan

Appellant.

VERSUS

The District Police Officer, Buner

Para fVise Comments On Behalf Of Respondents

Respondents.

Respectfully Sheweth

Preliminary Objections:

1, That the service appeal is time barred

2. That he appellant has got no cause of action and locus standi
i

ON FACTS:

1. Admitted or decide.

2. Para No. 2 is incorrect. There have been several bad entries recorded in the service book

of the appellant. (List attached as Annexure-A)

3. Para No. 3 is incorrect. Facts finding and departmental enquiries were being conducted

against the appellant, wherein he had been proved guilty in line with allegations leveled

against him. (Complete enquiry file containing 32 Pages attached as Annexure-B)

4. Incorrect. Proper impartial enquiry was conducted against the appellant. He was properly

served with charge sheet and statement of allegations, (copies already attached)

Incorrect. The. appellant was given opportunity to defend himself, but he couldn ’t present■ 5.
i

cogent reasons in his defense.

6. Incorrect. The appellant before the No. 2 was examined by the competent authority and he

IM>as heard- in person. But the Appellant couldn’t present any solid reason in his defense
■ f

before the dismissal order of appellant was upheld and his appeal was filed ■

Mercy petition has no legal sanctity; therefore this para is not admitted.7.

8. Incorrect. The appellant has been proved guilty during the course of Enquiry against him.

9. Needs no comments

Incorrect. The orders of the competent and appellate authorities are legal, justified 'and.10. ■

bused solid materiel's .
? . -
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n. The respondents also seek the permission of his honorable tribunal to adduce more points 

at the time of arguments V
I
i

Praver:-

In view of the above it is requested that appeal of the appellant may be dismissed, with

costs.

-/

REGIONAL POLICE OFFICER, 
MALAKAND REGION SWAT

iegmnaf Police Otficoi^
MaUikand. at

PROVINCE ICE OFFICER, 
KHYBER PURTHTUNKHWA PESHAWAR

DISTRICTED FICER,
B

i
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PTMAWAK

Senioe Appeal No. 24I/20I5.

CJln

Nisar r/o village Gaddar Tehsi District Mardan
Fakhre Alam Shah s/o

Appellant:

VERSUS

Respondents.
The District Police Officer, Buncr

Afildavit:-

Buner do hereby solemnly affirm on oath that parawise 

cited above are correct to the best of 

led from the Honorable Service Tribunal.

1, District Police Officer, 

comments to the Service Appeal 

belief and nothing has been concea

knowledge andour
as

'fficer,district
B
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BEFORE THE KHYBER PAKHTUNKHWA, SERVICE TRIBUNAL PESHAWAR

SERVICE APPEAL NO. 241/2015.

Fakhre Alarm s/o Nisar r/o Village Gaddar District Mardan Appellant.

VERSUS

The District Police Officer Buner Respondent.

AUTHORITY LETTER

We the above respondents do hereby authorize Mr. Afsan SI Legal as representative of Police 
Department to appear in the court on our behalf and do what ever is needed in the court.

j

District Police officer,
BUNER

D:\ROUTINE\New folder\02 B-ROUT!NE\SI LEGAUAppeal of CONSTABLE TAYYEB JAN 1048.docTahir
3/8/2016 •

Page 5
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oP'.ppaal of Ex-Consiable Kakbri Alasr. No. 247 offv::o4!
ESnei'’ tacts arc th./t i,'ie

p Shei'ZaraanS/oShahRar 

iwiiied Ex-Cofisiabio

abo'- Q 

•^n Kjo To
rorw'oj-sa;.:^ i-A named Ex-Cunstabla whilet- po.'>ted to ?,viice i:'o,,ji 

ine Hx-Co;i.^UiDie., thru 

i-anie(y HiJai ia:uu

^vai'sak complaint agailivn
or,came to his liouse and called hi. nephew . 

■■'“'n.:-! hii n:;phew come out irojii hi.;
ehoiir i3.|u jfeaj’s 

Constable lo^;;; hijii
ulia(,r

deriim hi};-

on Cel! No. 03109563106
liie field foi­ ls noMso rhe defaalrervinnamml ofieima, He

as Enquiry orncer.
wos proceeded agmnsr depuj-tmwrmlly and 

in biS HiKhnys report submitted
v^''as aiipoinicd

Eiiquiry Officer
clisoJo.'ed that hep'^riqmry ihedemcIterConsieble

slakm^nt of bioharge police Pvt r^- 'VO 1 'WSSQII d;.tyinp!sin,:;io,.,,,y. acc-ordii'.g
®d *'iy ill plain doth

till, doiauller Constable guilty
■ssiied FiiMi Show Cause Noti

tl-e ry, - » the
Office, Buner Oh the reco„-,„e„dat

on ^iccouiuofjhisiaifficiepoyaudi
relies 1975. .1

h- •
jst;'

appropriate phaisiiment. H recontmonded for 
room by the 

oner. Therefore 
ira T-oju

under Para (n) {btfiv) ofPallce

6 was i
Diati-ict Police Qrii oe and called in onlarly 

District Police Omcer. B
r ■:

t'y:. of Enquiry Officer, dismissed hiI on
nervice‘■■responsibility as vvHI as bad cliaraoterr".

f
The appellant was railed i,, ,!rderly Room

P-om but he did not produce any suBstantiee
Eismct Policy Oi^icer, Bune,

*•?

013 3f/!0/20M .and heard him h, 

i Iiplioid me order of
........... . .,6" I' ‘ '■ '“• -f-i.i

;

\
Order anriouiiced, \

1

cC

(HBBidLLAH KHaR} p£;p 

•Mnialuniid/M'Saida g;-,

;f ...4
ir “P' —''N <■;f

■» waj
'*N'aqj*

Nd.

W^/Kpyiil.
._/2.

/Dated__ Q MiA,
Copy to District PoIIoc Onioc ••2ur;sr for intbrinacion endI i,

I'eil'renee to h;s office Memo: No, neccssaiy aciion with
10544/E, dated 15/0.9/ '014./
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This order vviil dis>- 
[•imKr Djkrict for reinstatement in service. ' off appeal of Ex-Constable Pakhri•ose

AJam No. 247 of

Brief facts.

Slier Zaiiiaii S/o Shah lUsan lij 
i>7/04.'20 4 the- above named E.x-Constablc

arc that rhe above named Ex-Constable v/hiie posted to Police Pnsr
0 forwarsak complaint a^ains; the Ev-Constabie, that

• loi'warsat, one
on

to his house and called his nephew.pameiy Bilai Kn;n 
Oj 109:.'63 ,!t)6. sWien his nephew come out if.;';

come
-fge ai’-oui il''14 3'ears on Cell No.

• •'I ins house the dcfauiTcr^.'-oiy-tahic tiiok him to the field for minalujal offence. 
L-bP/i-[cir,y Biinur wa.s apijoinied as Eiiquiiy Offcei'. Tfic

He was proceeded inst depaitmontajK and
Enquiry Officer in hi;; iindinys report .^ubmitled

fh, at dm-in >: the enquiry the defaulter Constable disclosed that he
on dui}’ in rlam cloiti bi:t accor-diiie 

'varsafq ihe defaulter Constable on duty in ph^ii-, cloto

was
i'.- '.he .Slat e.f Ineharge foiieu Post ToorMoent

ihi;.^ ihe Hiiquiry officer declared the deraulier Constable guilty and recommended fv.- 
WOpnap>unishniei,t, He was issued Final Sho. Cause Notice and called m orderly room hy the 
^ i.^trict P|licc' Offeeq Buner but he failed to appear before the District Police Officer. Buncr.' ■nieferi'.r.^ 

the Distriijt Police Officer. Bmier on the recommendation of Enquiry Officer, dismissed him from 

of hia inefficiency and irresponsibiiity as well as
seivioo

bad characlcr under Para (4) (b) (iv) of Pc!
on accoun

•Cv:
• Rules 197 i.

Ilie appeihmi was CfUled in Orderly Room on 3iyin/.:014 a.rid hearr; him in 
person, buj he did not produce any subsfaniivo materials in his defense. 'Thc-rmbre ] uphold'the order .of 
District Fc|iice Officer. Buner. whereby the apnellarii has been awarded major (■-uoisliment of 

service. His appeal is filed.

C

k\
Order announced.

V. o
'•A..,.

(ABDui.;,Ae khani psp
Ro.gioif ili Pnfice Officoir, 

Mahiknrjdl^rfi'SfiUlu 8h«rif Swat

<;
[4^77. - '\

It:

■i*v

!

MI/e. ■''NaqD
t'.

■■"7' /j^) '^1/ J. ./3014.
\i„^ Copy iQ District Policrr: Officer, Buner for infonnation .in-l ncces.Siiry actic-n vvfdi 

rcfei'enoe cji his office Memo: No. 19544/E, dated 15/09/2014.
I
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J -M^'dme of the SBPQ Da^j/ay.

/•Rd dated 30.04.2014

Subject: Preliminary engniry constable Paldiar Aiam l^o.9.4.7
R/sir

dated ''“re*® ‘^*^‘^'*=^6(1 report received vide No.202/R

It IS submitted that during the enquir^^ statements of the 

ool w:-u sak were got recorded.(statements attached) ’

alleged

The alleged constable Fakhar Alam 
allegations leveled against him.He stated that he’ 
plain clothes lor obtaining information of the

No.247 denied all the 
was performing duty in 

criminals.

to village loorwai sak for obtaining any uifc .^mation of Uie criminals 
not take interest in his lawful duty.(statemr, nts attached)

i
li.

. -He does

ONii 1 f present in his fields(Mulatangai) about ka kilometer away from his house.After the Asar
unknown man came to him.He gave him his mobile No.Q31095631 Oh and 
constabulary No.247 and also wrote these numbers on his arm and told that 
later on ne will c^l him.At about 203^ tiie person called him through 
his mobile No.^,,109563106 for coming out of the house.When he came out 
irom the house he took him to the nearby Fields and tried his best to commit 
un-natuial offence with him,but on his refusal he 
his house and narrated all the. story to his uncle 
came

time an

was left.He returned to
, r. . , , namely Sher Zamin.He

out liom the house and asked the person that what he was doing duly ' 
armed wqth pistol near their house and for what aim he had taken his 
nephew namely Bilai away from the houee to the fields. Then he informed 
DbP Dagpr and handed over the pej-son (later on known as constable 
i-akhar Alam No.2471 to him.DSP Dag,gar called SHO Daggar and handed 
()ver constable Pakhar Alarn No.247 PP Toorwarsak to him for legal action. 
Sher Zamm uncle of the victim also supported ' the statement of 
bilal,(statements attached)

I

'■i

i
His seiyice record was cheeked and found that he was recruited 

on 10.03.2009 as a regular constable.He has 05 bad entries,while the good 
entries are nil.!(

. t ' » '
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■ '^was.not perforiSng' duty^iJ^ rfaki°'-l’ *'° 'Conclusion that he
^ -fe"- -yToorwarsL and af 20^" hs- “ Permission of the I/C PP

' 'Toorwarsak,s sh-erf S^ub fiu “ the village of '

presence .n village Toorwarsak at

!t lii tl'iereibi'^^a.minst'h'mT!"V‘'‘“‘ '' departmental
a^ainsL luin for cljgging out tlie facts andaction may be taken

reality;
■ naiy enqaiiy report is submitted for your kind order.

5b. ^
sdpo.cir\^/daggah,

L. BUWER.yr:
t'IWr

A r

•f'-
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SHEET . • 2^ ■Mk I
•/

'EJSMkk2}MjnjL!^». L_ pistricl Police Officer, as 

auLHorily do* b.ereby charge you U^cty-rfict-
\x'

competent|5?iir
pos|l4ii'i 

■ ■

"illp ';i / It has been reported against you d^.at you while posted as 'C4'’'A>'('K i!
^__committed the following act/ actsl||||||

-- ----------- ---- --Tali "fas

/ while(

as follows.t

0'io-.'i'i ■ jT/

•> vv f'l IHuaO •Vtf -o 'it > s .r^ '^gvy" U,-i____________

Vv^hich is / are gross misconduct on yoi-r pait as defined in Rules 2 (iii) of Police ■1

h
Disciplinary Rules, 1975. • •

By reason of above, you appear to be gujity of mis-conduct and have rendered 

your-sclf liable lo ol! or any of'ihe penallies sper died in RulC'-^ of the Disciplinary Rules, 1975.

You are ihcreforc-, rcouired to sub nit your v/ritten leply vvithm 7 days of the . 

receipt of tliis charge siiect to the cnquiiy C=ffic:cr.
I
5
?
*

yt
:■

4 Your ■.vrirten reply, if any, should reach to the hnquiry Ollicer within the specified ■ 
j'.-riod. in ease i'aiiing. it shall be presumed that you have no defense to. pui-in and an ex- 

nar!,-. aciior, '.vil! be i'oliowcd against you.
1
!i

iniimate, as to wltcEher you desire R be heard in person or not?

Siatcrncnt ofailcgation is trxcloscd.b.

----^

t>!S'i4:t^P^ ri^CE OFFICER, 
BUNER

l-.;\ltOUTlNt'\l-:C.C!>a--c SIv.vaV.TIAfiGt-, SiltiST NH'-V

/- -, ^
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'r^ISCIFLINAkY ACTION
. • I'iW- 71

District Police- Officer, Buner as' 
wtiile posted'as' ‘

^ j l' f hi-J;
'■

1. :iNe’2 i• &-?.CZ/y>(scompetent aiiVltoi-iiy, is c-rihc opinion that you f t:« t i• • >
rendered yourself liable to be proceededfiT g-Ti-.ii C---7 »v .-. ;<r . liave

r
;,:sl di:ix,niiv;nl',,lly as you havo oonu liUt-d llie fcl’.owiug acts / omission as defined in Rule;;

2 yiii) ol'r'oiic-: Rules l9'/5.

STATEIV!Sj:NT OF ALLEGATION

That it has been reported againstyoii that you while posted
•i ;* *.

......

committed the following act/acte

----------------------------

'fti.

I ♦guv ru..S

!

ti

Which is / ai'p- gross misconduct on your u?.it as defined in Rule 2 (iii) ofPolice Rules 1975.
For ilio pur|;c-o bf scrr.tini/.iiig the conduct of said officer with reference to the above

__is appointed as enquiry officer.

I t

1

ailcgaiions Ivir.(^'v-..-.;X'o.-< •>♦'4.1^1
The Enquiry officer siinil conduct proceedings in accordance with provision'of Eohee

ituics 1575 and shall provide reasonable oppurtenity of defense and henring to the accused, officer, 

record its. findings end make ■.vilhin Iwenl;, five (7.5) days of the receipt of this order, recommendation as

• ■ • i; .'•• ■ ■ r-''’

■y

a

T.

ishmcnl or other appropriate action cgain.st tlve accused officer.
The accused officer shall join the proceeding on the date, time and.place fixed by the

10 pun;

A. ‘f,
i Enquiry off cor.
U
I «

DISTRICT POUCE OFFICER, ;
BtJNEU

Dated / ^

accused officer namely under Police Rules 1957. .
/iit Q': /2014/EC,'No._

1. Enquiry officer for initiating proceeding against tl

2. Defaulter concerned.

I
le

iH
I
r\
I

rrtSTRICr POLICE OFFICER,t BlINEU5.r

r.:\:<OU'riSC‘\''.DCtv.it‘jv; Shuais^iiAiUJi: SHbUII
V

i .
,1

'V

•1

T>.

■*

7

fi
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I AQB^'C .!^.air>-^iH kt' „^ District Police Officer, Biin^

coo'ipctcnt authonty, is of the opi"‘icn that voiV<rt<Lc/-^»J/f '/j/>--w<v<yKt while posted as.

y^'9r -.v. .^ ... • i'uwc rendered yourself liable' to be proceeded-

i.

against deDatt:‘.’i*^!ita;ly i\$ you h'ave c'omrnitic.'’ the foilov/in'g acts / omission as defined iu Rule [' 

■2 (iii) of Police-Rules lf'75.

'i'hut it has been ’■ .^orc ' so y.t vouthat vou while posted

_______ committed the following act/acts'.:;

tsC\£i.v-

•-•% - !

• \
r

P'P - T-.-/ ■'UiUJt'' iijy#____
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V/!iich ic / urc gro -s ni.sccn'jiict oc Vo ■/ ci^rt a? '"cupcd h T\i;L* ?. (iii) of Police Rules 1975.
;:!g.’ !j conduct "'f scid officer willi reference iv» the above 

is appointed as enqui; y otficer..

:t •n occedings in accordance with provisio;. of Police 

Op c::xvui)\'y' ucibnso and hearing to the accused officer, 
.;:} days of the receipt of tiiis order, recommendation as

Durp'':.-:C' cS it\ '.

niiegj-t’cr'i _
Ihe >-ir . dry .*

\-2. • )
I

tI n ,.,

Rubs !97: ;■
rocorci its .'•.’c'i.npsy’/J 'v u''''’ fi'"
to c other JiE’VCprb.b j-oc-' ?.ca:iic n.*-- cfcus.-'i ‘‘.(Tiecr. %

*‘iR' jc' ‘‘ e [..(J'’‘*Cv’ng on !hc date, time and.place fixed by llie2 li'o '’CC.us'’d o*Tic>4.
;:iuji.i“y orYicsr.
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- :?{STR>cr I'oucii officer, 
BUNER 
r- — /2014
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/jJ- 7 7 /gc i

'.. r.!i.v-n''V o'P'''--'- R*- 'n'lla'ingoT - '•» ''•.u ''4ah!s: .•'CC'Jsnd o'ucc.' namely under Police Rules 1957. 

'.: ;>jrnui'>f cc eerned.
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*• ■BEFOKE mEKHVBEK PAXHTUhJkJiWA SEKVICE TRinUMAl..
PESHAWAK

/

Service Appeal No. 241/2015.

Fakhre Alam Shah s/o Nisar r/o village Gaddar Tehsi Dislricl Mardan

Appellant.

VERSUS

The District Police Officer, Buner Respondents.

Affidavit:-

1, District Police Officer, Buner do hereby solemnly affirm on oath that parawise 

comments to the Service Appeal as cited above are correct to the best of our knowledge and 

belief and nothing has been concealed from the Honorable Service Tribunal.

DISTRICT EFICER,
B

■■ ill
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Before the Service Tribunal KPK Peshawar at Mingora
4. ■

Appeal No of

. r

.*

Fakhre Alam Shah Appellant
! VERSUS

RespondentsThe D.P.O Bunir etc

r

Para wise comments/ Rejoinder of 

the comments of respondents are as 

under.

Subject:-

Resvected Sir

Preliminary Obiections:-

1. That appeal is within time and not time barred as the

appellant have applied for attested copies of the relevant

record but the respondents intentionally not provided the

same, even till yet.

2. That the appellant has a good cause of action and locus

standie as without any reality and proof just on the basis of

presumptions, without any material and impartial witness.

The appellant has been compulsory retired from service.

FACTS:
->•"= ’it

1. Para no. 1 of the appeal is admitted.

2. That para No.2-of.the:;’comments is wrong and incorrect,

there is no proof,mO-pTR, na complaint and nothing to

■>' . ■

‘•s .



note against the appellant hence para No.2 of the

' V comments is baseless and denied.

3. That para No.3 of the comments is wrong, baseless and

without any solid roof and based on malafidy because:

(i) No FIR has been lodged against the appellant.

That there is no medico legal report to support the 

allegation leveled against the appellant.
(ii)

(iii) That there is no confession on behalf of the appellant 
regarding the allegation hence, the allegation is _ 
baseless and no impartial inquiry has been conducted 

therefore, para No.3 of the comments is wrong.

4 Para No.4 of the comments is incorrect, no show cause 

notice has been given to the appellant, even no single 

defence witness has been examined, however, no 

incriminating elements have been recovered from the 

appellant, hence para No.4 of the comments is wrong 

and baseless.

5 That para No.5 of the comments is wrong, incorrect and 

baseless as no opportunity has been given to the 

appellant to defend himself, even his statement has not 

been recorded and convicted the appellant.

6 That para No.6 of the comments is wrong, incorrect and 

based on malafidy , the order of the respondent NO.2 by 

itself contradictory as attendance of the appellant has not 

been noted nor his statement recorded. Moreover, no 

CDR regarding the calls by the appellant was produced.

7 That para No.7 is legal, hence no comments.

8 That para No.8 of the comments is incorrect, wrong and 

based on malafidy .and illegality, as for the proof of

•



allegation there should be FIR , medical report, CDR 

report etc so, para No.8 is wrong and baseless.\

9 That para No.9 of the comments needs no reply however 

it is admitted that the appellant have performed duties 

for more than 5 years in the militant state i-e Swat and 

Bunir during crises.

10 That para No. 10 of the comments as wrong, based on 

malafidy and presumptions because no legal procedure 

for inquiry i-e giving show cause notice, recording of the 

statements of impartial witness, to give defense 

opportunity to the accused and to prove the allegations, 

needs strong evidence i-e lodging FIR , medical report, 

CDR etc which are not available therefore, the inquiry 

and orders of both the respondents are illegal, based on 

malafidy and presumption, hence liable to be set aside 

and appellant is entitled for rcTinstatement along with all 

back benefits.

11 That para No. 11 of the comments needs no reply.

It is, therefore most humbly prayed that the instant appeal 

may please be accepted as prayed for.

Dated 20/06/2017

Appellant

Through:

^ ^ IAshfaq Hussain Advocate 
High Court Distt: Bar 

Mardan.
.
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Before the Service Tribunal KPK Peshawar at Mingora-

£

AppellantFakhre Alam Shah

VERSUS

RespondentsThe D.P.O Bunir etc

■ ■

-1

AFFIDAVIT

I, do hereby solemnly affirm and declare that the contents of 

the above mentioned rejoinder are true and correct to the. best 

of my knowledge and nothing has been concealed from this 

Hon’able Tribunal.

1

Deponent
ATTgSTEP \
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

- ^ No. 2433/ST Dated 14/11/2017

To

The District Police Officer, 
Government of Khyber Pakhtunkhwa, 
Bunir.

Subject: TUDGEMENT IN APPEAL NO. 241A5. MR.FAKHAR ALAM SHAH.

I am directed to forward herewith a certified copy of Judgment dated 
06/11/2017 passed by this Tribunal on the above subject for strict compliance.

Enel: As above

4;
^ REGISTRAR 

KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL 

PESHAWAR.
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Before the Service Tribunal KPK Peshawar at Mingora
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ofAppeal No

AppellantFakhre Alam Shah

VERSUS

RespondentsThe D.P.O Bunir etc

Para wise comments/ Rejoinder of 

the comments of respondents are as 

under.

Subject:-

Resnected Sir
a
i. i Preliminary Obiections:-

1. That appeal. is within time and not time barred as the 

appellant have applied for attested copies of the relevant 

record but the respondents intentionally not provided the

same, even till yet.

2. That the appellant has a good cause of action and locus 

standie as without any reality and proof just on the basis of 

presumptions, without any material and impartial witness. 

The appellant has been compulsory retired from service.

FACTS:

I. Para no. 1 of the appeal is admitted.

2. That para No.2 of the comments is wrong and incorrect,

there is no proof, no FIRj no complaint and nothing to



against the appellant hence para No.2 of the 

comments is baseless and denied.

3. that paraNo.3 of the comments is wrong, baseless and

note

without any solid roof and based on malafidy because:

No FIR has been lodged against the appellant.(i)

That there is no medico legal report to support the 

allegation leveled against the appellant.
(ii)

(iii) That there is no confession on behalf of the appellant 
regarding the allegation hence, the allegation is 
baseless and no impartial inquiry has been conducted 

therefore, para No.3 of the comments is wrong.

4 Para No.4 of the comments is incorrect, no show cause 

notice has been given to the appellant, even no single 

defence witness has been examined, however, no 

incriminating elements have been recovered from the 

appellant, hence para'No.4 of the comments is wrong

and baseless.

II .
I

5 That para No.5 of the comments is wrong, incorrect and 

^ baseless as no opportunity has been given to the 

appellant to defend himself, even his statement has not 

been recorded and convicted the appellant.

6 That para No.6 of the comments is wrong, incorrect and 

based on malafidy , the order of the respondent NG.2 by 

itself contradictory as attendance of the appellant has not 

been noted nor his statement recorded. Moreover, no 

CDR regarding the calls by the appellant was produced.

7 That para No.7 is legal, hence no comments.

8 That para No.8 of the comments is incorrect, wrong and 

based on malafidy and illegality as for the proof of



allegation there, should be FIR , medical report, CDR 

report etc so, para No.8 is wrong and baseless.

9 ■ That para No.9 of the comments needs no reply however 

it is admitted that the appellant have performed duties 

for more than 5 years in the militant state i-e Swat and 

Bunir during crises.

10 That para No. 10 of the comments as wrong, based on 

malafidy and presumptions because no legal procedure 

for inquiry i-e giving show cause notice, recording of the 

statements of impartial witness, to give defense 

opportunity to the accused and to prove the allegations, 

needs strong evidence i-e lodging FIR , medical report, 
CDR etc which are not available therefore, the inquiry 

and orders of both the respondents are illegal, based on 

malafidy and presumption, hence liable to be set aside 

and appellant is entitled for re-instatement along with all 

back benefits.

11 ThatparaNo.il of the comments needs no reply.

It is, therefore most humbly prayed that the instant appeal 

may please be accepted as prayed for.

Dated 20/06/2017

Appellant

Through:

Ashfaq Hussain Advocate 
High Court Distt: Bar 

Mardan.
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Before the Service Tribunal KPK Peshawar at Mingora

Fakhre Alam Shah .Appellant

VERSUS

RespondentsThe D.P.O Bunir etc

AFFTDAVIT

I, do hereby solemnly affirm and declare that the contents of 

the above mentioned rejoinder are true and correct to the best
II'4fe.i of my knowledge and nothing has been concealed from thisMi'

Hon’able Tribunal.

Deponent
attested

k.


