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Counsel for the appellant, M/S Khurshid Khan, SO and Hameed- 

ur-Rehman, AD (lit.) alongwith Mr. Muhammad Adeel Butt, Additional 

Advocate General for respondents present.

10.05.2016

1
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Vide our detailed judgment of today in connected service 

) 'appeal ^o.(1390/2013 titled "Darwaiza-vs-Secretary to Government of 

Khyber Pakhtunkhwa, Elementary and Secondary Education . 

Department, Peshawar and others", this appeal is also disposed of as ' 

per detailed judgment. Parties are left to bear their own costs. File be . 

consigned to the record room.
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vide order sheet dated 12.08.2014, in connected appeal No. 1390/ 

2013 this appeal is adjourned to 29.10.2014.
12.08-.2014
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vide order sheet dated 12.08.2014, in co^ected appe al No. 1^390/ 

. 2013 this appeal is adjourned to '

R

%S-3'''^ vide order sheet dated ,12.08.2014, in connected appeal No. 1390/ 
2013 this appeal is adjourned to /^ 7-^ f ^
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vide order sheet dated 12.08.2014, in connected appeal No. 1390/ 

2013 this appeal is adjourned to

R

vide order sheet dated 12.08.2014, in connected apppal No. Ii390/ 

2013 this appeal is adjourned to j 2-^ /
■ t -f;1 .1 .‘ • !
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vide order sheet dated 12.08.2014, in connected appeal No. 1390/ 

2013 this appeal is adjourned to 29.10.2014.

READER

vide order sheet dated 12.08.2014, in connected appeal No. r390/ 

2013 this appeal is adjourned to T ;> • ;lJ. , 1 i I
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vide order sheet dated 12.08.2014, in connected appeal No. 1390/ 

2013 this appeal is adjourned to__________________.
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Counsel for the appellant present and requested for 

adjournment. To come up for preliminary hearing gh d|!02.2014.

13.12.2013

iber

/

Counsel for the appellant present. Preliminary arguments 

heard and case file perused. Counsel for the appellant contended that 
the appellant has not been treated in accordance with law/rules. 
Against the original order dated 18.06.2013, he filed departmental 
appeal on 08.07.2013, which has not been responded within the 

statutory period of 90 days, hence the instant appeal on ,^7:^10.2013. 
^Points:raised at the Bar need consideratiohT The'appeal is adihitted to 

regular^ hearing subject to all legal objections. The appellant is 

directed to deposit the security amount and process fee within 10 

days. Thereafter, Notice be issued to the respondents for submission 

of written reply on 28.04.2014. /

07.02.2014

♦ '■
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for further proceedings.This case be put before the Final Bench07.02.2014

Counsel for the appellant and Mr. Ziaullah, GP with 

Wisal Muhammad, ADO for the respondents present and 

requested for time. To come up for written reply on 

12.8.2014. /

28.4.2014

m:



-•s

-i

V Form- A
FORM OF ORDER SHEET

//:Court of

1404/2013Case No.

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321 .

The appeal of Mr. Faqir Gul resubmitted today by Mr. 

Khan Akbar Khan Advocate may be entered in the Institution 

Register and put up to the Worthy Chairman for preliminary 

hearing.

09/10/20131

2 This case is entrusted to Primary Bench for preliminary 

hearing to be put up there on } S ^ S .

\ '
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♦;This is an appeal filed by Mr. Faqir Gul today on 04/10/2013 for the grant of promotion 

against ; which he preferred a departmental appeal 

which is premature as laid down in an authority reported as 2005-SCMR-890.
It)08.07.2013on

•:

As such the instant appeal is returned in original to the appellant/counsel. The appellant 

would be at liberty to resubmit fresh appeal after maturity of cause of action.

No.. /ST,
\

O/2013Dt.

SERVICE T^UNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.

• .
I

Mr.Khan Akbar Khan Adv. Pesh.
«'
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KHAN AKBAR KHAN
Advocate

High Court Peshawar

^'d
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BEFORE THE SERVICE TRIBUNAL. KHYBER PAKHTOON <

KHWA. PESHAWAR.

L/pO>
Service Appeal No

Faqir Gul Appellant

VERSUS

Secretary to Govt of K P K & others

Respondents

INDEX

S.No. Description of Documents Annex Pages
1. Service appeal 1-5

2. Affidavit 6

3. Copy of retirement order dated 
22.01.2013

“A” 7

4. Copies of PTC training Certificate and 
Certificate of Intermediate

«B” &
«C”

08-09

5. Copies of Notification dated 11.07.2012 
and Notification dated 13.11.2012

“D" & 10-25

6. Copy of application «p» 26

7. Copies of Office order No.4730 and 
Office Order No.1499

“G& 27-28
“H”

8. Copy of Application tttnI 29

9. Wakalat Nama 30

Appellant

Through

(KHAN AKBAR KHAN)
Advocate, Peshawar.
107-B, Town Tower, Jahangir 
Abad, University Road, 
Peshawar.
0344-9111911

Dated:-02.10.2013
Office: -

Cell No: -
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BEFORE THE SERVICE TRIBUNAL. KHYBER PAKHTOON

KHWA. PESHAWAR.

Faqir Gul PST (Rtd) S/0 Nazar Gul R/o Shaikhano Banda, Lund

Service Appeal No /2013

AppellantKhwar, Tehsil & Distinct Mardan

VERSUS

of Khyber Pakhtunkhwa,1). Secretary to Government

and Secondary Education Department,Elementary

Peshawar.

Director Elementary and Secondary Education Department2).

Khyber Pakhtunkhwa, Peshawar.

3). Executive District Officer (Male) Elementary and Secondary

Education Pakhtunkhwa, Mardan.

4). District Co-Ordination Officer Mardan.

Respondents

APPEAL UNDER SECTION-4 OF THE KHYBER

PAKHTON KHWA, SERVICE TRIBUNAL ACT, 1974 TO

THE EFFECT THAT THE APPELLANT MAY PLEASE BE

GRANTED PROMOTION IN THE LIGHT OF

NOTIFICATIONS DATED 11.07.2012 13.11.2012 AS

JUNIOR/COLLEQUES TO THE APPELLANT HAVE BEEN

PROMOTED WHILE THE APPELLANT HAS BEEN

ae-sa&eiitted
f

IGNORED ALTOGETHER.

!
PRAYER IN APPEAL.

On acceptance of this appeal the appellant may 

please be promoted from BPS-12 to BPS-15 in the

-i



f
light of Notifications date 11.07.2012 & 

13.11.2012.

Respectfully Sheweth:-

1. That the appellant was working as Senior Primary School 

Teacher (PST) in District Mardan and after tendering long 

tenure of service extending to 26 years, he was allowed to 

proceed on retirement on attaining the age of superannuation

on dated 22.01.2013, w.e.f. 17.11.2012 (Copy of the

retirement order is attached herewith as Annex:-

2. That the appellant was a PTC trained teacher and had also 

passed B.A examination in the y1980 (Copy of PTC training 

certificate and Intermediate certificates are attached

herewith as Annex:- "^7"respectively)

That the Government of Khyber Pakhtunkhwa vide a 

Notification dated 11.07.2012 followed by another Notification 

dated 13*^ November 2012, introduced a policy of up- 

gradation for Primary School teachers (PST), whereby they 

were up-graded from BPS-12 to BPS-15 and BPS-14 on the 

basis of length of service. (Copies of Notification dated 

11.07.2012 & Notification dated IS^"* November 2012 are 

attached herewith as Annex:"^''respectively/

That after promulgation of the referred Notifications, the 

Departmental Promotion Committee held a meeting and the 

sine PST Teachers were held entitled to BPS-15 but the 

appellant was ignored altogether.

That against the said discrimination of the Department the 

appellant wrote an application to the respondent No.4 for 

considering his name for promotion to BPS-15 in the light of

3.

4.

5.



■V
above mentioned Notifications. (Copy of appiication is 

attached herewith as Annex: -

6. That on the said appiication, respondent No.4 sought advice

from respondent No.2 vide his office letter No.4730 dated

6/5/2013, which was properly replied by respondent No.2 vide

an Office Order No.1499 dated 18.06.2013, with the

observation that those civil servant are entitled to promotion

whose names have been cleared by the DPC and who got

retired after the DPC meeting and not before. (Copy of the

Office orders No.4730 dated 6.05.2013 and Office Order

No.1499 dated 18.06.2013 are attached herewith as Annex:-

"//"respectiveiy).

6). That appeiiant on dated 08.07.2013 filed another application

before the Respondent No.3, but so far no action has been 

taken over the said application. (Copy of the application is

attached herewith as Annex:-*T).

That being aggrieved from the acts and actions of the 

Respondents by not considering the appellant as entitled to

7).

BPS-15 in the light of Notification dated 11.07.2012 &

13.09.2012, and having no other adequate and efficacious 

remedy availabie to him, the appellant files this appeal inter- 

alia on the following grounds.

GROUNDS:-

A). That the appellant having his service extending up-to 26 years 

has been totally ignored and has not been given any chance 

of up-gradation/promotion throughout his their professional 

career, inspite of having such a long spotless tenure of

service.



c). That the appellant fulfills the criteria given for promotion in

the above mentioned both the Notifications; hence he was
\

eligible to have been promoted to BPS-15.

That act of the respondent department, thereby depriving the 

appellant from the above said benefit of up-gradation is 

illegal, unlawful without authority/jurisdiction^ as well as 

being based on malafide intentions of the respondent 

department is liable to be set aside.

B).

C). That the appellant has been serving on the above said post 

since long, whereas his minimum tenure of service is 26 years 

and has been waiting since long for his turn to be 

promoted/upgraded to some higher scale, ho^i/ever after 

having a tenure of such a long legitimate expectations the

appellant has been treated unlawfully without any

cogent/solid grounds.

D). That considering some of the teachers for promotion by the

Departmental Promotion committee while ignoring the

appellant amounts to serious discrimination on their part.

E). That the said act of the respondent department is not merely

illegal as well as unlawful, but is also against the very clear

Article of Constitution of Islamic Republic of Pakistan as

engraved in the basic rights of said constitution.

E). That the appellant has got every right to be treated equally

with his other colleagues and closing all the ways of up-

gradation/promotion for the appellant is against ail the norms

of justice.

F). That Respondents have not treated the petitioner in

accordance with law, rules and policy on subject and acted in

violation of Article.4 of the constitution of Islamic Republic of

.V*



Pakistan, 1973 by not considering the Petitioners as entitled

to the BPS-15 in the light of the referred Notifications, which

is unjust, unfair and hence not sustainable in the eyes of law.

For the aforesaid reasons, it is, therefore, humbly

prayed that on acceptance of this appeal, this Honourable 

Tribunal may graciously be pleased to direct the respondents

to award promotion to the appellant in BPS-15 in the light of

Notification dated 11.07.2012 & 13.11.2013.

Any other relief as deemed appropriate in the

circumstances of case not specifically asked for may also be

granted to appellant.

Appellant

ThroughDated:-02.10.2013s

KHAN AKBAR KHAN
&

SMFULLAH MOHMAND
Advopate Migt; Court.

CERTIFICATE:

Certified that as per information furnished by my client no 

such like service appeal on the subject has earlier been filed

In this Hon’ble Tribunal.

ADVOC^vTE



BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTOON

KHWA. PESHAWAR.

Service Appeal No /2013

AppellantFaqir Gul

VERSUS

Secretary to Govt of K P K & others

Respondents

AFFIDAVIT

I, Khan Akbar Khan Advocate, as per instruction of my client,

do hereby solemnly affirm and declare on Oath that the contents of 

the accompanying Appeal are true and correct to the best of my 

knowledge and belief and nothing has been concealed from this

Hon'ble court.

aV
Deponent

k
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Government oe 

^ ELhyber Paehtunkhwa
Elementary & Secondary Education Departmeot ^

1

f,.

Dated Peshawar, 11.07.2012
NO! IFICATION:

■ - No. SO ( n & A V1-18/F:&SE/2012:________  Sanction-'of the Government of Khyber. ..
' Pakhuinkliwa is hereby accorded tp li'ic up gradalion'bf ihc'posls for Grout of Incentive of ; 

Hight/ Pay Scale to. different'Categdries/Cadfes of teachers in Elementary & Secondary'' 
Educuiion Department w.e.f. 01^07-2012 as per details given bclow:-

A'.; ; i .

I ■io:

Sr, Noincucluturc of 
Teaebiug adre 
Post

Location New
Approved 
Basic Pay 
Scale

Existing 
Basic Pay 
Scale.

Remarks
No.

1. • I'rimur/ ^ciiovl 
Teaclicr(PS'

Tlic post or I'ST is upgruilcd to Ui’S>12. Aecordiiigiy, 33,*197 
posts of ESTs, already sanctioned in various pay scales are 
upgraded Co BFS-12 for the present incumbents as well as future 
appointees.

Cuvi.
Primary
School

Ul'S-5
BPS-6; (BPS-12)BPS-7
DPS-9 -
DPS-IO'
BPS-12.

2. Sciiiur I'rlinat 
School Tcncla- 
(Sr. I'ST)

22,331 posts of the existing PSTs in various existing pay Scales
arc upgraded to DPS-M and redesignated as Senior PST. The 
posts will be filled in die manner as may be prescribed by the 
Elementary & Secondary Education Department by making 
necessary service rules or amending the existing service rules, if 
any, for the post.____________________________________
20,804 posts of the existing PST’s (one post in each Primary 
School} axe upgraded to BPS-IS and redesignated as Primary 
School Head Teacher, and will be filled in the manner as may 
be prescribed by the Elementary & Secondary Education 
Departmem J;>y making necessary service rules or uincnding the 
exisling service rules, if any, for the post______________
All the existing posts of CTs arc upgraded to DPS-15 for the 
preserl to 'hr pot! well at future .'■"ooinfres.

"do" Newly
Upgraded/
ilcdcslgtialcd (BPS.14)
Post

3. l*riiiiary 
Head 
(PSI IT)

nchool 
"< aclicr

"do" Newly
Upgraded/
Redesignated
Post

(UPS-IS)

Certilled Tcaeiicrs 
iCT)

4. Covt.
MidJlc/IIig
h/lligher
Secondary
School

BS-09 /
US-12 • (Ul'S-15)I •
BS-14’
US-15

5. Senior Cn tilled 
Tein liart (Sr',' i')

••do” One thirds (1/3'“) of the total CT posts are upgraded to DPS-16
and icdesignaled as Senior CTs which will bo filled in the 
oiuiinet as may be pieienbeU by the Eleinculaiy .V .Secuudaiy 
Education Depanment by making neceisary service rules or 
amending the existing service rules, if any. for the post.

Newly
Upgriuled/
Kedesignuled
Post . (DPS-16)

6. Arabic Ti' tliers ••do" DS.09 All the existing posts of ATs arc upgraded to UPS-15 for the 
present incumbents to the post os well as future appointees.(A.T) BS-10

BS-12
. (UPS-lS)DS-14

BS-15
7. Senior Arabic 

Tcaclicrs (Sr. /VT)
■ ••do" Newly

Upgraded/
Redesignated
Post

One thirds (1/3"^) of the total AT posts arc upgraded to DPS-16
and fcdcsignaicd as Senior AT, which will be filled in the 
manner as may be prescribed, by the Elementary <fc Secondary 
Education Dcpa/imenl by making necessary service rules or 
amending the existing service rules, if any, for the post.
All the cxisting posts of TTs are upgraded to UPS-15 for the '
present incumbents to the post as well as future appointees.

(UPS-IO)

8. Tciiclier of Tli- ology 
Cl'T)

"do" BS-07
DS-Q9
BS-10

(DPS-IS) .BS-12
BS-14 -
OS-15

9. Senior Tc:ich< i- of 
Theology (Sr.'l ') One thirds (1/3'^) of the total Tf posts are upgraded to 16 

and redesignated as Senior IT, which will be filled in the 
manner as may be prescribed by the Elementary &. Secondary 
Education Department by making i?eccssary service rules or 
amending the existing service rules, if any, for the post.
All the existing posts of DMs are upgraded to UPS-15 for the 
present incumbents to the post as well as future appointees.

"do" Newly
Upgraded/
Redesignated
Post

(UPS-16)i

Drawing Mas'll -s 
(UM)

Id. ■•do" US.09
BS-10
US-12 (DPS-I5)
8S.14
US-15

11. Senior Druwiiii 
Masters (Sr. D '.)

• "do” Newly
Upgraded/
Redesignated

one lliirds (1/3 ) of the total DM's posts arc upgraded to Ui'S-
16 and redesignated as Senior DM, which will b: filled in tlic 
manner as may be prescribed by the Elementary S: Secondary(BPS-16)
CX»n“ftUrvn r»#n^rlfT>^nf ma^ino rnl^c r>r
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All the existing po$u of PETs wc upgraded to BpS-|5 for the 
present incumbents to the post as well as future appointees.BS-09“do” s.Tliyslcal Education 

Tenchers (PET’s)
1:1.

DS-IO•
.•= ■ >(BPS-15)GS-t2

' ,BS-14
BS'I5 One thirds (1/3"*) of the tout PETs-posU are upgraded to BPS-

16 and redesignated as Senior PET, which will be filled in the 
manner as may be prescribed by the Elcnuntao^ & Secondary 
Education Department by making'neccsst-y service rules or 
amending the existing service rules, if any, ‘ -r the post.

Newly
Upgraded/
Redesignated

O. Senior Physical 
Education Teachers 
(Sr. PET’S) ‘

“do"

'•
(BPS-I6)Post

All the existing posts of Qari/Qaria are uppraded to BPS-12 for 
the present incumbents to the post as well as future appointees;BPS-7“do”M. Qari/Qaria

BPS'9
(CPS-I2)BPS-IO

DI'S*I2
BPS-14
BPS-15 
Ncsvly' 
Upgraded/ 
Redesignated 

,P05t

One thirds (1/3'") oflhe total Qari/Qorm P'>sls are upgraded lo 
BPS-15 and redesignated as Senior Qari/Cinfia, which will be 
filled in the manner as may be prescribed i'V the Elementary & 
Secondary Education Department Gy maki.ig necessary service 
riilts or amending (he existinp. service rule* if any, for the post,

A policy shall also be devised In the framework of input/output criteria in terr 'S of 
quiilification, length of scn'icc, regularity, punctuality, results, curricular anc co- 
curricular achievements and other performance indicators, so that the teachers do not .ake 
the scheme for granted but work for it.

District wise/ school wise breakup of the posts is enclosed herewith as Annexure-A.

"do”Sr.Qari/Sr.Qarinl:>.
(BPS-15)/

2. .

;
(

3. *;■

SECRETARY

Endsl; No. SO(FR)/FD/10-22(E)/2010 Dated Pesh: the YL

Copy is for.varded to Account^jit Oepenil Khybcr Pakhtunkhwa, Peshawar. 
All bislricl Account Officers

2012

Lil
SECTION OFFICER (FR) 

FINANCE DEPARTMENT
;

Fndst. Of even Number & Date., :
Copy-of the above is forwarded .to>
The Secretary to Government of Khyber Paktunkhwa, Finance Department, v.th 
reference to his letter No SO(FR)/FD/10-22(E)/2010 dated,26.06.2012.,

2 PS to Secretary, E«S:SE Department, Khybcr Pakhtunkhwa, Peshawar.:
3 P S to Special Secretary, E&SE Department, Khybcr Pakhtunkhwa, Peshaw? *.
4. p.S. to Deputy Sccrctary-II, E&SE Department, Khybcr Pakhtunkhwa, Peshawar
5. P.S. to Minister of E&SE,Khybcr Pakhtunkhwa.
6; The Director, E&SE Khyber Pakhtunkhwa, Peshawar.
7. All the Executive District Officers, E&SE Khybcr Pakhtunkhwa.
S. The Managing Director, Printing Press, Khybcr Pakhtunkhwa, Peshawar.
.9, Master file.

i.-:

■ 1

.
i

1

i-j-
. --f-’I

i

r
(NOOR ALAM KHAN WAZIR) ^'/ 

SECTION OFFICER (B&A) '
VOlly,

ELEMENTARY & SECONDARY EDUCATION 
DEPARTMENT

!!

f

9

■;
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I

GOVERNMENT OF THE KHYBER PAKHTUNKHWA 
ELEMENTARY AND SECONDARY EDUCA.TrON DEPARTMENT.

NOTIFICATION

Feshmvar, dated the November 1^,2012.

i

)<PE)4-S/SSRC/Mceting/2Q12/Teaching Cadre:- In pursuance oflhe provisions contained in^b rule (2) of ride ^yo^tTTc Khyber Pakhtunkhvva Civil 
u;; (Appointment, Promotion and Transfer) {lules, 1989 and in supersession ofAi Notifications is\icd

e Finance Deoarim

this btmaif,-lhe Elementary and Secondary 

hereby Jays down the method of recruitinenc, 

beippUcable to all the posts specified in Column No. 2 of the;

Department in consuUation with the Establishment Dep^ment .an 

jcaiion and other conditions specified in the Appendix to this^ot' 

appendix and the schedule therewith.

ion which

V

SECRETARY TO GOVERNMENT OF THE KHVBER PAKHTUNKHWA 
; ELEMENTARY AND SECONDARY EDUCAl ION DEPARTMENT.

No. & Date as above. - ^

('cpy forwarded td:-

1. The Secretary to Govt, of Khyber Pakhtunkhwa/Eslablishment Department.
2. The Secretary to Govt, of Khyber Pakhtunkhwa, Finarice Department.
3: The Secretary to Govt, of .Khyber Pakhlunkhwa, Law Department.
3. The Secretary Khyber Pakhtunkhwa. Public Service Commission Peshawar, 
b The Accountant Generali khyber Pakhtunkhwa Peshawar.
n. The Director (£&SE) Khyber Pakhtunkhwa Peshawar.

The Director Education (FATA), Peshawar.
S. ^opy to'Malgah Ustazari KPK
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“ 5S r£rs£.\r> ■} to Governor. Khyber Pakhturikhwa 

. > to Chief Minister. Khyber Pakhtunkhwa 
^ to Ch-e Secretary. Khyber Pakhtunkhwa

is i«sr;;:;^EiEcSr"'‘'’"
Fii’o.

war.

PeshawarI
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/'appendixt

-S'. No. NomciiClafurcofthe
______ post.

J. V

Minimun, qoalincalion^ c.xpcricncc fn.

recognized [JnivLTsiiy; or ^ ^

^■A in education 
Education, from a

Age T
limit.

2. Method of recruitmeat.Secondary School Teacher 
(m\S-l6). 4.

--------- -------------- 5.
(>•» Fmy percciu bFl».io„ o/ThTb^.’two 18to35

years.
ICS

a
(i) fwly per cent from 

^rtillcd nmongsl the 
(General), 

-^‘cuIturcX 
^slrial Arts) 

chers (Home 
^h atl(easl five years 

haviiu^yilicmmn niciuioncd in cplnnin :

(ii) , . , f'eachcr.s
/Certillcd 'I'eachcrs -f

^ eertined Teaches (,<
and Certified

or Dachclor’s Degree in 
recognized University.

V .

^ ^cono/nicj 
y^erviee

jr, ;

.; \ a.s

(ii) 'four per cent (rom amongst the! 
Drawing Masters with at least live 

years service as si.eh and liaving 
qo.ililieatmn mentioned in eoinmii

A
> >nf 4 ■• r

✓ No.3: ;V.
’{iii) four VPe/eent Irom amongst the 

I hjMcal l■.dueallon TeaelKTs will.
’'/> live years .service .as sneli 

•Old I'avmgqnaliliealion mentioned 
m column No. 3:

/ /
V

.1Vt1, j

'it
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H

(iv) one per cent from amongst the
Instructional Material Specialists 
with atleast five years service as 
such and having qualification 
mentioned ill column No. 3; and

(v) one per cent from amongst the 
Arabic Teachers with^ least five 
years service as suoli iJid having 
qualification mcnlimicyin Column 

No.3;and

{by (lily per cenyby i^kkil rcc^iimcnt.n
Senior Arabic 'readier 
tSAT) tBPS-i6) pjon^lion, d} th6 basis of scniority-cunv. 

li Liic.4MTom antongst Arabic 'rcachers, with at 
l^iWr live yj^rs service as such and having 
/lualillcalioh as prescribed I'or initial 
recruitment of Arabic reachcr.

/

■]jy'
. J

Senior Theology 1 eadicr
(Sri) (11-16).'' Ily promotion/on (he basis of seniorily-cum- 

filnoss, from amongst llicology reachers, with 
at least five years .service as such and having 
qualification as prescribed lor initial rceniilniciit 
of I hcology Teacher.

fiy promotion, on (he basis of scniorily-cum- 
fitness, from amongst Certified 
{(icncral), with at least live years service a.s such 
and having qualification a.s prescribed Cor initial 
rccniilmcm ofCcrlificd readier (General).

ScMli)r Certilied Teacher
(.SCr)((iencrai-)
(WS-16).

V
rcachcrsI'

__

Sfe ■ *•

ft,™
frv
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5. Senior Certitled Teacher 
(Industrial Arts)
(DPS-1,6).

5

( ndusInal Arts), will, .nt least five years service 
as such and having qualification 
for initial ;
(Industrial Arts).

S as prescribec 
recruitment of Certified Teacher

r
Senior Certified Teacher 
(Agriculinro)
(DI‘SM6).

«
Dy proiii^on, on the basis of 
fitness, /from amongst Ccrtific 
(Agri^ture), with al least 
siicl^ui having (lunlificqtionla^ 

initial .recruitment;
(Adricui

sci^ray-cuni- 

1 Teachers 
yciits^Tvicc as 

>wscribed for 
leachcr .

♦

Senior Dniwint* Master 
(MI'S-16). "

? . of A‘rtific(

rr oiy(hcH)asis of scniority-ciim-
, I l^s.^roni an^gst Drawing Masters, with at 

^east five ycari service as such and having 
qual.ficaiion as prescribed fur initial rech.ltmeni 

_A_| oi Drawing Master.
y[ny,pro,m>iit,,;n^rTi;7'b;;riro7 seniority 

/ lincss. Iron, amongst Certified reaches (I lome 
I-.conomics). with at least five years service ais 
Mieh and having .|„alilica,ion as preserihetl lor 
initial reeruitincnt of Certified Tcaclier (I lotne V 
Ixoiiomics). ^

O <
/

f-’crtilicd Teacher 

I} (1 tome Ixonoihics) 
(DPS-16). ^

/

3^
f

Hnilur iVri^ai liddcaTi;;;;-....
‘‘■seller niPS-16).

i

»y promotion, on ihc basis of .^rity^TimT V 

ilnc.s.s, (rom amongst I'liysieal liduealion 
. caehers. with al least live years service as such 
•md having quahriealion as preseribed lor initial 

I recruitment of Physical Education Teacher

/
.5-
jr-

4-

f■

V* ' *
A. ’* '4> >. ./*-.



loAi^ibic Tccichcr (AT) (i) Sccoiui CInss Secondary School Certificate, 
IVoin a recognized Board with Shahdatul 
Aiamia Fi! Ulooinul Arabia wal Islamia from 
a recognized Tanzinmatul Wafaqiil Mad'aris; 
or Daail Uloom Saidu Sharif Swat, Dnrul 
Uloom Ciiarbagh Swat, DamI Uloom Chilrul, 
Danil Uloom Darosh Chitral and any other 
Govcriimcnt run Dam! Uloom, as notified by 
the Govcrnnicnl from time to lime; or 
Second Class Master's Degree in Arabic from
a recogni/ctl University._____ ______
Second Class Secondary -Sciiool Ccrtificalc, 
from a recognized Board with Shahdatul 
Alamla from

20 to 35 
years.

By initial reenjitment

(ii)

i heology ‘readier ( IT) 
HU'S. 15).

(i) 20 10.35 
years.

(a). SevtHUy-livc by initial
recruitment; andN ^ I \iwdnty- ivi3pcf centJjy promotion, on. the 
IxisW M scni6riiy-ciim-(1lncss, from 

the ^nidr Qaris, with at least

a recognized ranzimnlnl 
Wafatiul Madaris or ^Darul Uloom Sasdu 
Sharif Swat. Darul Uloom Charbagh S\ytil 
Danil Uloom Chitral. Darul Uloom Diirosl 
Chitral and any other Ck)vermnant 
lilooiii. as. notilkd by ttie C'rUvern 
time lo time; or . > \ \

!)

five years scmcc and having 
qualitieatinn prescribed for initial 
recruitment afThcoIogy I'cachcr:

run l^anill 
:ni iKgi/

5
t ^(olc; In ease of non availabnily of suilahle 

person for promotion; then by initial 
rccniitmcm.

] (iv Se^o^d Class/Master's I 
Irdm a lecognlzed Universi y.

.'give in Islaiiuyat
j

I'Jeitsof (^>ah
(IU’Sd5). '^x/J In.y prmuolion. on ?ho basis of senitirily-cunu 

lUiicss. from amongst Qaris. wiih at least live 
years .service as such anil having niKilillcation 
prei^Td^iM'or inili.ii recniilinenl.

l-oriy percent hy iniliiil reciuitmeni; and

\.

j

Cettilled I'cacher Ihichelor s Degree or cquivaleiu ipi.ililieaiion from a IS to 35 
years.

(a)
reeogni/eil University with Coriilicd Tendier

■mi m-
i-j.*...;:;



,7
Certificate or two years Associate Degree in
Education from a recogriie.ed University or cigliiecn 
months Diploma in Education.

(b) si.\ty per cent by promotion, on the basis
of seniority-cum-fiiness, from amongst 
the Primary Scliool Meoct Teachers with 

• at (east five years sci^icc and having’
for initial 

Certified Tcaclscf
qualificniioii prescribed 
recruitment of
(General):

MVovided/^al if no suitable
ciindklalc is /a^ilabtc amongst the 
Primary A;hy>t Head I'cachcrs for 
ininsW^ion the posts will be filkd by 

IfoixioUim on the basis of seniority eum^ 
yritR&s, from amongst Senior- Primary 

y School Tcaclicr? with at least ITvc years 
seryiec' and haying 
proscribed for initial rccaiiimenl of 
Certified Teacher (Cicncral),

m
/

qualification

%. .

Note: In case of nun availability of suitable 
person for promotion, then by initial
rccnniinent. _______ __________
1-orty percent by initial recruitment; and

f

( ejtilied Tciichcr 
(ittdustnal Alls) 

»Ml',S-!5).

f liachcior’s Degree IVoinril ;i rccdgnixctl 
tJniversIty with two ycai^ Iniining in the 
relevant ieelinie:il

n U»35 
yeiirs.

(a)
\

snhjccis j'rom any 
CiDvernmetu Imiusiria! or Ciovi. reehnical 
Vt>eaiidnal Inslimie or C'eiiicr: in’

sixty per cent by promotion, on llic basis 
of scfiiorily-emn-filncss. from aiuongsl 
the Primary Sebool Itead *iV-»chOfS with 

, at least fix e years serViee ‘ and having
initial 

'IVaeher

4- r- -

V /

t|ualitication prescribed for 
recruitment of Certillodbachelor's Oogreo _lroin a recogni/cd

•.

t
k

:J -y. i. f !'■ij:



8

University with nine months training from
any Government Agro I'cchiiicai Teacher 
Training Center of the Level of Certified 
[cnchcr, Agro tcchnica! (Industrial Arts).

(Industrial Arts):

Provided ihnt if 
candidate is available

no suitable
/ amongst the 

Primary- Sdiool Head Teachers for 
Pronioiion, tlicn the pos^vill be Hfied 
by promotion on the 
ctun- lltncss, /yfroni

/

/
i ^/ asiy of sciuonly- 

mongsi Senior 
Primary with at least
live years / service. and having 

Ibr initial 
I'cachcr

(t \sT qmmllcirtiOi
rccVuili/cnl

prescribed 
Ccrtillcd/ of

(mdnstrial Arts).I
Note; In Cicsc of
person for promotion, then bv iniiiiil 
rccruitmM._

l-ori.s- per cent by liniial rociadn^iT^/anT' 

(b) sixty per cent by proinolion, on the basis
of seniorily-cnm-niness ■ from amongst
the Primaiy S’chonl llcail Ieaeliers, \vrl|i 
at least live years service and having 
itualilleaiion prescribed for iniii;d 
rocrniimeiu of Ccnilied Teacher 
(Agriculture);

availability of suitableJ non

i'ei islied Teacher 
fAgricultiirei 1

.0, l3;!clii|or’s Dfgrcc iVoiu :i rct.ogyi^'.cU 
Univesiiy wi(h one year Iraming iij 
Agrict liiirc Iroin any f ioN'crniiicm inslilute or 
ceiiley ndlb niitc months 

'Cioy^nnient

18 to 15 
years.

(.1)

I
training (roin

... . . Teacher
Iraining (.’enter of the level of Cerlitied 
Icacher Agro Technical (Agriculture): or

Agro rcchnieal

(ii) Ilaehclor .s Degree with Agrieiiliure as one of 

. .ihesubjeei. Irom a recognized (/niver.sity: or

(iij) ■ llachclor^s__Degree ' from Provided that if 
candidate ig available

no suitable 
nmoncst thea__£0 cogniy.cd

<

i'J-'

.... • ■



y
any Govcn-mcnt Agro Technical 
lra.rm,g Center of the Level of Certified | ■ 
It-acher, Agro tcchntcal (Agriculture).

promotion, ihcd the posts will be (TMedby 
promotion on the basis of scniority-cum 

, hincss from amongst Senior Primary 
School Icacltcrs with at least five years 

scAucc and having qtialificnlion 
pre.-tcribcd^ for initial recruitment of 
Certified I cachcr(Agriculture).

0
X

AxK/,i -r
i

© Nofo: In Case of non availr
my of Siiitablc 

per.soii for promotio/./hen by inilial 
rccrtiitnient. a i y

(;») Forty

Ceiiilled Teacher (ifoine~"
F.cononrics)
(MFS-LS).

__.^\
(i) Tidielor .s Degree with Home l:conomics,/aF 

m of the subject, frony^ rccogtr/k'd 
Untvenmy w„h in Scrdcc/(rainii^^onm 

Ooveniment Agth ril.niif^l-^ach^ 
•rammg Center or ^ \ j ‘
Cedihcil \reac icr Gc/iilieW with 

Leonomtes

£
VA to 35 cr ctiu 1)/ Iniii; rcmiiinicni; nnd

\(b) (j smtypeofccni by proinolion, on (he basis 

W of/cn.((nty-cum-n(ness, fronv atnongs. 
(h/Primary School (lead Teachers with 
a/ least live years scrs-ice a.s such and 
having (iiiahlieaiion pre.scribcd for initial 
rccrmimeid of Ccrlided Tetieher (H< 
Economics):

\vyii)
mi

J>nhc subjects, rrmi
C^)V'LTiimcn school or coltcvc will
13^‘IO|^ogrcc; er­

as < nc
l/ riny

\»
)inc i}

I ji-dtelor-s Degree Iron, a recogirtyed 
University with miie niomh.s training from 
(loyernmeiH Agro Teelmieal 
I raining Center of the level of the 

,C end led leaeher Agro Teelmieal (Ifonie 
J:eoiuimie.s);or

y A
iVoviilcd ili;u if

eandidate i.s ' availahic isinoiigsl the 
Inmaty School (lead leachcrs for 

promotion, then the posts will he lillcd by 
promotion on the basis of .seniorily-eiim- 
lilness from tiimmgsi Senior I’rimary 
School I eaehers with at lea.st live year!

•I I qiialilication
e££!£i:ik^5L for- intol rcemilment : of

JUi suiiahlc
readier

(ivj-----Bachelor’.s Degree fm,,' unJservice
fccofini;ccd

s«-,

r
* : • M̂

■
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"3
•ng quajincatfon prescribed for i 

recrutitnent orfrimar)- School Teaclier.
and.n.

(np^-i2). '
I

initial(0 ^'itcnncdiintcorcquival^i^U^ji^jifi^^ 
^ rccogn,?,ed Board with Pn„n v 
Teacher Certificate/ - ^
rroin a

IS to 35 
years.

from

. l-i*pioii}a id nducaiion
recognized JiistiUifc; or

(>0 Sccondnrvy ScIlOol Ccfiillr’Tii'* r ✓ 
'■‘-'cogoi.crl Boartl i„ seco I DiV 

yeurs. Apociatc.^^’ 
gn^c^>ivV

villi
'Sfec ill Micmioh^ *" from a recc/- iQ^m ' \z 

(J IKS-12).^
;Saiiad Wo35

years.
By inilial rccriiitnicnl.

P ^
■

j 9/,

(

V
w . :.
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TTf
(a) Big.luy per tent, by initial rccniiimenl; anti18 to 35 

years.
Bhchl'lbr’s Degree from a recognised University 
\viih one year junior Diploma in Physical Ediicalion 
course or Army equivalency or other equivalent 
qualification.

Physical Education 
feachcr (BPS-15). twenty per cent by promotiqn, on the 

basis of sciiioriiy-ciim-fitncss. from 
amongst
Teachers with at least five years service 
oiid having qiialincation prcscribtd\fof 

of Physical Cducallon

(b)

the Primary School Head
V- ■-

initial rccruilmciU
Teacher:

royided lluil if 
is available for piohtolloh then 

;en|^^-Cum^l)ncss, 
.among/i ScAiorf Primary Schpbl 

s wim at ^as/ iHvc years service 
ai|d h; ^Hjj^quahnciUion prescribed for 
initibUrccniitnjcnt of Physical Ediicalion 
Icacher. . .

^rhilccam
oij^Clhc basis of pc

T\ K(v:ach< h
V ^

/ f«-f.

\

\ Note:. In -ease of non-ayailability .of .siutabic 
. candidate for pronioiion, then by iiiitSai 

recruitment.
B^^oindlamT pit basis TT aeniorily'CUin- 
filnoss,. iVoiii amongst Senior Primary Scliool 
Toadicrs witli at least ten years .seivicc 
ha^dng qnaliriealion pre.sCribcd for 
friiitment of ITimary School ITaehcr. 
By"*pronKUion. on the basis of seniorUy-cum- 
fitness, from amOiiust Primary .School Teachers

\

\
lOolt'fimaiy 

Icacher (PKiri) 
fUPS-1.^}. \

rTC

aiu(9 A initiaAy
»v-

' Senior Primary Schdul .. 
Teacher (BPS-14).

7

(A
/

-
\ 1/

Ik ’

■ ‘V ^ ;
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PniK'l/in Afttslcf 

CntC}iory of Qiui'Oficntion
For CamlUhtc of Scknce group '

Total Marks 100

S Fxtra marks for FSc. 5 Extra imirh for B.Scatui 
S F^rtra fiiarhfor M.Sc will be adJcJ to the tofcil 
score obfiiincclby a auMate tlurkg /n> zckciio^i

i

Marks obtained X 20/totnl pHV’ks -_
t

hUrrks obtained X 20 / total murks ~___UESC

Marks obtained X 20/Uital marks -BA/HFc

Marks obtained X20/lotalmarks **DM Ccrtifrcatc
\)Marks obtained X15/ lotai murks -MA/MSc/MEfl/MA Fdu /

MarEs tt 05 •>r>MmUVhO

0Physical F.tineeimn Teschcr- ;
1 :Far ChiulJthte of Science sfoup

S Exjr/nntirksfnr FSc. S EKiro marks far // X' and 
5 hytra nitah far MSc Hill kc iM'd to lite total 

obtaiiMl by n a/mruhne during his uieciion

r'iLv

Total Marks JOiCafegory of QnuUficathn i.
I z

MjirE' oblwimlj 2lf / (aiiil nua ks = ___
~ Mi^iksMbsH!^l X 2ll /ln!itl marks =___

SSC ■<

s<.vt‘e
//WCT

Mttrks ubniiacit X 20 / {tOal nmrks »M f■ iiAniSc

■JDPf.tiT Emtiwieat L’ctiijicaW 

MAsMSc/SlEiUMA tdu

i ■

Math obtuinol X 20/tutal auii ks ~___
r

Storks obtuincKl X15 / (uuil mitrks -

Starks = 05 rMPhWPhD
' ■

i'

■j

■•>
> ■'

* • -
«■ ■ •r. ■■ 7 ^V-’A'L IT:' L*.*.H;-

•• /•J* '
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Frinuiry School Teacher

Oih'\;ory' of QitaUficafton Total Marks 100 For HumanUics group at 
liitcnnediate Level

For Candidate of Science group

SSC Marks obtained X 20 / total marks ~ 5 Extra marks for FSc. S Extra marks for B.Sc and 5 
. Extra marks forM Sc v.iU be added to the total ■ 
score obtain^Toy a ODididate during his selectionJISSC Marks obtained X10/ total marks =::

BA/liSc Marks obtained X 25/ total marks =
:TST Certificate/ Diploma in

Education /ADE.
Marks obtained X 20/total marks -

MA/MSc/M.Ed/MA Edit Marks obtained X 20 / total marks =
MThil/rhD Marks » 05 k

¥

?Oilier conditions:- 2y /. Me c^cet ucd^pointing Authorijy wf I scrutinize and verify the docuinents opdmake the appointment as per prescribed rule and the will get the documents 
after me issuance of applmUncnt orders within shortest jutssible thnef/wt exceeding ninety (90) davs,

2. \fmepared by the dlicenicd appointing aulhonly siu£^be displayed for ten days to receive the ubjectioiis/onpeals. if any. and shall issue the final 
tiiLidt a^i-^iifiexmaking ncces^/y corrections while addressing the nhseixations/objcctions/oppcols, followed by retjuisiie appointnienl ordets.

3. Ill t (W </ iloi lunbiit^ ishujyjnxmd fake/ forgCiV bogus upon scrutiny/ verif cation, the service of the teacher concerned shall be terminated and the 
fhiiiP^o him as salmy shall he recovered from him and an blH sludt he hklged against him on account of forgery, fraud under the relevant law.

Amadfrom recognized TazccmaintlAVafaipil Mudaris, D:irul UUwhi Siiidu Shiirif Swai. Darul Ulcvin Ch:irh2gh Swal. IXiriil Ukiom t hilral. Daral 
I'io Dnrosh Chilm! aiu) any oihcr Govcrnnionl run Darn! Uloosn, as ncEiHod by iho Governmom I'roin (inv^ lo Uwe will be aeceptidde for ihe purpose of 

,hPP‘lhi(iiicnt. again.'ft the/)i>sis of Arabic Teachers or.Theologv Teachers, as the case may be. '

%

<1.‘i

ainoimt

■1.

^ *•

» •
ri.. -hv/. i•: .
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District iiducation Officer 

{ K) Mardan.
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TOp
• !li;- ■ii'The Direct or I

iilementary t-'. »^^^co^dar> Educatipa 
;'! ' :;r i- It

. Kiiyber JAii.htoon ^hwa Poshavi^. |
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AijARu cif B..14.3.15 IQ iaa?isj:g Tmo^ims. • I

SUiiJii-Of; ! I itf

t:'; ii

. ij: ; itiiIMemo, > I
i

It is su^itted tiiat a numbers of PST js who ^bas been 
retired during the period 1,7.12 to 11.2.15, have i^ques-ted for
award of Bo 14, B. 15^ N. . . j,,. ij . ' M it

It is further submitted that tbei D.P.O bejs jbeen awar ed
B.14, B.15 w.e.f 12.2J13 i.e the date of D.P.O meeting. '' ' '

i • ' ^ ^ t- i . . .
In this oonneotioi: you are requested to please gulp

'• •[ i!k '■ i'
this office that whether they ^ire entitle for award of Bo14, B.lf or 

not.
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Dircctorjile of Elementary & Secondary Education Khvber Pakhtunlchwa Peshawar. 
/)//. //'.Ap .■l/jpc’al‘p(irow//ff/f. l^t/////•STYJ/Jl^

/<2The Oisiricl Ofllcer 
(Miilc}M;irJan

Subject:- AWARD OF 13-14 TO R-15 TO RETIRED TEACHERS. 
Memo:/

/
I am Jircclctl lu rdcr lo your Idler No. 4730 daled. 6.5.2013 and lo suuc ihal u 

retired pciryiwi/Civil Scrvanl is not entitled Ibr prmnolion to Ii-14 or B-15. However 
is case the promotion of the Civil Servant is cleaifin the meeting of the DPC 
retired before the issuance of his promotion order, he will be entitled for national 
promotioi^so one who retired before the DjPC meeting is not entitled for promotion.

but he is

i
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Deputy DireeWEsTablish/^ien^). 
Elementan^a^condar^fcducatlpn
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BEFORE THE COURT OF JJdluAo/ k//< PS}a4Mci^ ■

/ '

of201gNo

(Petitioner)

(Plaintiff)

(Appellant)

fojVM 67 >M

VERSUS
(Respondent
(Defendant)

\l We

In the above noted do hereby appoint

and constitute Mr, Khan Akbar Khan and Mr. Saif Ullah Mohmand

Advocates as my/ our Counsels in the subject proceedings and authorize them to

appear, plead etc compromise, withdraw or refer the matter for arbitration for me/

us without any liability for his default and yvith the authority to engage/appoint any

other Advocate/Counsel at my/our expense and receive all sums and amounts

payable to me/ us and to all such acts'which he may deem necessary for

protecting ,my/ our interest in the matter. They are also authorized to file Appeal,
\

.Revision, Application for restoration or application for setting asiding exparte 

decree proceedings on-my/ our behalf.

Dated: - / /201^

(Client) ' . 
7^ (C//

Q jo /\j0Jzao(O?u^l(KHAN AKBAR KHAN)
And

(Saif Ullatf Mohmand}'
Advocates High Courts 

Peshawar.

Office Address: - B-107. 2"" floor. Town Tower 

Jahangir Abad, University Road 

Peshawar. '
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jk^idrc (ho Khyhcr Pakhtunkiiwa service tribunal Peshawar.• /
S. Apjkui
No.1390.1392.1.40! to 
1405/20.13.

I

I

Paqir ^ f

Appellant.
»

VS
t

Scciciary to Govi ol Kyber Pakhiunkhwa li&SE Depai tment Peshawar and oth'ers........
, Rfespondehi. •

‘ I

t f

Parawisfc comments oh behalf of Reshondenf Nn. 1 to.4.
f iri

I

Respectively shewe'th. ' ’ 

dlespondenis submit,as under.- 

Preliminary objections.

1. That ihe instant appeal is badly time barred.
. ■ >2. 1 hat the appellant has concealed the material facts from this honorable cburl.

I hat the appellant-has no cause bf'action as well as locus standai,
4. That the appellant has not come to this court with clean hands.

That the appellant has estopped by his own conduct. •
6. I hat the present appeal is liable to be dismi'.sscd 'for nonioincdci;/Misioindcr of 

. necessary parties. • • ’ . . .
■ 7. I hat the appellant' filed this appeal on malalld motives.

I hat the inslaht'appeal js against the prevailing law and rules.
, 9. I hat the insiant appeal is not m'aintainabie in the present form and also in the

, ■ present circumstances. • ■ ’ X

On facts.'

I i f

r
t

t

t

f

i

r

(

1. Peruiins to personal record. .Hence needs no comments.
2. Pertains to per.sonal record, needs no comments.
.3., Correct, the teachers were promoted according to.policy-.
4. Correct to the extent that DPC was held on 12-02-2013 and the eligible ''

teachers were upgraded to B-14 & B-i5 but incorrect to the extend that the 
appellant was ignored. The DPC held-on 12-02-2.Q i 3 and upgraded the 
teacher w.e.f 12-02-2013 while Appellant was'retired on 13-02-2012 ie 
one year Before the commencement of DPC-so-he was-not entitled for up 
gradation.- • ’

5. l-iis application was sent to respondent 2 who replied that the appellant is 
not entitled for up gradation (see .Annex-1 ol'lhe instant appeal).

6. His appeal has no weightage and was filed
7. No Comments.
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. A. iiicon-eci. He was retired long before the commencement of DPC and was 
entitled.

^ is not entitled for up gradation as he was retired long before the

C.‘ Incorrect. The respondent department has acted according to law, rules.
' D. .'Incorrect. The up gradaiion/promotion is awarded according to policy, rules not 

on e.Npectations. ' , ' ' ■
E. incorrect; The department has acted according to rules and no discrimination has ‘ 

been made'.
I-. Incorrect. The department has followed the exiting policy.
C. Incorrect. Denied

. , H. Incorrect. As stated above, the department has acted upon exiling policy and
, nothing has befcn violated. '

' I

not
•* t

t

t

»•

I

tI\

Pravcr .
Ii.i.s iherelbre. prayed Ihrti in ihe l.iglnbl'.above facts and grounds ilie instant appeal ijiav 
kindly be di.smis.sed with cost. I

t

i

Director E&cE Khyber Pakhlunkhwa '' • 
Peshawar.T^irdan.

. / (I

I ‘

■ D^|Vn 
. tVUird; 1.

•isioncr Secretary ko Oovi oi'
■ Khyber Pcikhlunkhwa E&SE - 

• Departmfcni Peshawar.
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BEFORE THE CHAIRMAN SERVICE TRIBUNAL, KHYBER

. f PAKHTUNKHWA, PESHAWAR.

Service Appeal No 1404 /2013

Faqir Gul Ex-PST

VERSUS

Secretary to Govt of KPK & others

REJOINDER ON BEHALF OF THE APPELLANT TO

PARA WISE COMMENTS SUBMITTED BY

RESPONDENTS,

Respectfully Sheweth

REPLY TO PRELIMINARY OBJECTIONS:-

Para No.l of the preliminary objections is incorrect; the instant appeal is 

based on recurring cause of action, wherein a beneficiary Notification has

1.

been challenged, which carries retrospective effect, hence, it is well within

time.

2. Para No.2 of the preliminary objection is incorrect, the appellant has 

disclosed all the facts before this Honorable tribunal and nothing.has been 

concealed or withheld deliberately.

3. Para No.3 of the preliminary objections is incorrect and wrong, in fact 

fundamental rights of the appellant were infringed by the respondent, and



w

I IHi<-
hence he has got a good cause of action and locus standi toTile the instant

appeal.

4. Para No.4 of the preliminary objection is false, frivolous and vexatious. 

In-fact the appellant has approached this Honorable Tribunal for the

redressal of his grievances with clean hands.

5. ParaNo.5 of the Preliminary Objection is incorrect. Hence denied.

Para No.6 of the Preliminary objections is incorrect, false and frivolous, 

hence denied.

■i.

6.
)
i.

7. ParaNo.7 of the Preliminary objections is incorrect, the instant appeal has 

been filed by the appellant with good intention as his fundamental and 

valuable rights were infringed by the respondents by their illegal acts and 

actions;
, ^

8. Para No.8 of the Preliminary Objections is incorrect; the instant appeal has 

been filed according to well settled rules of Services Law.

Para No.9 of the Preliminary Objections incorrect, false and frivolous, the 

instant appeal has been filed by the appellant in order to check the ingress 

and illegality committed by the respondents, hence it is maintainable.

9.

REPLY TO PARAWISE COMMENTS ON FACTS.

1&2. Para No. 1 & 2 of the comments needs no replies

3. Para No.3 of the comments also needs no reply.

4. Para No.4 of the comments is incorrect, false and vexatious, in-fact the

Notification dated 11.07.2012 (Annexure E of the appeal) and Notification 

dated 13.11.2012 (Annexure F of the appeal), are beneficiary notifications 

and in the light of judgments of apex Court as well as this Honorable 

Tribunal such notifications carries retrospective effect, hence the benefits 

of these notifications should be extended to the appellant. Moreover the



/. V matter in the instant appeal is a recurring cause of action, which is not hit

by any time period.

Needless to mention here that at .the time of promulgation of the

above-mentioned both the Notifications, the appellant was in service as a

senior PST.

It is also pertinent to mention here that the respondents have

wrongly mentioned the date of retirement of the appellant as 13.02.2012,

rather the appellant retired from services on attaining the age of

superannuation on dated 17.11.2012. (Annexure A of the main appeal).

5&6. Para No. 5&6 of the comments are false and frivolous, detail reply has

been given in Para No. 4 above.

7. Para No.7of the comments need no reply.

REJOINDER TO THE COMMENTS ON GROUND:-

A. Para No. A of the comment is false and incorrect. Detailed reply has

already been given in Para No.4 of the reply to the comments. Moreover,

due to the induction of policy dated 11.07.2012 and 13.11.2012, the

appellant and his other colleagues have been deprived from the benefit of

promotion/up-gradation, which were ignored throughout their long tenure

of unblemished record.

B. Para No.B of the comments is false and incorrect. Detail reply has been

given in Para No.4 of the reply to the comments on facts as well as in the

above Para No. A.

C. Para No. C of the comments is false and incorrect. The appellant was

fulfilling the criteria for promotion but despite that he was ignored by the.

respondent department.

Para No. D of the comments is incorrect, the department has not awardedD.

the promotion/up-gradation according to policy and rules but they have

given priority to the blue eyed employees in the department.
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E&F. Para No. E&F of the comments are false and frivolous. The acts and

actions of the respondents department are not only illegal but are also

against the clear-cut articles of constitution.

G. Para No. G of the comments is incorrect and false, hence denied. Detail

reply has already been given the above paras.

H.‘ Para No. H of the comments is incorrect, false and frivolous. Detail reply

has already been given in the preceding paras.

It is, therefore, most humbly prayed that on acceptance of

this rejoinder and the main appeal, the respondents may kindly be directed

to award promotion to the appellant in BPS-15, and in the light of

Notification dated 11.07.2012 7 13.11.2012.

Any other remedy to which appellant is found entitled, in

the peculiar circumstances of the case ma

Through

(KHAN AKBAR.KHAN)Dated: -29-10-2014

&

(SAIF ULLAHlMOHMAND) 
Advocates, High Court, 
Peshawar.
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BEFORE THE■ ■, '<

Service Appeal No.1^04/2013

Faqir Gul Appellant

VERSUS

Secretary to Govt: of K.P.K &

others Respondents

AFFIDAVIT

I, Khan Akbar Khan Advocate, Peshawar, do hereby solemnly 

affirm and declare on Oath that the contents of the accompanying 

Rejoinder are true and correct to the best of my knowledge and belief and 

nothing has been concealed from this Hon’ble court.

Deponent

f
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before the chairman servtce TRIRUNA I
KHYBER

PAKHTUNKHWA. PESHAWar

Service Appeal No 1404 /2013

Faqir Gul Ex-PST

VERSUS

Secretary to Govt of KPK & others

rejoinder ONBEHATF of the APPEI.r.ANTTn

PARA WISE COMMENTS SUBIVllTTFn rv

respondents

Respectfully Shewf>fh

REPLY TO PREIJMINARY OB.TF.CTIONS:-

1. Para No.l of the preliminary objections is incorrect; the instant appeal is 

recurring cause of action, wherein a beneficiary Notification has 

been challenged, which carries retrospective effect 

time.

Para No.2 of the preliminary objection is incorrect,. the appellant has 

disclosed all the facts before this Honorable Tribunal and nothing has been 

concealed or withheld deliberate!

Para No.3 of the preliminary objections is incorrect and wrong, in fact 

fandamental rights of the appellant were infringed by the respondent, and

based on

hence, it is well within

2.

y-
3.

e

a
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hence he has got a good cause of action and locus standi toTilc the instant

appeal.

4. Para No.4 of the preliminary objection is false, frivolous and vexatious. 

In-fact the appellant has approached this Honorable Tribunal for the 

redressal of his grievances with clean hands.

5. ParaNo.5 of the Preliminary Objection is incorrect. Hence denied.

Para No.6 of the Preliminary objections is incorrect, false and frivolous, 

hence denied.

6.

7. ParaNo.7 of the Preliminary objections is incorrect, the instant appeal has 

been filed by the appellant with good intention as his fundamental and 

valuable rights were infringed by the respondents by their illegal acts and 

actions.

8. ParaNo.8 of the Preliminary Objections is incorrect; the instant appeal has 

been filed according to well settled rules of Services Law.

ParaNo.9 of the Preliminary Objections incorrect, false and frivolous, the 

instant appeal has been filed by the appellant in order to check the ingress 

and illegality committed by the respondents, hence it is maintainable. -

9.

!
REPLY TO PARA WISE COMMENTS ON FACTS. I

1&2. Para No. 1 & 2 of the comments needs no replies 

Para No.3 of the comments also needs no reply.

Para No.4 of the comments is incorrect, fals^ and vexatious, , in-fact the 

Notification dated 11.07.2012 (Annexure E of the appeal) and Notification 

dated 13.11.2012 (Annexure F of the appeal), are beneficiary notifications 

and in the light of judgments of apex Court as well as this Honorable 

Tribunal such notifications carries retrospective effect, hence the benefits . 

of these notifications should be extended to the appellant. Moreover the

3.
. V

4.

a
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matter in the instant appeal is a recurring cause of action, which is not hit 

by any time period.

I
y

Needless to mention here that at the time of promulgation of the !

above-mentioned both the Notifications, the appellant was in service as a

senior PST.

It is also pertinent to mention here that the respondents have

wrongly mentioned the date of retirement of the appellant as 13.02.2012,

rather the appellant retired from services on attaining the age of 

superannuation on dated 17.11.2012. (Annexure A of the main appeal).
i

5&6. Para No. 5&6 of the comments are false and frivolous, detail reply has
i

been given in Para No. 4 above.
A
•!7. ParaNo.7of the comments need no reply.

REJOINDER TO THE COMMENTS ON GROUND;-
■ A. Para No. A of the comment is false and incorrect. Detailed reply has

already been given in Para No.4 of the reply to the comments. Moreover,

due to the induction of policy dated 11.07.2012 and 13.11.2012, the

appellant and his other colleagues have been deprived from the benefit of

promotion/up-gradation, which were ignored throughout their long tenure

of unblemished record.

B. Para No.B of the comments is false and incorrect. Detail reply has been i

given in Para No.4 of the reply to the comments on facts as well as in the

above Para No. A.

C. Para No. C of the comments is false and incorrect, The appellant was
■n

fulfilling the criteria for promotion but despite that he was ignored by the

respondent department.
\

D. Para No. D of the comments is incorrect, the department has not awarded

, the promotion/up-gradation according to policy and rules but they have

given priority to the blue eyed employees in the department.

■t.

A

J
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E&F. Para No. E&F of the comments are false and frivolous. The acts and
)

actions of the respondents department are not only illegal but are’ also 

against the clear-cut articles of constitution.
[

G. Para No. G of the comments is incorrect and false, hence denied. Detail 

reply has already been given the above paras.

Para No. H of the comments is. incorrect, false and frivolous. Detail reply 

has already been given in the preceding paras.

-■ It is, therefore, most humbly prayed that on acceptance of 

this rejoinder and the main appeal, the respondents may kindly be directed 

to award promotion to the appellant in BPS-15, and in the light of

H.’

Notification dated 11.07.2012 7 13.11.2012.

Any other remedy to which appellant is found entitled, in 

the peculiar circumstances of the case ma- ;o be granted. •

Giant

Through

Dated:-29-10-2014 (KHAN AKBA

&

(SAIF ULLARMOHMAND) 
Advocates, High Court, 
Peshawar. I

S’
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before THE PESHAW4R HIGH COURT. PFSHAwapi
i

Service AppeM No. 1^04/2013

Faqir Gul..
Appellant

VERSUS

Secretary to Govt; of K.P.K & \

others..
Respondents

affidavit c?

I, Khan Akbar Khan Advocate, 

affirm and declare

Rejoinder are true and

Pcsliawar, do hereby solemnly

accompanying

correct to the best of my knowledge and belief and

nothing has been concealed from this Hon’ble court.

on Oath that the contents of the

Deponent


