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- 10.05.2016 - _ Counsel for the appellant, M/S Khurshid Khan, SO and Hameed-

. ' Ur-Rehma‘n, AD (lit.) alongwith Mr. I\/IuhammAa.d Adeel Butt, Additional -
\\\\\:‘g\' ‘Advocate General for respondénts present. ' |
; :
Vide our detailed judgment of to_day in connected service
' n\) 'apé—\éal'fﬁ'ot. (1390/2013 titled “Darwaiza-vs-Secretary to Go-vernmenl:'of .
\ Khyber Pakhtunkhwa, Elementary and ' Secondary: Educa'tio'h
"\\ y Department, Peshawar and others”, this appeal is also disposed of as

per detailed judgment. Parties are left to bear their own costs. File be - .

. : - —_
consigned to the record room. 2 \ .
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12013 this appeal is adjourned to 25 - -3 g

v1de order sheet dated 12.08. 2014, in connccted appca.l No.' :

2013 this appeal is adjourned t0 29.10.2014.

v1de order sheet dated 12.08.2014, in co’l_l_gectcd app(

v1de order sheet dated 12. 08 2014, in connected appcal No. 13
2013 this appeal is adjourned o [ D~ T7-1 (- .

~ vide order sheet dated. 12.08.2014, in connected appéal No.
12013 this appeal is adjourned to" /y "i '/J\ L |

A vide order sheet dated 12.08.2014, in connected appcal No.
2013 this appeal is adjourned to _| 2, /- 20[ A
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vide order sheet dated 12.08.2014, in connected appéal No.

2013 this appeal is adjourned to 29.10.2014.
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-vide order sheet dated 12.08.2014, in connecled appcal No.
2013 this appeal is adjourned to |
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vide order sheet dated 12.08.2014, in connected appcal No.

2013 thls appeal is adjourned to
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13.12.2013

- 07.02.2014

07.02.2014

28.4.2014

Counsel for the appéllant preéent and requested for -

adjournment. To come up for preliminary hearing 0302.2014.

ber

Counsel for the appellant present. Preliminary arguments
heard and case file perused. Counsel for the appéllantlcontended that

: f;the appellant has not been treated in accordance with law/rules.

- 'Against the original order dated 18.06.2013, he filed departmental

appeal on 08.07.2013, which has not been responded within the
statutory period of 90 days, hence the 1nstant appeal on 07:10.2013.

' \
D \Pomts yaised at the Bar need con31derat10n The appeal is adritted to

e _\\

regular hearing subject to all legal objections. The appellant is
directed to deposit the security amount and process_fee within 10
days. Thereafter, Notice be issued to the respondents for submission

of written reply on 28.04.2014.

/ ber
| WY \
This case be put before the Final Bench \,S for further proceedings. \\\\

—

—
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Counsel for the appellant and Mr. Ziaullah, GP with
Wisal Muhammad, ADO for the respondents present and

requested for time. To come up for written reply on

12.8.2014.




Form- A

FORM OF ORDER SHEET

1404/2013

" Date of order

S.Nb.. Order or other prbcee‘dings with signature ofjddge or Magisfféte
| Proceedings :
1 "+ 09/10/2013 The appeal of Mr. Fagir Gul resubmitted today by Mr.
‘ Khan Akbar Khan Advocate may be entered in the Institution
Register and put up to the Worthy Chairman for preliminary
hearing.
e | REETSTR
g -/0-J0)8

This case is entrusted to Primary Bench for preliminary

hearing to be put up there on ] 2 - Z 2 — Qﬁ/ Z




Mr.Khan Akbar Khan Adv. Pesh.

_Thié is an appeal filed by Mr. Faqir Gul today on 04/10/2013 for the grant of promiotion
_ against . which  he preferred a  departmental

appeal on 08.07.2013
which i’s“pr'e'mature as laid down in an authority reported as 2005-SCMR-890.

As such the instant appeal is returned in original to the appellant/counsel. The appellant

would be at liberty to resubmit fresh appeal after maturity of cause of action.
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SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

NoTE i 742 (nslant W oz Qled be)awo W

4 J/Ma&u/ pevirdl ) hopce eIk mdlicd @l
cmpz(&/n J) MJL/ pevtaol,

7
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KHAN AKBAR KHAN

Advocate
High Court Peshawar
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'BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTOON
' KHWA, PESHAWAR. ‘

" Service Appeal No 140 204

Fagir GUl.... ... e eanns Appellant

VERSUS

Secretary to Govt of K P K & others

............................ Respondents
I NDEX
S.No. | Description of Documents Annex | Pages
1. Ser_vice appeal 1-5
2. | Afidavit. | 6
3. Copy of retirement order dated “p 7
22.01.2013
| 4. | Copies of PTC training Certificate and “B” & | 08-09
o Certificate of intermediate _ L“C”
i . 5. Copies of Notification dated 11.07.2012 | “D" & | 10-25
| and Notification dated 13.11.2012 N
6. Copy of application - “F” 26
7. Copies of Office order No.4730 and “G& | 27-28
Office Order No.1499 “H”
8. Copy of Application “@” 29
9. Wakalat Nama : 30
Appellant
Through . W
(KHAN AKBAR KHAN)
Dated:-02.10.2013 Advocate, Peshawar.
Office: - 107-B, Town Tower, Jahangir
Abad, University Road,
Peshawar.

CellNo:- 0344-9111911
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BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTOON

KHWA, PESHAWAR.

- s

Service Appeal No{ [_41‘9%2013 ' Ban g _l 2

| | | M&Qﬁ o543
Faqir Gul PST (Rtd) S/O Nazar Gul R/o Shaikhano Banda, Lund
Khwar, Tehsil & Distinct Mardan.................ccooooonie Appellant

VERSUS

1). Secretary to Govémment of Khyber Pakhtunkhwa,
Elementary and Secondary Education Department,
" Peshawar.
2). Director Elementary and Secondary Edudation Department
Khyber Pakhtunkhwa, Peshawar.
3). Executive District Officer (Male) Elementary and Secondary
Education Pakhtunkﬁwa, Mardan.

4). District Co-Ordination Ofﬁcer Mardan.

........................... Respondents

e A S M e e G e
e e M Em am s s e e

APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTON KHWA, SERVICE TRIBUNAL ACT, 1974 TO
THE EFFECT THAT THE APPELLANT MAY PLEASE BE

GRANTED PROMOTION IN THE LIGHT OF
NOTIFICATIONS DATED 11 .07.2012 &13.11:2012 AS
JUNIOR/COLLEQUES TO THE APPELLANT HAVE BEEN
PROMOTED WHILE THE APPELLANT HAS BEEN

IGNORED ALTOGETHER.

/7/ PRAYER IN APPEAL.

On acceptance of this app'eal the appellant may
please be promoted from BPS-12 to BPS-15 in the




@

light of Notifications date 11.07.2012 &
13.11.2012. )

Respectfully Sheweth:-

That the appellant was working as Senior Prit‘giary' School
" Teacher (PST) in District Ma(daﬁ and after tendering long
tenure of service extending to 26 years, he was allowed to
proceed on retirement on attaining the age of fuper‘annuation
on dated 22.01.2013, w.e.f. 17.11.2012 (Copy of the
retirement order is attached herewith as-Annex:- “A%).
That the appellant was a PTC trained teacher and had also
passed B.A examination in the y1980 (Cépy of PTC training
certificate anq Intermediate certificates are attached
| herewith és Annex:- “B” & “C”respegtively)

That the Government of Khyber Pakhtunkhwa vide a
Notification dated 11.07.2012 followed by another Notific-:ation
dated 13" November 201 2, introduced a policy of up-
gradation for Primary School teachers (PST), whereby they
were up-graded from BPS-12 to BPS-15 and BPS-14 on the
“basis of length of service. (Copies of Notification dated
11.07.2012 & Notification dated 13" November 2012 are
attached herewith as Annex: - “D” & “E”@spectively).

That after promulgation of thé referred Notifications, the
Departmental Promotion Committee held a meeting and the
sine PST Teachers were held entitled to BPS-15 but the
appellant was ignored altogether. |

That agéinst the said discrimination of thg Department the
appellant wrote an application to the respondent No.4 for

considering his name for promotion to BPS-15 in the light of




above mentioned Notifications. (Copy of application is

Aﬂjh _

attached herewith as Annex: -"*'F”).

6. That on the said application, respondent No.4 sought advice
from respondent No.2 vide his ofﬂce letter No.4b730 dated
6/5/2013, which was properly replied ‘bAy r"esbondent No.2 vide
an Office Order No0.1499 dated 18.06.2013, with the
observation that those civil servant are entitl‘éd to promotion

- whose names have been cleared by the DPC and who got
retired after the DPQ meeting and not before. (Copy of the
| Office orders No.4730 dated 6.05.2013 and Ofﬂée Order |
No.1499 dated 18.06.2013 are attached herewith as Annex:-
“G” & “H”respectively).

6). That appellant on dated 08.07.2013 filed another application
before the Respondent No.3, but so far no action has been |
taken over the séid application. (Copy of the application is
attached herewith as Annex:-“/").

7). That being aggrieved from the acts and actions | of the
Respondents by nbt:considerihg the appellant as entitled to -
BPS-15 in the light of Notification dated 11.07.2012 &
13.09.2012, and having no other adequate and efﬂéacious
remedy available to him, the appellant »files‘this appeal inter-

alia on the following grounds.

GROUNDS:-

A). That the appellant having his sérvice extending up-to 26 years
has been totally ignored and has not been given any chance
of up-gradation/promotion fhroughout his their professional
caree‘r, inspite of having such a long spotless ténure of

service.




=

C).

B).

C).

D).

That the appellant fulfills the criteria given for p'ror'notion in
the above mentioned both the Notificgtions; hence he was
eligible to have been promoted to BPSS,-‘!S.

That act of the re;sbondent department, thereby depriving the
appellant from the above said benefit of up-gradation is
illegal, unlawful without authority/ jurisdictiorg_ as well as
being based on malafide intentions of the respondent
department is liable to be set aside.

That the appellant has been serving on_the above said post
since long, whereas his mihimum tenure of service is 26 years
and has been waiting éince long for His turn to be
promoted/upgraded to some higher scale, hoivever after
having a tenure of such a long legitimate expectations the
appeliant has been tréated unlawfully without any
cogent/solid grounds.

That considering some of the teachers for promotioh by the
Deparfmental Promotion committee whiie ignoring the
appellant amounts to serious discrimination on their part.
That the said act of the respondent department is not merely
illegal as well as unlawful, but is also against the very clear
Article of Constitution of Islamic Repubiic of Pakistan as
engraved in the basic rights of said constitution.

That the appellant has got every right to be treated equally |
with his éther colleagues and closing all the ways of up- |
gradation/promotion for the appellant is against all the norms -
of justice.

That Respondents have not treated the petitioner in
accordance with law, rules and policy on subject and acted in

violation of Article.4 of the constitution of Islamic Republic of



 Pakistan, 1973 by not considering the Petitioners as entitled
to the BPS-15 in the light of the referred Notifications, which
is unjust, unfair and hencé not sustainable iﬁ the eyes of law.
For the aforesaid reasons, it is, therefore, humbly
prayed | that on acceptance of '.t‘his appeél, this Honourable
Tribunal may graciously be pleased to direct the respondents
to award promotion to the appellalnt in BPS-%S- in the light of
Notification dated 11.07.2012 & 13.11.2013.
Any other relief as deemed appropriate in the
circumstances of case not specifically askeoi for may also be

granted to appellaht.

Appellat‘ai

Dated:-02.10.2013s | Through »
Y
KHAN AKBAR KHA
& .

IFIULLAH MOHMAND -
Advogcate igh’:Court. '

CERTIFICATE:

Certified that as per information fqmished by my client no
such like éervice appeal on the subject has earlier been filed

in this Hon’ble Tribunal.

ADVOCATE
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BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTOON

KHWA, PESHAWAR.

Service Appeal No /2013

CFaqQir GuUl....ceenn e Appellant

VERSUS
Secretary to Govtof KP K & others

........................... Respondents

AFFIDAVIT

1, Khan Akbar Khan Advocate, as per instruqﬁon of my client,
do hereby solemnly affirm and declare on Oath that the contents pf
the accompanying Appeal are true and correct to the best of my

knowledge and belief and nothing has been concealed from this

Hon’ble court.

Deponent
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. GOVERNMENT OF f\%i %//
- KHYBER PAKHTUNKHWA " /

ELEMENTARY & SECONDARY EDUCATION DBPARTMBN‘I‘

A ' - s
PRI t

NOTTF ICATION:

 No. SO (B& AVI-I8/R&SE012;
* Pakhtakhwa is hereby accorded to the up gradation'of the: posts for Grant of Incentive of 1 7+

Dated Peshawar, 11.07.2012

Sanction~ of the Government of Khybcr."

Highe Pay Scale to dlffegcnt Catcgones/Cadrcs of u;achers in Elementary & Secondary
Edication Department w.e.f. 01- 07—2012 as per details given below:-

Sr, | Nomenclature of | Location | Existing New Remarks
No. | Teaching ¢ adre Basic Pay | Approved
Post Scale. Basic Pay |
. Scale. :
! 1. Primary ‘chool | Govt. BIS-5 ‘The post of PST is upgruded o Bi’S-12, Accurdingiy, 33,497
) Teacher (PS” Primary BPS-6 posts of PSTs, alrcady sanctioned [n various pay scales sre
: School BPS-7 (BPS-12) upgraded to BPS-12 for the preseat incumbents as well as future
| BPS-9 - appointecs.
i BPS-10°
i ' BPS-12. .
' 2. | Senivr Primar *do" . Newly 22,331 posts of the existing PSTs in various existing pay Scales
i Schoot Teachy, Upgraded/ are upgraded to BPS-14 and redesignated as Senior PST, The
[ {Sr. PST) Rcdcslgunlcd (BPS-14) posts will be filled in the manner as may be prescribed by the
! Post Elementary & Sccondary Education Department by making
! necessary service rules or amending the existing seevice rules, if
I ] any, for the post,
; 3 Primary hehool “do" Newly 20,804 posts of the existing PST's {one post in each Primary
J Head Toucher | Upgraded/ School) are upgraded 1o BPS-15 and redesignated as Primary
’ (PSHT) Redesignated (BPS-15) School Head Teacher, and will be filled in the manner as may
' Post be prescribed by the Elementary & Sccondary Education
[ '3 Dcpmmcnl py making necessary service rules or amending the
i A : existing service rules, if any, for the post
' 4. ‘Certifiecd Teachers | Govt. BS-09 All the existing posts of CTs are upgraded to BPS-15 for the
- J [(or ¥ Middiedlliy | B5.ag presest iocrmbents 1o the post as well o7 fulure asnaintess,
i ‘- Witigher 8512 (BPS-15)
1 \> %ccondury 15-14° s
i e School B3S-15
] 5. Seuiur Coutificd “do” Newly Onc thirds (1/3°9) of the total CT posts are upgraded 10 BPS-16
i ! Teneliwry (Srr 1) Upgrisied/ and iedesignated as Senior CTs which will be filied in the
1 Kedesignnted . aupner @8 iy be puescribed by the Blementary & Sccondary
1 Post . (BPS-16) Education Departineat by making necersary service sules or
amending the existing service rules, if any, for the post,
6. Arabic Techers "de” BS-09 All the existing posts of ATs are upgraded to BPS.15 for the |
ATy BS-10 present incumbents 1o the post as well as future appointecs.
BS-12 - ‘
BS-14 (BPS-15)
BS-15
7. _S}miur Arnbic Cvde” Newly One thirds (1/3) of the total AT posts are upgraded to B2S-16
Feschers (Sr. AT) Upgraded/ and redesignated as Senior AT, which will be filled in the
' Redesignated {BPS-10) manner 38 may be prescribed, by the Elementary & Secondary
Post ’ Education Departmieat by making nccessary service rules or
- amending the existing service rules, if any, for the post.
8. l:f':lcllcr of The vlogy “do® BS-07 All the existing posts of TTs are upgraded to BPS-15 for the
(rn BS-09 preseat incumbents 1o the post as well as future appointees.
BS-10
BS-12 (BPS-15) .
BS.LL.:. _’_...._'4 N
_ [GS-15 _
9. Seaivr Tc:_ncl'u v of “do* Newly One thirds (173 of the total IT posts &re upgradwd v BPS 16
T"“'"L’){ Sr1 7 Upgraded/ and redesignated as Scnior TT, which will be filled in the
, Redesignated (BPS-16) manner as may be prescribed by the Elementary & Sccondary
! Post Education Department by making fecessary service rules or
_ . amending the existing scrvice rules, if any, for the post.
19, K)"I‘\‘l“)'"‘k' Rlasye s “do 15-09 All e cxisting posts of DMs are upgraded to BPS-15 for the
BS-10 present incumbents 1o the post as well as future appointezs,
BS-12 (BPS-15) :
BS.14
i B3S-15 :
FLo | Senior DN_“"“'I “do" Newly one thirds (1/3") of the total DM's posts asc upgraded to BPS-
Masters (Se, b 1) Upgraded/ . 16 and redesignated as Senior DM, which will b filled in the
Redesignated (BPS-16) manner as may be prescribed by the Elementary & Secondary
Vnrs Fduealian Nenanment hy malking nerstcary corvies rolee ar




e

All the existing pos(-s of PETs 'ue:upgmd:‘:d' to BPS-15 for the

quidification, length of scrvice, regularity,
curricular achievements and other performance indicators, 5o that the teachers do not .ake
the scheme for granted but work for it. . ' ' .

3.

Endst: No. SO(FR)/FD/10-22(E)/2010 Dated Pesh: the igfe 7 2012

12, ['Physical Educstion “go” BS-09
Tenchers (PET"s) BS-10 present incumbents o the post as well as future sppointees. -
BS-12 -(BPS-15} i ’ .
- BS-14 ’
L BS-15 ' — - ’
13. | Senior Physical “do" Newly One thirds (1/3™) of the total PETsposts are upgraded to BPS-
Education Teachers ’ Upgraded/ 16 and redesignated as Senior PET, whick will be filled in the
(Sr. PET's) Redesignated . manner as may be prescribed by the Elementary & Secondary
Post (BPS-16) | Education Department by making ‘necess .y service rules or
smerding the existing service rules, if any, " the post.
14, | Qari/Qaria - “do" BPS-7 Al the existing posts of Qari/Qaria ere upr'faded to BPS-12 for
' ' : BPS-9 , the present incumbents to the past as well as future appointees:
BPS-10 (BPS-12) ’ ’ ’ J
BPS-12 . ) . . . Co
BPS-14 : ' ) N
: BPS-15 . : i T e
15, 1 Sr.Qari/Sr.Qarin “do" Newly “One tirds (17379 of the total Qari/Qarin psts are upgraded to | C
. | Upgraded/ BPS-1$ and redesignated as Senior Qari/Cinria, which will be
Redesignated (BPS-15) filled in the manner as may be prescribed by the Elementary &
,Post Sccondary Education Department by makiug necessary service
rules or amending the existing service rules if any, for the post.
- 2.. . A policy shall also be devised in the framework of input/output criteria in terrs of

punctuality, results, curricular anc co-

.- ]
] X '. E 2

District wise/ schoo! wise breéakup of the posts is enclosed herewith as Annexure-A.

SECRETARY L i

Cupy is forwarded to Accountant General Khyber Pakhtunkhwa, Peshawar.:
All District Account Officers :

F o,z

SECTION OFFICER (FR)
FINANCE DEPARTMENT,

i

Of even Nuhabcr & Date.

Endst.

"1

Copy-of the above is forwarded to:- , Lo
The Secretary to Government of Khyber Paktunkhwa, Finance Department, with

* reference to his letter No SO(FR)/FD/10-22(E)/2010 dated 26.06.2012.;

LErNAVNELN

P.S. to Secretary, E&SE Department, Khyber Pakhtunkhwa, Peshawar.! ‘ R
P.S. to Special Secretary, E&SE Department, Khyber Pakhtunkhwa, Peshawe ™. ' e
P.S. to Deputy Sccretary-1I, E&SE Department, Khyber Pakhtunkhwa, Peshawar S
P.S. to Minister of E&SE, Khyber Pakhtunkhwa. : :
The Director, E&SE Khyber Pakhtunkhwa, Peshawar. :

All the Exceutive District Officers, E&SE Khyber Pakhtunkhwa. , .
The Managing Director, Printing Press, Knyber Pakhtunkhwa, Peshawar. o
Master file, ’ .

B el

o a
by
b s b

S Al
e e

| (NOOR ALAM KHAN WAZIR) '/ Ao
SECTION OFFICER (B&A). v
ELEMENTARY & SECONDARY EDUCATION
DEPARTMENT L




GOVERNMENT OF THE KHYBER PAKHTUNKHWA
ELEMEN I‘ARY AND SECONDARY ED UCATIO\I DEPARTMENT,

‘;.,,/‘[‘ g S /’f} NOTIFXCA’I_‘ION‘ C// / [‘ ‘V(”

g , ‘ P,eshmvar, dated the November 1 3,201 2 7

§~
X

HIPE)4- 5/SSRC/Meetxn0/20IZ/Te'tchma C‘Idl‘(:' In pursuancc of lhe provisions contamed in 44b rule (2) of rule Yo thic Khyber Pakhiunkhwa Cii/il‘

wis (Appointment, Promotion and Transfer) Rules 1989 and in supersession of 41l Notificati thls b half, the Elementary and Secondary

%)é‘m Department in consultation with the. Bshbhshment Dep/a)ttment andAhe Finapce Depadm hereby ays down the mcthod of recruitment,

ion wh\ch&h ‘be pphcable fo all the posts Spcc:ﬁed in Column No 2 of tln,

xmuon and other condlttons SpCClﬁCd in lhe Appendlx to thls Jotif

x;,p«*ndv{ and the schcduie thcrcwuh

B §<—\ - T : SECRETARY TO COVFRNMENT OF THE KH BER PA!"HTUNKI‘WA
%‘ S LLEMENTARY AND SECONDARY EDUCA’I ION DEPARTMENT ‘

Mo & Date as above. .

.+ Capy forwarded t6:--

The Secreiary to Govt. of Khyber, Pakhtunkhwa Estabhshment Depa{tment
The Secretary to Govt. of Khyber | Pakhtunkhwa F‘nance Department. ’
The Secretary to Govt. of Khyber Pakhlunkhwa Law Depariment

The Secretary Khyber Pakhtunkhwa Public Service Commission Peshawar ,
The Accountant General; Khyber Pakhtunkhwa Peshawar. 4 S S
The Director {E&SE) Khyber Pakhtunkhwa Peshawar. . - ! _ L SO
7. The Director Education (FATA), Peshawar o . ' L e T T v
{Copy tQMalga” Ustazan KPK ) - R ST - X : ' o ;’*:'-_ - JEoE T e P ls i s T, L e T el

e L Tw

pos]

o
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60 1 S SRS s 0w
B X 1}?&5:\§;§b>ﬁ"gu:mili%‘r\%‘ukk?’»’.ﬁim'wfﬁ'/f' s

Tthe Olrector Curriculum & Teachers Education Abbottabad. -/
fha Director (PITE) Khyber Pakhtunkhwa Peshawar.

fhe Director ESRU, Elementary & SecondaryEduca'tion Khyber Pakhtunkhwa, Peshawar,
The Deputy Director Database(EMlS) E&SE Deépaptment. :
Al District Coordination Officers in Khyber Pakhtunkhwa.

A Executive District Officers Elementary & Secondary Education in Khyber Pakhtupéfiwa. - :

All District Accounts Officers in Khyber'Pakh:unkhwa'lAgency Accounts Officers F ATA. ' , ‘
M Agency Education Officers FATA. ‘ - A ‘ .

*.55 to Governor, Khyber Pakhturkhwa, : ‘ ' — . ‘
2.5 10 Chief Minister, Khyber Pakhtunkhwa, 7 ' ‘ \ /o | N L |

.33 to Chief Secretary, Khyber Pakhtunkhwa, .
14 by Minister E&SE Khyber Pakhtunkhwa Pekhawar
*5 1o Secretary E&SE Department, = -
Aaster Fie, -

P R

%
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51
b i . . - ' h
:{&,0“ Nomeutlature ofthe [ Minimumqlinliﬁcation and experience for Age Method of reeruitment, "
. post. ' initial appointment or by transfer., limit, '
SN 2 - 3. . 4, 5. .
S, Sccondary School Teacher (i)  Sccond class Bachelor's Degree with two 181035 (@)  Fifty pereent by promotion on the basis |
f (BPS-16). subjects  us Chemistry, Botany, Zoology, | years. of scnfority-cu,m-ﬁtncss. in the following )
! Physics, Mathematics, Statistics Humanitics manner: . ‘ B
::Ziﬁif:;; lh::]\::jrt:ll;?:ar groups  from y (i) t‘orl_): per {:c.:m. from amongst (he 5
: - < . ertificd  Teachers (Generay,
(i) MA. i:} Ed}:Cal(ion or B'zichc['or’.s -D(‘:grgh:c ii} gz::::;fg I'each str:val;%;fs)) :
.‘i_:?ducauon. irom_zl recognized University. c R and  Ceil ied ¢hers  (Fonie |
, ' | AR conomicH\wih at Yease five years
C U / : as such  gnd having [
' g ! ) L ' Hication mentioned in column’ \
j ]) ‘ - : : (i) “Tour per cent from amangst thelf - 7
DL o~ < . / ' Drawing Masters with at least livg | - o
& - : ' Years service g such and 'Ii‘&}ving
} -~ / qualilication ‘mentioned in coham;j
: v } ﬁ No.3; ‘ e
/ K ()" four per cent from amongy the |-
u. : . Physical Education Teachers with: , k !
- at least {ive years service ay sueh |
- and having qualitication mentioned o
. : ! _+_in cohimn No. 3: o o {i
<. W . ;‘.‘:;vi.-’l';.




v

,,,,,, I TR T T

(iv) one per cent from amongst the
Instructional Material Specialists;.
with atleast five years service as
such and having qualification
mentioned in column No. 3; and

(v) one per cent from amongst the
Arabic Teachers with ;
years scrvice as sugh
qualification mentigne
No.3:and

-
13

d having
in Column

ill’ty per culyby iANidl rec qiu‘ncht.

least five |

Sum)r Amlm. lulchcr
{(SAT)Y (BP .S-l())ﬁ

Caa e

Senior lht.olo*_'y lctu.hc
(ST (13-16).

Smmr Luuhul iwdn.r
(SCTYGeneral)
(BPS-16).

plomftion, oh thé b‘ms of scniority-cums
[@Rness\rom a ongst Arabic Teachers, with at

' five ygdrs service as such and having
jualification  as  prescribed  for  initial
recruitment of Arabic Teacher.

By pmmotmn on the basis of suuorlly unu-
fitness, from amongst Theology Teachers, with
at least five years service as such -and having.
qualification as preseribed for initial recruitment
ol Theoloay Teacher.

—— e ey ———— o o —— R

—

By promotion, on !IIL. b.ms ol s&.munty MUNE
fitness,  from  amongst  Certitied  Teachers
(Generab), with at least [ive years service as such
and having qualification as preseribed for initinl
reeruitment of Certified Teacher (General).




Senior Certified Teacher

“—

~d

-
>

[ 2

L (13PS-16),

(Industrial Arts)
(BPS-16).

s g

S_cn;i)r Certificd Tcacher
(Agriculture)
(BPS: 16),

Senior Drawing Master
(BPS-16). - -

Rl

(SCT) (Horve Beo 10mics)

 ea - _.-~--~—-_..-.-.---_.

Sciior Certilied 7 cacher

v e —— .

By promotion, on the

(Industrial Arts), with

basis of scniority-cum-
fitness, from amongst Certified Teachers
at least five years scrvice -
as such and having qualification as prescribed
for initial recruitment of Certificd Teacher

-

(Industrial Arts).

By promgtion, on the basis of senforty-cum-
fitness, /from amongst  Certified - ‘Feachers
(Agricyfiure), with at least Five rvice as

w having qualification scribed for

—— . —

of _Dr:x,\ving Maslcr.

Inidal  Creergitment . off ¢ Teacher
(Agriculk.trc }
By. Ireomoti6n “on Ahc—basis of. seniority-cums

¢ : 8st Drawing Masters, with at
cast five ycar§ scrvice as such and having
qualification as prescribed for initial recruitment

- ————

By . promotion, on the basis of scniority-cum-
fitness. [rom amongst Certificd Teachers (ltome
Economics), ‘with af least live years service ais
such and having qualification s preserbed for
initial recruitment ol Certilied Teacher (Home
Economics),

mit)'~Cta:11-
Physical " Lducation
at least five years service as such
and having qualification as preseribed for initial

By promotion. on fhe basis of
fitness,  from amongst
Teachers, with

(.

recruitment of Physical Education Teacher.

-




Atahic Teacher (AT) (i) Sccond Class Secondary School Certificate, | 2010 35 | By initial recruitment
L130S-15), from a recognized Board with Shahdatul years.
' Alamia Fil Uloomut Arabia wal [slamia from .
' ' a recognized Tanzimuatul Wafaqul Madaris: | . ' v h
or Darul Uloom Saidu Sharif Swat, Darul \ \f; )
Ulaom Charbagh Swat, Darul Uloom Chitral, k,o U B //
Darul Uloom Darosh Chitral and any other ) ~ ‘
, Goveriment rua Darul Ulcom, as notificd by | v '
' the Government 1rom time o time: or
t (i) Second Class Master's Degree in Arabic from
’ , ' e a recognized University. e ‘
{heutogy Teacher (171) (1) Sccond Class Sccondary Sclivol Certificate, | 20 1033 ] (a) bwé’u) live  per by initial
HIS-L38), from a recognized Board with Shahdatul|  years. recruitment;, and
- Alamia [rom  a  rcecognized  Tanzimatul , . ‘\.VL per c/n ¥ promotion, on the
i Waf‘;qul Madaris or  Darul Uloom Saidu |- O sen gmy -cum-fitness,  from
Sharif Swat, Darul Uloam Charbagh S\ﬁ? the )Zmur Qaris, with at [east
Darul Uloom Chitral, Darul Uloom Darosl ‘\ 'y~u i oservice  and ‘h:‘win-;:
Chitral and any other Governimant run Rarul qualification  preseribed  for  initiol
-; L.iloum, i notified l.’y the Gpvernpaaet i reeruitment of Theology Teacher:
; e ot or ., 4 : :
" : '- In case of mon availubifity of suitable
; (i c'n' o Class{ Master's [. Turce in [shamiyat persan for promotian: then by initiad
f from 3 recogni ed Universi y. reenntment.
ewsor Qari / VA W NI e By promotion. on the basis of senionty-com.
RPS-13). ' \ fitness, from mnomst Qarise with at feast five
| - : YCUTS SCPVICe a8 sch and having, gualilication
: S B g e oL Preseribed Horinitiabreenitioent.
Cortilied Feucher l!.lulu.lor [)wru, or u;ul\'.tluu quitlification from a 13) W35 | () Forty per cent by initiid recruitment; and
((r&l-)_u-\l_!‘)*(&lﬂ'\l\) recognized  University with  Centitiecd Teacher | years. i .




Ca e dae e,

¥

7

Cortitied Teichee
Herdustrial Aris)
[iPS-13).

Cedificite or two years Associate Degree in
Education from a recognized University or cighicen
months Diploma in Education.

SAw T T s v MR S LA Ry erma

it sl S f ST PPN ——

e front 5

(v Bachelor's eree  from g
University with two vears tmining in the
refevamt technienl  subjects fram any
Government Industrial or Gove, Teelmicul
Viacationad Institute or Center: or

— -
L]

recdgnived

Bachelor’s  Deprce  from o recounized

— ———— e e

(b)

sixty per cent by promotion, on the basis
of seniorily-cum-fitness, from amongst
the Primary School Head Teachers with
ai least five ycars service and having
qualification  prescribed  for
recruitment  of  Certified
(General);

! Provided
candidate s
Primayy

'fcachc;

at if no
avdilable  amongst  the
school Head  Teachers  for
trpnsiyr, 1\.‘:‘{[113 posts will be filled by
?l'o; olion anlthe basis of senjority sum-
im@‘ss, ‘l’rom amonyst. Senior- Primary
Schivol Teachers with at least five ycars

service:  and  having  qualification

prescribed  for initial  recruitment  of

Certificd Teachier (§i¢izcra ).

D In ke of non avatlability of suilable

person for promotion, thea by - initial

Note
. Feeruiliment,
11033 | ()
yiirs '
(b)

- e - g

M e —]
Forty pur cent by initial ceeruitment; angl

SINGY pef cenl by promotion, on the busis
of  seniority-cum-liness, freen amongst
the Primary Schoo} Hed Veachers with

S least Nive years service and having

mitiad
Tewcher

gualification  prescribed  lor
recrtitiment ol Centifivd

initial |

suitisbhle

7




.
~,
~

Cerfahied Teacher
[ aricuitarg)
[HESAN).

—— e

TN

University with nine months training {rom
any Goverament Agro Technical  Teacher
Training Center of the Level of Certified
Teacher, Agro technical (Industrial Arts).

- \
v

L \5
ALY A

/ Primary- School

(Industrial Arts):

. Provided that if no suitable
/ candidate  is  available amongst  the

lead Teachers for
Promotion, then the posisYvill be fifled
by promotion on the of scniorily-

cum- - liness, Afrom / iphongst  Senior
Primary Lafers with at least

( seevide. and having
presceibed  for  initiul

of  Certificd  Feacher

Note: In. case of non availability of suitable

() Bachdlor'y Dlgree- trom  a recogntzel
i with  one  year  tealning iy
Hure Trom any € ioverinent nstitute or

tenley with nine months tetining  trom
\(&y rament  Agro Technical  “Teacher

Training Center of the 1ével of Certified
Peacher Agro Techmical (Agriculture): or

(i) Bachelor's Degree with Agricullure s one of

= Lot subjeet. from g recognized University: or
N A

. e gl

(i) . Buchelor's  Dearee * from' a  reen nized:

peeson” for  promotion,  then by  initial
) recruitment, -
035 1 (1) Forty pefeent by nitial recruiiment; and

YOS,

Sixty per cent by promotion, on the basis
of seniority-cum-limess - from amongst
the Primary School Head Teachers, witls
at least five years service and faving
qualification  preseribed
recrwitiment of  Cedilicd
(Agriculure):

(b)

nitind
Teacher

for

Provided
condidate is_' )

that il no
avatlable

stitable
amonest  the




>
Calied Teneh

Econumics)
(1’PS-13),

i PP

or (Home

(i9)

(i~

- University with in service

v Lertitied  Tercher Agro Techniead (Home
.- Eeonomics): or, :

Y

any  Government Agro Teehnical Teacher
Training Center of the Level of Centificd
Teacher, Agro technical (Agriculure).

N

. i
r2) A - e — /’
Bachelors Degree with Home Economics, s | 181035
one of years,

the  subject, fronyzl " recognized
/ from
- leachgr

ranin
Tachnifi

Governmenmt ~ Agrh
Training Centerg or :
Certilied Yreacher Qliiicatc‘ with [ Nom
Ecoanomics] a5 gne o the Subjects, Irpm any
Governmenh It ining school or collepe witl
Byehelor's Degree; or- '

o reeouifized
University with uine nwnths Iraining Irom
Guvernment Agr - Technical  Teacher
Teaining  Center of - the level  of  the

Bachelor's  Degeee

Note: In case of non availyk] iy of suitable

e
proniotion, then the posts will bo [illed by
promotion on the basis of senierity-cum-

. litness,  from amongst Senior Primary
School Teachers with at Jeast five years

service and having  gualification
preseribed  for  initial recruitniént - of

Certificd Teacher {Agriculture).

pesson for promotio
recruttient.

then by initial

() Forty per ¢

P D S PSRN

receiitment; and

sixty/perjeent by promotion, on the basis
of deni rity-cum-fitness, from.: amongst
Primary School Head Tepchers with
lcast five yoars seevice as such dnd
having qualificition preseritsed for initial
receiitmentt ol Certified “Tencher (iome
Leonomics): , ~

Provided that ir na o suitable
candidate s 7 availible amongst  the
Primary  Schoo Head  “Teachers  fur

promaotion. then the posts will pe filled by
pramotion an the basis of senierily-cum-,
litness, ‘Ifrom amengst Senior Primar'y
School “Feachers with feast live years.
service  and  having qualitication

~r

.,

e,

]

o .
(]
Jes

Bachelor's  Dearce.  from r

A0t

prescribed  for-

initial.’ recanitiment | of
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2. Prim?ny School Teacher

(BPS-12),

o] Quri

(13PS.12);

(ii) Sccond:!ry

ElRal 0 WO |

o years A sociutes f?cc I
= from a recd gt{;cc"?ﬁ» /ii\_/
——— . ?

having qualification prescribed  for
recruitmen‘to/f{!‘rimary School Teacher,

12

. - A i ._M
with at lcast five Years service as such and
initial

() Litcrmediate or cquivalent qualification, from
a4 recognized Board with Primary School
Teacher Cedificate/ Diploma in Education

from g recognized Institute; or

Schoot Cenificate, from
recognized Boapd i sceond Division
11

-

ln(cnncd;}ét(s will ldiﬁ;-ﬁQur:m and Qirac[ S
from g recwhstilmion.

181035 | By initial cruitiment on merit at Union Council
years. Hevel: pybvided tha if no suitable candidage is

withig’the Usnion Council is available, then from
/ theadbjacent Union Councils on merit.

D

1035 | By initiaf recceitment,
years.

—— - e -
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l"t?yszcEai Educau‘on auhclor‘s Degree from a recognized University | 181035 | (a)  Eighty per cent by initial FCCfU!lmt“l’ and.
feacher (BPS-1)5). with one yeac junior Diploma in Physical tducanon years,

courst or Army cquivalency or other cquivaien | @® twventy per cent by promotion, on the
qualification. basis of - scniority-cum-fitness, t’rom
.- . ' amongst the Primary School Hea

Teachers with at least five years «,rvuc
and having qualification prescribed\fot
mitiad recrpitment of Physical Cducatjon
Teacher:

/ owdul llmi
b

m '\monrl S ,
ach Wll at cas five ycars scrvxce

hs v}gg, qm hficdtion prcscribi_:d: for
L Hik rccnum nt of Physsml }ducauon
h.m,hu' .

« -
’ .o

-

it

- cundidate for prommmn lhu\ b). mtlml
rurmimcnt -

oter In -case of nml-.wmluhnlaly of sumhic

.t i — Ty "

Teicher (XL ' - ' T By peomotion. git (he basis. al’auucm eum-
U ps13). ‘ 'l'lnt.s\ lrami aiongst Senioe Prinkiry Séheol
‘ Ceachers with at least ten yeirs sepvice and
having,  qualilication preséribed  for initial
Sanior Primary Sehaol - AL cceruitarent of Primery School Teacher,
]'!'usitllcr'(lll’-s.-l:‘i) EXE S , : ‘ By promaotion. on the busis of seniority-cum-
' Tt = e Er : fitness, from amopgest Prsmary School Tc.uhcr\




Deaelonp Master

Cutegary of Quuiificafion

Tatal Marks 100

For Candidate of Science group

‘ JJ)Pff wr Byueivalent Certificaie

RV

- T
Marks obtained X 20/ total marks = ____

SC S
SSC T T Marks obtained X 20/ tetal murks = ____
BABSe Marks oblained  X-20/ tatal marks =

5 Extra marks for FSc. 3 Exira marks for B.5c and
§ Extra marks for M.Se will be added to the (fal
score ubtained by a codidare during his selection

DM Certificaic

Marks obtalied X 20/ toral marks =

ALUNSIM Ed i NA Eds

Rfarks obtained X 15/ total viirks =

APIITD :

T

~

Physical Educatian T(arhb;f

Mw&séos - ' )

\

“Category of Qualification

' o 9
Total Murks 10}\ 5 ] N/
M

Far Candidatc of Scicuce graup

ANt

Mok ubtitucd X 207 vl marks =

CAbks aletfid X 207 ol imarks = .

. A) )

A%

Murks obtiined N2/ (ted nrarks o

re—— —

NTurks obtained X207 totel merks = __

NN SN EdT AR B

Narks obrained X 157 weal marks = ____

35 Kxtra muks for M.Sc will he achted tor the toml
sceere obsained by a comdiduie during hig selection

Murks = 05

'3 Exira muirks for E8¢, 3 Exira ks for B.Sc aixl




“,

‘ln cdse o docum I(s) isfur

16

Prinsary School Teacher

(,.‘a!c;;m v of Qualification Tatal Marks 100 For Humanities 0roup at F or Candidate of Science group

: Antermediate Level : ‘
SSC ’ :\ larks obtained X 20 / loml marks = 3 Erlra marks Jor FSc. 5 Extra marks for B.Sc and 5
Lo ' C .Iittra ntarks for M.Sc will be added to the total

HSSC B'fark; obtained ,‘\" [ 0 / foml mar.Ls' =__ score obtaingd'by a caulickite during his selection

BA/BSe :  Murks obtained X’ 2#/ !o!ui marks

PST Certificate/ Diploma in | Marks obtained X 20/ total marLr =

Education JADE,
MAIMSc/M Edd / MA Edie - ; A{arks ob{abzed X207/ !o!al rrark.r -
MPhil/PhD : . 'Altxris 05 S

/

Wlier conditions:-

! not excegding umc(y (90) dupys.
erit listpre parcd by the copcer m‘z[ appumimq uu!hun!v slmll be Jc plm wd for ten duays o receive the ubjections/appeals, :/ eny, and \Imli isswe the jn'ui
it ESNGIX making necessgdry corrections while m!drc.nmq The obsc covations/objections/appeals, followed by requdsite appointoent ondeds.

Jenanrd fukes forged/ bm:us upoi scrutingd veri teation, the service oj the teucher coneeried shull hc terminated cnid the amornt
Gt him as salary shall be recon ered from him and an' FIR shall be loddgand against hint on accownt of furzcry fraed ander the relevant law. . ’

Do iwml Jrom recognized Iu_eumul wl-Wafagul Muaduris, Dacul Uloom Saidu Sharif Swat, Darul Uloom Chirbagh Swat, Dacul Uloom Chitral, Darud
Clones Darosh Chiteal and any other Government run Darul Uloom, as notified by the Govermment from time to finwe w il ke aeceptable for the pm/!m' 0f
uppum(umu m,um\t the posts of . Ar ut'uc l e In TS or. 7 Inulm\l' Tuu Iu'rs. us lh.: cuse muy be. . o -
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.f'NoA,‘ii,"" \ﬂ % -/ Dated. 6 {5’\ /"3

= ’ - '. F[‘om ; . \/(\_,/_.__-.—-—-- e . .

' :Dist:rictls«meation‘Ofﬁ.cer,;

| | '; (- %) Mardan. . ;; ;‘ : ;
To, S | SR A
. fmhe Directcr. i jf %i, f g? t% %
*giementany 5 Becondary Lduca’zon : L

~5Khyber fukuuooﬁ “hwa Poahawar.I %

'i ' S S .i:z

SUsdeCP:s - - Aumw oF B 1+.:3.15 0 a..m{;n ‘I‘LAbriIIRS. 1

:l’

It ig submltted tat a numbers of PST<
,retzred during the period 4o ?.aa to M. 2.45, have requested for
|""

award of Boqli', bo’l5¢ :i . oF i ol ' .
It is further subzitted that the D.P.C bas been awar ed

B.14, Be15 w.e .f 124 2.13 i.e the date or D.P.C mee?ing. .j : “
b o I

In this oonneotxoa you are requested to pleaae gulc
i}

‘this of;xce that whether they ﬂ;e entitle for awerd of B 44, B.ﬂ‘ or

I ] : :;, i II'

not.

“w MAR]A.. g
\ éf%gizész.?i H




l)zrcctomtc of Flcmentary & Qecondary Edugatnon Khyber Pakhturﬂchwa Peshawar
L No___ SENe Appeatporomion Eal HESTEY - - o d e R oo fLONS, i

To 51699

The District Officer
(Male)Mardan

" Subject- © AWARD OF B-14 TO B-15 TO RETIRED TEACHERS.
. Memo: , - o o

s

- Fam directed o refer to your letter No. 4730 dated, 6.5.2013 and to state thata
- retired pewglony/Civil Servant is not entitled: for promotion to B-14 or B-15. Howw«,r
is case the promotion of thc Civil Servant is; clcm'wh the mecting of the DP(,, but he'is
retired before the issuance of his promotion arder, he will be entitled for national
promouon} s0 one who retired before the D|PC meeting is not entitled for promotion.

“,..-n .
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ﬁ .m‘f -\A o 1 hwhor Oabhtimbhwa Pdchawsr i
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WAEAL AT AN A

BEFORE THE COURT OF _Cryize Jaibwal K /’/{ Sy .

- No of2013
. h . . _ ‘ _ (Petitioner)
sz/[x,é%w - © (Plaintiff
' ‘ ' ~ (Appellant)
* VERSUS

. g@%/ﬂ/ 0‘#&01/{ 032 /(//’/ (Reepondent
T ’ . _ (Defendant) -
We /f//c’//@n/

in the above noted / 54/ " ___ do hereby appoint

and constitute Mr. Khan Akbar Khan and Mr. Saif Ullah Mohmand

Advocates as my/ our Counsels in the subject proceedings and authorlze them to

appear, plead etc compromise, W|thdraw or refer the matter for arbatratzon for me/

 us without any ||ab|hty for his default and with the authority to engag_e/appount any

‘other Advocate/Counsel at ‘my/our expense and receive all sums and amounts .

payable to me/ us and to all such acts WhICh he may deem necessary for
protecting my/ our interest in the matter. They are also authonzed to file Appeal
.Revision, Application for restoration or apphcatlon for settirn asiding exp'arte

' decree‘proceedings on.my/ our behalf.

Dated: -/ 2013

| S - (Client)
(KHAN AKBAR KHAN) ¢ Jo NozaxX Geud]

- And

(Saif Ullal Mo
Advocates High Courts
. Peshawar. . o S
Office Address: - B-107, 2" floor, Town Tower

| | Jahangir Abad, University Road,

t

Peshawar.
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- wd & Before the I\hvhc P |khtunl\hw 1 SLI\'ILC tribunal Peshawar., o ' L
- S. Appeal o
e . : , S’A# /é/ 4/‘?\‘0 1590.1392.1:401 to ‘ ' P
' ' . S . 1403/70I3 , . '
' M ! . ' ! ¢ N - ‘
Faqir Gwd, . _ .0 . Appellant, - "ot
1 t . ) [l
- 4 . VS . i . v (
: Sccrcmr'y to Govt of Kyber Pakhluhkh\\'i E&SE Dcp.ulm..nl Peshawar dnd olhus : " .
. Co : , Respondcnl T
P:mnwmc commmts on heh.lif of Rcsnondcnt No. 1 to 4. - ) - o '

- . a2t
[N i ' . . . . oo

Rcspectwely sheweth e

;Resp'ond,ems' submil,as under.- . - S e o e
Preliminary objections. o AN g '
.t ¥, Thatthe instant appeal is badly time barred. ‘
o v .2 That the appcll.mt has concealed the material facts (rom this honorable court.
3. That the appellant.has no cause of uction as well as locus standai. B
4. That the appellant has not come 1o this tourt with clean hands. S
3. That the appellant has cstoppcd by his own conduct. . - '
) 6. That the present appeal s liable 1o be dismissed for nommncdu/\fl|~.|mndu nl .
necessary parties. ' - o '
Co L 70 That the appeltant filed lhisuppcal on malafid motives. : . Co
' 8. That the instantappeal is against the prevailing law and rules. - ' L
) 9. That the instant appeal is not maintainable in the present !0|m and also in thc o
Coo .+ presenteircumstances. o .
" Onfuets.” : .
' Lo Pertains 10 personal record. Mence needs Ho comments. \ o
. 2. Pertains 1o personal record. needs no comments. : R :
C 3., Correct. the teachers were plomolul according to.policy: C L
4. Correet 10 the extent that DPC was held on'12- 02-2013 and the eligible ' ,
teachers were upgraded o B-14 & B- 15 but incorrect 1o the extend that the '
' . appellant was ignored. The DPC held'on 12-02-2013 and upgraded the o
teacher wee.f 12-02-2013 wihile Appellant was retired on 13-02-2012 ie .
- one year Before the commencement of' DPC-so. he was:nol cnurle,d for up
gradation. - : Do
5. His application was sent (o respondent 2 who replied that the ﬂppclhnl is
not entitled for up gradation (see Annex-1of the instant appeal).
. 6. Hisappeal has no wcug:hlauc and was ﬁled ‘
7. No Comments. ™ .
. - ‘ . -
) } , . 2
A
. , . v
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e Grounds. . '
‘ - - ! ‘ ' ‘)
ae - . A Incorrect. He was retired long before the commencement of DPC and was not
~o 7 entitled, L, L _ S
'+ 7 B..Incorrect. He is not entitled for up gradation as he was retired long before the
‘ . B DPC 1 N . . . . vt R - [ ' [

C.: Incortect. The respondent department has acted acéording to law, rules. -

¢ ~D. Incorrect: The up gradation/promotion is awarded according to policy, rules not -

on expectations.,

c . . ' "
"E. Incorrect: The department has acted according to rules and no discrimination has "
© been made! Co oot e '
F. Incorrect. The department has followed the exiting policy. : , .
Q. Incoyrect. Denied T : :
. " H. Incorrect. As stated above, the department has acted upon exiting policy and
' nothing has beén \fiolalléq.' e , -
Praver. S . ' vt . .
ILis therefore. prayed that in the light of.above facts and grounds the instant appeal may . .
kindly be dismissed \v'ivth| cost. . Y/ '

Director E&
. Peshawar.

to-Govt of
khtunkhwa E&SE -

Secretary
Khyber P

S o PR
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BEFORE THE CHAIRMAN SERVICE TRIBUNAL, KHYBER

PAKHTUNKHWA, PESHAWAR.

~ Service Appeal No__1404 2013

Faqir Gul Ex-PST
© VERSUS

Secretary to Govt of KPK & others

REJOINDER ON BEHALF OF THE APPELLANT TO

PARA WISE COMMENTS SUBMITTED BY

RESPONDENTS.

Respectfully Sheweth

'REPLY TO PRELIMINARY OBJECTIONS:-

1. Para No.1 of thé preliminary oEjections is incérrecti ‘the iqstgnt appeal is
based on recurriﬂg_cause of action, wherein a beneficiary Iilotiﬁc.ation has
been challenged, ‘which carries retrospective ‘effect, hence, it 'is well within _

- time. -
. 2. Para No2 of the -preli‘minary objection is incorrect, the, appellant has
disclosed all the facts before this Honorablé Tribunal and n(;thing_has been
concealed or withheld deliberately. |

3. Para No.3 of the preliminary objections is incorrect and wrong, in fact

fundamental rights of the appellant were infringed by the respondent, and




@
hence he has got a good cause of action and locus standi to'file the instant
eppeel.
Para No.4 of the preliminary objection is false, frivoloes and vexatious.
In-fact the appellant has approached this Honorable Tribunal for the
redressal of his grievances with clean hands. o
Para No.S of the Preliminary Objection is incorrect. Hence de_ﬁied.
Para No.6 of the Preliminary objections is incorrect, false and frivolous,
hence denie.d-.
Para No.7 of the Preliminafy objections is incorrect, the ins':tant abpeal has
been filed by the appellant with good inténtion ae his fundamental and

4

valuable rights were infringed by the respondents by their illegal acts ‘and

actions.

s .
Para No.8 of the Preliminary Objections is incorrect; the instant appeal has

~ been filed aeeording to well settled rules of Services Law.

Para No.9 of the Preliminary Objections incorrect, false and frivolous, the
1nstant appeal has been filed by the appellant in order to check the mgress

and illegality committed by the respondents, hence it is mamtamable

REPLY TO PARAWISE COMMENTS ON FACTS.

C1&2.

Para No. 1 & 2 of the comments needs no replies A

" Para No.3 of the comments also needs no reply.

Para No.4 of the comments is incorrect, false and vexatious, in-fact the
Notification dated 11.07.2012 (Annexure E of the appeal) and Notification

dated 13.11.2012 (Annexure F of the appeal), are beneficiary notifications -

~and in the lighfof judgments of apex Court as well as this Honorable

Tribunal such notifications carries retrospective effect, hence the benefits

of these notiﬁcatiens should be extended to the appellant. Moreover the



586.

7.

&2

matter in the instant appeal is a recurring cause of action, which is not hit

-by any time period.

Needless to mention here that at the time of promulgation of the

above-mentioned both the Notifications, the appellant was in service as a

senior PST.

It is also pertinent to mention here that the respondents have.

wrongly mentioned the date of retirement of the appellant as 13.02.2012,

rather the appellant retired from services on attaining. the age of
supérannuaﬁon on dated 17.11.2012. (Annexure A of th:e main appeal).
Para No. 5&6 of the cémments are false and frivolous, detail reply has
been given in Para No. 4 above.

Para No.70f the comments need no reply.

REJOINDER TO THE COMMENTS ON GROUND:-

~AL

Para No. A of the comment is false and incorrect. Detailed reply has
already ‘been given in Para No.4 of the reply to the comments. Moreover,

due to the induction of policy dated 11.07.2012 and 13.11.2012, the

- appellant and his other colleagues have been deprived fron‘zx the benefit of

promotion/up-gradation, which were ignored throughout their long tenure -

of unblemished 'ré.cord. '

Para No.B of the comments is false and incorrect. Detail reply has been

given in Para No.4 of the reply to the comments on facts as well as in the _

above Para No. A.

Para No. C of the comments is false and incorrect. The appellant was

fuiﬁllin‘g'th'e criteria for promotion but despite that he was ignored.by, the.

respondent department. -

Para No. D of the comments is incorrect, the department has not awarded

the promotion/up-gradation according to policy and rules but they have '

, gAiven priority to the blue eyed employees in the department. .




r"

E&F. Para No. E&F of the comments are false and frivolous.i -T,he acts and
actions of the respondents department are not only illegalll but are’ also
against the clear-cut articles of constitution.l

G. Para No. G of the comments is incorrect and false, hence denied. Detail
reply has alréady been given the above paras.

A H : Para No. H of ihecomments i$ incorrect, false and frivolbﬁs. Detail reply
has already been given in the preceding paras.
| It ig, therefore, most humbly prayed that on acceptancé of ~
this rejoinder al;d the main appeal, the respondents may kinczliy be.direct-ed
to award promotibn to the appellant in BPS-15, and in the light of
Notification dated 11.07.2012 7 13.11.2012.

Any other rerhedy to which appellant is found entitled, in

the peculiar circumstances of the case may alsW‘ed. :

Appéllant
-Through % -
Dated: -29-10-2014 - (KHAN AKBARKHAN)
&

(SAIF ULLAHIMOHMAND) -
Advocates, High Court,
Pg:shawar.

~




Service Appeal No. 1‘]04/201 3

FaqirGul......................... e e Appellant
VERSUS

Secretary to Govt: of K.P.X &

others .................... ereeseestartasnasarinnenns SPPPO Respondents

-AFFIDAVIT

- I, Khan ‘Akbar Khan Advocate, Peshawar, do hereby solemnly
affirm and declare on Oath that the contents of the 214‘ccompar'1yingl

Rej‘o'inder are true and correct to the best of my knowledge and belief and

nothing has been concealed from this Hon’ble court.

. /4//4/

Deponent

,P’“’/(;L —ov /’

chraman & caﬁ// e r¥ Awﬂa\/ /{/ /(

BEFORE THE l' ”LLAAAJ?' A =55 5% 2 VAT 2
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BEFORE THE CHAIRMAN SERVICE TRIBUNAL, KHYBER

PAKHTUNKHWA, PESHAWAR.

Service Appeal No 1404 = /2013

Faqir Gul Ex-PST
VERSUS

Secretary to Govt of KPK & others

“REJOINDER ON-BEHALF OF THE APPELLANT TO

PARA WISE COMMENTS SUBMITTED BY

RESPONDENTS.

Respectfullx Sheweth

.REPLY TO PRELIMINARY OBJECTIONS:-

Para No.1 of the prehmmary objections is incorrect; the mstam appeal 18 -
based on recurrmg Cause of action, wherein a beneﬁcnaly Notlf' ication has
< been challenged, which carries retrospectlve effect, hence, it is well wnthm
time,

Pa1:a No.2 of the preliminary objection is Incorrect, the appellant has
: dlSCI;)SCd all the facts before this Honorable Tribunal and nolhing has been
»concealed or withheld deliberately.

Para No.3 of the prehmmary objections is incorrect and wrong, in fact

fundamental rights of the appeIlant were infringed by the respondent, aﬁd

q
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hence he has got a good causc of action and locus standi to;ﬁlc the in.slant
appeal.

4. . Para No.4 of the preliminary objec'tion is false, frivolous and vexatious.
In-fact the appellant has approacl¥ed this Honorable Tribunal for the
redressal of his grievances with clean hands. L

5. Para No.5 of the Preliminary Objection is incorrect. Hence denied.

6. Para No.6 of the .Preliminary objcctions is .incorrccl, falsc and frivolous,
hence denied.

7. ~ Para No.7 of the Preliminary objections is incorrect, the insgtant afnpeal has
been filed by the appellant with good intention as his fuxldamental and
valuable rights were infringed by the respondents by their illegal acts and

actions.

8.. Para No.8 of the Preliminary Objections is incorrect; the instant appeal has
been filed according to well settled rules of Services Law. )
9 Para No.9 of the Preliminary Objections incorrect, false and frivolous, the

instant appeal has been filed by the appellant in order to check the ingress

and illegality committed by the respondents, hence it is maintainable. .

REPLY TO PARAWISE COMMENTS ON FACTS.

1&2. Para No. 1 & 2 of the comments needs no replies
3. Para No.3 of the comments also needs no reply.
4. Para No.4 of the comments is incorrect, false. and'vexatious,vin-fact the

Notification dated 11.07.2012 (Annexure E of the appeal) and Noliﬁcatioﬁ
dated 13.11.2012 (Annexure F of the appeal), are beneﬁcia;‘y notifications
~and in the light of judgments of apex Court as well as this Honorable
Tr{bﬁnal such notifications carries retrospective effect, hence the benefits

of these notiﬁcatibns should be extended to the appellant. Moreover the

Ty
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matter in the instant appeal is a recurring cause of action, which is not hit

.by any time period.

Needless to mention here that at the time of promulgation of the
above-mentioned both the Notifications, the appellant was in service as a
senior PST.

It is also pertinent to mention here that the respondents have
wrongly mentioned the date. of retirement of the appellant as 13.02.2012,
rather the appellant retired from services on attaining the age of
supérannuation on dated 17.11.2012. (Annexure A of the main appeal).
Para No. 5&6 of the comments are false and frivolous, detail reply has
been given in Para No. 4 above.

Para No.70of the comments need no reply.

REJOINDER TO THE COMMENTS ON GROUND:-

A.

Para No. A of the comment is false and incorrect. Detailed repl}.'»has
already been given in Para No.4 of the reply to the comments. Moreover,
due to thé induction of policy dated 11.07.2012 and 13.11.2012, the
aﬁpellant and his other colleagues have been deprived .fron; the benefit of
promotion/up-gradation, which were ignored throughout their long tenure
of unblemished record.

Para No.B of the comments is false and incorrect. Detail reply has béen
given in Para No.4 of the reply to the comments on facts a:s well as ip the
above Para No. A. i
Para No. C of the comments is falsc and incorrect. The appellant was
fulfilling the criteria for promotion but despite that he was ignored by the
resﬁondent department. . o

Para No. D of the comments is incorrect, the departinent has not awarded

the promotion/up-gradation according to policy and rules but they have

given priority to the blue eyed employees in the department.

G e e -



v E&F. Para No. E&F of the comments are false and frivolous, The acts and - SRR

actions of the respondents department are not only illegal but are also S R

v

_ against the clear-cut articles of constitution.

. et ey mpe i S T

. G. Para No. G of the comments is incorrect. and false, hence denied. Detail
reply has already been given the above paras.
~H/ Péra No. H of the comments is.,incorrect, falsc and l‘l'iVOIOl:IS. Detail reply
has already been given in the preceding paras.
It ié, therefore, most humbly prayed that on acceptance of . !
this rejoinder and the main appeai, the respondents may kinc;lly‘ be,diArectedA
to awafd promotion to the appellant in BPS-15, and in the light of
Notification dated 11.07.2012 7 13.11.2012.
o Ahy other remedy to which appellant is found entitled, in |

the peculiar circumstances of the case may also be lyz‘ed. :
. 1 '

A lant

Through % a
Dated: -29-10-2014 (KHAN AKBA
&

(SAIF ULLAHRMOHMAND)
Advocates, High Court,
Peshawar. !

P——r—

@
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* BEFORE THE PESHAWAR HIGH COURT, PESHAWAR.

~ Service Appeal No.l‘]04/20 13

Féqir Gul......... frreensisinannss DR O SO Appellant

VERSUS

Secretary to Govt: of K.P.K &

oihers......‘.............................' ....................... Respondents

AFFIDAVIT . ¢

<I,' Khan Akbar Khan Advocate, Peshawar, do hereby solemnly
affirm and declare on Oath that the contents of the accompaxiying
Rejoinder are true and correct to the best of my knowledge and belief and

nothing has been concealed from this Hon’ble.court.

N /v

Deponent

i s pap



