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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
CAMP COURT SWAT

Appeal No. 233/2015

Farman Ali Versus the Regional Police Officer, Malakand Region at Saidu
Sharif Swat and another.

JUDGMENT

MUHAMMAD AZIM KHAN AFRIDL CHAIRMAN:

Counsel for the appellant and Mr. Muhammad Zubair, Senior 

Government Pleader alongwith Imranullah, Inspector (Legal) 

respondents present.

08.03.2017

for

2. Farman Ali Ex-Constable No. 1664 District Police Swat hereinafter 

referred to as the appellant has preferred the instant service appeal under 

Section 4 of the Khyber Pakhtunkhwa Service Tribunal Act, 1974 against 

original order dated 14.07.2016 vide which he was compulsorily retired from 

service and recovery of outstanding amount was ordered and where-against 

his departmental appeal was also rejected vide final order dated 06.11.2014 

communicated to the appellant on 24.2.2015 and hence the instant
p

service

appeal.

3. We have heard arguments of learned counsel for the appellant as well 

as learned Senior Government Pleader and perused the record.

The respondents have pressed into service statement of the appellant 

recorded by the enquiry officer wherein he had admitted that he 

transferred from Police Station Kalkot to Police Station Rahim Abad District

4.
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Swat and that he did not join his duty at P.S Rahim Abad and used to collect 

his salaries from Police Lines on the second or third day of each month. 

Appellant present before us admitted the said statement before us.

5. In view of the afore-stated position we are left with no option but to 

maintain the punishment awarded to the appellant to the extent of compulsory 

retirement. The order in respect of recovery is an order amounting to 

punishing the appellant twice on the same allegations as such the impugned 

order to the extent of recovery is set aside. The appeal is disposed of in the 

above terms. Parties are left to bear their own costs. File be consigned to the 

record room.

(Muiarnma^j2imjQrm;Afridi7 

Chairman » 
^mp<GbS?Sw4t. / _6

^(Ahiiiad Hassan) 
Member

ANNOUNCED
08.03.2017
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- Appellant with counsel and Mr. Khawas Khan, 

SI (Legal) alongwith Mr. Muhammad Zubair, Sr.GP for 

tHb'’^fespondehts' present. Due^%^in£omplete bench 

• ^-tiarguments could; no,% be-, heard. To come up for final 

hearing on 08.03.2017 before D.B at camp court, Swat.

05.12.2016
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©2.11.2«15 Appellant in person and Hr.KhaWas Khan,S*I(l«gai)

aioBgwith Mr.piuhaiifnad Zubair,Sr.a.P for respondents

present. Written reply snbraitted. 5lie appeal is assigned

t© D.B for rejoinder and final hearing for 7*3.2®16 at

camp Court Swat*

camp ^urt Swat

.Appellant with couasel and J^.Iaranullah,

Inspector (legal) alongwith Z'ubair,Sr.G«P

f&c respondents present* Rejoinder submitted. Due' to

•.f
non-availability ®f D«B, arguaeats could not be heard.

To come up for final hearing before D*B en 2,8.2016

at Camp Court Swat.

Chi^^an
.camp cfturt Sws t

Appellant with counsel and Mr. Khawas Khan, S.I (Legal)02.08.2016

alongwith Mr. Muhammad Zubair, Sr.GP for the respondents 

Rejoinder submiiied. Due to non-availability of D.Bpresent.

arguments could not be heard. To come up for final hearing on

05.12.2016 before D.B at camp court, Swat.

ChgimTHii 
Camp court, Swat.



Clerk of counsel for the appellant and Asstt: AG 'for the 

respondents present. Clerk of counsel for the appellant requested

18.05.2015 • ^■C i
.'■.i

•A. for adjournment. Adjourned to 11.06.2015 for before

Member

5 11.06.2015 Counsel for the appellant present. Learned counsel for the 

appellant argued that the. appellant was serving as Constable when vide, 

impugned order dated 14.7.2014 he was compulsorily retired from 

service on the allegations of wilful absence from duty. That the 

appellant preferred departmental appeal which was rejected on 
11 6.1?l?2of4,but communicated to the appellant on 24.2.2015 where

after the appellant preferred the instant service appeal on 19.3.2015.
I

That the appellant was performing his duty during the dispute 

period and, furthermore, no opportunity of hearing was afforded to 

appellant nor the inquiry was conducted in the prescribed manners.

Points urged need consideration. Admit. Subject to deposit of 

security and process fee within 10 days, notices be issued to the
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respondents for written reply for 7.9.2015 at Camp Court Swat as the 

matter pertains to the territorial limits of Malakand Division.

Ch

I

Appellant in person and Mr. Khawas Khan, S.l (legal) alongwith Mr. 

Muhammad Zubair, Sr. GP for respondents present. Requested for 

adjournment. To come up for written reply/comments on 2.11.2015 before 

S.B at Camp Court Swat.

, 07.09.2015

"j'

Cha
Camp Court Swat
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FORM OF ORDER SHEET
Court of

S 3 3 /2015Case No.___

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

- The appeal of Mr. Farman Ali resubmitted today by Mr. 

Ashraf Ali Khattak Advocate may be entered in the Institution 

register and put up to the Worthy Chairman for proper order.

19.03.20151

REGISTRAR
for preliminaryThis case is entrusted to Bench 

hearing to be put up thereon —IQ .2

CHAmMAN

Counsel for the appellant present and 

subriitted that vide impugned order dated 14.07.2014, the 

appc llant has been compulsory retired from service, against 

which the appellant submitted departmental appeal, which 

is not available on the file, however, the same has been 

rejected on 06.11.2014, hence the present appeal on 

09.3.2015. Apparently, the appeal seems to be time barred. 

A pi e-admission notice be issued to the learned Addl. AG 

to a; sist the Tribunal. To come up for preliminary hearing 

on 18.05.2015.

30.3.2015

MEMBER

O'/
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The appeal Mr. Farman All Ex-Constable No. 1664 of Swat received to-day i.e. on 09.03.2015

is incomplete on the following score which is returned to the counsel for the appellant for completion 

and resubmission within 15 days.:

1- Copies of charge sheet, statement of allegations, show cause notice, enquiry report and 
replies thereto are not attached with the appeal which may be placed on it.

2- Copy of departmental appeal is not attached with the appeal which may be placed on it.
3- Annexure-B of the appeal is illegible which may be replaced by legible/better one.
4- Memorandum of appeal may be got signed by the appellant.

■ ys.T,No
fr
IDt. 7 ^) / 3 /2015

VO
REGISTRAR 

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA 

PESHAWAR.
Mr.Ashraf Ali Khattak Adv. Pesh.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PEHSAWAR

Service Appeal No. /2015

Farman Ali Ex-Constable No. 1664 of Swat ....Appellant
VEI^US

The Regional Police Officer & another Respondents

INDEX

S.N Description of Documents Annex Pages
1. Service Appeal 1-5
2. Application for condonation of 

delay
6-7

3. Copy of order dated 14/7/2014 A 8
Copy of Order dated 6/11/20144. B 9

5. Application for reinstatement 10
6. Wakalatnama

Appellant
Through

Ashraf Ali SOiattak
Advocate, Peshawar

Dated 07.3.2015
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL,PESHAWAR 

SERVICE APPEAL NO. !) 3 ^

I

S®IV|C0 Tp*/2015 ilZHai

Farman Ali Ex-Constable No. 1664 of Swat District
Appellant.

Versus

The Regional Police Officer, Malakand Region at 
Saidu Sharif Swat.

1.

2. The District Police Officer, Swat.. ..Respondantts.

Service Appeal under section 4 of the Khyber 
Pakhtunkhwa Service Tribunal Act, 1974 read with Rule 
19 of the Govt Servant (Efficiency and Discipline) Rules, 
2011 and also read with Police Disciplinary Rules 1975 
against the impugned final order of respondent No.l 
dated 06-11-2014 passed on the department appeal of the 
appellant preferred against the order of respondent No.2 
dated 14-07-2014, wherein he has imposed major penalty 
of Compulsory retirement upon the appellant.

Prayer:-

On acceptance of the instant Service Appeal 
Honourable Tribunal

this
may graciously be pleased to 

declare the impugned orders of respondent No.l & 2 is 
illegal, unlawful and without lawful authority and set
aside the same and also re-instate the appellant with all 
back benefits.

Respectfully Sheweth,7
is giving rise to the present appeal are as under

That appellant is the ex-employee of respondent 

Force. He has long standing service at his credit.

1.

cio*suMn]ttcd te-idp 
ifid ril<^d.

2. That appellant has been allegedly marked absent 

from his lawful duty w.e.from 05-08-2011 tilTthe 

date of impugned order dated 14-07-2014 for
Ifjlf
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best known to the respondents.reasons

3. That it is pertinent to mention here that appellant 
has never been remained absent during the alleged 

entire period but was on his active service and has

also received his salaries for the said entire course.

4. That in absence of the appellant an alleged inquiry 

has been conduct without serving the appellant 

with any charge sheet and statement of allegation

and without providing him with opportunity of 

defense and on the score of alleged inquiry; 
appellant has been penalized with major penalty of .'r*.

-.Si-compulsory retirement along with recovery of 

salaries received during the alleged period of 

absence i.e w.e.from 05-08-2011 till dated 14-07- 

2014 vide order dated 14-07-2014 (Annexure-A).

4

5. That appellant being aggrieved of major penalty 

preferred departmental appeal before respondent 

No.l, who vide impugned order dated 06-11-2014 

(Annexure-B) rejected the same and up-hold the 

order of respondent No.2.

i

6. That appellant now being aggrieved of both the 

impugned orders prefers the instant Service Appeal 

inter alias on the following^grounds.
Grounds:-

That the respondents have not treated the appellant 

in accordance with law, rules and policy and thus 

acted in violation of Article 4 of the Constitution, 

1973. Section 16 of the Civil Servant Act, 1973 

provides that every Civil Servant is liable for

A.

A

&

m•i" :V •;
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prescribed disciplinary actions and penalties only 

through prescribed procedure. In the instant 

no prescribed procedure has been adopted by 

respondents and inquiry officer, therefore, the 

impugned order is against the basic law and rules 

and policy and therefore liable to be set aside.

case

B. That appellant has neither been served with 

charge sheet and statement of allegation and 

has been provided with fair and equitable 

opportunity of defense. The whole action and 

proceeding has been conducted in the absence and 

without the active participation of the appellant. 

The action of the respondent is not only against the 

spirit and provision of prescribed procedure of the 

concerned statutes but also against Article 10 A of 

the Constitution of Pakistan, 1973.

any

nor

C. That under Rule No.5 of the Khyber Pakhtunkhwa 

appeal Rules, 1986 the appellant authority was
under legal obligation to scrutinize the original 

impugned order on the. touch stone of the rules

ibid. The appellate authority has failed to 

scrutinize the factum of absence and non absence 

and the fact that appellate has received salaries 

during the alleged entire course of absence. How it 

is possible to receive salaries without performing 

duty and that too for such long period. On this 

score the impugned order is: liable to be set aside.

D. That major penalty has been imposed without 

giving reason for disregarding appellant’s defense 

constitute violation of Section 24A of the General
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Clauses Act, 1897, therefore, the impugned orders 

are not sustainable in the eyes of law and liable to 

be struck down.

E. That the Honourable Supreme Court of Pakistan 

has in thousand of cases has held that no major
punishment could be imposed without regular 

inquiry, the subject impugned order based on
slipshod inquiry has therefore, no base in the light 

of the decision of the Apex Court, thus liable to be 

set aside.

F. That factual controversary is involved in the 

subject case, therefore, regular inquiry was 

absolutely necessai-y as per law laid down by the 

Honourable Supreme Court of Pakistan, the 

has been ignored in toto, therefore, on this 

the impugned order is also liable to be set aside.

same

score.

G. That so called slipshod inquiiy has been conducted 

in the absence and at the back of the appellant. 

Appellant active , participation during inquiry 

proceeding has been willfully and deliberately 

ignored. Inquiry proceedings are of judicial in 

nature in which participation of accused civil 

servant as per law condition sine qua non. On this 

ground the impugned orders are coarm non judice 

and liableTo be set back.
H. That the well-known principle of law “ Audi 

altram Partem” has been violated. This principle of

law was embedded in

evei-y statute even though there was no express

specific or express provision in this regard.

... '

\ ■

V.
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....An adverse order passed against a person 

without affording him an opportunity of personal 

hearing was to be treated as void order. Reliance is 

placed on 2006 PLC(CS) 1140. As no proper 

personal hearing has been afforded to the appellant 

before the issuing of the impugned order, 

therefore, on this ground as well the impugned 

order is liable to be set aside.

That appellant is jobless since the impugned order 

from ser\'ice, therefore entitled to be re instated 

with all service benefits.

I.

J. That appellant would like to seek the permission of 

this Honourable Tribunal to advance 

grounds at the time of arguments.
some more

It is therefore humbly prayed that the appeal may 

kindly be allowed as prayed for above.

Through

Ashraf AH Khattak, 
Advocate, Peshawar,

Dated: / 03/2015

Affidavit.

El
d^arman Ali Ex-Constable No;i664 of Swat District, 
^■SoMiereby solemnly affirms on Oath that the contents of 

I md instant service appeal are true to the best of my 

f -Knov/ledge and belief and nothing.has been concealed 

,^&om this Honourable Tribunal.
%a

\

o>

Deponent.

Ok
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BEFORE THE KHYBER PAKHTUNKHWA

tribunal,PESHAWAR

SERVICE

SERVICE APPEAL NO. /2015

Farman Ali Ex-Constable No. 1664 of Swat District
Appellant.

Versus

The Regional Police Officer, Malakand Region at Saidu 
Sharif Swat and others............................ Respondantts.

Application for Condonation of delay.

Respectfully Sheweth,

Facts giving rise to the present application are as under:-

I. That appellant is the ex-employee of respondent 
Force. He has long standing service at his credit.

II. That impugned final order has not been 

communicated to the appellant till the date; 
appellant has acquired the same through his own 
efforts on 24-02-2015.

III. That limitation runs from the date of
communication. Reliance is placed on Appeal.. 
Limitation ... Civil servant had the choice either to 
file service appeal on expiry of 90 days from the 
date of filing departmental appeal or to wait till the 
decision of the departmental appeal. Appeal filed 
after decision of departmental appeal within 30 
days even after lapse of 120 is competent.(1995 
SCMR 776- 2013 SCMR 1053)Limitation runs 
from the date of communication of nrdpr [PLJ
1991 Tr. C (Service) 90+ 1984 PLC (CS) 1254+ 
1987 SCMR 110+ 1986 SCMRr962+ PLJ 1990 Tr 
C (Service) 17+T989PLC (CS) 262+ 1988PLC 
(CS) 846]. , ■

* i
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IV. That law encourage adjudication on merits rather 
on technicalities including limitation.

V. That matter relates to financial benefits, which is 
recurring cause of action and no limitation runs in 
financial matters.

In view of the above submissions, it is therefore, humbly 
prayed that delay if any may kindly be condoned in the 
best of justice, fair play and equity.

Applicant/Appellant

Through

Ashraf Ali Khattak 
Advocate, Peshawar

Affidavit.

I, Farman Ali Ex-Constable No. 1664 of Swat District, 
do hereby solemnly affirms on Oath that the contents of 
the instant application are true to the best of niy 
Knowledge and belief and nothing has been concealed 
from this Honourable Tribunal.

^ Deponent.

-,/v
■f. ' •
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Annexure-A Better Copy No.8

CI^DE E

This order will dispose off the departmental enquiry against 
constable Farman Ali No. 1674 who while posted to Police Station Rahimabad 
absented himself from his lawful duty w.e.f 05.08.2011 up till now without prior 
permission or leave as per report of SHO Police station Rahimabad dated 14-05- 
2014.

He was issued Charge Sheet/Statement of allegations and 
DSP City, Swat was appointed as Enquiry Officer to conduct proper departmental 
Enquiry and submit finding report. The Enquiry Officer conducted proper 

departmental Enquiry against the delinquent office, recorded the statements of ail 
the concerned officer. The department constable was provided ample opportunity 

to defend himself but he could not submit any plausible reasons for his lawful 
absence. After conducing proper department enquiry, the Enquiry Officer 
submitted his findings report recommended the above named constable for 

appropriate punishment. He was heard in Orderly Room but, he could not 
present any placidity defense for the charge leveled against him. Having perused 

his service record, it was pertinently evident that the delinquent officer constable 

Farman Ali No. 1674 is addicted to chronic absence and is not interested to 
continue his service.

Having gone through the statement of concerned officer and 

findings report of the Enquiry Officer, the undersigned of considered opinion that 
there is no chance of constable Farman Ali No. 1674 becoming an efficient police 
officer and his further detention in service Is bound to affect the discipline of the 

entire force. Therefore in exercise of the powers vasted in the undersigned under 

Rules 2 (iii) of police Disciplinary Rules-1975, I, Sher Akbar,
Police Officer, Swat as a competent authority, am constrained to award him the ^ ^ 

punishment of compulsory Retirement from service with immediate effect. The 

recovery outstanding against the above named constable should be made from 
his pension.

P.S.P, District

Order announced

Sd/-
District Police Officer, Swat

0.5.N0.122 
Dated 14/7/2014



■

TP^ /;•' •\\/7 't■/

' A -•*:

■ ■ ^

ggriTTgKr' 
■SiSgIQ£LAXSA]DUSHA-!nyswA7

ii,JMAj,^A.KANrt<.

1 Ills onler will dispose olfappeai of Ex-Consiiiblc Form,'ll! Ali No, 1(574 of Swai 
Disiiicl for iciusuilcinc-nl iu service;'

f.ricf facts m-e Oial Ex-Constable Farmao AIi No, iy7-l v.-hiic pasted' to Police 
IriliUU'ii Raliiiii Ab;u! iib;:cr.le(l liimsclf from lawful

1

duty wiiii cl'fcci'.fiom U;5'/0!j/2011' to 14/07/2014 ■ ■ 
wiiliour pnor pm mi<;sion of tl-o liijili-iips a; paf repo,4 of SHO Police Su'iioii Rahim Abac] 
appoimml its FiKjuiiy Officer to coiidiicicd

. 'D!>P City was
proper clcpanmciiia! enquiry against the appellant. Afler 

i-uinpleilon ul ciuiuiiy tuc Enquiry Ofneer recommend him for appreprime piinishrnC'iii. lie
licnid ill

i

was also.
CnE, ly K.ootn by D',strict Ponce .Officer, Swat, but he could noi present any possible defence for ' 

Ite diaigci Itv.lkJ afja.Mt 1,:„, Allcrcc:r,pieties, oJ-codal !omK.iiL;e5 ef ll„; c,K;udy ilc found y.illy 
of die cli,:rge,i-. hence I.e w.-:; nwarued '.•’.mishricm y,'" compuEo/y rctirbmvni {Voiv, ccn'icr: vjdc 'OB No.
12'ld.-,i.'.vl M/Oy/lidl-i,

'j.'iie appeliam v.us c:died in Oideiiy Roc..vi on •.•3/10/20:4 liml Iietim iiim in
bn; he did noi produce any ^ ^ ^

Oisnici Fuller: OffEor. Evmh wiicrcby dm appcIlaiiL has bomi awarded i 
letircmoril sr.ivncc. Mis apjjcai is filed.

iiajcr pm'iisluner.t of conipul;-,ory*• 1

Order aimouiiced,

/ V..

CAlir/ULL.AH lOlAN) PSF ' 
■i<cgioi|)J I'oIicc'^Ol'nccr,

^Niu'ji"'

!•:
m;,.' 73-1 InHi

K'o. 7^/ /.'Z.

JBaled /•2014.
' 1 -I -lisu. olii.c Offlcci'. bwm lui- iiiJormr.iiu.i and iicecssaiy aclioa \vii!i

_ veK'icncc to his omec Memo: No. MO’Ki/M dated !7/fi9/2ai J.
(I<

^ 4* 1; A- /

Q: V
/ ^v.. h .

Co^ }A^'><> aM
J ;

g-Mil ■.

AifVtJ Jt/t.ox.Aeir ^

7/
.:

'*V'f •-I

^A^eUu^.
i

2 - ^
_jy-u

O J ^



BETTER COPYPage-9 
Annex “B”

OFFICE OF THE RECTONAL POLICE OFFICER. MALAKAND
REGION. AT SAIDU SHARIF SWAT

ORDER:

This order will dispose off appeal of Ex-Constable Farman Ali 
No. 1674 of Swat District for reinstatement in service.

Brief facts are that Ex-Constable Farman Ali No. 1674 while 

posted to Police Station Rahim Abad absented himself from lawful duty with effect 
from 05/08/2011 to 14/07/2014 without prior permission of the high-ups as per 

report of SHO Police Station Rahim Abad, DSP City was appointed as Enquiry 

Officer to conducted proper departmental enquiry against the appellant. After 

‘ completion of enquiry the Enquiry Officer recommend him for appropriate 

, punishment. Fie was also heard in Orderly Room by District Police Officer, Swat, 
but he could not present any possible defence for the charges levelled against him. 
After completion of codal formalities of the enquiry he was found guilty of the 

charges, hence he was awarded punishment of compulsory retirement from service 

vide OB No.l22 dated 14/07/2014.

The appellant was called in Orderly Room on 31/10/2014 and 

heard him in person, but he did not produce any substantive materials in his 

defense. Therefore I uphold the order of District Police Officer, Swat, whereby the 

' appellant has been awarded major punishment of compulsory retirement from 

service. His appeal is filed.

Order announced.
Sd/-

(ABDULLAH KHAN) PSP
Regional Police Officer, 

Malakand Saidu Sharif Swat
*Naqi*

NO.9092/E,

Dated 6-11-2014

Copy to District Police Officer, Swat for information and necessary 

action with reference to his office Memo: No.l4616/B, dated 17/09/2014.
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From: The . District Police Officer, Swat

Regional Police Officer,
Malakand Region, Saidu Sharif Swat.

Jo: The

No. 09-2014
i

■Subject;

' Memorandum:
MP?-ICATION FOR REINSTATEMENT IN SERVICE.I

:

;

Kindly refer to your office Endst: No. 6228/E, dated 08-09-2014.
.)

Facts of the case are that Ex Constable Farman Ali No. 1674 while posted to 

Police Station Rahim Abad absented himself from
•

lawful duty w.e from 05-08-201;.' to 
14-07-2014 without prior permission of the high ups as per report of SHO Police Station Rahim

Abad.

City conducted proper departmental enquiry against the appellant. After 

completion of enquiry the E/0 recommend him for appropriate punishment. He was also heard 

in orderlylfoom^but he could not present any possible defence for the charges leveled against 

him. After completion of codal formalities of the enquiry he was found guilty of the cha.'ge^ 

hence awarded him . punishment of compulsory retirement from service vide OB No.' 

dated /■4/-C7-2014.

DSP

In view of the above facts and circumstances the application of the appli i:ant
may kindly be fi-4d. r

/ ■

;

istrict Polia><Jff}cer, Swatf
•:

i

Aff^stea 

True Copy) . j
•

!,

!
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA. PESHAWAR

Service Appeat No. 233/2015
Farman Ali Appellant

VERSUS

, Regional Police Officer, at Malakand Saidu Sharif, Swat. 
District Police Officer, Swat.

Respondents1.
2.

WRITTEN REPLY ON BEHALF OF RESPONDENTS

PRELIMINARY OBJECTIONS1.

That the appellant has got no cause of action and locus standi to file the present 

appeal.

That the appeal is bad due to misjoinder and nonjoinder of necessary parties. 

That the appeal is time barred.

That the appellant has not come to the Tribunal with clean hands.

That this honorable Tribunal has got no jurisdiction to entertain the present 

appeal.

That the instant appeal is not maintainable in its present form.

That the appellant his concealed the material facts from this honorable Tribunal. 

That the appellant has been estopped by his own conduct to file the appeal. 

REPLY ON FACTS

First part of Para No. 01 is correct while rest of Para pertains to record. Hence 

needs no comments.

Para No. 02 is correct to the extent that the appellant while posted at Police 

Station Rahim Abad deliberately absented himself from his lawful duty w.e.f 05- 

08-2011 to 14-07-2014 without prior permission of the high ups. In this a proper 

departmental enquiry was conducted against him and DSP City was appointed 

as enquiry officer. The enquiry officer after completing all codal formalities 

recommended him for a suitable punishment. As the charges of deliberate 

absence were stand proved against him. Hence, he was awarded major 

punishment of compulsory retirement from service vide OB No. 122 dated 14- 

07-2014 under Police disciplinary Rules 1975.

Para No. 03 is totally incorrect and is based on surmises and conjectures. In fact 

the appellant remained absent for the said period. As per report of SHO Police 

Station Rahim Abad, the appellant was marked absent w.e.f 05-08-2011 till 14- 

07-2014.

Para No. 04 is totally incorrect and is denied on the ground that the appellant is 

a habitual absentee from his lawful duty. He remained absent for a long period 

without tabbing permission or leave from his high ups. It is worth to mention 

here that a proper departmental enquiry was conducted against him. He was 

awarded ample opportunity to defend himself. He was also called and heard in 

person in OR but he could not produced any plausible reason to defend himself. 

Hence, after fOlfilling'^lIxodal formalities he was awarded major punishment of 

compulsory retirement from service under Police disciplinary rules 1975.

1.

2.

3.

4.

5.

6.

7.

8.

2.

1.

2.

3.

4.



't

Para No. 05 is correct to the extent that the appellant filed a departmental 

appeal but after due consideration was rejected/field because the charges 

leveled against him were stand proved.

Appeal of appellant being devoid of merits may kindly be dismissed.

, 5.

6.

GROUNDS:

Incorrect. The appellant was treated as per law and rules. A proper 

departmental enquiry was conducted against him and after fulfilling all codal 

formalities, he was awarded major punishment of retirement from service vide 

OB No. 122 dated 14-07-2014 under Police disciplinary Rules 1975.

Incorrect. The appellant was provided full opportunity to defend himself. A 

Proper departmental enquiry was conducted against him. He was called & heard 

in person in OR by DPO Swat but he failed to defend his deliberate absentee. 

Incorrect. The appellant remained absent w.e.f 05-08-2011 to 14-07-2014 

without any permission or leave. The charges of deliberate absence were stand 

proved against him.

Incorrect. As the charges of deliberate absence were stand proved against him 

hence, he was rightly awarded the punishment order.

A proper enquiry was conducted against him. The appellant was awarded full 

opportunity to defend himself but he failed ,to satisfy the EO about deliberate 

absence.

Incorrect. Para already explained in detail above.

Incorrect. Proper enquiry was conducted against the delinquent official and 

after fulfilling all codal formalities, he was awarded major punishment of 

compulsory retirement from service.

Incorrect. No law has been violated by the replying respondents. The appellant 

was treated as per law and rules.

Incorrect. The appellant is a habitual absentee and does not deserve any 

leniency.

That the respondents also seeks permission of this honorable Service Tribunal to 

raise additional grounds at the time of arguments.

A)

B)

C)

D)

E)

F)

G)

H)

I)

J)

PRAYERS
It is therefore, most humbly prayed that in light of above facts and submissions, 

the appeal of appellant being devoid of merits and legal footing may kindly be dismissed.

Regional Police Officer, 
Malakand at Saidu Sharif, Swat. 

(Respondent No. 01)

District Poli^ Officer^_§wat

a 02)(Resp$^

J'



BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA. PESHAWAR

Service Appeal No. 233/2015

AppellantFarman Ali Ex Constable

VERSUS

Regional Police Officer, at Malakand Saidu Sharif, Swat. Respondents 

District Police Officer, Swat

1.

2.

POWER OF ATTORNEY

We, the undersigned No. 01 to 02 doe hereby appoint Muhammad Ilyas 

Inspector Legal Swat as Special representative on our behalf in the above noted appeal. He is 

authorized to represent us, before the Tribunal on each and every date fixed and to assist the 

Govt: Pleader attach to Tribunal.

Regional Police Officer, 
Malakand at Saidu Sharif, Swat. 

(Respondent No. 01)

District Pol^e Officer, Swat 

(Respondent NaW)j
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA. PESHAWAR

Service Appeal No. 233/2015

AppellantFarman All Ex Constable

VERSUS

Regional Police Officer, at Malakand Saidu Sharif, Swat. Respondents 

District Police Officer, Swat

1.

2.

AFFIDAVIT

We, the above respondents do hereby solemnly affirm on oath and declare that 

the contents of the appeal are correct/true to the best of our knowledge/behalf and nothing has 

been kept secrete from the honorable Service Tribunal Khyber Pakhtunkhwa, Peshawar.

>
Regional Police Officer, 

Malakand at Saidu Sharif, Swat. 
(Respondent No. 01)

District F'olic^ Officer, Swat 
(Respondent^oT^f^

/•
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rt of alleged constable is not yet received to
o

: Rohirn Abad that arrival repo
■ ^ , issued h,m reminder under the rules, but OASl Branch also

it
;

h 1; ^ OASl Branch or i 

■ foiled to do so.
Beside this it was the duty of 

I n of transfer of any police official then 

I'lis salary to concerned P.S, ■ 

efforlsin this regard.

From above it can be 

ii ’ knowledge of Police Rules

i performed fheir duty in a wrong manner 

the said rules they will not perform ..

■iiih'H ll ASmalafide irltention behind this.
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1

PAY Branch that when they received parwona 

, automatically PAY Bronch will transfer 

bur the pay branch also did not make any
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14-54 and this is the reason that they all have
and if they have the knowledge of 
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OASi.Branch and Pay Branch may be warned to 

. Beside this the alleged constable is 

in installment, if

The MASl Staff,
and must be aware from police rules 

iappropriate punishment and recoj^T^e maefe
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(SADDldlJE AKBAR DSP) 

SDPO City Circle,SW,AT. 

23/06/2014,
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CHM^E SHEET

1 Mi^5iTe£.MbaLS^j;^P.. District Police Officer. SwBt as competent authority, hereby 

charg,.: you, CoostaMeJamiaii Ali f\lo.l67a while posted to Police Station Rahiinahad.

• f

Swat as foitows:-
it has been reported that you committed the following act / acts, which is / are gross 

mi':':onc!uci: on your part as defined in Ruies 2 {iii) of Police Disciplinary Rules 1975.

ConstaWe Farman Alt No,1674 while posted to Police Station Rahimabad, Swat 

absent yourself from duty w.e, from 05-CS-20n tSIi date as per report of SHO Police station Rahimabad 

Svi/at dated 14^05-2014.

2. By reasons of the above, you appear to be guilty of mi.sconduct and rendered yourself 

liable to all or any of penalties, specified, in Rule-4 of the Disciplinary Ruies-1975. ■■

3. You are, therefore, required to submit your written reply within seven (7) days of the

receipt ofthis Charge Sheet to the Enquiry officer.

4. Your written reply, if any, shouid reach the Enquiry Officer within the specified period, 

‘ailing v/ltich it shall be presumed that you have no defense to put in and in that case ex-parte action shall 

ioiiow agr.inst you.

5. IntiiTiaie as to whether you desire to be heard in person or not.

6. A.staternent of allegations is enclosed.

/
Distfict-PoHce Officer; Syyat

'b-.
^!G- A-'

72014 ■ ■ -Dated;

■ •

•' ‘ 'I''.
:> ‘

. f.
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a
DlSCiPL?NA!SYACT80S^

' i!ii'^IteAkba_r_S,St. P.5.F. OSstrict Poiice Officer. Swat as competent authority, is of the 

opinion thar he ;ai£Mahjg_j:gjiman k\l f\So,16y4 while posted to Police Station Rahimabad.Swat has

■■ ;•

rendered mrFisetf liable to be proceeded against departrnentally as he has committed the following 

acts/omissions as defined in Ruie 2 {iii} of Police Rules 1975, as per Provincial Assembly of Khyber 

Pukhtunkhvt/a Notification No. PA/Khyber Pukhtunkhwa/ Biils/2011/44905 dated 16/09/2011 and C.P.O,

K.P.K Peshawar Memo: No. 3037-62/Leg3!, dated 19/11/2011.

STATEMENT OF ALLEGAT80NS

It has been reported that he while posted to Police Station Rahimabad. Swat committed 

the following act / acts, which is / are gross misconduct on his part as defined in Rules 2 (iii) of Police Rules 

1975. • ■

That he Constable Farman Aii !Mo,lG74 while posted to Police Station Rahimabad, Swat 

absent himself from duty w.e. from 05-08^2011 till date as per report of SHO Police station Rahimabad 

Swat dated 14-05-2014.

2. For the purpose of scrutinizing the conduct of the said officer with reference to the abov/e 

ailegations, _D.S,P/€itv Circle. Swat is appointed as Enquiry Officer. ■

3. The enquiry officer shall conduct proceedings in accordance with provisions of Police 

Rules 1975 and shall provide reasonable oppoitureity-ordefense and hearing to the accused officei:, record

'its hndings and make within twenty five (25) days of the receipt of this order, recommendation 

punishment or other appropriate action against the accused officer.

4. The accused officer shall join the proceedings on the date, time and place fixed by the

as to

enquiry officei'.

Dlstrict'Pollce Officer-^,^Wat

/E8> Dated Gulkada the, /'V /j 2013t 

Copy of above is forwarded to the:- •

€ircie^,_Swat for initiating proceeding ag3in.st the accused Officer/ Official namely 

Corastabie Farman Afl Ng.1674 under Pniicp Rnips. 'TQ75 

’Constable Farman Aii-^0:1674 of Police Station Rahimabad, .Swat.:-
With-the direction to appear before the enquiry officer mn the-date, time and -place fixed by the 
enquiry officer for thepurpo.se of enquiry proceeding.

No-
(•

■ /

1-

:!j * Sj •

%' ^

;/

'.I'
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

No. 596 /ST Dated 28 /3/ 2017

To
The District Police Officer, 
Government of Khyber Pakhtimkhwa, 
Swat.

Subject: - JUDGMENT

I am directed to forward herewith a certified copy of Judgement dated 
8.3.2017 passed by this Tribunal on the above subject for strict compliance.

Enel: As above !

EGISTR^ 
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR,
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