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1 2 3
BEFORE THE KHYBER PAKHTUNKHWA SERVICE ‘TRIBUNAL.
CAMP COURT SWAT
Appeal No. 233/2015
Farman Ah Versus the Regional Police Officer, Malakand Reglon at Saidu
Sharif Swat and another.
JUDGMENT
MUHAMMAD AZIM KHAN AFRIDI, CHAIRMAN:
08.-03.2017 Counsel for the appellant and Mr. Muhammad Zubair, Senior

Government Pleader alongwith Imranullah, Inspector (Legal) for.

respondents present.

2. Farman Ali Ex-CoﬁstabIe No. 1664 District Police Swat hereinafter
referred to as the appellant has preferred the instant service appeal under
Section 4 of the Khyber Pakhtunkhwa Service Tribunal Act, 1974 against
original order dated 14.07.2016 vide which he was compulsorily refired from
service and recovery of outstanding amount was ordered and where-against
his deparfmental apbeal was also rejected vide final order dated 06.11.2014
communicated to the appellant on 24.2.2015 and hence the instant service

appeal.

3. We have heard arguments of learned counsel for the appellant as well
e

as learned Senior Government Pleader and perused the record.

4, The respondents have pressed into service statement of the appeltant
recorded by the eﬁquiry officer wherein he had admitted that he was

transferred from Police Station Kalkot to Police Station Rahim Abad District
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Swat and that he did not join his duty at P.S Rahim Abad and used to collect
his salaries from Police Lines on the second or third day of each month.

Appellant present before us admitted the said statement before us.

5. In view of the afore-stated position we are left with‘no option but to
maintain the punishment awarded to the éppellant fo the extent of compulsory
retirement. The order in respect of recovery is an order amounting to
punishing the appellant twice on the same allegations as such the impugned
order to the extent of recovery is set aside. The appeal is di'sposed of in the
above terms. Parties are left to bear their own costs. File be' consigned to the

record room.

Chairman |
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1 08.03.2017
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05.12.2016 © Appellant with counsel and -Mr. Khawas Khan, .

_ | , ST (Legal) alongwith Mr. Muhammad Zubair, Sr.GP for
(Lo D7 et o et e ponden(s present.  Dued '8 inlefiiplete bench

<

SNy gt 7,0,y (AFGUIMERTS could. not; be- heard. To come up for final -

hearing on 08.03.2017 before_D;B at camp court, Swat. :
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92,11,2815 . Appeliant in person and Mr;ghéﬁés’Kﬁan,S;Iflesai)

alongwith Mr.iuhsmmad Zubair,Sr.G.P rer respendents
 present. Writeen reply submitted. The appeal is assigned
te D.B for rejéinder and final hearing fer 7.3.2016 at

samp Ceurt‘sﬁét;

GChaifman
Camp Gourt swet

07.03.2016 _Appellant with ceumsel and Mr.Imranullah,

02.08.2016

Ir;speéter (leggl) along’#ith Mr.Muhamme d Zub&;r,Sr.G.P

far respondents present. Rejeinder submifteé; Due te

nen-a?aiflabiliﬁ:v of }j.B, ar-guneii%s ceuld z“fet be heerd,
. To cowe up fof final hearing before D.B on.2.8,é®16

at Camp Court Swat.

Appellant with counsel and Mr. Khawas Khan, S.I (Legal)
alongwith Mr. Muhammad Zubair, Sr.GP for the respondents
present.  Rejoinder subln.itied, Due to-non-aifailability of DB
arguments could not be heard. To come up tor final hé.é;ing on

05.12.2016 before D.B at camp court, Swat.

Camp court, Swat.



(I 18.05.2015 © Clerk of counsel for the appellant and Asstt: AG for the - 5
. ‘ respondents present. Clerk of counsel for the appellant requested '
for ’adjourmﬁent. Adjourned to 11.06.2015 for {ZSPZHES before
;s?.B. SEL

Member

.5 11.06.2015 . Clounsel for the appellant present. Learned counsel for. the
appellant argued that theappellant was serving as Constable when-vide
impugned order dated 14.7.2014 he was compulsorily retired from E
service on the allegations of wilful absence from duty. That the

E appellant preferred departmental appeal which was rejec{ed on

A "'6.5f1?20fti*:but communicated to the appellant on 24.2.2015 where-

A

& § L ~ after the appellant preferred the instant service appgal on 19.3..2915.

.::;;53 é,‘? ’f | ; | Tha't the appellant was performing his duty 'durihg the dvi.spute'
,?’,{3 —~ . period and, furthermore, no opportunity of hearing was afforded to
Eg ’ appellant nor the inqﬁiry was conducted in the prescribed manners.
§-§ . Points urged need consideration. Admit. Subject to deposit of -

=@ security and process fee witbin 10 days, notices be issued to the
respondents for written reply for 7;9.2015 at Camp Court Swat as fhe.
matter p'ertains to the territorial limits of Malakand Divisio'n.A A \:;,
Ch%na
- 07.09.2015 ~ Appellant in person and Mr. Khawas Khan, S.I {iegal) alongwith Mr.

Muhammad Zubair, Sr. GP for respondents present. Requested for

adjournment. To Come up for written reply/comments'on, 2.11.'20'15-bef0,re ,

S.B at Camp Court Swat.

' . ' Cha%n

Camp Court Swat




ey Form- A ‘ 8
: FORM OF ORDER SHEET
. Courtof
" Case No. 33 12015
S.No. | Dateoforder . Order or other proceedings with signature of judge or Magistrate
| Proceedings ‘ Co
1 2 3
1 ‘ 19.03._2015' - The appeal of Mr. Farman Ali resubmitted today by Mr.
’ Ashraf Ali Khattak Advocate may be entered in the Instifutien i
register and put up to the Worthy Chairman for proper order.
This case is entrusted to Bench 711 for prellmlnary
hearmg to be put up thereon ¢ 3&‘9 ’—@ ’—4(

o o; 30.3

2015

: CHA?RMAN

Counsel for - the ‘appellan‘t 'pfesent‘ and

nitted that vide impugned order dated 14.07.2014, the

appellant has been eompulsory retired from service, against

whi¢h the appellant submitted departmental appeal,' which

bt available on the file, however, the same has been -

' réjected on 06.11.2014, hence the present appeal on

2015. Apparently, the appeal seems to be time barred.

A pi e-admission notice be issued to the learned Addl. AG

to agsist the Tribunal. To come up for preliminary hearing -

subn
. is n
~09.3]
on |
; v

8.05.2015.

MEMBER

e



The appeal of (¥ - Mr. Farman Ali Ex-Constable No. 1664 of Swat received to- -day i.e. on 09.03.2015

is incomplete on the following score which is returned to the counsel for the appellant for completion

and resubmission within 15-days.. :

1- Copies of charge sheet, statement of allegations, show cause notice, enquiry report and
replies thereto are not attached with the appeal which may be placed on it.

2- Copy of departmental appeal is not attached with the appeal which may be placed on it.

. 3- Annexure-B of the appeal is iilegible which may be replaced by Ieglble/better one.
-4 Memorandum of appeal may be got signed by the appellant.

vo_ 3% /5T, . ' |
ptS o/ 3 /2015 :
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. SERVICE TRI??NAL :
KHYBER PAKHTUNKHWA

PESHAWAR.
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Mr.Ashraf Ali Khattak Adv. Pesh.
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'BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PEHSAWAR

Service Appeal No. %35 /2015

Farman Ali Ex-Constable No.1664 of Swat ....Appellant

VERSUS

The Regional Police Officer & another....... Respondents

INDEX
S.N| Descriptibn’ of Documents Annex | Pages
1. | Service Appeal | 1-5
2. |Application for condonation of 6-7
delay |
3. | Copy of order dated 14/7/2014 A 8
4. | Copy of Order dated 6/11/2014 B 9
S. | Application for reinstatement 10
6. |Wakalatnama
Appellant
Through a
Ashraf Ali Khattak

: Advocate, Peshawar
Dated 07.3.2015



BEFORE THE KHYBER PAKHTUNKHW A SERVICE

TRIBUNAL,PESHAW AR |
| ~ QQW:PPPOW
SERVICE APPEAL NO. 52 72 ’5 12015 Bervico Feit K*
Farman Ali Ex-Constable No.1664 of Swat District @gmg@é /530/5—
...................................................................... .....Appellant. ‘
Versus

1. The Regional Police Officer, M'alakand.Region at
- Saidu Sharif Swat.

2. The District Police Ofﬁper, Swat ....Respondantts.

Service Appeal under section 4 of the Khyber
Pakhtunkhwa Service Tribunal Act, 1974 read with Rule
19 of the Govt Servant (Efficiency and Discipline) Rules,
2011 and also read with Police Disciplinary Rules 1975
against the impugned final order of respondent No.1
dated 06-11-2014 passed on the department appeal of the
appellant preferred against the order of respondent No.2
dated 14-07-2014, wherein he has imposed major penalty
of Compulsory retirement upon the appellant. '

Prayer:-

On acceptance of the instant Service Appeal this :
Honourable Tribunal may graciously be pleased to
declare the impugned orders of respondent No.1 & 2 is

illegal, unlawful and without lawful authority and set

aside the same and also re-instate the appellant with all

back benefits.

Respectfully Sheweth,
/ 3 /5/'-Facts giving rise to the present appeal are as under:-

1. That appellant is the eX-employee of respondent

. Force. He has long standing service at his credit.
&o-sudmitted to-dap , Cr e '

sad filed, e S :
, ( ; % 2. That appellant has been allegedly marked absent
Hogjutzan; from his lawful duty w.e.from 05-08-2011 till the

date of impugned order dated 14-07-2014 for



reasons best known to the respondents.

‘That it is pertinent to mention here that appellant -

has never been remained absent during the alleged

entire period but was on his active service and has

also received his salaries for the said entire course.

That in absence of the appellant an alleged inquiry
has been conduct without serving the appellant
with any charge sheet and statement of allegation

and without providing him with opportunity of

defense and on the score of alleged inquiry;

appellant has been penalized with major penalty of

compulsory retirement along with recovery of
salaries received during the alleged period of

absence i.e w.e.from 05-08-2011 till dated 14-07- '

2014 vide order dated 14-07-2014 (Annexure-A).

That appellant being aggrieved of major penalty
preferred departmental appeal before respondent
No.1, who vide impugned order dated 06-11-2014
(Annexure-B) rejected the same and up-hold the

order of respondent No.2.

That appellant now being aggrieved of both the
impugned orders prefers the instant Service Appeal
inter alias on the following grounds.

Grounds:-

That the respondents have not treated the appellant
in acéordance with law, rules and policy and thus

acted in Violatiqn of Article 4 of the Constitution,

1973. Section 16 of the Civil Servant Act, 1973

provides that every Civil Servant is liable for-

T
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prescribed disciplinary actions and penalties. only

through prescribed procedure. In the instant case
no prescribed procedure has been adopted by
respondents and inquiry officer, therefore, the
impugned order is against the basic la_w and rules

and policy and therefore liable to be set aside.

That appellant has neither been served with any

charge sheet and statement of allegation and nor

has been provided with fair and equitable

opportunity of defensé. The whole action and |

proceeding has been conducted in the absence and

without the active participation of the appellant. -

The action of the respondent is not only against the
spirit and provision of prescribed procedure of the

concerned statutes but also against Article 10 A of

 the Constitution of Pakistan, 1973.

That under Rule No.5 of the Khyber Pakhtunkhwa
appeal Rules, 1986 the appéllal}t authority was
under legal obligation to scrutinize the original
impugned order on the touch stone of the rules
ibid. The appellate _aﬁthority has failed to
scrutinize the factum of absence and non absence
and the fact that appellate has received salaries
during the alleged entire course of absence. How it
is possible to receive salaries without performing
duty and that too for such long period. On this

score the impugned order is liable to be set aside.

That major penalty has been imposed without
giving reason for disregarding appellant’s defense

constitute violation of Section 24A of the General



Clauses Act, 1897, therefore, the impugned orders
are not sustainable in the eyes of law and liable to

be struck down.

That the Honourable Supreme Court of Pakistan
has in thousand of cases has held that no major
punishment could be imposed without regular
inquiry, the subject impugned order based on
slipshod inquiry has therefore, no base in the light
of the decision of tﬁe Apex Court, thus liable to be

set aside.

That factval controversary is involved in the

subject case, therefore, regular inquiry was

absolutely necessary as per law laid down by the
Honourable Supreme Court of Pakistan, the seme
has been ignored in toto, therefore, on this score,
the impugned order is also liable to be set aside.

f

That so called siipshod inquiry has been conducted

in the absence and at the back of the appellant.

Appellant  active participation during  inquiry

proceeding has been willfully and deliberately

ignored. - Inquiry proceedings are of judicial in
nature in which participation of accused civil

servant as per law condition sine qua non. On this

-ground the impugned orders are coarm non judice
and Hable.to be set back.

That the 'weil—khown prineiple of law “ Audi

altram Partem” has been wolated This prmCJpIe of

law was always deejmed“**tu have embedded in

Tda ’* '52“[“
evely statute - even thouﬁh there was no express

b[)eCItaC or express prov1 ion xn thlS regara.-




...An adverse order passed against a person
without affording him an opportunity of personal
hearing was to be treated as void order. Reliance is
placed on 2006 PLC(CS) 11‘40.'As no proper
personal hearing has been afforded to the appellant
before the issuing of the impugned order,
therefore, on this ground as well the impugned
order is liable to be set aside.

I That appellant is jobless since the impugned order
from service, therefore entitled to be re instated

with all service benefits.

J. That appellant would like to seek the permission of
this Honourable Tribunal to advance some more

grounds at the time of arguments.

| It is therefore humbly prayed that the appeal may

kindly be allowed as prayed for above.

I
Eals
'I‘-hfou‘gh
Ashraf Ali Khattak,
Advocate, Peshawar.
Dated: / 03/2015

Affidavit.

(%

- ‘ . . . * ’

o AL T i 3 LY
ik - &= PR A\ WP

EAT S k&b\-.,s

- Deponent.




6

BEFORE THE KHYBER PAKHTUNKHW A SERVICE

TRIBUNAL,PESHAWAR
SERVICE APPEAL NO. /2015

Farman Ali Ex-Constable No.1664 of Swat District
............................................................................ Appellant.
~ Versus

The Regional Police Officer, Malakand Region at Saidu
Sharif Swat and others.................. ... Respondantts.

Applicaﬁon fo;' Condonation of delay.

Respectfully Sheweth,
Facts giving rise to the present application are as under:-

I. That appellant is the ex-einployee of respondent
Force. He has long standing service at his credit.

II. That impugned final order has not been
communicated to the appellant till the date;
appellant has acquired the same through his own

efforts on 24-02-2015.

III. That limitation runs from the date of
communication. Reliance is placed on Appeal....
~Limitation ... Civil servant had the choice either to

file service appeal on expiry of 90 days from the
date of filing departmental appeal or to wait till the
decision of the departmental appeal. Appeal filed
after decision of departmental appeal within 30
days even after lapse of 120 is competent.(1995
SCMR 776- 2013 SCMR 1053)Limitation runs -
from the date of communication of order. [PLJ
1991 Tr. C (Service) 90+ 1984 PLC (CS) 1254+
1987 SCMR 110+ 1986 SCMR;962+ PLJ 1990 Tr.
C (Service) 17+1989 PLC (CS) 262+ 1988PLC S
(CS)846). -~ . -~ - . NG

. an
L




IV. That law encourage adjudication on merits rather
on technicalities including limitation.

V. That matter relates to financial benefits, which is
- recurring cause of action and no limitation runs in
financial matters.

~

In view of the above submissions, it is therefore, humbly _

prayed that delay if any may kindly be condoned in the
best of justice, fair play and equity.

o
. . Applicant/Appellant

Through .
_)\b\-—-*":\ @
Ashraf Ali Khattak
Advocate, Peshawar

Affidavit.

- I, Farman Ali Ex-Constable No.1664 of Swat District ,
do hereby solemnly affirms on Qath that the contents of
the instant application are true to the best of my
Knowledge and belief and nothing has been concealed
from this Honourable Tribunal.

‘35[3\. J-l«-
Deponent.
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Annexure-A Better Copy No.8

ORDER

This order will dispose off the departmental enquiry against
constable Farman Ali No.1674 who while posted to Police Station Rahimabad
absented himself from his lawful duty w.e.f 05.08.2011 up till now without prior
permission or leave as per report of SHO Police station Rahimabad dated 14-05-
2014.

He was issued Charge Sheet/Statement of allegations and
DSP City, Swat was appointed as Enquiry Officer to conduct proper departmental
Enquiry and submit finding report. The Enquiry Officer conducted proper
departmental Enquiry against the delinquent office, recorded the statements of all
the concerned officer. The department constable was provided ample opportunity
to defend himself but he could not submit any plausible reasons for his lawful
absence. After conducing proper department enquiry, the Enquiry Officer
submitted his findings report recommended the above named constable for
appropriate punishment. He was heard in Orderly Room but, he could not
present any placidity defense for the charge leveled against him. Having perused
his service record, it was pertinently evident that the delinquent officer constable
Farman Ali No.1674 is addicted to chronic absence and is not interested to
continue his service.

Having gone through the statement of concerned officer and
findings report of the Enquiry Officer, the undersigned of considered opinion that
there is no chance of constable Farman Ali No.1674 becoming an efficient police
officer and his further detention in service is bound to affect the discipline of the
entire force. Therefore in exercise of the powers vasted in the undersigned under
Rules 2 (iii) of police Disciplinary Rules-1975, |, Sher Akbar, ___ P.S.P, District ,
Police Officer, Swat as a competent authority, am constrained to award him the ° s
punishment of compulsory Retirement from service with immediate effect. The
recovery outstanding against the above named constable should be made from

his pension.

Order announced

Sd/-
District Police Officer, Swat

0.5.No.122
Dated 14/7/2014

: priy
"
; e d
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Annex “B” :

OFFICE OF THE REGIONAL POLICE OFFICER, MALAKAND

REGION, AT SAIDU SHARIF SWAT
ORDER:

This order will dispose off appeal of _Ex-Constablé Farman Ali

No.1674 of Swat District for reinstatement in service.

Brief facts are that Ex-Constable Farman Ali No.1674 while
'posted to Police Station Rahim Abad absented himself from lawful duty with effect
from 05/08/2011 to 14/07/2014 without prior permission of the -h.ilgh-upsAas per
report of SHO Police Station Rahim Abad, DSP City was appointed as Enquiry
Officer to conducted proper departmental enquiry against the appellant. After
cdmpletion of enquiry the Enquiry Officer recommend him for appropriate
punishment. He was also heard in Orderly Room by District Police Officer, Swat,
but he cbﬁ]d not present any possible defence for the charges levelled agaihst him.
After completion of codal formalities of the enquiry he was found guilty of the
charges, hence he was awarded punishment of compulsory retirement from service
vide OB No.122 dated 14/07/2014. | |

The appellant-w.as called in 'Orderily Room on 31/ 10/2014 and
‘heard him in person, but he did not produce any substantive materials in his
defense. Therefore I uphold the order of District Police Officer, Swat, whereby the
appellant has ‘been awarded major punishment of compulsory retirement from

service. His appeal is filed.

‘Order announced. o
Sd/-
(ABDULLAH KHAN) PSP
Regional Police Officer,
Malakand Saidu Sharif Swat
‘ *Nagi*

No0.9092/E,

Dated 6-11-2014

Copy to District Police Officer, Swat for information and necessary’

action with reference to his office Memo: No.14616/B, dated 17/09/2014.
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From: The . District Police Officer, Swat

To:  The Regional Police Officer,

- No. / éé[é/[ dated Gu[kada the[_

Subject: APPLICATION FOR REINSTATEMENT IN SERVICE.

Malakand Region, Saidu Sharlf Swat. -

* Memorandum: L : |

Kmdly refer tu vour office Endst: No. 6228/[: dated 08- 09 2014 :
Facts of the case are that £x Constable Farman Ali- No 1674 while- posted to
Poilce Statuon Rahlm Abad absented himself from lawful duty w.e from 05-08- 201 tb

14-07- 2014 wuthout prior perm1551on of the high ups as per report of SHO Police Station Rc,hlm ‘

Abad,.

~ DSP City conducted propér departmental 'enquiry against the appellant. Aﬂer
completion of enquiry the E/O recommend h|m for appropriate punishment. He was also hvard
in orderlyﬂ‘oom but he could not present any possible defence for the charges leveied age mst

him. After completion of codal formalities of the enquiry he was found guilty of the cha 'ges

' hence awarded him _.:. punishment of compuisory retlrem_ent from service vide OB No'. A22

dated 4-C}¥-2014.
In view of the above facts and circumstances the application of the appli :_ant/

may kindly be fi.dd. 7

——

Fistrict Polico-(tficer, Swat

‘ ' perasted
. 2. D .
True Copy J
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B - BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA, PESHAWAR"™
Service Appeal No. 233/2015

FArmMan Aliu st smmrenseassssinssssas sesens sessasass sessrsass sanssnssases Appellant

' VERSUS
1., Regional Police Officer, at Malakand Saidu Sharif, Swat. Respondents
2. District Police Officer, Swat.

WRITTEN REPLY ON BEHALF OF RESPONDENTS

1.  PRELIMINARY OBJECTIONS

1 Thét the appellant has got no cause of action and locus standi to file the present
appeal.
2. That the appeal is bad due to misjoinder and nonjoinder of necessary parties.
. 3. That the appeal is time barred.
4. That the appellant has not come to the Tribunal with clean hands.
5. That this honorable Tribunal has got no jurisdiction to entertain the present
appeal.
6. That the instant appeal i is not maintainable in its present form.
7. That the appellant his concealed the material facts from this honorabie Tribunal.
8. That the appellant has been estopped by his own conduct to file the appeal.
2. REPLY ON FACTS

1. First part of Para No. 01 is correct while rest of Para pertains to record. Hgnce
needs no comments. ‘ ‘

2. Para No. 02 is correct to the extent that the appellant while posted at Police

Station Rahim Abad deliberately absented himself from his lawful duty w.e.f 05-

08-2011 to 14-07-2014 without prior permission of the high ups. In this a proper

departmental enquiry was conducted agaiﬁst him and DSP City was appointed

- as enquiry officer. The enquiry officer after completing all codal formalities

recommended him for a .suitable punishment. As the charges 6f deliberate

absence were stand- proved against him. Hence, he was awardéd major

punishment of compulsory retirement from service vide OB No. 122 dated. 14-

07-2014 under Police disciplinary Rules 1975. _ .

3. "Para No. 03 is totally incorrect and is based on surmises and conjectures. In fact

the appellant remained absent for the said period. As per report of SHO Police

Station Rahim Abad, the appéllant was marked absent w.e.f 05-08-2011 till 14-

'07-2014. :

4, Para No. 04 is totally incorrect and is denied on the grouvnd that the appeliant is

a habitual absentee from his lawful duty. He remained absent for a long period

without tabbing permission or leave from his high ups. it is worth to mention

here that a proper deparfmental enquiry was conducted against him. He was

awarded ample opportunify to defend himself. He was also called and heard in

person in OR but he could not produced any plausible reason to defend himself.

Hence, after fﬁiﬁltliﬁg':éll"codal formalmes he was awarded major punishment of

compulsory retirement from service under Police disciplinary rules 1975.



e

6.

GROUNDS:

A)

Q)

D)

E)

F)
G)

)

PRAYERS

-Para No. 05 is correct to the extent that the appellanf filed a departmental

appeal but éfter due consideration was rejected/field because the charges
leveled against him were stand proved.

Appeal of appellant being devoid of merits may kindly be dismissed.

Incorrect. The appellant was | treated as per law and rules. A proper
departmental enquiry was conducted against him and after fulfilling all codal
formalities, he was awarded major punishment of retireﬁnent from service vide
OB No. 122 dated 14-07-2014 under Police disciplinary Rules 1975.

Incorrect. The appellant was provided full opportunity to defend himself. A
Proper departmental enquiry was conducted against him. He was called & heard
in person in OR by DPO Swat but he failed to defend his deliberate absentee.
incorrect. The appellant remained absent w.e.f 05-08-2011 to 14-07-2014

without any permission or leave. The charges of deliberate absence were stand

proved against him.

Incorrect. As the charges of deliberate absence were stand proved against him
hence, he was rightly awarded the punishment order.

A proper enquiry was conducted against him. The appellant was awarded full
opportunity to defend himself but he failed to satisfy the EO about deliberate
absence.

Incorrect. Para already explained in detail above. .
incorrect. Proper enquiry was conducted against the delinquent ofﬁcml and
after fulfilling all codal formalities, he was awarded major punishment of

compulsory retirement from service.

Incorrect. No law has been violated by the replying respondents. The appellant -

was treated as per law and rules.

Incjorrect. The appellant is a habitual absentee and does not deserve any
leniency. '

That the respondents also seeks permission of this honorable Service Tribunal to

raise additional grounds at the time of arguments. -

It is therefore, most humbly prayed that in light of above facts and submissions,

the appeal of appellant being devoid of merité and legal footing may kindly be dismissed.

Regional Police Officer,

Malakand at Saidu Sharif, Swat.
(Respondent No. 01)

District Polick Officer, Swat
{Respond 0. 02)



BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA, PESHAWAR

Service Appeal No. 233/2015°

Farman Ali Ex Constable ... vererssresasers eresreatssEeeR SRS SRR RRR KRR RRnaresuaens Appellant
VERS'us
1. Reglonal Pollce Officer, at Malakand Saldu Sharlf Swat Re‘spondents'
2. District Pollce Officer, Swat
' POWER OF ATTORNEY

We, the unde‘rsighed No. 01 to 02 doe hereby appoint‘ Muhammad llyas
Inspector Legal Swat as Specnal representatlve on our behalf in the above noted-appeal. He is
authonzed to represent us before the Tnbunal on each and every date flxed and to assist the

Govt: Pleader attach to Tribunal.

Regional Police Officer,
Malakand at Saidu Sharif, Swat.
(Respondent No. 01}

District Polite Officer, Swat

' (Respondent No. 02
- . ( ’ g 5 ) R . .
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA, PESHAWAR

Service Appeal No. 233/2015

Farman Ali EX CONStable .....u.ureeeemmennens eetase st sesensstaarasee sae s st semreeen roenenene Appellant
VERSUS -
1. Regional Police Officer, at Malakand Saidu Sharif, Swat.  Respondents
2. District Police Officer, Swat
AFFIDAVIT

~ We, the above respondénts do hereby solemnly affirm on oath and declare that
- the contents of the appeal are correct/true to the best of our knowledge/behalf and nothing has

bee-n kept secrete from the honorable Service Tribunal I(h'yber' Pakhtunkhwa, Peshawar. -

>

Regiohal quice Officer,
Malakand at Saidu Sharif, Swat.
{Respondent No. 01) .

District : olic(ﬁicer, Swat
1 0 03) - '

(Respondent No702) - -
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' /\wcl then twas the duty of O ASEBranch {o bring into the notice of MASI
l\ahtm Abad H'\cz‘f arrival report of alleged constable is not yet received to

" OAS] Branch or issued him reminder under the rules, but OASI Branch also

' fcuEPu te do se.

4) Beside this it WS the cuty of PAY Brc:.nc,h that when they received parwana
of transfer of any pelice official then outomohcqﬁy PAY Branch will transfer

.; h?;s scsicury o concermned P.S, bui the pay oran ch also did not make any
efforls in this regard. ‘

From above it can be concluded that in my opinion they cll have no
k*i(;v\.wiédqe of Police Rules 14-54 and this is the reason that they alt have
ponormed their guty in o wrong manner and if they have the knowledge of

1

i the said roles they will not perform such like or*t So it seems that fhere were

Hno matafide intention behind this,

e
&
f_
’.\'r
DRz
3
)
.,
=
2

DR CHRAR

The MASI staff, OASI Branch and Pay Branch may be warned 1o

d ior cmpropncie pumchment and rea,overy may be mgde in installment, if

oy = /

(SADDIGUE AKBAR DSP)
. SDPO City Circle, SWAT.
U | 23/06/2014,

‘|
1
|

i ;'iiuro and muﬂ be aware from police rules. Reside this the alleged constable is -

e



i M, Sh'es'- Akbar 5.8t. P.S.P, District Police ?O'i’ficerz Swat as competent authority, h(hrehy

chsrge v, ti?-’*nf"'"*‘*-lf 8 W’*Dmdn Ali No.1674 wln!c nosted to Police Station Rahlmabad Swat as follows:-

it has been reported that vou committed Ih‘— foliowing a\i’ / acts, which is / are gross

ITII""OI".OH"' on your part as defmeo in I\u!es Z \m; of Pohce D-srfnlunary Rules 1875.

You Constable Farman Al No 1674 while posted to Police Station Rahimabad, Swat

absent yourself fmm duty w e. from 05-0&- 20.‘11 il date a3 per report of SHO Police station Rahimabad

Svrat dated 14-05-2014.

eh

2. By reasons of the ahove, you appear to be gunlty of m:sconduct and rendered yourself
fiable 70 alf or any of psnaltles specmed m Rule 4 of the Disciplinary Rules 1975 '

3. You are, therefore required to submnt your written reply within seven (7) days of the
rac eipt of ‘this Charge Shnet to the Enqun’y office , o

4. Your written reply, if any, shouid reach the Enguiry Officer within the specified period, - -
failing which it sha:t be presumed that vou have no defense to put in and in that case ex-parte action shali
foilow AgAINSL VoU.

‘ 5. lnt!ma e as to whether you desire to be he"tre in person or not.

6. A statement of alleg gations is enclosed.

Disttict-Potice OFfi er, Swai

N,

Dated: 7 70w Zul‘:?* ’

" Vo e X - "
WL tET DL o
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DISCIPLY NARY ACTION

Eadr, Sh Akbar S.5t. P.5.P. District Police Offlrer, swat as competent authority, %s of the

opiion thar ke fonstable Farman i\i_s No.i6: m while pcsted to Police Staticn Rahimabad,Swat has

ARA A LRSS S

readered himself liable to be prot.eeoed agamst _d,.:par-tmentally as he has committed the following
acts/omissions as defined in Rule 2 (i) of Police Rules 1975, as per Provincial Assembly of Khyber
Pukhtunkhwa Notification No. PA/Khyber Puichtunkhwa/ Biils/2011/44905 dated 16/09/2011 and C.P.O,
K.PK i’eshawar Mema: No. 3037-62/Legal, dated 1;)/1"1/2011,

STAYEMENT OF ALLEGATICNS

e e s v

It has been reported that he while posted io P_o_licé Station Rahimabad, Swat committed
the following act / acts, \-N-hf(:h is / are gross misconduct on his part as cefined in Rules 2 {iii} of Police Rules
1975 ' | :

Tha‘t he ‘Constab_le Farman Ali No.1674 while posted to Police Station Rahimabad, Swat
-absent himself from duty w.e. from 05«08«2011 till date as per report of SHO Police station Rahimabad
Swat dated 14-05-2014, ‘ ' |

2. For the purpose of scrutinizing the conduct of the said officer with reference to the ahowve

allegations, P.5.P/City Circle, Swat is appointed as Enquiry Officer.

- The enquiry officer shall conduct praceedings in accordance with p provisions of Police

w

Risies 1975 and shall provsc& reasonable oopmtumty of dererse and hearing to the accused officer, record
(its %ru(ung” anr make W!thrr‘ fwenty five {25} days of the receipt of this order recommﬁnuatson as o
funis mmnt or other appropriate action against i‘he accused officer.

4. The accused officer shall join the proceedings on the date, time and place fixed by the

enquiry oificer,

""Di-str-ie-tPolice"efficest,«éfygat

BN
g

d '}:'\

2 4
No. 7 __JEB Dated Gulkada the l .! 2018
Copy of above is forwarded to the:- - '

1. D.8.0/City _Circ (Fif:'cie le, Swat for initiating proL\_edmg against the accused Officer/ Official namely

fonstable Farman :E\h M. 1674 under Doime Rulés, 1975,

2 ‘éf:azns’fable F:g_’mwn AliNG:1674 of Police Station Ra?‘iiiﬂa’bad, Swat:- . _
Wil the direction 10 appear before the enquiry officér on-the date, time and place fixed by the
2nquiry officer for the purposz of enguiny @irq..eedafig. '

WA
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR

No._596 /ST~ Dated 28 /3/ 2017
To
The District Police Officer,
Government of Khyber Pakhtunkhwa,
Swat.
Subject: - JUDGMENT

I am directed to forward herewith a certified copy of Judgement dated
8.3.2017 passed by this Tribunal on the above subject for strict compliance.

Encl: As above | 1 ‘

EGIST li%
KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL
PESHAWAR.




