BEFORE THE HON’BLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Misc Application No. /2023
In |

Service Appeal No. 1062/2022

Nighat Jehan ............. soensenaes reeseentirsacatnreneanes Applicant
VERSUS |
The Secretary Education & others ............ Respondents
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5! ** BEFORE THE HON ’I?LE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR

Misc Application No. /2023

Khybor Pakhtukinva
In Service Pribrun:t

Biary No. 78 70

JENL NS, A

Service Appeal No. 1062/2022. Epred 025‘/& 9///3

Nighat Jehan SDM, GGHS, Achini Payan Peshawar

................. Applicant

VERSUS

1. The Secretary
Education (E&SE) Department
Government of Khyber Pakhtunkhwa

Civil Secretariat, Peshawar

~ 2.The Director
(E&SE) Department
Govt of Khyber Pakhtunkhwa
Near Malik Saad, BRT Terminal Peshawar

3. The District Education Officer (F)
(E&SE) Department
G.T Road Peshawar

4. Mst Rehana Khatun D/o Habib ur Rehman
SST (G) (BPS-16)




by : B
_i ¥,

Y

4

A
v GGHS Surizai Bala, Peshawar.

A

5. Mst Shazia Bibi D/o Karam Ilahi
GGHS Khappa, Peshawar.

............... Respondents

APPLICATION FOR_ RESTRAINING THE

RESPONDENTS FROM PROCESSING AND

FINALIZATION OF PROMOTION OF SDM

TO SST, FOR WHICH DPC HAS BEEN

PROPOSED AND FOR THE _SAME

NECESSARY DOCUMENTS ETC HAS

BEEN REQUISITIONED VIDE LETTER

NO. 7585-89 DATED 23.09.2023.

Respectfully Sheweth:
The Applicant humbly submit as under;

1. That applicant has filed Service Appeal No 1062/2022
before this Hon’ble Tribunal in which 06.12.2023 has
been fixed for further proceedings, the plea taken by the
Appellant in her memo of Appeal may kindly be considered

as integral part of the instant Application.

2. That applicant has highly been discriminated in terms of

her seniority position and promotion to the post of SST,
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which is evident from the Bare perusal of the contents of
her Service Appeal.

3.That the respondents via WhatsApp has circulated
tentative seniority List of SDM -as stood on 31.08.2023

and another tentative Seniority list as stood on

| 15.09.2023. Appellant has already submitted objection
I against the tentative Seniority List, which is still pending
without dlsposal and till the date no final seniority list

I has been circulated as per Law. (Annex-A)

4. That the respondents are processing DPC meeting for
promotion of SDM to SST and for that purpose necessary

documents have.been requisitioned. (Annex-B)

S. That Applicant / Appellant is the most Senior SDM but

| her Seniority has been disturbed without any legal
justification and the fresh procedure adopted by the
Respondents amount a one further step to deprive

applicant of her occurred right of promotion.

6. That balance of convenience lies in favour of applicant /
Appellant and if the .process of promotion is not

restrained; applicant / Appellant would suffer with

irreparable loss.




~ In view of the above mentioned humbly

submission, it is requested that the process initiated
for promotion of SDM cadre'to the post of SST may
kindly be stopped / withheld, till the final disposal of
Service Appeal No. 1062/2022. OR

At least no final notification of promotion order
SDM Cadre to the post of SST Cadre to the extent of
one Seat / post may kindly be issued, tili the final
disposal of the Service Appeal.

T i (O PN

Appellant / Applicant
Through

Dated: 25.09.2023 )“\__ﬁ_,s\““

Asurar AL KuatTak

. Advocate, Supreme Court
Of Pakistan

M)




" BEFORE THE HON’BLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

|
Misc Application No. /2023 ]

In

Service Appeal No. 1062 /2022

Nighat Jehan .............. cesesteencenas cecessersanasencense Applicant
VERSUS
The Secretary Education & others ............ Respondents
AFFIDAVIT:

Mst Nighat Jehan W/o Profg. Engr Noor ul Qamer, SDM,
GGHS, Achini Payan, do hereby solemnly affirm and declare on
oath that the contents of the instant Application are true and
correct to the best of my knowledge and belief and nothing has

been concealed from this Hon’ble Tribunal.
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OFFICE OF THE DISTRICT EDUCATION OFFICER (FEMALE) PESHAWAR

1st Tentative Seniority List of S.0M {F) District Peshawar as stood on 31/8/2023

. . : pateof | D01k I ng passing| DO uﬂﬁ.‘fm :
st School Name ToacherName . FatherName :':‘I'f Sub) m Desig:{BPS| 0OB 01;"‘::‘;‘: Frst ":";::.'r‘; Professional | Promotionto | chargein- c”':f"’m Remarks
. : Appointed Post Exam: SOM Post {this district/ s
Il
1 - SYED GHULAM HABIB " BA : om | som | 18 | 2311073 | PESHAWAR aver1a05 | otoarses | 2srsriees | 21022012 | 250081199 | 210272012
. | |ooHs BupHN SHABNUM NAFEES _ ISHAH . . . : .
2 S : MA pep | som | 16 | zamaris7o] PESHAWAR | 171011898 | 02/11/1996 | 1410511907 | 211022012 14051897 | 21022012
|2 jooHssHayetaved _ |HUMERANAZ  JAMAN ULLAMKHAN -
. 3 . BA 1 om | som| 18 |orosrier1 | PESHAWAR sooziest | owoares7 | 188508 | 210222012 | ovosies? | 210272012
|~ joonsBuDHM - IRAHAT BIB! - ARBAB M.IQBAL S - _
4 fMUHAMMADﬂASHAM MA Bep | som | 18 | 020611974 | PESHAWAR | 26/06/1997 24/02/2013 | 14051997 | 210272012 | 0VO7NEE7 | 210272012
= KHAN -
s |GeHss BEGUM SHANAB 1 MA URDU wep | som | 16 | 2501072 | PESHAWAR | 26m8r1ee7 | 210202018 | 14m/2012 | 23M02R2012 aim7mear | 210222012
UD Dité FAZAL KARIM N . )
: . . y .
e . . . MA URDU meo | som | 16 | 28m3ri075 ] PESHAWAR | 30rt0r1898 | 13/0372013 2ed20014 | 210272012 | 02111996 | 210272012
GGHSS BSD PESH . |sHAGUETANASEER _INASEER AHMAD - , .
7. ] ma | meD | som | 16 | 15/4r1073 ] PESHAWAR 1310372013 | 200672014 | 210272012 | 05091884 | 210212012 -
GGHS ACHINI PAYAN ____INIGHAT JEHAN MISRI KHAN . , (.7
j []
8 ) . ‘ma | tsmmivat | mED | som | 16 | 2105/1973 | PESHAWAR | 050711897 | 2110272018 10102017 | 210202013 | otrtisse | 210272013
|GGHSS KHYBER COLONY _|SHAKIRA 8181 GHULAM JAFFAR _
8 : MA | URDU weo | som | 16 | 1101075 | PESHAWAR { 260611897 | 050711857 {aosnes? | 2imeno1z | osworneer | 210212012
. |~ logHs SHEMHABAD - {FOUZIA SHARTF .
- 10 ; ma | isamiyat | wED | SOM | 18 {3008/1971 ] PESHAWAR | 260611697 | 2110212013 20/08/1096 | 210212012 | o1rt2rt0s | 210222012
| MARYUM NOOR :
" ‘ . MA URDY wen | som | 18 | 10nore70 | PEsHawAR | osmsiiese | 21m2r2013 | oto/z06 | 210272012 1a0siass | 21/0212012
| loons o1 CANTT. NABILA NAZ |ASHIQ SALEEM ) : _ :
2 . . ‘ BA : oM | som | 16 |czrrites? | pEsHawAR | zortortess | 210272013, sranees | 21012 | 2anoness  21m2012
| 1GGHSS LARAMA SAFIA BEGUM 1AJ] SIRRAJ MUHAMNAD . :
1) - .
. 13 1 wma pED | soM | 16 | 16/04/1976 | PESHAWAR | 050411998 | 210212013 | 2171172006 2122012 | oe/atese | 210272012
i " |GeHS CITY RAILSTATION _|FARZANA SHAREEN _{GHULAM YARYA A - , .
i , 1 ma | . 1 ‘meo | som | 18 | 20m021976] PESHAWAR | osroar198e saranons | 1sseer | 21mon01z | osositess | 21022012
™" |oeriss UNIVERSITY TowN {TAHIRA BEGUM ABDUL SHAKOOR \ - -
15 ' _} ma | mnearts |- BED | sDM | B | 0108/1967] ABBOTTABA| 24111991 | 210212013 sominotz | 2122012 | 18R7MSEY | 21022012
| |ocHSS COMPREHENSIVE_IRUBINA SHAHEEN __|HAZARI BHATT) : - -
. 18 o ma urdu Y { menmom| som | 16 | 13/mare77 | PESHAWAR | 0ari2/iaes ‘arziess | oamsronz | im0tz | 1anaess | 2imz0nz
s - GGHS KAGA WALA FOZIA AMBREEN AMIR KHAN . . ~ -
: 7 —
. _ ) on . _
’ - - - —




Dated: 02/09/2023

To

The District Education Officer {f)
District Peshawar

Subject:  Departmental/Obiection against the 1 tentative seniority list circulate Via/through
WhatsApp to the concerned headmistress Achini Payan, Peshawar, vide da 2

Enclosed ptease find herewith an appeal submitted along with all relevant documents in
respect of Nighat Jehan Senior drawing master (SDM) of this school is forwarded for further

necessary action.
,_gau frix S agper v

T o A RETRSSS
¢ BEAD ARSI R0
GGH.S, Achini Pzyea
HeadwiistrtR &

GGHS Achini Payan, Peshawar

o




The Worthy,

District Education Officer (F)
Education (E & SE),

s Disrict, Peshawar.

Through PROPER CHANEL.

. Subject:  DEPARTMENTAL / OBJECTION AGAINST THE 1" TENTATIVE
(| : SENIORITY LIST CIRCULATED VIA/THROUGH WHATAPR TO
THE CONCERNED HEAD MISTRESS ACHNI PAYAN; PESHAWAR,
VIDE DATED 31-08-2023.

PRAYER: ON ACCEPTANCE THE [INSTANT DEPARTMENTAL /

OBJECTION PETITION; YOUR HONOUR MAY GRACIOUSLY
PLEASED TO WITHHOLD CIRCULATION OF FINAL SENIORITY
LIST OF SPM (Fe-Male), PESHAWAR TILL THE FINAL
JUDGMENT OF THE XHYBER PAKHTUNKHWA SERVICE
TRIBUNAL IN SERVICE APPEAL NO.1062 OF 2022 AND THEN TO
BRING SUITABLE CORRECTION IN THE 15" TENTATIVE
SENIORITY LIST IN THE LIGHT OF THE DECISION OF THE
HONOURABLE SERVICE TRIBUNAL.

Respected Sir,
Appeltant humbly submits as to the following;

1. That appellant/Objector is highly educated and qualified (MA & M.Ed),
presently serving against the post of Senior Drawing Master (BPS-16)
(hereinafter called as “SDM"). Appellant / Objector was enrolled as DM vide
order / Notification N0.9857-9917/11 dated 26-06-1997 on regular basis
along with others ricluding Mst: Rehana Khatun D/o Habib Ur Rehman,

" Mst: Shazia Bibi [/o Karam Tlahi and Shabina D/o Hashim Khan. (Fiag-I).

whereas Mst: Reiina Khatun Dfo Habib Ur Rehman, Mst: Shazia Bibi D/o,
Karam liahi and Shabine Dfo Hashim Khan arc laying at Serial No: 11,15+
‘and 21 respectively in the merit list q.ssigmd by the Departmental Selection

I 2. That it is pertinent to mention here that eppellant lic ot Serial No.6 and
i Committee as evident from the Notification of appointment cited ibid.

3. That Rule 17 (i) (2) of the Khyber Pakhiunkhwa Civil Servant
(Appointment, Promotion and Transfer) Rules, 1989 provides as to the

following.

| Doy Ny, 186
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17: Senlority ~{ 1) the seniority inter se of civil servants {appointed to o service,
<cadre or post) shall be determined:.

(a) in the cose of persons appointed by Initio! recruitment, {n acordonce with the

7 erit_assioned Commission [or he b e

Departmental Selection Committee:] provided thot persons selected for

appointment to post in an earfier selection sholl rank sentor to the persons
selected in o loter selection; ond

From the above provision of law, it is clear that seniority of appointecs who
are selected and appointed by initial recruitment through one batch or order
shall be determined in accordance with merit position assigned to them by
Departmental Selection Committee. In this view of the matter; appellant lie at
Serial No.6 and whercas Mst: Rehana Khatun D/o Habib Ur Rehman (DM),

Mst: Shazia Bibi D/o Karam llahi (DM) and Shabina D/o Hashim Khan are
laying at Serial No. 11, 15 and 21 respectively therefore, appcllam is
established senior to-Mst: Rehana I\hanm D/o Habib Ur Rehman (DM), Mst

Shazia Bibi D/o Karam llahi {DM) and Shabina D/o Hashim Khan nnd
whereas the name of Shagufla Nasir D/o Nasir Ahmad, who has gwen
posmon at serial No.6 in the 1* impugned tenative seniority list is nowhcrc
in order of appointment in the batch of objector / petitioner.

The same view of the matter has also been explained and endorsed by the
appointing authority Vide serial No4 of the terms and conditions of the
appointment Notification dated 26-06-1997,

That Section 8 (1) of the Khyber Pakhtunkhwa Civil Servant Act, 1973
provides that for proper admlnlstrat_i,qgvof a service, cadre or {post), the
appointing authority shall cause a3 seniorit; list of the members for the time
being of such service, cadre or {post) to be prepared and subsection (S} of
the same section provide thst the seniority lists prepared under sub-
section(1), shall be revised and notified in the official Gazette at least once

in a calendar year, preferably in the month of January.

That the department has neither notified any tentative seniority list nor any
final senlority list of DM (District Peshawar) till the date and have carried
promotion without circulation of any seniority list, which Is against the splrit

of law. Departmental Promotion Commiitee was held in absence of any

2
s




tegal / Lawful senlority list, which resulted that both Mst: Rehana Khatun

D/o Habib Ur Rehman (DM) and Mst: Sj_ym’a Bibi D/o Karam Ilahi {DM)
were assigned senior position in the reoonimendations of the DPC minutes
Aand also in the impugned Notification Endst:4007-13 / File No.2 / Promotion
Senior DM B-16: Dated Peshawar the 21/02/2012 passed by Director
Elementary and Secondary Education Khyber Pakhtunkhwa, Peshawar,

That Rule 17 (1) () of the Khyber Pakhtunkhwa Civil Servant
(Appointment, Promation and Transfer) Rules, 1989 provides as to the
following.

17: Seniority :-( 1) the seniority injet se of civil servants (appointed to a
service, cadre or post) shall be'deterhiined:-

(®) In the case of civil servants appointed otherwise, with reference to the date of
their continuous regular appointment in the post; provided that civil servants
selected for promotion to a higher post in one batch shall, on their promotion
to the higher post, retain their inter se seniority as in the lower post.

Since appeliant / Objector was established senior in the lower grade (DM)
therefore, she was entitled to be notified scnior to all the three SDMs; Mst:
Rehana Khatun D/o Habib Ur Rehman (SDM); Mst: Shazia Bibi Dfo Karam Ilahi
(SDM) and Shabina (SDM), D/o Hashim Khan as per mandate of the Rule cited
ibid in the impugned promotion order / Notification Endst:4007-13 / File No.2 /
Promotion Senior DM B-16: Dated Peshawar the 21/02/2012 passed by Director
Elementary and Secondary Education Khyber Pakhtunkhwa, Peshawar, but
astonishly appellant has becn assigried junior position, which is nullity in the cyes
of law and therefore, interference is required to rectify the recurting wrong,

That worst of the thing is that Department failed to cause seniority list even
afier the above cited promotion order / Notification Endst:4007-13 / File
No.2 / Promotion Senior DM B-16: Dated Peshawar the 21/02/2012 till the

date and more so convened DPC mecting in the absence of any legal / lawful
seniority list, which resulted that both Mst: Rehang Khatun Dfo Habib U
Rehman (SDM) and Mst: Shazia Bibi Dfo Karam Ilahi (SDM), who were
junior to the appel‘]nm'; were promoted to the post of SST vide Notification
No.5360-761 dated 11-01-202] ﬁgﬁii’}qotiﬁcation No.650-83 dated 11-01-
2022 respectively.
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That appellant was entitled for senior position than Mst: Rehana Khatun D/o
Hobib Ur Rehman (SDM) and Mst: Shazia Bibi D/o Karam lahi (SDM) and
others, but has been placed at junior position in the impugned promotion
order / Notification Endst:4007-13 / File No.2 / Promotion Senior DM B-16:
Dated Peshawar the 21/02/2012, which has not only adversely effected the
seniority position of the appellant in the seniority list of SDM, but has also
adversely effected the legitimate expectancy of future promotion of the
appellant / Objector to the post of SST as evident from the promotion order
of Mst: Rehana Khatun D/o Habib Ur Rehman (SDM) and Mst: Shazia Bibi
D/o Karam Ilahi (SDM) to 1hc pos f SST, vide Notification No.5360-761
dated 11-01-2021 and Notlfcauon 131 sugi Hated 11-01-2022 respectively.
(Flag-1).

That appeliant /Objector being aggrieved of the discriminatory }x-camenl
submitted departmental appeal for not circulating seniority list as per
demands of law and also being aggrieved of the promotions orders of Mst:
Shazia Bibi D/o Karam Ilahi (SDM) to the post of SST vide Notification
No0.5360-761 dated 11-01-202) and the promotion of Mst: Rehana Khatun
D/o Habib Ur Rehman vide Notiﬁ(::atio“g‘ NO»GSO-BEU dated 11-01-2022
respectively. . ami
. e

That no heed was paid to the lcgmmale expectancy of the appellant /
Objector and she was constrained to file service appeal No.1062 of 2022,
which is still pending adjudication before the Khyber Pakhtunkhwa Service
Tribunal and fixed for 06-12-2023.

That since the seniority position of the Appellant / 'Objcctor is to be
determining. by the competent Tribunal therefore, it is the propricty demand
of law and justice to delay or held in abeynncc thc Jprocess of finalizing the
smpugned seniority list and also withhold process of pmmouon from SDM to
SST till the final decision of Servwe Appeal No. 1062 0f 2022,

. . . f
In view of the above narrated positions, ‘il is humbly requested

that the instant departmental appeal / Objection pct.ixi,og’ may kindly be
allowed as prayed for above,

A
AT 0L M fprototic
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It is further added that the following correction in the Ist
tentative seniority may please be corrected.
1. Date of first appointment of the appellant/objector is
26/6/1997 and not of 01/7/1997.
3. Dfo taking over charge in present post is 21/2/2013 and not 9

137372013,
3. Datc of passing professional examination is 13/5/1997 and not <

20672014, ( $ LR -3 Fob Bt
"y

H f P Yours faithfully
_ Nighat Jehan
C Wi
Prof. Engr, Noor Ul Qamer
SDM
e, OGHS_Achini Payan,
Peshawar

singprofi e ot " Cell; 0300-9355468

Dated: 02/ €3 /2023

s
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-(EFMA'!!#.;)TEI?I?_SL]}X,\‘MML —
Phs N 0919225459
Nu. Ak ___nond
To ‘
Lo AR e Pehndpatiiiead Mistreises,
GLSES; GGHSs, District Peshawar,
Suhjuen
Momo:

9 ankadiveited to feter 4o the tetter of Dirgewop Lleteotary & Seepnlary Fdycation

Khyber Pukwerkbwir vide o2 19-90/KN001/Prubitign (o SST5/2023/Esuib-1(M) Dated:
€2/08/2023 on Qe sulyeu cited above and 1o Wilorm:yau tiat a5 per the Seaiority 14sts of SCL SAT,
ST, SQars & GTIE corveeted yp to 18/09/2023 (Copy aitachied) ot M beachers of yaurinstitution
whiyhave the gualitichtion ul BA/ USc os well as ceqlsile; prufsssimwl on the following Scniority List
serigl sumbors ny he directed to submit thelr ACRS glong with relevant documents up. to
540972023 pisivvely, “faidigg Whiiéh wacher coiwerngd ppdabe headiof the institution shall be held

regpansibied !orﬁw CONSUHIICHLDS. .
1. CriossT(e): vrumscnwmysummo.m 1015 -
|2 sATI08ST(6):  Frgmseniprity SerlatNe. 91 10 05 s
3. STTA0SST{G): . mmscujomyscrlnmo.ouoos ]
| 4 $/QurintoSSTiR): _¥rop Soalorlly Serla) No. 014005 e
5 SPNAGSSTLG): ¥rom Sealority Seitei No.01 1 603 ]
6, T SSTaT: From Serilprity Serial No. 01 w05

s Lurther stated Ut e dlocuanents shaudd besubmitted in dpplicate along with
Original servieobodk st acadenilc dotumedts secopding to folowlng urger;

CNIG

WH-DATA

SYNUPSIS

Auwt.uafou‘nuj LAST RIVE YIARS

CASTIVIRKE YEARS RESULY: ‘

AL ALADEMIC & FROFESSIONAL DOCUMENTS DEGREE ASDDMC

P :

@ WASTRAY.RDLL

A, FIHST APPUINTMENT QRULR

10 VIOMDTION QROFR (IF ANY)

93. NONANVOLYINENY GV agats:

97 NO¥ UN LONG LEAYECERTIRICATE

1y MVLHQ.M‘#}IM‘IE

14, BERVICEUODK PROTOPY

05, RUINAL, SERVICE UDDR (pdatd 0l eodiplete iy ol aont of wntriva Le.

A EGLY roRIND ordery s Wl s wouosils wiid protossianel quplifization
withaleoimeniry proile
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Scanned with CamScanner
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© 4. Alfocutents showtd be duly stesicd by iead of Urs instiotion.
3 Arauy tencher 4aling in promofion zope und oL willing For avatl promotion hall submit
an atfidaviy on fodictal stavyppaper.
M. Nead OFdhe Institvtion ol Qe teacher f8tling in promotion zone but aoL ligible due to
T requistivagualilication Seany otiter reason shall submit any information/ certificate so
Tt the aext Aeadher mng beconsidersd Tor,promotion.
.t Gise of rejection doe to tneomipiete case, teacher concorned and llcad= ._-:_‘ 7.
Astitvition shatl lield responstiste. 4l

it Education OMee
N emale beshuwar

Fadst No: 3.5 5§ j Z/l.stlrﬁt“ﬁm/ﬁ'i”t:&azrs] Dated: _}fj 1)

Copy of the above fmwarded (o the:

2023

1. S toSecromiy Elemtntary ‘?cw‘nil‘ify I ducnllom Khyter Pakhtunikhwa; Peshawar.

2. Ao Diretgrk: iomvnhn‘y &. Smonaary I'.clucalin‘h *Khybe‘? Pakhluﬁ‘khwa. Peshawir, wir to
wie tetter No. & it micittoncd dbove.

4. AsgistantDiredtor IMIS Loeat OiMtee with divectian To séiid (he same through cmail th S

fo afl the converned instihitions,
4. ‘Office copy.

Dy. DigiFici Eduention Office
2 ?Femnle Peshawar

'
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Qrannar with NamQerannar




