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before the hon>ble khyber pakhtunkhwa

SERVICE TRIBUNAL PESHAWAR

Misc Application No. /2023
In

Service Appeal No. 1062/2022

Nighat Jehan Applicant
VERSUS

The Secretary Education Ab others Respondents
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SERVICE TRIBUNAL PESHAWAR

Misc Application No. /2023
KliyI>or PnUhtukhw* 

Service 'lVil»uiii*lIn
l>(:trv P-;

Service Appeal No. 1062/2022

Nighat Jehan SDM, GGHS, Achini Payan Peshawar

Applicant

VERSUS

l.The Secretary
Education (E85SE) Department 

Government of Khyber Pakhtunkhwa 

Civil Secretariat, Peshawar

2. The Director
(E&SE) Department
Govt of Khyber Pakhtunkhwa
Near Malik Saad, BRT Terminal Peshawar

3. The District Education Officer (F)
(E&SE) Department 

G.T Road Peshawar

4. Mst Rehana Khatun D/o Habib ur Rehman
SST (G) (BPS-16)



r--
s. * GGHS Surizai Bala, Peshawar.

5. Mst Shazia Bibi D/o Karam Ilahi
GGHS Khappa, Peshawar.

Respondents

APPLICATION FOR RESTRAINING THE

RESPONDENTS FROM PROCESSING AND

FINALIZATION OF PROMOTION OF SDM

TO SST. FOR WHICH DPC HAS BEEN

PROPOSED AND FOR THE SAME

NECESSARY DOCUMENTS ETC HAS

BEEN REQUISITIONED VIDE LETTER

NO. 7585-89 DATED 23.09.2023.

Respectfully Sheweth:

The Applicant humbly submit as under;

l.That applicant has filed Service Appeal No 1062/2022 

before this HonT)le Tribunal in which 06.12.2023 has 

been fixed for further proceedings, the plea taken by the 

Appellant in her memo of Appeal may kindly be considered 

as integral part of the instant Application.

2. That applicant has highly been discriminated in terms of 

her seniority position and promotion to the post of SST,



!

V which is evident from the Bare perusal of the 

her Service Appeal.
contents of

3. That the respondents 

tentative seniority List of SDM
via WhatsApp has circulated 

as stood on 31.08.2023

stood onand another tentative Seniority list as 

15.09.2023. Appellant has already submitted objection
against the tentative Seniority List, which is still pending 

without disposal, and till the date no final seniority list
has been circulated as per Law. (Annex-A)

4, That the respondents are processing DPC meeting for 

promotion of SDM to SST and for that purpose necessary 

documents have been requisitioned. (Annex-B)

5. That Applicant / Appellant is the most Senior SDM but

her Seniority has been disturbed without any legal

justification and the fresh procedure adopted by the

one further step to depriveRespondents amount a 

applicant of her occurred right of promotion. ,

6. That balance of convenience lies in favour of applicant / 

Appellant and if the process of promotion is not 

restrained; applicant / Appellant would suffer with

irreparable loss.



V ^ In view of the above mentioned humbly 

submission, it is requested that the process initiated 

for promotion of SDM cadre to the post of SST may 

final disposal ofkindly be stopped / withheld, till the 

Service Appeal No, 1062/2022. OR

At least no final notification of promotion order 

SDM Cadre to the post of SST Cadre to the extent of 

one Seat / post may kindly be issued, till the final 

disposal of the Service Appeal.

Appellant / Applicant
Through

Dated: 25.09.2023 3svN------^

Ashraf Ali Khattak
Advocate, Supreme Court 

Of Pakistan

)
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BEFORE THE HON’BLE KHYBER p!aKHTUNKHWA
SERVICE TRIBUNAL PESHAWAP

Misc Application No. /2023
In

Service Appeal No. 1062/2022

Nighat Jehan Applicant
VERSUS

The Secretary Education & others Respondents

Affidavit:

Mst Nighat Jehan W/o Profg. Engr Noor ul Qamer, SDM,

GGHS, Achini Payan, do hereby solemnly affirm and declare on

oath that the contents of the instant Application are true and

correct to the best of my knowledge and belief and nothing has

been concealed from this Honhle Tribunal.

Deponent
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niSTRlCT EDUCATION OFFICER (FEMALE) PESHAWAROFFICE OF THE
1st Ssntofttv Ust Of S.DM (R District Pestowar as stood 31/8/2023 Date of

taking over 
charge in - 

this district/
fii»s5infl

0/0 taking 
over charge 
bi Presets 

Post

D/0D/0 passing 
Profestionai 

Exam*.

Date of 
Conslderadon

Date of RetnarbDomicile
District

Promotion to 
SOW Post

Profo BrstAcad
QuaK

DOBOesig: BPSSubJFattierName Quali AppointedTeacharNamoSchool NameS#

21/02/20122S/0S/199621/02/201225A}5/1S9601/09/199531/08/199516 23/11/1973 PESHAWAR8DMDMSYED GHULAM HABIB 
SHAH:

BA
1 SHABNUM NAFEES 21/02/201214AJ5/1997GGHSBUDHNI 21/02/201214/05/199702/11/199831/10/199616 28/03/1970 PESHAWARSDMBEDMA
2 AMAN ULLAH KHANHLiMERA NAZ 21/02/201201A)9/1997GGHSS Haval Abad 21/02/20121995-9601/09/1997PESHAWAR 1tW)7/199701/05/197116SDMDMBA
3 ARBAB M-tQSALRAHAT BlBl 21/02/201201/07/1997SGHSBUDHNI ' 21/02/201214/05/199721/02/201326/06/199702XB/1974 PESHAWARSDM 16B.GOMUHAMMAD HASHAM 

KHAN
MA

SHABINA 21/02«)1201/07/1997SGHSGULBAHAR 21/02001214/03/201221/02^01326A)6/169726/10/1972 PESHAWARSDM 16MEDURDUMA
GGHSS BEGUM SHAHAB 
UP DIN

S «FATAL KARIMSAIRAJABEEN 21/02/201226/92/2014 02/11/199621/02/201213/03/201330/10/199626/03/1975 PESHAWARSDM 16MEDURDUMA
e MASPgR AHMADSHAGUFTANASEER 21/02/201205/09/1694GGHSS BSD PESH 21/02/201220/06/201413A33/201316 15®4/1973 PESHAWARSDMMEDMJi

MISRIKHANNIGHAT JEHAN 21/02/201301/11/1998GGHSACHINIPAYAN 21/02/201310/10/201721/02/201306/07/199716 21/06/1973 PESHAWARSOMMEDIslamiystMA
8 GHULAM JAFFARSHAKIRA BIBI 21/02/2012GGHSS KHViBER COLONY 06/07/199721/02^0,1213X)5/10g705rt37/1997PESHAWAR 26/06/199716 01/10/1976SDMMEDURDUMA
9 MUHAM/LD SHARIFFOU2IA SHARIF 21/02«)12 .GGHS SHEIKH ABAO 01/12/199821/02«01230/06/199626AD6/1997 21/02/2013PESHAWAR16 30/09/1971SDMMB}IslamiyatMA
10 MOOR MOHAMMADMARYUMHOOR 21/02/201218/05/1996GGHS BARA LANE 21/02/201221/02/2013 01/01/2016OS/OS/199610/10/1970 PESHAWAR16SDMMEDURDUMA
11 ecuASH1Q SAINABILANAZGGHS N0.1 CANTT. 21/02/201224/10/199321/02/201227/02/199621/02/2013PESHAWAR 20/10/199302/11/1967SDM 16pMB.A
12 HAJ1 SIRRAJ MUHAMMADSAFIA BEGUM 21/D2/201206/04/1999GGHSS LARAMA 21/02/201221/11/200621/02OJ1305A>4/1999PESHAWAR16/04/7976^M 16BEDMAI 13 ' VGHUUm/ YAHYAFARZANASHAHEEN 21/02/2012GGHS CITY R/OL STATION 08/04/199921/02/20121996-9713A}3/2013PESHAWAR 05rtJ4/199920/02/1976SDM 16MEDMA
.14 ABDUL SHAKOOR VTAHIRA BEGUM 21/02/2012GGHSS UNIVERSfTV TOWN 18A)7/1999ABBOTTABA 21/02/201220/01/201221/02001324/01/199101/06/1967SDM '16• BEDRNEARTS DMA
15 HA2ARIBHATTIRUBINA SHAMEEN 21/02/2012GGHSS COMPREHENSIVE 13/12/199921/02/201209/05000209/12/1999 13/12/1999PESHAWAR16' 13A)3/1977M.ED/DM SOMUrduMA
16 AMiR KHANFQZIAAMBREENGGHS KAGA WALA 1. yI

•7. \
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i Dated: 02/09/2023

To

The District Education Officer (f)

District Peshawar
Subject; Departmental/Obiection against the 1 tentative seniority list circulated Via/through

WhatsApp to the concerned headmistress Achini Pavan^ Peshawar. vlde datei;l. 31/08/2023
/

Enclosed please find herewith an appeal submitted along with all relevant documents in 
respect of Nighat Jehan Senior drawing master (SDM) of this school is forwarded for further 
necessary action.

( ^ HEAD
GGH.S, A<*ini

HeatSfi^sF*
G6HS Achini Payan, Peshawar

i

. (I
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: The Worthy.

Districi Education Onicer (F) 
Education (E & SE),
Disrici, Peshawar.

• x>

PROPER CHANEL.Through
A

DEPARTMENTAL / OBJECTION AGAINST THE I'*^ TEI^ATIVE 
SENIORITY LIST CIRCULATED VIA/THROUGH WHAl^P* TO 
THE CONCERNED HEAD MISTRESS ACHNl PAYAN;PESHAWAR, 
VIDE DATED 314)8-2023.

Subject:
:

s'

DEPARTMENTAL /ON ACCEPTANCE THE INSTANT 
OBJECTION PETITION; YOUR HONOUR MAY GRACIOUSLY 
PLEASED TO WITHHOLD CIRCULATION OF FINAL SENIORITY 
LIST OF SDM (Fe-Male), PESHAWAR TILL THE RNAL 
JUDGMEl^ OF THE KHYBER PAKHTUNKHWA SERVICE 
TRIBUNAL IN SERVICE APPEAL NO.1062 OF 2022 AND THEN TO 
BRING SUITABLE CORRECTION IN THE l” TENTATIVE 
SENlORm' LIST IN THE LIGHT OF THE DECISION OF THE 
HONOURAIILE SERVICE TRIBUNAU

PRAYER:

Respected Sir,

Appellant humbly .nibmiis os to the following;

That oppcllam/Objcctof is highly educated and qualified (MA & M.Ed). 
presently serving against the post of Senior Drawing Master (BPS-16) 
(hereinafter called ns “SDM"). Appellant / Objector was enrolled 
order / Notification No.9857-9917/n dated 26-06-1997 on regular basis 
along wth others iKluding Mst: Rchana Khatim D/o Habib Ur Rehman. 
Mst: Shazia Bibi D/o Knram'llahi and Shabina D/o Hashim Khan. (Flag-I).

1.

os DM vide
i

\

2. That it is pertinent to mention here that appellant lie at Serial No.6 and 
whereas Mst: Rehma Khatun D/o Habib Ur Rehman, Mst: Shazia Bibi D/o., 
Karam llahi and Shabina D/o Hashim Khan arc laying at Serial No, 1L 15^ 
and 21 respectively in the merit list assigned by the Departmental Selection 
Committee as evident from the Notification of appointment cited ibid.

I

i
Rule 1/ (1) (a) of the Khyber Pakhtunkhwa Civil Servant 

(Appointment, Promotion and Transfer) Rules, 1989 provides as to the 
following.

3. That

f

\
f

I
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\Q17; Seniority H1) the seniority Inter se o/MI servonts loppointed to o senrice. 
cadre or post) shall be determined:-
<'-)l’'»'’»>^‘Hpersonsoppolntedbyl„molreen,ltment.lnoetr.n,onr..nH.,n.

order of merit f,y the eommisslon far
f^partrnental Selectlori Committee;) provided that

appointment to post In an earlier selection shell nmk senior to the pers 
selected In a later selection; end

■i 4r

ease mav he. thmi
persons selected forA ons

y

From the above provision of law, it is dear that seniority of appointees who 

selected and appointed by initial recruitment through one batch or order 
shall be determined in accordance w-iih merit position assigned to them by 

Departmental Selection Committee. In this view of the matter, appellant lie at 
. Serial No.6 and whereas Mst: Rchana Khatun D/o Habib Ur Rehman (DM), 

Mst: Shazia Bibi D/o Karam Ilahi (DM) and Shabina D/o Hashim Khan 
laying at Serial No. 11, 15 and 21 respectively therefore, appellant ^is 
established senior to Mst: Rehana KhiSim D/o Habib Ur Rehman (DM). Mst: 
Shazia Bibi D/o Karam Ilahi (DM) and Shabina D/o Hashim Khan 
u-hereas (he name of Shagufta Nasir D/o Nasir Ahmad, who has given 

position at scnal No.6 in the 1*' impugned tentative seniority list is nowhere 
in order of appointment in the batch of objector / petitioner.
The same view of the matter has also been explained and endorsed by the 
appointing authority Vide serial No.4 of the 
appointment Notification dated 26^6-1997.

are

are

and

I

terms and conditions of the

4. That Section 8 (1) of the Khybcr Pakhtunlchwa Civil Servant Act. 1973
provides that for proper administration, of a service, cadre or (post), the 

appointing authority shall cause a seniority list of the members for the time 
being of such service, cadre or (post) to be prepared and subsection (S) of 

the same section provide that the seniority lists 

sectiondh shall be revised and notlHed in the official Gazette at least 

in a calendar year, preferably in the month of January.

i

»

prepared under sub-

once
t

5. That the department has neither notified any tentative seniority list 

final seniority list of DM (District Peshawar) till the date and have
nor any 

carried
promotion without circulation of any seniority list, which Is against the spirit 

of law. Departmental Promotion Committee was held In absence of any

7^
S
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legal / Lawful seniority list, which resulted that both Mst; “
D/o Habib Ur Rdiman (DM) aad Mst: Stoa Bibi D/o Karam Ilahi (DM) 

assigned senior position in the recommendations of the DPC 
and also in the impugned Notification Endst:4007.!3 / File No.2 / Promotion 
Senior DM B-16: Dated Peshawar the 21/02/2012 passed by Director 
Elementary and Secondary Education Khybcr Pakhtunkhwa. Pesha^w.

1
: Rehana Khatun

I?

were
minutes

/

6. That Rule 17 (1) (b) of the Khyber Pakhtunkhwa 

(Appointment, Promotion and Transfer) Rules, 
following.

Civil Servant 
1989 provides as to the

17; Seniority:-( I) the seniority inl« sc of civil servants (appointed to a 
service, cadre or post) shall be dete^iined:*

appointed otherwise, with reference to the date of appointment in the post; prowded that civil slants 
promotion to a higher post in one batch shall, on their promotion to the higher post, retain their inter se seniority os in the lower post ^

I

1

Since appellant / Objector was established senior in 
therefore, she was entitled to the lower grade (DM)
Rebana Khaiun D/o Habib Ur RetaMSDMTM;'
W ^d Shabina (SDM), D/o Hasbi'n, Kl':''p^'randa:e^nhe'^ei.t; 
ibid m the impugned promotion order / NotificaUon Endst;4007-I3 / File No 2 / 
Pjomorion Senior DM B-i6: Dated Peshaivar dte 21/02/20127ass^ b^DiW 
Elementary and Secondary Educati^ Khybcr Pakhtunkhv^ Peshawar htu 
^omshly aslant has been assi^/unior position, which is nullity in the ejes 
of low and therefore, interference is required to rectify the recurring wJong

I
7. Thai worst of the thing is that Department failed to cause seniority list even 

aDcr the above eited promotion order / NotiHcaUon Endsl:4007-13 

No.2 / Promotion Senior DM B-16: Dated Peshawar the 21/02/2012 till the 

date and more so convened DPC meeting in the absence of any legal / lawful 
seniority list, which resulted that both Mst: Rehana Khatun D/o Habib Ur 
Rchman (SDM) and Mst; Shazia iibi D/o Karam Ilahi (SDM), 
junior to the appellant;
No.5360-761 dated 11-01-2021 ^a.-bJotificalion No.650.83 
2022 respectively.

/File1

wbo were
v^'crc promoted to the post of SST vide NoUficationf

dated 1]>01<
i

"4I
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fi. That appellant was entitled for senibr posirion than Mst: Rchona Khatun D/o 

Habib Ur Rehmnn (SDM) and Mst; Shazia Bibi D/o Karam Ilahi (SDM) and 
others, but has been placed at junior position in the impugned promotion 
order / Notification Endst:4007-I3 / File No.2 / Promotion Senior DM B-16: 
Dated Peshawar the 21/02/2012, which has not only adversely effected the 
seniority position of the appellant in the seniority list of SDM, but lias also 
adversely cfiected the legitimate expectancy of future promotion of the 

appellant / Objector to the post of SST as evident from the promotion order 
of Mst; Rchona Khatun D/o Habib Ur Rchman (SDM) and Mst: Shazia Bibi

/

f D/o Karam Ilahi (SDM) to the post^f SST vide NotificaUon No.5360-761 
dated 11-01-2021 and Notificatioli^ASlIsO-is^atcd 11-01-2022 respectively.

(Flag-ll).

9. ITuit appellant /Objector being aggrieved of the discriminatory treatment 
submitted departmental appeal for not circulating seniority list as per 

demands of law and also being aggrieved of the promotions orders of Mst; 
Shazia Bibi D/o Karam Ilahi (SDM) to the post of SST vide Notification 
No.5360*761 dated 11-01-2021 and the promotion of Mst: Rehana Khatun 

D/o Habib Ur Rchman vide Notification No.650-83 doted 11-01-2022
! aJSj- tfUj

respectively.

. •' 'If

10. That no heed was paid to the legitimate expectancy of the appellant / 
Objector and she was constrained to file service appeal No.l062 of 2022, 
which is still pending adjudication before the Khybcr Pakhtunkhwo Service 
Tribunal and fixed for 06-12-2023.

11

11. That since the seniority position of the Appellant / Objector is to be 
determining by the competent Tribunal therefore, it is the propriety demand
of law and justice to delay or held in abeyance the process of finalizing the
impugned seniority list and also withhold process of promotion from SDM to 

SST till the final decision of Service Appeal No. 1062 of 2022.

(
In view of the above narrated positions, h is humbly requested 

that the instant departmental appeal / Objection petition may kindly be 
allowed as prayed for above.

L.

r.

:‘‘‘i)roiiiotkA • V .

‘
j

I i
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It is further added that the foUtnving correction in the 1st

tentative seniority mny please be coirccted.
1. Date of first appointment of the appcilant/objcctor is 

26/6/1997 and not of 01/7/1997.
2. D/o taking over charge in present post is 21/2/2013 and not < 

13/3/2013.
3. Date of passing professional examination is ,13/5/1997 and not ^ 

20/6/2014.
Yours falthfullj’

/

Nighat Jehan
W/o

Prof. Engr. Noor Ul Qamcr
SDM

OOHS Achini Payan, 
Peshawar

, ^ll;^300-9355468

nil. , I

istagproff .. «•

Dated: O^/ /2023

K
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To
I. AHihe|^:|MVljmtsy4W:(^!atviS 

(UsILSJlh'. (lUHiSs, pistrici rcshawar.

iu> Arp^^/ AN^> PVANT oOCUMEhTTS ¥Qi\ DPC .MEEtINfi

1 ai» tiii rticd lu (Vfcr to lhc totter of Pti^ciurUlemcoia Socohpary KdoeaMao
Khy\\tv mtmrnWiwiv viile N^iiZi ^‘^y6/^:NaO^/IVu«^^^^ I’o ,SliTS/Z023/lisliib-].(M) Datetli 
22/U0/2O23 mi ttio bulijreleUod ubuve atiil to lnl«i‘ro:yuAi Uiat e-s M-U/ Seniorily Wsts of SdVSAT. 
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