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Counsel for the petitioner present and Addl: AG for 

the respondent present. Learned Addl: AG submitted the office 

order dated 26.12.2017 wherein the petitioner has been 

provisionally reinstated in service from 13.04.2015 till the 

decision of CPLA in the apex Court. Placed on file. To come up 

for Ihrther proceedings on 15.02.2018 before S.B.

28.12.2017

i

(Gul Zeb 
Member (E)

n)

Petitioner with counsel present. Mr. Usman Ghani, 

District Attorney alongwith Muhammad Sheraz, Head 

Constable for the respondents also present. On the previous 

date implementation report was submitted therefore^ this 

execution petition is disposed of accordingly. File be 

consigned to the record room.

15.02.2018

(ANNOUNCED
\

15.02.2018
(Muhammad Amin Khan Kundi) 

Member (J)
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E.PNo. 111/2015 )

Petitioner with counsel present. Mr. Usman Ghani, 

District Attorney alongwith Mr. Muqadar Khan, Inspector 

(legal) and Mr. Akbar Hussain, S.I (legal) for the respondents 

also present. Learned counsel for the petitioner contended that 

the service appeal of the petitioner was accepted on 

13.04.2015 and it was directed by the Tribunal to the 

department to reinstate the petitioner on his previous position.

It was further contended by the le^ne^d^^counsel for the , 

petitioner that the department was required to reinstate the 

petitioner from 13.04.2015 i.e the date of passing of judgment
I

but the respondents have reinstated the appellant vide order 

dated 19.05.2016 therefore, requested that the respondents be 

directed to reinstate the appellant from the date of judgment ‘ 

i.e 13.04.2015. It was further contended by learned counsel 

for the petitioner that petitioner does not want to press the . 

benefits of leave of the kind due on the ground that the said 

benefits has already been given to the petitioner.

22.11.2017

t

t

On the other hand, learned District Attorney opposed 

the contention of the learned counsel for the petitioner and 

contended that the order dated 19.05.2016 was correctly 

passed by the respondents.
i

Record reveals that the respondents have reinstated the 

petitioner in service provisionally subject to the conclusion of 

CPLA vide order dated 19.05.2016, whereas the Tribunal has ■ 

directed the respondents vide judgment dated 13.04.2015 to 

reinstate the appellant on the previous position, therefore, the 

respondents are directed to reinstate the petitioner 

provisionally in service from 13.04.2015 subject to the 

decision of CPLA. To come up for implementation report on ' 

28.12.2017 before S.B.
i

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER
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3.11.2017 Petitioner in person and Add! AG^for^th^lespondents
v.‘ -

present. Petitioner seeks time. To come up for further

proceedings on 22,11.2017 before S.B.

Cl lairman

;/
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EP Fayaz Ali

Petitioner with counsel and Asstt. AG alongwith
i *

Javed Iqbal, Inspector (Legal) for the respondents present. 

The learned counsel for the appellant requested the Tribunal 

that this Contempt of Court Petition was filed by the 

petitioner under wrong impression and it should be 

converted to Execution Petition. In the ends of justice the 

present COC Petition is converted to Execution Petition. 

Entries be made in the relevant registers.

28.07.20,17

The learned counsel for the petitioner argued that 

though the petitioner was reinstated in service but from 

19.05.2016 and he should have been reinstated from the 

date of his removal from service and that the intervening 

period according to judgment of this Tribunal should have 

been treated as leave of the kind due.

The learned AAG on the other hand argued that the 

reason for issuance of reinstatement order of the petitioner 

on 19.05.2016 was that he never reported to the department 

for duty before that date and that is why his reinstatement 

order was passed from a later date. Whereas the petitioner 

is of the view that he after receiving certified copy of the 

judgment dated 13.04.2015 had reported the department for 

duty. To come up for. arguments on these points on 

29.09.2017 before S.B.

airman
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.-’T-' Office of the AddI : Inspector General of Police 

Elite Force Khybcr Pakhtunkhwa Peshawar
'"wJvaER PAKHTUNKHWA, poll CE

2S-'

Dated /12 /2017
/ /EFNo.

ORDER

cominuation of this , office order No. 7285-^0/EF, dated 19.05.2016 and in

Pakhtunlchwa Service Tribunal dated 22.11.2017 passed m

Commandant Elite Force Khyber 

deputation to this unit, 

from 13.04.2015 till the decision

In
compliance with the judgement of Khyber 

Service Appeal No. 289/2012 titled Fayaz Ali versus Deputy 

Pakhtunkhwa Peshawar, Constable: Fayaz Ali NcJ. 4017/69/EF, who was on

now serving in CCP Peshawar, is provisionally re-instated in servici 

of CPLA in the apex court.

(MUHAMMAD HUSSAIN) P.S.P.
Deputy Commandant

Elite Force Kliyber Palditunkhwa Peshawar

No.,; /EF

is forwarded for information and necessary action to the;-Copy of above

Capital City Police Officer, Peshawar..
Superintendent of Police, Elite Force HQrs: Peshawar 
Accountant Elite Force Khyber Pakhtunkhwa Peshaw^

RI, Elite Force Kliyber Pakhtunkhwa Peshawar ;

EC/SRC/OHC Elite Force Kliyber Paklrtunkhwa Pesha

1.

2.
r

3.
. 4..

war
5.

i j
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24.02.2017; :.
Petitioner with counsel and Mr. Javed Iqbal, Inspector (legal) 

alongwith Mr. Muhammad Adeel Butt, Additional AG for respondent 

present. No proper implementation report is submitted today. The 

representative informed the Tribunal that the same is in process. The 

respondent is directed to positively submit implementation report strictly 

in accordance with the judgment of this Tribunal in i^ letter and spirit on 

or before next date. To come up for implementation report on 07.04.2017 
before S.B. I

(
-I
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i! (ASHFAQUE T\J) 
MEMBER \;>
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i.. 07.04.2017 Petitioner with counsel; and AddFAG alongwith Mr. Javid 

Iqbal, DSP(Legal) for respondents present. Representative of the 

respondents submitted reply in response to COC. The appellant is 

directed to submit undertaking, that he will return back benefits in 

case CPLA of the respondents is accepted. To come up for further 

proceedings on 19.05.2017 before S.B.
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(Ahniad Flassan) 
MemberIi!
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19.05.2017'ii; Petitioner with counsel and AddkAG alongwith Mr. Javid 

Iqbal, Inspector (legal) for respondents present. Counsel for the
i.j

appellant requested for adjournment to submit undertaking that he 

will return back benefits in case CPLA of the respondents is 

accepted. Request accepted. To come up for further proceedings on 

28.07.2017 before S.B.

5.
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(Ahmaa Hassan). 
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Petitioner alongwith counsel and Addl. AG alongwith 

.Taved liqbaL Inspector for the respondents present. 

Learned Addl.. AG requested for adjournment. Request 

accepted. To come up for implementation report on 

30.12.2016 before S.B.

14.10.2016

Petitioner with counsel and Mr. laved Iqbal, Inspector 

Legal alongwith Addl. AG for the respondents present. 

Learned AAG requested for adjournment as the 

respondents have not issued orders restoring the petitioner 

in service from the date of removal by treating the 

intervening period i.e. from the date of removal till date of 

judgment dated 13.04;2015 as leave of the kind due and by 

converting the penalty into stoppage of one annual 

increment for one year. To come up for implementation 

report on 24.2.2017 before S.B.

30.12.2016

Chairman

«

/■
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26.10.2015 Applicant in person present. Notices to respondents be issued 

for 29.01.2016 before 5.B.

•
i; i. Petitioner in person and Mr. Javed Iqbal, Inspector (legal) 

alongwith AddI: A.G for respondents present. To come up for 

implementation report on 1.4.2016 before S.B.

29.1.2016
- 4'..Ii".

• ^ ■

I
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Chairman1,

I ■01.4.2016 Petitioner in person and Mr. .Taved Iqbal, Inspector 

(Legal) alongwith Addl. AG for the respondents present. The 

learned Addl. AG informed the Tribunal that CPLA has been 

moved a'gaihst^judgment of the Tribunal. Directed to produce the 

restraint order or judgment be provisionally implemented subject 

to final outcome of the august Supreme Court of Pakistan. To 

come up for implementation report/stay order on 03.6.2016 before 

S.B.
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Petitioner in person and Mr. .laved Iqbal, 

Inspector (Legal) alongwith Addl. AG .for - the, 

respondents present. Order of reinstatement of the 

petitioner dated 19.05.2016 submitted. Petitioner 

requesLcd for adjournment to consult his counsel. 'I’o 

come up for further proceedings on 14.10.2016.

•. 03.06.2016

•* ,
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ChairtTian
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FORM-A

FORM OF ORDER SHEET

Court

lUCase No.

Order or other proceedings with signature of Judge/ 
Magistrate

Date of order/ 
proceedings

321

The Contempt of Court Application of Mr. Fayaz 

Ali submitted by him to-day, may be entered in the 

relevant register and put up to the Worthy Chairman for 

further order please.

01.10.20151.

\o‘ N
REGISTRAR "

This case be put up before the court of S.B for 

further proceedings on /^

NCHA

15.10.2015 Since 15.10.2015 has been declared as public holiday 

on account of 1^^ Muharram-ul-Haram, therefore, case is

adjourned to j () for the same.

Reade

(I



If»; il^ BEFORE THK KHYBg FittHTOON KHVA SfiRVICgS TRIBUNiL PBSHAyiR

A.w.f> rrov2^ 
l^rvice Trihmyll

IN REi SatVICE iI>PEAL NO.289/2012

TS«** Deputy Commendent Elite Force 

KPK Peshewer.
Fayes ••••••*••

AFPLICATIOH FOB INITATING OONTiWT OF COURT
PROCEEDINGS iGAEIST THE RESFONDS^TS AS THST
FAILED TO INFLUENT THE ORDEa/JUDGSHENT OF THIS 
HONDUHAkiE TRIBUNAL.

BeBpectIuIly Shewetbs*

That in the above titled caae and order/judgment1.

in favour of the petitioner has been passed by this 

Honourable Tribunal. (Copy of the Judgem^t ieattacbed).

That the reapondents were properly Served the 

respondents defendants, but so far they failed to
2.

implement the Judgement of this Honourable Tribunal

as suffieient long time has been passed.

That the act of the respondents is based on3.

malafide intention Just to spoil the legal rights of 

the petitioner for which they are duty bound to

implement the order of this Honourable Tribunal*

That the petitioner has got no other adequate

and Speedy rsmey except to file the instant petition 

for further legal proceedings.

That the salaries and wages are the basic 

legal and fundamental rights in light of the said 

Judgement.

5.
I

/
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It is, thSTefor®, huobly prsyod that on scc^tSQce of this

application centoDpt of court procoodings 

b® initiated agaiost the respondents 

iaplcment the Judgement of this

may very graciously 

and they be directed to

Honourable Tribunal.

DATKDs-01,10.2015. )

BO.572 1 ALIAT fOBCB.

AFFIDAVIT

1% Fayaa Ali son of Hubaamad dli resident of 

Shahoon Muslim fown Phanu Road Ifowbahar Colony 

do hereby solemnly affirm and declare

Mo.2 Fechawar

on oath that the 

contents of the above application are true and correct

to the best of my knowledge and belief.

H
DSFOMENT

•■J
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on • 22.7:2008. • On
I/ tlic appellant alongwith Constables Khan Alam 

! Sajid Alam, .Majid and Basil l 

Ci;i Muhammad were
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1 panics ai icngih and carcfuMy perused ihe record.
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Lindispuicdly, ihc appciiani received riOc for his
i

special duly ai nighi between 9 and 10 June, 2010. The

record furlhcr shows lhat ihc appellant was not alone but 
/

; aeeonipanied bv one AS! and lour constables We alter 
1 • • ' i . •
j ihoroughiy checking the entire rccord^are of the view.that

no evidence to establish that original boll had 
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been .'■cpiaced by the appellant. In iaci the appellant

\ ■ ■ ■

^ 1 received the riffle from Inchargc of Kolh without checking

it on the spot. His colleagues, have deposed before the
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enquiry' officer that the appellant defected the fault durina 

his active Ot duly at the spot when cartridge round was 

blocked b>Mhc riffle. If the appellant had changed the bolt
l ;

-^pon that night, then he might not have beaten dnim of 

block of the round. We have also perused IheNrceular

enquiry repon and have come to the conclusion lhat basis
\

ol' this repon is in fact earlier enquiry repon and that
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during the course of proper enquiry none of the witnesses 

has been pCs-sonally summoned . The above situation 

shows that she/appellant cbmmiiicd ncaliaencc to the
. //' '■ f .

^ I e.Mcp.i lhat nc did not check the riffle at the- time of its 

receipt but there is noting on record to siiggcsi that ihc‘

appellant changed ih^.boll ol^Thc rimc..ln such a situation.
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BpORE THK KHYBia gjjgHTOOS KHVA SEHVIC]^ TRIHJNil, PTSKAu>ro |t'.
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IN RE: SiSVICE iPPE4L 2©« 289/2012 t':

!-

{?VS.., Deputy ,Commandant Elite Force 

KPS Peshawar, •

oeeeee^ee

APPLICATION FOR INITATING CONTHIPT OF

phoceedings against the respondents

FAILED TO IMPLEKEKT THE ORDER/JUDGEMENT 
HONOURABLE TRIHJN^.

Respectluliy Shewsth;-

COURT

AS TH^

OF THIS

k-"{

1. That in the above titled cas® and order/Judgem@nt

passed by this 

Honourable Tribunal, (copy of the Judgment isattached).

in favour of the petitioner has been

2o That th® respondents wer® properly 

respondents defendants, hut so far they failed to 

implement the Judgement of this 

as suffi@ien^ ton^ time has been

Served the
r-.
i.

-r

Honourable Tribunal
!

p ass ed.

3o That th© act of the respondents is based on

msaafida intention just to spoil the legal rights 

the petitioner for which &hey
of

are duty bound to

implsment the order of this Honourabl© Tribunal.

That the petitioner has

and speedy r®aiey except to file 

for further legal proceedings.

got no other adequate 

th® instant petition

•1^

i;5. That th® Salaries and 

legal and fundamontnl rights 

Judgement.

wages are th® basic 

in light of th® said
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tIt ie, therefore, humbly preyed that 

application contesipt o-f 

h® initiated against the 

implement the dodgement

• /f
M'- on acceptance of. this

proceedings may very graciously’ 

respondents and they be directed 

of this HonoxiTabl© Tribunals

I;I court

f
ir

to
• ^r/
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A
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DATED;-01 olOo 2015o
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E ALIAT K)S:CE*
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affidavit

1, Fayoa Ali son of Muhammad Ali resident of 

Hoad Nowbahar Colony ^0. 2 PeshawarShaheen Muslim Town Phanu

(to hereby solemnly affirm 

contents of the above 

to the best of

nnd dsiflsre on oath that th©
■ r
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KH’/U2« rAWnVNKJf^ KHJcS * Elite Force ICliyLv.v Fdikhtiipkhwa Feshawar

Dated: > )'/ /2016.

f

"SJO/ECNo. ■ f><. o--
j;

i-Nl>ER

This order is passed in com.'-iance with judgroent of Services Tribunal dated 

13.04.2015 passed in Service Appeal No. 28:fc0i;:' iitled Faiz Ali versus PPO and others. Fayaz 

Ali Fx-Constable/appellant is provisionally i Siinstated in service till the decision of CPLA as the 

Honorable Services Tribunal is pressing hard fo. implementation of the judgment.

T

KHAN) PSP 
Deputy Upmmandant

Elite Force Khyber i^khtunkhwa Peshawar

Copy to the:-
Superintendent of Police, H, - ^quarters, Elite Force; Peshawar. 

Accountant Elite Force Khybor pakhtunkhwa Peshawar. 

RI/Elite Force, Khyber Pakhtunkhw:/., Peshawar. 
OHC/EC/SRC Elite Force, I ihvber Pakhtunkhwa, Peshawar.
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BEFORE THE KHYBER PKHTUNKHWA S^^RVICES TRIBUNAL PESHAWAR

<r--^COCNo. 111/2015

In

Service Appeal No. 289/2012 

Fayaz All..................... ......- (Petitioner)

VerfiU;<
■:

Deputy Commandant Elite Force lOiyb^r P-'/Uitun.ihwa & Otaer: (Respondents)

REPLY m RESfONSF; TO COCSubject: 

Respected Sir, 5'-

Respondent very humbly sub;- dts as under:-

That the respondents have fned C?La before the Honorable Supreme Court of 
Pakistan against the judge'.-.em. of ;he Honorable Inbunal, however, the 
respondent in order to e'lsure the irixplementation of the judgement ot the 
Tribunal and to save the i nterest of the department of prosecution of CPLA, 
provisionally re-instated in service the petitioner vide order No. 7285-90/EF 
dated 19.05.2016. Copy enclosed as Annexure A. The petitioner is performing 

duties and he is regular recipient c ;;;.onthly salary.

That on the receipt of die direction of the Honorable Tribunal dated 
24.02.2017, the back ber rius of petitioner were calculated and he was asked 
to submit undertaking that he v/lf the back benefits, in case of CPLA, is 
accepted. The petitioner t latly rc-.. ’;':d submission of undertaking.

In view oi the above, the resnnnu'rrits have implemented the judgement in trae 
spirit but the petitioner is impeding the implementation. It is, therexore, 
requested that the COC miy be disposed of in. the abo v e terms, please.
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Deputy Comi;^
■Cate Force Khyber Paklitunkhwa Peshawar. 

(Respondent)
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