%

[§

28.12.2017 Counsel for the petitioner present and Addl: ‘AG for
' _ the respondent present. Learned Addl: AG submitted the dfﬁce
order dated 26.12.2017 wherein the petitioner has been

provisionally reinstated in service from 13.04.2015 ull the

decision of CPLA in the apex Court. Placed on file. To come up

for further proceedings on 15.02.2018 before S.B.

(Gul Zeb n)
Member (E)
1A5.02.2018 ' ‘ Petitioner with counsel present. Mr. Usman Ghani,

District Attofney alongwith Muhammad Sheraz, Head
Constable for the reépondents also present. On the previous
date implementation report was submitted therefore, this
execution petition is disposed of accordingly. File be
consigned to the record room.

o | (
ANNOUNCED )
15.02.2018 %WWWW -

(Muhammad Amin Khan Kundi)
Member {J)
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22.11.2017
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~ Petitioner with counsel present. Mr. Usman Ghani,

District Attorney alongwith M. Muqﬁdar Khan, Inspector

(legal) and Mr. Akbar Hussain, S.I (legal) for the resppndents .

also present. Learned counsel for the petitioner contended that

the service appeal of the petitioner was accepted on

-13.04.2015 and it was directed by the Tribunal to the '

department to reinstate the petitioner on his previous position.
It was further contended by the learned,.counsel for the

petitioner that the department was required to reinstate the

petitioner from 13.04.2015 i.e the date of passing of judgment

but the respondents have reinstated the appellant vide order

dated 19.05.2016 therefore, requested that the respondents be

~directed to reinstate the appellant from the date of judgment

i.e 13.04.2015. It was further contended by learned counsel

for the petitioner that petitioner does not want to press the

“benefits of leave of the kind due 6n the ground that the said

benefits has already been given to the petitioner.

On the other hand, learned District Attorney bpposed
the contention of the learned counsel for the petitioner and
contended that the order dated 19.05.2016 was correctly
passed by the respondents.

Record reveals that the respondents have reinstated the
“petitioner in service provisionally subject to the conélusibn of
CPLA vide order dated 19.05.2016; whereas the Tribunal has

directed the respondents vide judgment dated 13.04.2015 to-

reinstate the appellant on the previous position, therefore, the

respondents are directed to reinstate the petitioner
provisionally in service from 13.04.2015 subject to the
decision of CPLA. To come up for implementation report on

28.12.2017 before S.B.

(MUHAMIV% ﬁ;m KHAN KUNDI)

MEMBER




2297092017 [.cained .. Additional- . Advocate: Gerrial —fok-the

Irespondent§ipicsciit; séeksmad) Siamentd W oTiRcd. 1o, Coink-

N

pdorargument$ion 03.11.201 7 pefore S.B. L _vuisE 7

3. .t -
IRV VA N (TR e .
7

SR T —~ . .
S e ey

. B . _.t;‘? I T I R, "‘T\'/’I:éi‘hﬁer I
S (Judicial)

©3:11.2017 Petitioner in person and Addl. AGEf‘(;)—I-_'{tEé?’respohdents

present. Petitioner seeks time. TO*COI_‘r_l-.e".Hl_l‘p ’ for further

proceedings on .’_22_.,1 1.2017 before SB

Chairman




EP Fayaz Ali

28.07.2017 "

Petition'ef with counsel and Asstt. AG alongwith
Javed Igbal, Iﬁsi)ecior (Legal) for the respondents present.

' The learned cciunéel for the éppellant requested the Tribunal

h that this Contempt of Court Petition was filed by the

petitioner ‘under wrong impression and it should be

converted to Execution Petition. In the ends of justice the

" present COC Petition is converted to Execution Petition.

Entries be made in the relevant registers.

The leafnéd counsel for the petitioner argued that
though the petitioner was reinstated in service but from
19.05.2016 and he should have been reinstated from the
date of his removal from service and that the intervening
peﬁod according to judgment of this Tribunal should have

been treated as leave of the kind due.

The learned AAG on the other hand argued that the
reason for issuance of reinstatemént order of the petitioner
on 19.05.2016 was that he never reported to the department
for duty before that date and that is why his reinstatement
order was passed from a later date. Whereas the petitioner
is of the view that he after receiving certified copy of the
judgment dated 13.04.2015 had reported the department for
duty. To come up for. arguments on these points on
29.09.2017 before S.B.

T
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.o.vaeg.g;uguzgmz , Offlce of the Add] Inspcctor Gencral of Police

”i{gﬁ”ﬁ o Elltc I‘orce Khyber I’|akhtunkhwa ﬁcshawar
No. / o . Dated b /1212017
i ORDIZR .

In contmuatlon ‘of thrs ofﬁce order No 7285 dO/EF dated 19.05.2016 and in

compliance with the Judgement of Khyber Pakhlunkhwa Service Trlbunal dated 22.11.2017 passed in
Service Appeal No. 289/2012 tltled Fayaz Al versus Deputy (,ommandant Elite Force Khyber

Pakhtunkhwa Peshawar, Constable Fayaz Ah No 4017/69/EF wlio was on deputation to this unit,

now serving in CCP Peshawar, is provrsronally re- ’mstated in serv1c from 13.04.2015 till the decision

of CPLA in the apex coult RS ; L
S
(MUIIAMMAD HUSSAIN) P.S.P.

: D)eputy Commandant
Ehte Force Khyber Pakhtunkhwa Peshawar

soot— %t er
Copy of above 15 forwarded for mforma‘uon and necessary action to the:-

1. Capital City Pollce Ofﬁcer, Peshawa|r ‘ .
Supermtendcnt of Pohce, Ehte Force Hle Peshawar .
Accountant Ehte F orce Khyber Pakhtunkhwa Peshawar

RI, Elite Force Khyber Pakhtunkhwa Peshawa1 SR
EC/SRC/OHC Elite Force Khyber Pakhtunkhwa Pesh%war

AP I
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24'02'2017 Petitioner with counsel and Mr. Javed Igbal, Inspector (legal)

alongwith Mr. Muhammad Adeel Butt, Additional AG for respondent

present. No proper implementation report is submitted today. The

representative informed the Tribunal that the same is in process. The »

respondent is directed to positively submit implementation report strictly

in accordance with the judgment of this Tribunal in i letter and spirit on
. i .

or before next date. To come up for implementation report on 07.04.2017

before S.B. I

(ASHFAQUE TYJ) |
MEMBER

i . 07.04.2017 Petitioner with counsel; and Addl:AG alongwith Mr. Javid:
Igbal, DSP(Legal) for respondents presént. Rebresentative of the
fespondents submitted reply in response to COC. The appellant is

directed to submit undertaking, that he will return back benefits in

case CPLA of the rcspondents is accepted. To come’ up for further

proceedmgs on 19.05 2017 before S.B.

o | - (Ahmiad Hassan)
: - Member

| :5 19.i05.20_'17 ' Petitioner with counsel and Addl:AG alongwith Mr. Javid
' Igbal, Inspector (legal) for respondents present. Counsel for the

appellant requested for adjournment to submit undertaking that he

I o will return back benefits in case CPLA of the respondents is
accepted. Request accepted. To come up for further proceedings on
28.07.2017 before S.B. '

. (Ahmdd Hassan)
! Member




14.10.2016

30.12.2016

Petitioner alongwith counsel and Addl. AG alongwith
deed Igbal, Inspector for the respondents present.
_ Learned_Addl,. AG requested for adjournment. Request
a.(';c.eplcdj.' To come up. for imp’lemenfation report on

30.12.2016 before S.B.

 Petitioner with counsel and Mr. Javed Igbal, Inspector
Legal alongwith Addl..AG for the respondents present.

Learned AAG requested. for gdjournment as the

‘respondents have not issued orders restoring the petitioner

in service froin the date of removal by treating the
intervenihg period 1e from the date of removal till date of
judgment dated 13.04:2015 as leave of the kind due and by
converting the penalty into stoppage of one annual
increment for one year. To come up for implementation

report on 24.2.2017 before S.B.

Chairman



26.10.2015 Applicant in person present. Notices to respondents be issued

for 29.01.2016 before S:B.

29._1.2016 Petitioner in person and Mr. javed fqba!, Inspector (legal)
- alongwith Addl: A.G for respondents bresent. To come up for

implementation report on 1.4.2016 before S.B.

Chairman

0r4.2016 AA Petitioner in pefson and Mr. Javed Igbal, Inspector
o - (Legal) alongwith Addl. AG for the respondents present. The
learned Addl. AG informed the Tribunal that CPLA has been
rmcl}{%d' Zl'g:aihgt“judgment of the Tribunal. Directed to produce the
reStraﬁnt order or judgmént be provisionally implemented subject
‘to final outcome of the august Supreme Court of Pakistan. To

‘come up for implementation report/stay order on 03.6.2016 before

- S.B.
- Ch%

03.06.2016 - Petitioner in person and- Mr. Javed Igbal

-

Inspector  (Legal) alongwith Addl. AG .for - the,
respondents present. Order of 1‘cinsmfcm'c.nl of the
petitioner  dated  19.05.2016  submitted. Petitioner

requested for adjournment to consult his counscl. To

~ come up for further proceedings on 14.10.2016.

5\
Cha#fman
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FORM-A
FORM OF ORDER SHEET
Court _ |
Case No. [ / /

Date of order/

Order or other proceedings with signature of Judge/

proceedings | Magistrate
1 2 ) 3
I, 01.10.2015 - The Contempt of Court Application of Mr. Fayaz
Ali submitted by him to-day, may be entered in the
relevant register and put up to the Worthy Chairman for
further order please.
REGISTRAR ~
This case be put up before the court of S.B for
further proceedings on /$-/0-15"" . |
CH_AmN
- 15.10.2015 Since 15.10.2015 has been declared as public holiday

1 .
on account of 1 Muharram-ul-Haram, therefore, case is

- . A
adjourned to 2 é -~ Z 0~ !) for the same.
Reade? )

f
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K BEFORE THE KEYBER PAKHTOON KFWA SERVICES TRIBUNAL PESFAWAR

a.W 1 rrovitdd
COrv:co Trib@

IN RE: SERVICE APPEAL N0.289/2012 Qlary Nol=/s3

Qupd /= o \s

Payaz Ali....c000c¢s.V5...Deputy Commandant Elite Force
KP‘ resh‘w”o

APPLICATION FOR INITATING CONTEMPT OF COURT
PROCEEDINGS AGAINST THE RESPONDENTS AS THEY

FAILED TO IMPLBMENT TNE ORDER/JUDGEMENT OF THIS
YO MOURARLE TRI BUN AL. -

Respectfully Sheweths~
1. That in the above titled case &nd order/judgement

in favour of the petitioner has deen passed by this
Fonourable Tridunal. (Copy of the judgement isattached).

2o 'fhat the resSpondents were properly Served the
respondente defendants, hut 80 far they failed to

implement the judgement of this Honourable Tridunal

as suffieien® long time had deen passed.

3, That the act of the respondents is based on

malafide intention just to spoil the legal rights of
the petitioner for which shey are duty bound to -

implement the order of this Fonourable Tritunal.

4, That the petitioner has got no other adequate

and speedy remey except to file the inatant petition
for further legal proceedings.

Se That the salaries and wages are the basic
legal and fundamental rights in light of the ssid '

Judgement, g
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It is, thei'efore, hurbdbly prayed thet on acceptsnce of this
application cohteup? of court proceedings may very gré&ciously
be initiated against the TeSpondents and they be directed to

implement the judgement of this Honoura&ble Tribunel.

Eetitioz§§;i
N ¢/ Neles
DATED; ~01.10. 2015. ( rm:t )

§0.572 B ALI AT FORCE.

AFFIDAVIT _

T, Faysa Ali son of Muhtmmad Ali resident of ’
Bhayeoﬂ Muslim Town Phanu Road Nowbahar Colony nb;zireshawﬁr
do hereby Solemnly affirm and deflere on gsth that. the
contents of the above application sre trﬁe and correct

to the beBt of my knowl edge and beli ef.
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. ; T PESHAWAK. s é
| s ; . Service Appeal No. 2897202, _ | ¥
’f : i . avaz AL Versus Deputy Commandam. Elite Force, KPK. §- i
. ! j ‘~ Peshawar ege. - f i
: : . !
T ! : - 07
| , @ , ; g
| ) e 2
oo ; JUDGMEN] | 1
= . ! . r . "
1 . : - +
] . . . - W . S .
] -[ ;’ 13.00.2015 i PIR BAKHSH SIIAL. MEMBER - Appeliany )
1 l f - ) o . YL i 3 H g
; . i , fwith counsel (Fazal Shah Mohmand Advocate) and Mr. i
“ i ; ; - " i .
" ! !  Muhammad  Adeg Butl. Addl. AG with Javed Ighal. : X
) . } . ”~ ' ! . am
: ' . in,s.;)cclns:(.'.cg;li) for the respondens present. . , i ' ‘
- I .
o . i
N . . ’ . ¢ {- :
i - ~ ~ oy e |
‘ L2, Avoclant Faviy Al EX-Constable No. 572 ois Tt
!' - ‘ * E ‘Jt N E .
P . e . WP
i : e Foree, !\h}'bcr,l’:!kl\.iunkh\\';l. Peshawar wag rémoved |
i - —_ ' o ' oo s
,: from serviee by the competeny

authority vide s order | o e
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i ’ ¢ . .. 2
4 .- fdated 0712907 and Dhis depaitment

tappeal wassalso

j reiected by vide

. ’ " ‘ ' . .
appellate authority  oider dited
. M 7

2012207 henee hig appeat dnder Scetion 4 ol the
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aguinst he appellapt are that
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the appellant-while being
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.

deputed. for special duty on the night between o & 10"
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June. 2010 &t 2330 PM, he ailotied SM; Rifhe "N

61635 alongwith 4
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It was submiucd by the learncy counsc} l’or the

0
5]
g
2
]
Land
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2ppellant js innoc cm who fcil

St S U
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»

rap bc&Lsc the boh was alrcacy chanocd bul he

N prcv L05 '

commmcd the’ oni\ neglisence that

A he_aceepted.

)

.l’o!xc Dg,p.xrlmcnl as  Constable ~on ”27”008 On

’

09.6.2010. the ﬁppcllunl alongwith Corstablcs I\han A!am

"

Gul Muhammad were dc,,utcd for sp"cxal dl.t\‘

It 1S not

i
I

!

IS ajid f‘\.lam Majid
{

3

3

] . .
i denicd- that the riflie n
13
i
1

question, had been issu‘éd to the
£ - : :

'nmila-u but Aaccording 1o the appellant that’ there-afier

e from special duty in hov..rs of curlv

wanted o deposit lhur riffles in K()l}l nonc of the rll'llc of

i

his LO“L.lgu(.S -was checked  and whcn hzs riffle was

thoroughly thecked - by Incharge of the I\Olh%’lo a!lcgcd

——————— e e s«

that the .\,m'lll dark bolt ol the r:!{k had bee

i re cp! v. the Koth

aced by a counry made bolt. Rcsqllamlv

0 Incharge reported the matter vide D.D No. I3 d

ated
i

. L . : !
! 110.5.2015. A fact finding enquiry dated 30.6.2010,l7_\' the ;

l

i: !la:du Khan was (.onduuu!

)

/!)\! Headquiner name l\ A

1h

_1....

¢ t.hg.ruc sheet was ls\ucd .md r(.gu!ar cn({uir\' was

i

I conducied by the I)SP Ilcadquartcr ‘who submmcd Im
H

!

" enquiry rcpoi‘l daicd 07.12 70!0 Show

. v

i \uhmitlui his u.pl\

issued 10 the c;),)ull Ml o w'mh he

s Finaliv the isnpu .md order d.uui ()1’i"’.”()i [ was passed

L and the anpci!.lnlﬂ\ulx rcmm’ui 1.om service, ”
-/ * - T e
P \Vn}l'?h Teply Lof the respondents ;s

\

also
cavailable on record wherein has been replicd tha the
. . 7 .

c
.

appellant was found ﬂulll\' thucl'orc. he was properly

D e T

removed l}‘mll service/ i

-

morning whc-x"

1 changed and-

and Basit undcr llu. c.omm.md of /\SI )

”»

cause n()ll(.L \\’d\ -
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| partics at length and carclully perused the record. |
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10. Undisputcdly, the appeliant received rifle Tor his )

: "
t special duty at night between 9% and 10 June, 2010. The

- record further shows that the appcellant was not alone but
‘ /

- accompunicd by one AS! and four constables. We after

\

-3

. . v .

. oo . Nk Y
thoroughly checking the entire record are of the view . that . j:a,‘j .
| - : By

there is no cvidence 1o cstablish that original bolt had %,
v . a '-A"t‘
. , ' YRS

. I . Bion

been replaced by the appellant. In fact the appctiant i B
. . ) ; - . R

| reccived the riffie from Incharge of Koth without checking 4 ok

it on the spot. His collcagues. have deposed before the

7

cnquiry officer that the appellant detccted the fault during

.

H ool - .
i his active oft duty 2t the spot when cartridge rou/p(’. wits

‘

blocked by the riffle. If the appellant had changed the bolt
__:, : . . X '

—-};on ihat night. then he might not have beaten  drum ol

. . .\ o -
block of the round. We¢ have also pérused thesrcgular

cnquiry report and have come to the conclusion that basis
ol this report is in fact carlier enquiry report and that

during the coursc of proper enquiry nonc of the witnesses

&
\}) '

has been personally sumimoned . The above sitwation

shows that the/appellant commitied ncgligence o the
4, /, * . . .

- 4 . L. ’
extent that ke did not check the riflle at the lime ol its

reccipt out tncre 1s nothing on record (o suggest that the

. l}
appellant changed lhc/,boll ol[' the rilfle.dn such & situsition,

/

/. {major penalty of removal from service scems to be 100
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e
4

harsh. Resultantly, the “Tribunal is constrained 1o sct aside
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Y
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the impugned orders dated 07.12.2011 & 20.12.205 | and
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CTVaEaLIe e appellant on his previous position. flis
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IN RE: SERVICE APPEAL ND.289/2012 -

Fayaz Allo.°.....e.aVS.ooDGPUty commanaant Elite Force

KPK Peshawaro-

APPLICATION FOR INITATING CONTEMPT OF COURD
PROCEEDINGS AGAINST THE RESPONDENTS 4S THEY

FAILED 10 IMPLEMENT ‘I‘BE ORDQ/JUDGEﬁENT OF THIS
FONDURAELE TRI EUN 4L .

Respectfully Sheweth;-

1, That in the sbove titled case and order/Jjudgement

in favour of'the pétitioner h&s been passed by this

'Honourable Tritunal. (Copy of the Judgement isattached).

2o - That the respondents wel'e properly served the.'
_Tespondents defend&nts hut se far thay failed to

implement the Judgement of this Fonouratie Tri®™inal

- @8 suffieient long tim@ h&8 heen passed.

3, - That the act of ¢the respondenta is baéed‘on

malafide int entlon Just to spoil the legal righ+s of
the petitioﬂar for ubxch they are duty bound to

implement the order of this Fozourable Tridtunel.

4, ‘: That the petitioner has got rno other adequate o

apnd speedy T emey ekcept to film the inztant petition
fm further legal pProceoedings,

\ S Th&t the saleries and wages are . the basic

'legal and fundamentnl righ+s in light of. tha ssid

Judgement

* BEFORE THE KFYBER PAKATOON KRWA SERVICES TRIBINAL PESWAWAR

EITR R Y00 fye -
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It is, therefore, humbiy pfayeé that on aéceptanée of this
application contempt of court pProcsodings may very gr&cious1y
Le initi&fcd agalnst the respondents and they be directed tg

‘implement the Judgement of this Fonoursble Tribunaj.

A-Petitioﬁg%*
o / ¥ \ \D\O)S

_ DATED; ~01,10. 2015, ( Fallz &1 )

FOD.572 B ALI AT FORCE.

AFFIDAVIT

I, Fayaa Ali son of Muhammad Ali resident of
‘ Shaheen Muslim Town Phanu Road Nowbahar Colony Rb.2 Peahawar

dec hereby solemnly affirm and deflere ch ¢3th that the

contentd of ths atove application are trua’and correct

to the best of oy knowledge ang beli of,

TSI LT LT WY
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Hily ] E
EEETEEE Office of the Yeputy Commandant

"’i‘“”:%"““":ﬂm Flite Force KhyL.y ¥ akhtunkhwa Peshawar

S P e SPE . {7 el
PGS e Jess - Dated: | )’/ &5 note.

_ This order is pas'sbd in comyiance with judg‘-*ent of Services Tribunal dated
13.04.2015 passed in Service Appeal No. 287 2017 itled Faiz Ali versus PPO and others. Fayaz

A1 Fx-Constable/appellant is provisionally 12 25inst ated | in service till the decision of CPLA as the

Honorable Services Tribunal is pressing harc fo: implementation of the judgment.

Copy to the:- ) _
¥~ Superintendent of Police, Hr..« SqL '411313 Ehte Force, Peshawal

Accountant Elite F01ce Khyb ¥akhtunkhwa Peshawar.
RI/Elite rorce, Khybcl Pakhtl akhw Peshawar.
4. OHC/EC/SRC Elite Force, 1 h‘ 27 Pakhtunkhwa, Peshawar.
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fogin,

A

% = BEFORE THE KHYBER PKHTUNKHWA &7 RVICES TRIBUNAL PESHAWAR

~0C No. 111/2015

In

Service Appeal No. 289/2012

Fayaz Ali .....

RN ........... o ‘....A...,....(Pet1t1oner)

Ve;a"f;u:s

Deputy Commahdémt Elite'Ferce Khybeﬁ- Pm.uiur;" '(-vé & O’v,%;é-r'é‘_;..: ................ (Respondents)

Subject:

Respected Str,

REPLY VN RESIONSV TO Co

Respondent very humbly sub:vits as under:-

That the respondents have fited €' 7LA before the Honorabie Supreme Court of

Pakistan against the judgewent of the Honorable Tribunal, however, the

respondent in order io e:sure the inplementation of the judgement of the

Tribunal and to save the iaterest of the department of prosecution of CPLA,
provisionally re-instated ta service *he petitioner vide order No. 7285-90/EF
dated 19.05.2016. Copy enclosed a¢ Annexure A. The petitioner is performing
duties and he is regular recipient ¢ onthly salary. =

That on the receipt of the dizs ssion of the Honorable Tribunal dated
24.02.2017, the back ber:iiis of i-zitioner were calculated and he was asked
to submit undertaking that ke wit’ rinrn the back benefits, in case of CPLA is
accepted. The petitioner itatly r%:vid submissior: of nndertaking.

Tn view i the above, the resznusass have irlemented the judgement in true
spirit but the petitioner is impeding the implementation. It is, therefore,
requested that the COC mw +y be dicposed of in the above terms, please. - ‘

Deputy Co
t:4ise Force Khywer Pakhtunkhwa Peshavvar.
(Respondent)
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TICHAN) PSP
Commas:dant
khtunkhwa Feshasvar




