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26.02.2015 ; Counsel for the appellant M/S. KhUI’Shld Khan. l'
SOV for respondent No.1, Mosam Khan AQ) fort -‘
respondent No. 2 and Insar. Ahmed, AAO for.
respondent_; No 4 alongwith Addl: A G for respondents --

ngu.’ -‘-'; i

present,,. ertten rep]y by respondent No.4 -also

submltted The case is assigned to D B for reJ01nder. '_

a.nd final hearlng for 3.9.20185.
Chz}/)man

03.09.201> Counsel for the appellant and Mr. Ansar Ahmad, AAO
alongwith AdII:AG for.respondents present. Learned counsel for
the appellant requested for adjournment. To come up for rejoinder

and ﬁzja] hearing on 18.02.2016.
v .
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28.1 1.2013 | Vide order sheet dated 28.11.2013 in connected appeal No.

767/2013, this appeal is adjourned to 29.1.2014.

7/4 o4 -1Y Vide order sheet dated 28.1 1.2013 in connected appeal No.
767/2013, this appeal is adjournedto 7.~ U — [ g
7 ’,1 -t Vide order sheet dated 28.11.2013 in connected appeal No.

76712013, this appeal is adjourned to _//om 8=/

RM?

N ~4-14

767/2013, this appeal is adjournedto /%’ /fr Vhid

wfdetk

, 18-T-1" Vide order sheet dated 28.11.2013 in connected appeal No.

767/2013, this appeal is adjourned to / H - 4 2-f y
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lo-12-1F

767/2013, this appeal is adjournedto 242 /T

SN

Vide order sheet dated 28.11.2013 in connected appeal No.

767/2013, this appeal is adjourned to

READER

&

Vide order sheet dated 28.11.2013 in connected appeal No.

767/2013, this appeal is adjourned to

. \’J":é}.

READER
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Vide order sheet dated 28.11.2013 in connected appeal No.ﬁ

Vide order sheet dated 28.11.2013 in connected appeal No.
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(Y 26.08.2013 Appellant with counsel present and heard on- prchmmary

| o Contended that the appellant has not been treated in accordance
$ " with the law/rules. He further contended that similaF nature of

I ' ; cases have already been admitted to regular hearing. In this respect

’ . o - e - . TR

© v o referred to one in service appeal No.1322/12 titled kramullah vs .

\ [ S
. oy, T
L)

Bench-ii on 10.10.2013. On the same analogy the mstant appeal

-~

.
v

-

appellant is directed to deposit the security amount and process fee
¢ ?g ~ within 10 days. Thereéfter, notice be issued to the.raspondents.
I . s’:" :

Case adjourned to 223@2013 for submission of written reply

before Final Bench-Il.

Cawe
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also\adm‘:tted for regular hearing subject to all legal objections. The.
. . . S




& - 02.07.2013 Clerk to counsel for the appellant present. In pursuance 01‘:‘

Z'.' - the Khyber Pakhtunkhwa Service Tribunals (Ameridment)
Ordinance 2013, (Khyber Pakhtunkhwa ord. I of 201‘3), the case is .

adjourned on note Reader for proceedings as before on 26.08.2013.

G




Form- A

@

FORM OF ORDER SHEET
Coﬁrtlof —
CaseNo._._ ... . __.793/2013
S.Né.ﬁ 'D_aie ofﬂorder Order or othAer-proceedings v-\'/ith signature of judge or Magistrafé
) Proceedings :
1 g i 3
4 26/04/2013 The appeal of Mr. Guldaraz resubmitted today by Mr. |
' Mati Ullah Khan Marwat Advocate may be entered in the
Institution Régister and put up to the Worthy Chairman for
preliminary hearing. :
&y
2

§-shorg|

This case is entrusted to Primary Bench for preliminary

hearing to be put up there on r/ — 7"'1;212/2 ,

PO

A e

el - -
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resubmission within 15 days.

on the following scores which is returned to the counsel for the appellant for completion and

The appeal of Mr. Guldaraz s/o Noor Ali Khan received today i.e. on 28/03/2013 is incomplete

Index of the appeal may be prepared according to Khyber Pakhtunkhwa Service
Tribunal Rules 1974.

2- Appeal may be got signed by the appellant.
3.  Annexures of the appeal may be attested.
4- Appeal may be page marked.

5. Copy of Notification dated 13.11.2012 is illegible which may be replaced by legible
one. :
© B- Six more copies/sets of the appeal along with annexures i.e. compléte inalt respgct

T

may also be submitted with the appeal. R '
/ -
No._ _ /ST,
DLAY 2013.

Rite R
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.




BEFORE THE HONOURABLE PESHAWAR HIGH COURT, PESHAWAR

" Service Appeal No 292 /2013

Gul Daraz
VERSUS

Government of KPK, Peshawar etc

INDEX ‘
S NO | DESCRIPTION | — , o PAGE
| 1. | Appeal alongwith Affidavit | 01-05
2. Appl"ica‘lti‘on for temvporary injunction _ 06 - 07
3. | Copy of the CNIC _ ” 08 -
4. | Copy of the pay roll and service certificate. 09 - ‘10
S |Gt ey S
6. @bg AR BN FiE ,,'l?— 29 :
7. | Wakalat Nama (In original) 29 -
Appellant
Through:
| | (MATI UDL
Advocate,

. High Court, Peshawar
Office: 17-A the Mall,
Peshawar Cantt
Dated: - 06" April, 2013 N Cell # 0300-9060670 -

______




S
BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE ‘
TRlBUNAL PESHAWAR ‘

Service Appeal No [ 22_ /2013

Guldaraz S/0 Noor Ali Khan (PST) Government/anary School,
GMPS, Pakki Gudi Khel, District Karak

" \} (Appellant)
VERSUS

1. Government  Khyber  Pakhtunkhwa through ° Secretary
Elementary and Secondary Education Peshawar

2. Director Elementary and Secondary Education, Peshawar |

3. Secretary Flnance Finance Department Government of Khyber
Pakhtunkhwa Peshawar

4. Accountant General Khyber Pakhtunkhwa, Peshawar
(Respondents)

Appeal under Section 4 of Khyber
Pakhtunkhwa Services Tribunal Act, 1974

PRAYER-IN-APPEAL:-

On acceptance of this Appeal, the notification dated
13" November, 2012 issued by Government of Khyber
Pakhtunkhwa Elementary and Secondary Education
Department Peshawar, wherein the additional qualification
of primary school teacher certificate or diploma in
education were inserted for the appointment of primary
school teacher and making it the criteria for promotion
from BPS-12 to BPS-15 may. please be declared as ultra .
virus the constitution and against the fundamental rlght of
the Appellant provided to him under the law.

Further, on acceptance of this Appeal the
Honourable Tribunal may please be declared that the
abovementioned amendmeént in the rules cannot be
operated retrospectively as for as the case of Appellant.is
concerned and the Appellant need not to have a
qualification prescribed for initial recruitment of primary
school teacher for their promotion to BPS-15 as provided in

ce-submitted ta-day - notification dated 13" November, 2012 since it was not. the
sad filed requirement when the Appellant was appomted as PST in'
{ 1.0 the year 1984. : "

Ly
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Respectfully Sheweth:-

1)

4)

That the Appellant was appointed as primary school
teacher and serving the Elementary and Secondary
Education Department District Karak since 23-10-198%as
a trained teacher, and presently he is teaching’ at
Government Primary School Pakki Gudi Khel, Karak.
(Copy of the pay roll and the service certificate is
attached as Annex ‘A & B’).

That the Appellant was initially appointed in BPS-7 the
post was later on upgraded and by now the post of
primary school teacher is BPS-12, as such all the primary
school teachers have now been rendered in BPS-12.

That when the Appellant was initially appointed, the
requisite qualification was only secondary school
certificate and there was no mechanism provided for
their promotion and either their pay scale or the post is
to be upgraded only then they good enjoy the benefit of
high scale despite their unmatched services rendered for
decades.

That the Respondents after great struggle by the
Teachers Association for providing them service
structure which may accommodate the senior teachers
like Appellant who rendered the service for the last
more than decade. The Respondents notified the rules
for the recruitment and promotion for the teacher dated
13-11-2012. (Copy of the notification is attached as
Annex ‘C’).

That in the abovementioned notification at S. No 21 the -
mechanism for initial appointment of primary school
teacher BPS-12 is given as:-

(i) Intermediate or equivalent qualification, from a
recognized board with primary school teacher
certificate/diploma in educatlon a recognized
institute or

(ii) Secondary school certificate from a recognized
board in 2" division with 02 year associate
degree in education from recognized university. -

That in the same notification at S No 19 is post of
primary school teacher BPS-15, which is liable to be
filled by promotion on the basis of seniority-cum-fitness,
from amongst senior primary school teacher with at -
least 10 years and having qualification prescribed for the
initial recruitment of the primary school teacher, as
already reproduced in the preceding para.
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7)

8)

GROUNDS: -

A)

B)

D)

E)

F)

That due to additional qualification for the initial
recruitment is enhanced in these rules, whereas at the
time of appointment of the Appellant, no such

requirement was prescribed, therefore, the Appellant

was left in the vacuum, without any chance of
promotion. In this regard the Appellant has also
preferred a departmental appeal. (Copy of the appeal
and receipt is attached as Annex ‘D & E’). - -

That feeling aggrieved from the impugned rules, the
Appellant seeks the indulgence of this Honourable
Tribunal through the instant appeal inter-alia on the
following grounds:-

That at the time of appointment of the Appellant as
PTC, the requisite qualification was only secondary
school certificate and no other academic qualification
or training was required as a condition precedent for
appointment against this post. Therefore, the additional
qualification of primary school teacher certificate or
diploma in education, introduced through the impugned
rules later on, cannot be given retrospective effect.

That the Appellant being 55C appointment in the year
1988 has to be treated on equal footing at the time of
promotion with any other PST having intermediate,

PSTC or diploma in education on his credit but .

appointed recently.

That the reach experience of the Appellant as PST
cannot be ignored and he cannot be left out on the basis
of new rules framed in the year 2012 :

That the rule of promotion against the post of Primary
School Head Teacher (PSHT) is defective yet an another
score, as the Appellant and similar other senior teachers
have been afforded no opportunity of further
enhancement by way of promotion or otherwise in their
service career,

That the impugned rule is not sustainable for yet
another defect. All the rules on the subject. of
promotion in almost all departments give a good margin
to experience / length of service but this criterion is
lacking in the impugned provision.

That in the matter of up-gradation of the same post of
PST from BPS-12 to BPS-15 only length of service of 10




years was required as requisite qualification anﬂ no
other conditions was attached thereto.

¢
N

G) That the Appellant has not been treated in accordance
with law, as against the provisions contained in Article 4
of the Constitution.

H) That the Appellant seeks leave to argue additional
grounds, after the stance of the Respondents became
known to hlm

PRAYER:-

It is, therefore, respectfully prayed that on
acceptance of this Appeal, the notification dated 13" November,
2012 issued by Government of Khyber Pakhtunkhwa Elementary
and Secondary Education Department Peshawar, wherein the
additional qualification of primary school teacher certificate or
diploma in education were inserted for the appointment of
primary school teacher and making it the criteria for promotion
from BPS-12 to BPS-15 may please be declared as ultra virus the
constitution and against the fundamental right of the Appellant ,
provided to him under the law. :

Further, on acceptance of this Appeal, . the
Honourable Tribunal may please be declared that ~ the .
abovementioned amendment in the rules cannot be operated -
retrospectively as for as the case of Appellant is concerned and -
the Appellant need not to have a qualification prescribed for ’
initial recruitment of primary school teacher for their promotion
to BPS-15 as provided in notification dated 13" November, 2012
since it was not the requ1reme? when the Appellan_t‘was.
appointed as PST in the year 1988{. 2 ' o

Appeua

Through:

(MATI ULLAH KHAN MARWAT) :
Advocates,
Dated: -26" March, 2013 High Court, Peshawar -




BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE'

TRIBUNAL, PESHAWAR

Guldaraz
VERSUS

Government of KPK, Peshawar etc

AFFIDAVIT E
|, Guldaraz S/0 Noor Ali Khan, do hereby solem‘nly a‘f_f_ir_m '.

and declare on Qath that all the contents of accompa’nyiﬁgi"
appeal are true and correct to the best of my knowlédgg‘:and |
nothing has been concealed or withheld from thistriou{r}a‘,ble':

Court.

DEPONENT =




BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR

C M No 2013
In
Service Appeal No 2013

Guldaraz
VERSUS

Government of KPK, Peshawar etc

Application for temporary injunction to the
effect that Respondents may Kkindly be
restrained from taking any action for the .
promotion of PSTS to BPS-12/15 as according

to the procedure mentioned in the impugned
rule/notification dated 13" November, 2012

Respectfully Sheweth:-

1)

2)

3

That the Appellant has filed the above. tltled service
appeal before this Honourable Tribunal, in Wthh no date
of hearing has yet been fixed.

That Respondents vide notification dated 13- 11 2012 w1th
regard to the fresh education policy has given a method of
promotion, which is bound to violate the promotion nght
of the thousands of teachers including the Appellant

That the Applicant/Appellant has prima facie and is very
sanguine for its success.

That the three ingredients i.e. prima facie case balance
of convenience and irreparable loss as per spirit of- the
rules for granting injunction are present in -the
accompanying appeal. : L

That in case the injunction as prayed for is demed the,i
Applicant/Appellant would suffer extreme 1rreparable loss
as impugned vacancies will be fill up and there would-be

no chance for Applicant/Appellant’s accommodann
Therefore, it is in the interest of justice to stay further
proceedings on the impugned notification dated 13-11- 12
titl the final decision of the instant appeal. :



6)  That the facts and grounds taken in the memo of a‘:pzoe’al |

may kindly be considered integral part and parcel of the
instant appeal. : o

It is, therefore, humbly requested that in'fhe ‘

light of above submissions, this Honourable Tribunal may please
be kind enough to restrain the Respondents from taking. any
action towards promoting the PSTS teachers on the ba51s of
above noted notification.

ppellant

Applican

Through:
ARDAR ALI\RAZA) .
(MAT1 ULLAH KHAN MARWAT)
Advocates, .
Dated: -26"™ March, 2013 High Court, Peshawar

AFFIDAVIT:-

, Guldaraz S/0 Noor Ali Khan, do hereby solemnly afflrm
and declare on Oath that all the contents of accompanymg

appeal are true and correct to the best of my knowledge and,

nothing has been concealed or withheld from this Honourable

Court.
G-

DEPONENT
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CO‘JEQ\\iE‘\l OF THE}\H\I’ER PA 81’1"L'\"(n\" St

ELEMENTARY AND SECONDARY EDUCATION DEPART MENT. T EN T

L-.u

[GEI

.

!
P
1 R Pema var, dated the November 13,2012, t
— - : v
1 : !
No.SO(PE)- D/SQ’%(‘/‘»Ieeliw,”i)l?/'feachl o Cadre:- [n pursuance of the provisions Loancd in sub rule (2) of rute 3 of the Khyber Pakhtunkhwa Civil b
3
ervants ( A-:)Domiment Promotion and Tt ansfer) Rules, 1989 and in supersession of all Notifications issued in this behalf the I:lementaxy and Secondary :
. AE R [
] Education Department in consuf. ation with the Esta bhshment Department and the Finance Department hereby lays do“m the mefhod of recruitment, ﬁ
[
i

qualification and other ¢ sonditions snec ified in the Appendix to th;s {otification Wthl" shall be applicable to all the posts specified in‘Column No. 2 of &

said Appendix and the sgheduie therewiin. ' : . ‘ ' ‘
& .
gl ’

’ SECRETARY TO GOVERN\'IE\T OF THE "{P‘%’B R PAKH’T UNKHWA
ELEMENTARY AND SECONDARY EDUCATION DEPARTMENT,

f

v -

—

. . . .
a
.

Endst. No. & Daie as above. . - .
. . L

1

o U
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(1 Tha Deputy Diracin, Do’wese{S!‘-ﬂ.!S) S&SE Lepartment.

12 All District Coordination Officers in Khyber Pakhiunkhwa,

i3, All_Executive. Ristrict
14, Ajl District Accounts.
15. Al Agency Education
18. P S.to Governor, Khy

7. P.S to Chief Minister,

Officers Elementary, & Secondary Education in.
Officers in Khyber Paké’ztunkhwa»/ﬁ\gency Accou

Officers FATA.
ber Pakhitinkhwa.
Khyber Pakhtunkhwa,

18. P.S to Chief Secretary, Khyber Pakhtunkhwa.

19. PS {o Minister E&SE

Khyber Pakhtunkhwa Peshawar.

20.PS to Secretary E&SE Department,

21. Master File.

Khyber Pakhtunkhwa, __
iits Officers

ection Officer (Primary)

1]

e — . ——————

LWL e Y Pem



Mochod of rearnitmant,

S.¥o. |- __T‘-iomenclature of the . “‘;ﬁxm]_m;{i'n qumc.moa and c\per;eaca for Age frfeched ¢
o e pOSt - initial Appomtnent or bv transter limit L
1, .2- .. A = . .._v_.._.J.__.. - S PR I 4'___ S L __“"5: g )
L. Secondary Schoo! Teacher | (i) “Second class Bachelor’'s Degree. with. two 18t035 | () Fifty percent by pI’OInOtIOIl ‘on the, basis
(BPS-16). subjects - as C emistry, Botany, Zoology, ! years. . of seniority-cum-fitness, in the following
R " Physics, -Mathematics, Statistics Humanities o omamner: L0 '
4 groups . '
B . and, O.th-eé U‘fx?\,ﬁrsﬁm‘n‘or oups trom .z} 1) Eorty per cent from amoncst the
o .

reco?nlze ¥ Certified Teachels (General),
. N . . . . Certified Teachers (Agriculture),
(i) M.A in Education or- Bachelor’s Degree in Certified Teachers (Industrial Arts)

Education, from a recognized University.

0
e e s

and Certified Teachers (Home

onomics) with at n:{;s‘ {ive V\,&I'S

3:“.’1"“ us 5'.!'.-11’ d.Hu ity A.u:
qml1ﬁcation mentioned ‘in column
NO. 3; '

(i) four per cent from amongst Ihe
Drawing Masters with at least five
years service as such.and having

qualification mvn. oned in column

\TO 3;

in b .\Inf“u* No,

e A

R o S

\§




A L it e 5

e i

ee 4T eatres e DRl
caet LIl wnL o N

i {psaructional Matsrial  Specialists. |
13 .
ks

KITCVITS il

mentioned in column No. 3; and

(v) one per dent from amongst the
Arabic Teachers with at least (ive
years service as such and having |
qualification mentioned in Columa
No.3; and

(b) ffty per cent by initial recruitment.

-~

- /1

¥4

enior Arabic Teacher
AT) (BES-10)

.

. —

N -

(3

PIPTUOR o ot btk el 21 AL PrIpeeor Wpmprawy SRR Sl

(STT) (B-16).

SCTH{General)
FTNINEY N L
\I.)i WAy

l‘

i

i Senior Certified Teacher
it

|

]

i

By promotion, on the basis of seniority-cum-
tness, from amoengst Arabic Teachers, with at
least Hve years service as sucht @nd 'izavingl
qualification a3 prescrived  for itial
recruitment vi Atabiv Teacivi. :

n

Senior Theology Teacher

i —

o e me———
mmraa——

By promotion, on the basis of seniority-cum-~
fitness, from amongst Theology Teachers, with
at teast five years service as such and having
qualification as prescribed tor initial recruitment
of Theolocgy Teacher. '
y promoticn, on the hasis of senjotity-cum-
tness, from amongst Certified  Teachers
(General). with at least five years service as such

)

b i Gual Tleiion bo | it Fan Inikial
and gaviig quuuumu.o.. Go PRESCIio=h e AR

. e o [l g IO S 1N '} SN
recuinment o Oortified Teacner (General)

- . i = e e e e

R
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; ,,a":.‘j;l - -t :
AT L T T T S L I
SEEL 3 senor Cemined Taaoner : - i . u,vz“ 106, G0 e basis ol
3 ! Clindusivial Ay H P titnesa, | trom amengst Certified  Taschers :
. 'g ABES-10) - T ) -HUAUSEIAL ALY, WD at'teast frve years service b
i i ' i 43 such and having quaiification as prescribed
7, ]t‘or initial recruitment’ of “Certified . Teacher
SUti '“""—"""‘_"“"'*“ ST e e (SO "éh}dusfsiai“}ms)r"""'“—f-"‘“ T T S T s e
57 I 6. Senior Certified Teacher ) - - By promotion, on the basis of seniority-cum-
R (Agricuiture) fitness, from amongst Certified © Teachers
(BPS-16). i (Agriculture), with at least five years service as
: such and having qualification as. prescribed. for.
] initial recruitment of Certified “Teacher
(Agriculture). ‘
7. Senior Drawing Master - - By promotion on the basis of senjority-cum-
] (BPS:16). " | fitness from ‘amongst Drawing Masters, with at |
i | ; Hleast five years service a3 such and having !
4 ' ( t H - i i
j | , ' L s . qualification as prescribed for initialsrecruitment !
i ! A : , , t of Drawing Master - !
g 3. Senior Certified Teacher - - By promotion, on the basis of seniority-cum-
3 (SCT) (Home Economics). : fitness, from amongst Certified Teachers (Home
i (BPS-16). . Economics), with at least five years service as
: |7 : ’ [ such and having dualification as’ prescribed for
B ;oo initial recruitment of Certified Teacher (Home_!
;‘ 9. | Senior Physical Education - :' { By prometion, on the basis of seniority—cum-j:\
] Teacher (BPS-16) fitness; from amongst  Physical Educationg
i | Teachers, with at least five years service as such |
i i | r j and naving qualitication as prescribed for intial |
i ; : P recruitinent of Physical Educaiion Teacher. i

THOTRe YL £ wen m(r mpanganemy -
t

\




o~ T
J‘-‘/ lJ.'\..\ “ l.lu-’ e
Trrneey f rAENGTITNITS
[RESIEE 2 WVC'Z?A' =

N
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a recognized {anzunuani Walagu: Nviddalis.
“or Darul Uloom - Saidu Sharif Qwat, Darul
- Utoom Eharbagh-Swat-La L
Darul Uloom Darosh Chxtral and any other

rul Uloom Chitral, |

Governmeni-tuil Darul Uleom, as nott ified by
the Government from time to tlme or

Second Class Master’s Degree in Arabic from
a recognized University. /

Theology Teacher (TT)
(BPS-15).

beos
-
N’/

- - -2,
ATDQ 1KY
DL~

Second Class Secondary School Cemﬁcate,

from a recognized Board with Shahdatu

Alamia from a recognized Tanzunatul
‘\'\fa arln] \I|QA311Q n. n"udl Uloom Saldu

-~

Sb"rif Swal, Tiani Jioom \.A.d:.vulii. Swni, g
Darul Uloom Chitral, Darul Uloom Darosh

o

‘Chitral and any et GOoVeininent mu Lt

Uloom, as notified by the Govemment from
time to time; Or

: . )
Second Class Master’s Degree m Islamiyat
from 2 recognized University.

(@)

{b)

Note:

“Seventy-five per cent by initial

recruitment; and

i’
(]

nty- -five pe cent by promotion, on the
is of iotity- curn-htne from

I o - ek Q;‘.....

i '_'\‘:n:i}f i 15, W Sl sy

five years  service and+ having

quduuu,dtluu p::;:;cri;;:;:l O
recruitment of Theology Teacher:

In case of non availability of suitable
person for promotion, them by initial

‘recruitment.

eorae ot equivalent qua 14113 .mrm trom « |

By “rﬁmmxc«.‘. on the basis of >emnnfy -cuni-

Fom amongst Qaris, with at et ast fivé

72ac8 se.*-':-:'s as 3 ch and having qualificarion
1 :

escribed for initial recruitment.
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veurs <e'rviex. nd navmg!
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FORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

SERVICE APPEAL No: 7?3 12013.

- - VERSUS

The Secretary Elementary & Secondary Education Department Khyber Pakhtunkhwa, Peshawar &
others T R Respondents

PARAWISE COMMENTS/REPLY FOR AND ON BEHALF OF THE RESPONDENTS
No:1,2,3 & 5. . .
——m e AN e

Respectfully Sheweth:-

Preliminary objections -

1 The appellant has no cause of action/locus standi.

2 The instant appeal is badly time barred.

3 The appellant has concealed the material fact from this Hon! able Tribunal hence -
liable to be dismissed.

4 The appellant has not come to Hon'!able Tribunal with clean hands.

5 The present appeal is liable to be dismissed for non joiﬁder/mis-joinder for

necessary parties.

6 The appellant has filed the instant appeal on malafide motives.

7 The instant appeal is against the prevailing laws & rules.
8 The appellant is stopped by his own conduct to file in present appeal.
9 The instant appeal is not maintainable in the present form & also in the present

circumstances of the issue.
10 This Hon!able Tribunal has no jurisdiction to adjudicate the present appeal.

11 The appellant has not submitted any departmental appeal through proper channel
and in accordance with Section -22 of Khyber Pakhtunkhwa civil servant Act 1973

and civil servant appeal rules 1986. Hence the present appeal is not tenable and
liable to be dismissed.

12 That the rule 3(2) of Khyber Pakhturikhwa Civil Servant (appointment, Promotion
and Transfer) rules 1989, authorize the department to lay down the method of
appointment, qualification and other conditions applicable to the post in
consultation with the Establishment & Administration Department and Finance .
Department. Hence the appeal in hand is liable too be dismissed.

13

That it was observed by the Apex Court that it is exclusively with in the domain of
the government to decide whether a particular qualification will be considered
sufficient for promotion from a particular grade and it is also with in the domain of

the government to change the above policy from time to time as no body can claim
any vested right in the policy.
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¥ ONFACTS

This Para pertains to the service record of the appellant. While the appellant has not
presented his appointment order and attested copy of service book, hence no
comments.

Incorrect. The statement of the appellant in this Para is misleading one and
meaning|ess.

In fact according to the prevailing method of recruitment as per notification dated
13/11/2012 (annexure “C” of the appeal ) on $/No: 21 the appointment of PST shall
be made by initial recruitment on merit having the prescribed qualification and age
as in columns 3 & 4. Moreover, the same rules were framed with the consultation of
Establishment & Finance Departments. ‘

As replied in fore going Paras.

Correct to the extant that respondent department notified the rules for the
recruitment and promotion for the teachers of various cadres dated 13/11/2012, in
accordance with the prevailing law, rules on the subject and to improve enhance the
quality education in the best interest of Public while other contents of this Para are
incorrect, misleading one and denied.

The mentioned rules and qualification in this Para are applicable to those fresh
candidates direct recruitment having the age 18-35 years and intends to enter in the
E&SE Department as PST BPS-12. While the appellant has 32-years service.

Incorrect and denied. The rules/qualification mentioned in this Para is not related to
the appellant being PST. The qualification and other condition mentioned in this
Para relates to senior PSTs BPS-14 and their promotion to Head Teacher post BPS-
15 in E&SE Department. It would not be out of place to mention here that under the
said rules/policy hundreds of PSTs has already been upgraded/promoted to senior
PST, and Head Teacher post and the same are not impleaded in the present petition.

Incorrect and not admitted. No civil servant has legal and vested right in promotion”
and policy as held by the apex court while the government has the right to enhance
the qualification and standard for recruitment and promotion in order to maintain
efficiency in service and to improve/uplift the standard and quality of education, in -
best interest of public. The appellant himself is responsible for not improving his
academic qualifications, teaching skills during his 32- years service, being
connected/attached with teaching profession.

Moreover the appellant has not filed any departmental appeal representation
through proper channel and in accordance with civil servant Appeal rules 1986. The
alleged/annexed departmental appeal is neither through proper channel no diarized.
The mentioned appeal dated 7/12/2012 is posted on 8-12-2011 which is strange
enough & question mark on the face of receipt as (annexure“F” D&E of the
appeal) and also against civil servant rules 1986, hence the whole Para is denied
being deceptive one.

Incorrect & not admitted. The present appellant does not fall within the definition of
aggrieved person and there is no reason for the petitioner to be aggrieved from the
mentioned prevailing policy dated 13/11/2012, While the appellant did not implead
the upgraded/promoted and the said rules and those having the higher qualification
than appellant and waiting for promotion. Hence the appellant has no cause of
action / locus standi to invoke the jurisdiction of this Hon!able Tribunal, hence the
appeal in hand is liable to be dismissed inter alia on the following grounds:-
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A7 Incorrect & not admitted. The statement of the appellant in this Para is false, against
%" the facts and record. In fact Primary School Teaching certificate i.e PTC is required
qualification for PTC teacher (now PST), hence the whole Para is denied.

B Incorrect and not admitted. How it can be justified that the appellant possessing
only SSC, be treated on equal footing with other PST teachers having higher

academic and professional qualification, and the same is against norms of natural
justice and merit.

C The statement of the appellant in this Para is baseless against the law, rules on the
subject and without any legal support.

D Incorrect and denied. The statement of the appellant in this Para is based on
malafied motives.

E  Incorrect and not admitted. The statement in this Para is against facts. The length of

service for promotion/up-gradation is mentioned in the said notification i.e in S/No:
19 & 20 in column: 3.

F - The statement of the appellant in this Para is ambiguous and meaningless hence
needs no comments.

G Incorrect. The appellant has been treated in accordance with law, rules on'the
subject constitution of the Pakistan.

H The respondents seek the permission of this Hon! able Tribunal to adduce more
grounds & proofs at the time of arguments.

In view of the above submission, it is requested that this Hon’ able Tribunal
may very graciously be pleased to dismiss the appeal with cost in favour of t

respondent Department. ‘
Secretary : Dlrect/or/' '
Govt: of Khyber Pakhtunkhwa, ‘ Elcmentary & Secondary Education .
(Finance) Department Peshawar Khyber Pakhtunkhwa ' “
Accountant General ‘ | Secretary

Khyber Pakhtunkhwa, Peshawar. Elementary & Secondary Education

~ Department,{Government of Khyber

Pakhtunkhwa
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BEFORE THE KHYBER PAKHTUNKHWA SERIVCE -
TRIBUNAL PESHAWAR

APPEAL NO. 7% 3 712013,
/7‘414/%/4@« .................................... eevaeerarnneereranntenenons Appellant
Versus
h Government of Khyber Pakihtunkhwa through,
Secretary Elementary and Secondary Education

Peshawar and other’s..........cccovuvvnivninienennnn.n, beecestcensntsrnracecaes Respondent.

(Reply on behalf of respondent No. 4)

Preliminary Objections - ‘ -
1). That the Appellant has no cause of action.
2). That the Appellant has no locus standi.
3). That the instant appeal is not maintainable.

4). That the grievances of the appellant not covered under the rules,

Respectfully Sheweth:-

Para No. 1 to 8 Relate with respondent No. 1 to 3, however, it is
submitted that whenever Notification is issued by the Government or any Department,
then it is Obhgato;y for the Departments to follow the rules. Verdict of Notification dated
13.11.2012, is very clear, therefore, the appt,llant is not entitled for any benefit.

The appellant has’ no grievances against this office, therefore,
Administrative Departments (Both) will be in a better position thereby satisfying the
appellant.

[t is, thercfore, humbly prayed that the name of this office may be
excluded from the list of respondents.

—"/

DEPUTY ACCOU?@'/I‘AN'I’ GENERAL
‘ (Litigation)
KHYBER PAKHTUNKIIWA.,

e
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12,44 Drsulrt Coordmatmn Officers in<hyber Pakhiunkhwa,

i3, Al Execuiive Districi Ofiicers E!eqnntary & Szcondary Education i in Kny ybe
is. Al District Accounts. Ciiicers in Kivber Pakhtunkhwa: l~\gency Accouiits O iCes FATA,
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15, Al Agency Education Officers FAT:,
1o P.5 to Governer, Khy vher Pakhran:wa. _
7.P.S to Chief Minister, Khyber Paktunkhwa.
18 P.S ta Chief’ Secretary, Khyber Pahtunkhwa. .
19. PS to Minister E&SE Khyber Pakhunkhwa Peshawar.
20. PS to Sect stary E&SE Departmen
21. Master File,
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