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:1 '
Co-unsel for the appellant, M/S Kh-urshid Khan, 

SO^' for respondent Nb.l, Mosam Khan, ^ for 

respondent No. 2 and Insar Ahmed, AAO for 

respondent No. 4 alongwith Addl: A.G for respondents 

pres^ent.,,.Written reply by respondent No.4 also 

submitted.. The case is assigned to D.B for rejoinder, 

and’ final hearing for 3.9.2015.

26.02.2015
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Chairman

>

Counsel Tor ihe appellant and Mr. Ansar Ahmad, AAO 

alongwith Adll:AG for' respondents present. Learned counsel for 

the appellant requested for adjournment. 'I'o come up tor rejoinder 

and final hearing on 18.02.2016.

03,09.2015
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28.11.2013 Vide order sheet dated 28.11.2013 in connected appeal No. 

767/2013, this appeal is adjourned to 29.1.2014.,n

i ;r
iVide order sheet dated 28.11.2013 in connected appeal No. 

767/2013, this appeal is adjourned to ^ ^ ^ ^ ^
fr i.
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I7,^(4 Vide order sheet dated 28.11.2013 in connected appeal No. 

767/2013, this appeal is adjourned to //^ _____ . ■ T*

i.

'i ■ .

R
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Vide order sheet dated 28.11.2013 in connected appeal No. 

767/2013, this appeal is adjourned to
IA f5

;;
i ■

Vide order sheet dated 28.11.2013 in connected appeal No. 
767/2013, this appeal is adjourned to f 0 ^ j ^^ i:

5.

P^)ER

Vide order sheet dated 28.11.2013 in connected appeal No. 

767/2013, this appeal is adjourned to

V

}■

i
F

Vide order sheet dated 28.11.2013 in connected appeal No. 

767/2013, this appeal is adjourned to ___________________.
'■

r
}

READER

Vide order sheet dated 28.11.2013 in connected appeal No. 

767/2013, this appeal is adjourned to ___________________.
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Appellant with counsel present and heard on preliminary. 

Contended that the appellant has not been treated in accordance 

with the law/rules. He further contended that similff'nature of 

have already been admitted to regular hearing. In this respect 

■ he referred to one in service appeal No.1322/12 titled Ikramuliah

which has been fixed for hearing before the Hon'ble Final 

Bench-ii on 10.10.2013. On the same analogy the instant appeal 

also admitted for regular hearing subject to ail legal objections
\ V • ^ ■%

appellant is directed to deposit the security amount and process fee 

within 10 days. Thereafter, notice be issued to the cgs^oondents. 

Case adjourned to 41^-2013 for submission of written reply 

before Final Bench-ll.

i
m-' I26.08.2013
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.{02.07.2013 Clerk to counsel for the appellant present. In pursuance of 

the Khyber Pakhtunkhwa Service Tribunals (Ameridrnent) X*

Ordinance 2013, (Khyber Pakhturikhwa ord. II of 2013), the case is

adjourned on note Reader for proceedings as before on 26.08.2013.
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Form- A
%

FORM OF ORDER SHEET
Court of

Case No. 793/2013

Date of order 
Proceedings

Order or other proceedings with signature of judge or MagistrateS.No.

1 2 3

26/04/2013 The appeal of Mr. Guldaraz resubmitted today by Mr. 

Mati Ullah Khan Marwat Advocate may be entered in the 

Institution Register and put up to the Worthy Chairman for 

preliminary hearing.

1 1
1

i

2 This case is entrusted to Primary Bench for preliminary 

hearing to be put up there on

■i
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The appeal of Mr. Guldaraz s/o Noor Ali Khan received today i.e. on 28/03/2013 is incomplete 

on the following scores which is returned to the counsel for the appellant for completion and 

resubmission within 15 days.
. ,r

11-' Index of the appeal may be prepared according to Khyber Pakhtunkhwa Service 
Tribunal Rules 1974.

2- Appeal may be got signed by the appellant.
3- Annexures of the appeal may be attested.
4- Appeal may be page marked.
5- Copy of Notification dated 13.11.2012 is illegible which may be replaced by legible 

one.
6- Six more copies/sets of the appeal along with annexures i.e. complete in alt resppct 

may also be submitted with the appeal.

/S.T,
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y2013.
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SI-RVICI-TRIBIWAL 
KnYRI-R FAKinyWKHWA 

PI'SHAWAR.
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MR. SARDAR All RAZA ADV. PESH.■ i
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before the honourable PESHAWAR HIGH COURT. PESHAWAR

/2013Service Appeal No

Gul Daraz 
VERSUS

Government of KPK, Peshawar etc

INDEX

PAGEDESCRIPTIONS NO
01 - 05Appeal alongwith Affidavit1.

06 - 07Application for temporary injunction2.

08Copy of the CNIC3.

09 - 10Copy of the pay roll and service certificateA.

5.

6. ^

iqWakalat Nama (In original)7.

Appellant
Through:

(MATI URL 
Advocate,
High Court, Peshawar 
Office: 17-A the Mall, 
Peshawar Cantt 
CpII # 0300-9060670Dated: - OG'*" April, 2013

■>.v.
<*
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR

Service Appeal No 7^3 /2013

Guldaraz S/0 Noor Ali Khan (PST) Government-Primary School, 
GMPS, Pakki Gudi Khel, District Karak

(Appellant)
I

VERSUS

1. Government Khyber Pakhtunkhwa through Secretary 
Elementary and Secondary Education Peshawar

2, Director Elementary and Secondary Education, Peshawar

3. Secretary Finance, Finance Department Government of Khyber 

Pakhtunkhwa Peshawar

4, Accountant General, Khyber Pakhtunkhwa, Peshawar
(Respondents)

Appeal under Section 4 of Khyber 
Pakhtunkhwa Services Tribunal Act, 1974

PRAYER-IN-APPEAL:-

On acceptance of this Appeal, the notification dated 
November, 2012 issued by Government of Khyber 

Pakhtunkhwa Elementary and Secondary Education 
Department Peshawar, wherein the additional qualification 
of primary school teacher certificate or diploma in 
education were inserted for the appointment of primary 
school teacher and making it the criteria for promotion 
from BPS-12 to BPS-15 may. please be declared as ultra 
virus the constitution and against the fundamental right of 
the Appellant provided to him under the law.

Further, on acceptance of this Appeal,. the 
Honourable Tribunal may please be declared that the 
abovementioned amendment in the rules cannot be 
operated retrospectively as for as the case of Appellant is 
concerned and the Appellant need not to have a 
qualification prescribed for initial recruitment of primary 
school teacher for their promotion to BPS-15 as provided in 
notification dated 13^^ November, 2012 since it was not the 
requirement when the Appellant was appointed as PST in 

the year 1984.
«a4 fiie4



Respectfully Sheweth:-
That the Appellant was appointed as primary school1)
teacher and serving the Elementary and Secondary n 
Education Department District Karak since 23-10-19S^as \ 

a trained teacher, and presently he is teaching at 
Government Primary School Pakki Gudi Khel, Karak. 
(Copy of the pay roll and the service certificate is 

attached as Annex ‘A & B*).

That the Appellant was initially appointed in BPS-7 the 
post was later on upgraded and by now the post of 
primary school teacher is BPS-12, as such all the primary 
school teachers have now been rendered in BPS-12.

2)

That when the Appellant was initially appointed, the 
requisite qualification was only secondary school 
certificate and there was no mechanism provided for 
their promotion and either their pay scale or the post is 
to be upgraded only then they good enjoy the benefit of 
high scale despite their unmatched services rendered for 

decades.

3)

That the Respondents after great struggle by the 
Teachers Association for providing thenn service 
structure which may accommodate the senior teachers 
like Appellant who rendered the service for the last 
more than decade. The Respondents notified the rules 
for the recruitment and promotion for the teacher dated 
13-11-2012. (Copy of the notification is attached as 

Annex ‘C').

that in the abovementioned notification at S. No 21 the 
mechanism for initial appointment of primary school 
teacher BPS-12 is given as:-

Intermediate or equivalent qualification, from a 
recognized board with primary school teacher 
certificate/diploma in education a recognized 

institute or

(ii) Secondary school certificate from a recognized 
board in 2""^ division with 02 year associate 
degree in education from recognized university.

4)

5)

(1)

That in the same notification at S No 19 is post of 
school teacher BPS-15, which is liable to be

6)
primary
filled by promotion on the basis of seniority-cum-fitness, 
from amongst senior primary school teacher with at 
least 10 years and having qualification prescribed for the 
initial recruitment of the primary school teacher, as 
already reproduced in the preceding para.



g)
That due to additional qualification for the initial 
recruitment is enhanced in these rules, whereas at the 
time of appointment of the Appellant, no such 
requirement was prescribed, therefore, the Appellant 
was left in the vacuum, without any chance of 
promotion. In this regard the Appellant has also 
preferred a departmental appeal. (Copy of the appeal 
and receipt is attached as Annex ‘D & EM.

7)

8) That feeling aggrieved from the impugned rules, the 
Appellant seeks the indulgence of this Honourable 
Tribunal through the instant appeal inter-alia on the 
following grounds:-

G/?OL/NDS:-

That at the time of appointment of the Appellant as 
PTC, the requisite qualification was only secondary 
school certificate and no other academic qualification 
or training was required as a condition precedent for 
appointment against this post. Therefore, the additional 
qualification of primary school teacher certificate or 
diploma in education, introduced through the impugned 
rules later on, cannot be given retrospective effect.

A)

B) That the Appellant being SSC appointment in the year 
1988 has to be treated on equal footing at the time of 
promotion with any other PST having intermediate, 
PSTC or diploma in education on his credit but . 
appointed recently.

C) That the reach experience of the Appellant as PST 
cannot be ignored and he cannot be left out on the basis 
of new rules framed in the year 2012

D) That the rule of promotion against the post of Primary 
School Head Teacher (PSHT) is defective yet an another 
score, as the Appellant and similar other senior teachers 

have been afforded no opportunity of further 
enhancement by way of promotion or otherwise in their 
service career.

That the impugned rule is not sustainable for yet 
another defect. All the rules on the subject of 
promotion in almost all departments give a good margin 
to experience / length of service but this criterion is 
lacking in the impugned provision.

E)

F) That in the matter of up-gradation of the same post of 
PST from BPS-12 to BPS-15 only length of service of 10

i;
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years was required as requisite qualification and no 
other conditions was attached thereto.

That the Appellant has not been treated in accordance 
with law, as against the provisions contained in Article 4 
of the Constitution.

G)

That the Appellant seeks leave to argue additional 
grounds, after the stance of the Respondents became 
known to him.

H)

PRAYER:-

It is, therefore, respectfully prayed that on 
acceptance of this Appeal, the notification dated 13^^ November, 
2012 issued by Government of Khyber Pakhtunkhwa Elementary 
and Secondary Education Department Peshawar, wherein the 
additional qualification of primary school teacher certificate or 
diploma in education were inserted for the appointment of 
primary school teacher and making it the criteria for promotion 
from BPS-12 to BPS-15 may please be declared as ultra virus; the 
constitution and against the fundamental right of the Appellant 
provided to him under the law.

Further, on acceptance of this Appeal, the 
Honourable Tribunal may please be declared that the 
abovementioned amendment in the rules cannot be operated 
retrospectively as for as the case of Appellant is concerned and 
the Appellant need not to have a qualification prescribed for 
initial recruitment of primary school teacher for their promotion 
to BPS-15 as provided in notification dated 13^^ November,, 2012 

since it was not the requirement when the Appellant, was 
appointed as PST in the year 1981.^. V '; :'■■■

Appella

Through:
RDAR aQrAZA)

a

(MATI ULLAH khan MARWAT)
Advocates,
High Court, PeshawarDated: -26^'' March, 2013

-r



BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR

Guidaraz

VERSUS

Government of KPK, Peshawar etc

AFFIDAVIT

I, Guidaraz S/0 Noor Ali Khan, do hereby solemnly affirm 

and declare on Oath that all the contents of accompanying 

appeal are true and correct to the best of my knowledge and 

nothing has been concealed or withheld from this Honourable 

Court.

DEPONENT

:s

rC-

;
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

CM No 2013
In

Service Appeal No 2013

Guldaraz
VERSUS

Government of KPK, Peshawar etc

Application for temporary injunction to the 
effect that Respondents may kindly be ; 
restrained from taking any action for the 
promotion of PSTS to BPS-12/15 as according 
to the procedure mentioned in the impugned 
ruie/notification dated 13^^ November, 2012

Respectfully Sheweth:-

That the Appellant has filed the above titled service 
appeal before this Honourable Tribunal, in which no date 
of hearing has yet been fixed. ' '

1)

That Respondents vide notification dated 13-11-2012.with 
regard to the fresh education policy has given a method of 
promotion, which is bound to violate the .promotion right 
of the thousands of teachers including the Appellant.

2)

That the Applicant/AppeUant has prima facie and is very 

sanguine for its success.
3)

That the three ingredients i.e. prima facie case; balance 
of convenience and irreparable loss as per spirit ofvthe 
rules for granting injunction are present in sthe 
accompanying appeal.

4)

That in case the injunction as prayed for is denied,vthe 
Applicant/AppeUant wduld suffer extreme irreparable toss 
as impugned vacancies will be fill up and there would be 
no chance for Applicant/Appellant's accommodation. 
Therefore, it is in the interest of justice to stay further 
proceedings on the impugned notification dated 13-11:12 
till the final decision of the instant appeal.

5)
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6) That the facts and grounds taken in the memo of appeal 
may kindly be considered integral part and parcel of the 
instant appeal.

It is, therefore, humbly requested that in the 
light of above submissions, this Honourable Tribunal may please 
be kind enough to restrain the Respondents from taking , any 
action towards promoting the P5TS teachers on the basis of 
above noted notification.

Applicant-Mppellant

Through:
/ARDAR ALI\RAZA) .

a

(MATI ULLV^H KHAN MARWAT)
Advocates,
High Court, PeshawarDated: -26'^ March, 2013 .1 .

AFFIDAVIT:-

I, Guldaraz S/0 Noor Ali Khan, do. hereby solemnly affirm 
and declare on Oath that all the contents of accompanying 
appeal are true and correct to the best of my knowledge; and 
nothing has been concealed or withheld from this Honou.hable 
Court.

DEPONENT

by han a1
sioi
.SI
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GOVER.NMcr'r OF THE KJiYEER PA^-O-ifUNICIlWA-. - ; - • 
ELE^t£•NTARY AND SECONDARY EDUCATION DEP.MmiENT INVIEN T.*5) .!

. i

■fvl’ 7.•N>- o.NOTIFICATION 1
;

■ r^•-- r5' f
i. Pesha^vw. dated the November 13,2012. V

,v. <;n^x>FU-^/.SSBC/Mceting/?»T^./Teaching Cadre:- In pursuance of the provisions contained in sub rule (2) of rule 3 of the Khyber Pakhtiinkhwa Civil

Promotion and Transfer) Rules, 1989 and in, supersession of all Notifications issued in this behalf, the Elementai7 and Secondary
Establishment Department and the Finance Department hereby lays down the. method of recniitmeiit.

4

t ,

id-Servants (Appointment
Education Department in consultation with the ^
quali ficaiion and other conditiins specified in the Appendix to this Notification Aich shall be applicable to all the posts specified in ■Cofumn No. 2 of the 

said Appendix and the sphedule therewiih.

f

I
t

(\

I
Myt
\

SECRET.ARY TO GOVERNiVIENT OF THE KH^BER PAKHTHNKHWA 
ELEMENTARY AND SECONDARY EDUCATION DEPARTMENT.

'

j
Erdst. Mo. .& Date as above. , .

Copy fcn-varded to':-

Secretary to Govt, of ^hyber Pskhiunklhva, Establishment Department.
.....Secretary to Govt, of Khybar Pakhtunkhv/a, Finance Depadment.
-i-xo c:r=.-r=t=r-/ 'O Govt of Khyber Pakhiunkhwa. Law Department.^

sic'-em.n/ ^.hyber P;:ikhtonkhw3. Pubiic Service Commission r-esnawar.
'S rr,e Acccuniai'u ociici ci, iM ocvo. ---- --------------------

i
1

^4

n0 0li 2DIOi;3.

7 wr''**

f



•k

- •
; •*

' •

3 — :-':'.':j'-;Cr ; • O. :■ O^iector iPiTn'i Khvb^r

siSSSSiSr^ss

19.' PS to MinLlefES^'^'^!: Pakhtunkhwa.
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I Sec^i^Tn Officer (Primary)//s V % .
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id ofMinimum quatificarioa uad experience lor . 
• initial appointment or by transfer.

i
Age

limit.
iN'ornenclatiire of the

-. - - - ^.... -pQSt._____ ___
2.

Secondary School Teacher 
(BPS-16).

- -- 4^3:'1, (a) Fifty percent by promotion bn the, basis 
. of seniority-cum-fitness, in the following 

manner: '............

....... (i) forty^ per cent from amongst the
Certified Teachers (General), 
Certified Teachers (Agriculture), 
Certified Teachers (Industrial Arts) 
and Certified Teachers (Home 
Hconomics) \vith at i-^ast tive years* 
ser/ice as SLich- ^nd ' i.'iavmg 
qualification mentioned *in column 
No. 5;

(ii) four per cent from amongst the 
Drawing Masters with at least five 

, years service as such .and having
qualification mentioned in column 
No.3;

Second class Bachelorb Degree, with, two 
subjects'US'Chemistry, Botany, Zoology,

■ Physics,-Mathematics, Statistics Humanities 
and^ other equivalent groups from 
recognized University; or

(h) M.A in Education or-Bachelors Degree in 
Education, from a recognized University. ■

18 to 35(i) i-1. r.years.
;■

f

a
r

. f

i
(!
j.I

i

t
i
1

a
I

K /\ c-;y . ^
(tii) four per cent from among.st the 

Physical Education Teachers with 
• at least fve years service as such j

--V ' 5f
t.!

i
fI I

/nenMoeed in,-.u r.
-1

in coiiinm No. 3;i

■

:
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teruciionai' WatiriM Sppoialbts,

.ind hiiving qualiticvt'-O" 
mentioned in column No. 3; and

•:
iI ;

suchI• ! :
I

(v) one'pirSent from "amorigst the 
Arabic Teachers with at leact Uve 

such and having 
in Column

—i-—■

1years service as 
qualification mentioned 
No.3;and

i

-
(b) fifty recruitment.

^ prolSSti^on the basis
from amongst Arabic Teachers, with at 

’ Nuca aiiu iidvin^.
for uiitial

r
{

5 fitness
least ilve years sei^-ice as

a§ prescribed

t ‘n^enior Axabic Teache'r
(SAT) (BPS-16)

I2. i3 Ii

qualification 
recruitmeni oi' Aiaulc Tcaciici.

i
M

1
I1 I

BT^motion, on the basis of seniority-cum^ 
funess, from amongst Theology Teachers wuh 
at leait five years service as such and havi ^ 
qualification as prescribed for initial recruilmen
of Tlieolcgy Teacher.

3
Senior Theology Teacher 
(STT) (B-16).

\Aj>. 1s

__________ .. ^

the basis of semonty-cum- \i 
Cenified Teachers 

ss Sucn

*

\ ■

! By nromotion, on 
fitness, from amongst 
(General), with aUeast five yean 

1 and having quuiiucanou u.. 
recruitment of Certified Teacher (t.enerul.

I

Serdor Certified Teacher
(SCT'XGcnecal)

\.
1 1 ;

I-
I r

; 11 1,T> JlO ' A » I
j ■I 1 II : I

i
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i?acner~ § i• indiisaiul Arts)' j ^oy.pioniotion, on die Onsis or’soiliodiy-ijmn-I 
' fitnesfo . trom anrongsi .Certifier! Tenoher? I 

■| (ifitiusjnai Arts), wun afieasttive years ser/ice !• 
such and having qualification as prescribed i ■ 

tor initial recruitment' of Certified Teacher 
(fiidusiFiai--Afis).—

3 !

I \ D.ro-n:) .'.

I
:• as

6. Senior Certified Teacher 
(Agriculture)
(BPS-16).

!
By promotion, on the basis of seniority-cum- 
fitness, from ^ amongst Certified ' Teachers 
(Agriculture), with at least five years service as 
such and having qualification as prescribed, for 
initial recruitment of Certified " Teacher 
(Agriculture).
By promotion on the basis of seniority-......
Utness from 'amongst Drawing Masters, with at 
least five years service as 'such and hdvin^' 
qualification as prescribed for initial-recruitmem 
ofDrawin-aM?>.?ter • I

!

I
h •

4 7. Senior Drawing Master 
(BPS-I6). cum-

i.

5

*

8.'i Senior Certified Teacher ■ 
(SCT) (Home Economics) 
(BPS-16).

3 By promotion, on the basis of seniority-cum- 
fitness, fiom amongst Certified Teachers (Home 
Economics), with at least five

i

i years service as 
such and having qualification as prescribed for ' ‘i 
initial recruitment of Certified Teacher (Home | '\0 
Economics).

iV - I
Qi \> \

9. Senior Physical Education 
Teacher (BPS-16). ' ' oy promotion, on the basis of seniority-enr 

titness, from
I

ti- V. \ /■
amongst Physical Education. 

^ Teachers, with at least tive years service as such 
i ana having quaiitication as presenued tor initial j 
I i-ecruitineni of Physical Education Teacher.

i

J

HI
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C' .‘-. ■a:asli
j>ora a recoaaiz^d board -viai Shahdatui i

iArabic VeaGher vAT; • i b- year‘3,O'- i
r>’>o_ i •i; s;

Til ^-viul/iua

lanzinniariii Wataqnl ^idJaftS.
r*^

a recognized 
'or Darui Uloom-Saidu Sharif Svvan Darul
Utoom Gharbagh-Svyat>-P?xud yioom-Ch-itrai-
Darul Uloom Darosh Chitral and any other 

Darul Uloom,_as notitied by

?~ ■■

■

Government •run 
the Government from time to time; or 
Second Class Master’s Degree in Arabic from 
a recosnized University.
Second Class Secondary School Certificate, 
from a recognized Board wlih Shahdatul 
Alamia from a recognized ^ Tanzimatul 
vY^-c-iq’d Madaris or Darul Uloom Saidu

f » ,,5.. * '
1:111 iJVVUV, j

(ii)
by initialcent(a) Seventy-five per 

recruitment; and
twenty-five per cent by promotion, on the 

of seniority-cum-fitness, from
w'.'ui at i-vatt; 

and • having

20 to 35 
years.(0 ,Theology Teacher (TT) 

(BPS-15).
ll.

(b)

tiharif Sv/ai, Daaii onocntt 
• Darul Uloom Chitral, Darul Uloom Darosh 

Chiirai and any OuicV LiOVCiTiznsUv .
notified by the Government from

servicefive years
quaiiiication prescnoen

itment of Theology Teacher:
liftial;fo:-run c.'anai

recru
Note: In case of non availability of suitable 

for promotion, then by initial

Uloom, as 
time to time; or

person 
recruitment.Second Class Master’s Degree in Islamiyat 

from a recognized University._______ '(iO !:v\*
By prpmotiGn, on the basis of seniority-cun> 

i fitness, from amongst Qaris, vvuh at least Uve 
such and having qualification |\

•■i\.—
12. \ Senior Qari

1 (BPS-15).
!

years seiwice as 
orescribed for initial recruitmem 

eeiit by initb.’. -

i'-
1

j i(5 lu jO 
years.

\y j^e:
I Baclielof’s Degree or equivalent qiiaiiiicaaon

•vVith Ceaified i'eaclier
trom a :Cerfifled Teacher

n rB?S-15T
t

! recognized 'jpAeisUy_I rn
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I Ediicaiion from u Univeniry or et^^hcesn j •
. . . .1. ^ •r^;.. I............. ^ •

of sooioriLy-cutTi-iiincss, froni' amongsc j

af ayo yoi.us .■service and liuvin.s ' 
qualification presqribed • 'for initial 
recruitment of iCertifled Teacher 
(General):

!
II v. o •
i • t.x —

1

I
I

P

Provided that if . no suitable 
candidate, is . availabie amongst the 
Primary School Head Teachers for 
transfer, then the posts will be filled by 
promotion on the basis of seniority-cum- 

;■ fitness, from amongst Senior Primary 
School Teachers with at least five years 
service and having qualification 
prescribed for • initial recruitment of 
Certified Teacher (General).

!

J
3

1
i ;

I

i :i I I

:
J
! ■

i Note: In case of non availability .of'Suitable 
person for promotion, then by initial 
recruitment.

I
i
1 <

. 14. Ceraiied Teacher 
(Industrial Arts) 
(3PS-i5).-

Bachelor’s' Degree from a recognized 
University with two years training in the 
relevant, technical ' subjects.- from any 
Government Industrial or Govt. Technical 
Vocational institute or Center; or

(i) 18 to 35 
years.

(fa) Forty per c^nt by initial recnatment; and
‘ \ ^sv/

(b) sixty per cent by promotion, on the basis 
of seniority-cumTitness, from' amongst 
the Primary School ‘Head Teachers with 
at least live years ser/ice and having j 

prescribed for 'nitini I 
recnaitment of Certified Teacher I

;;

K-i V. w.I I t

i (b) Bachelor’s Degree -fiom a recognized I

1^'

J3.
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Promotion, theO the posts will be alleV^ 

by promotion on the basis of senion ,- 
cum- fitness, from amongst Senior 
Primary School Teachers v/ith at least 
five years service and having 
qualification prescribed 

. recruitment of Certified 
(Industrial .^rts).

ofn;U:i
; I’., •• - - :■O'-'aiUi

Training- 
Teacher,'Agro

c- iT. - '• ■
K^.Ci l.li iC,U i'T.■v_;enter;

technical (Iridustrial Ans).

initialfor
Teacheri

suitableof m.iii avaiiabuny 
for promotion,

ii ,s;nTe- m case by ^ initial \ I• I iheni ' person
recruitment.

i. I .3 I f1\ I

1 Iecruitment; andForty per cent by Initial re1
(a)1 18 to 35 

years.
from a recognized 

year training m
fBachelor’s Degree 

University v/ith one _
Amiculture from any Government institute or 
center with nine months training .rom 
Government Agro ' Tec'nnieay Teacher. 
Trainine-Center--of the - level- or ■ Certiti.-cl 
Teacher Agro Technical (Agriculture); or -

Bachelor’s Degree 
die subject, from a rccognmc-*

i (i) the basisCertified Teacher 
(Agriculnare) 
(BFS-15). .

sixty per cent by promotion. _
of seniorib/-cum-fitnes3 from ammngst
the Primary School Head Teachers, vviih
at least five years service and 
qualification presGn5ed_ mr _..mtm
recruitment of Certitiea tea-ne. 
(.Agriculture):

on15. (b) •!
It

\J: i■!

;

i■;

i!t

with Agricultui-e as one of
- .c* f f(fi) suitableProvided 'that if no 

is . .T/ailable ;
r\r»or*C

amongst _ uhe1- ’ i . !cand'date--i1 1!■

rrom unc-gree.ii
. .i..

!
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srh..oi .caoucu. --
navin^

;■anv ! •

recruitment
iUurs)i'’.....

;cnl> n?.cemcai and ofl ■/
i sep/’ice

Certtfod Teacher (AgRC.v

of non
for promotion,

i initial

I of suitable
initial

I availability:'r-...... «
Nole: In case 
■ person

then by
i

; and
1

Ts~to'35j C'^-)

of semonty-cum xeachers with
Primary School

at 'least nvc cribed for'.miiai 1
Teacher (Home'

■Economics)’.

shsr.»s.3
training

Teacher

Sachelor’sDesreew^^
(b)(i)(SSSdTrfCSome

Economics)
mPS-15).
V

ofone
University

Agror ;Government !n 1

■1 • or Nvith Koine 
from any i 

college -vith

Training Center - 
Certified Teacher 

’ Economics, as . _ _
Government Tramm^ 
Bachelor’s Degree-

Certificate 
, .£■ 4.1^p. CM.b’PCT.Sone - -'

1

" > !
1‘i: -E- !

school orin. if no .suitable
'amongst the .

.c^—
L^Jl

. -i. thatProvidedi i ;or
is available 

o t m Head Teacners School Gt ■llbefmedby

SS!HlSSt

\ N. */v ^recognized
horn

i candidate
primary
promotion,

■promotion on 
fitness, h'om 
School Teachers 
service and

s
from c. 
months training 

Technical,, 
level

Technical (Home

>
Bachelor’s 
University
Govefhrnent

Degree 
with nine 

■ --Agro .- -

■ Training Center
nified Teacher Agro

Economics)’, or . ...

(iiO Teacher | •
of the!i

f the01
vVl

iCe

i 1
I
I
1 ;;n:M -
; ! > I

i!

I •>
1.
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Certified Teacher fHoiae bcGr-omj.cj.j-.:Universuy w!i.u uuw } ;r.F hiGa aVail-abbiiy. '.b .sauaL^i.. , 
for promotion, then, by initiai

bati'iUia -ce /■^r.from any Governmem 
institute with nine months training from 
Government. Agro ■ -Technical.. . Teacher

of the level of certified

GTtc! ir. «•* -J w
person
recruitment.i

Training center 
■ Teacher .4gro Technical (Home Economics).•1

■ s
!
I

1

initialby. cent(a) Eighty per
recruitment; and ,

18 to 35 
years.

Bachelor’s Degree from" a recognized University 
Drawing Master (DM) courseDrawing Master 

CBPS-15).
17. with one year 

Certificate. cent by promotion, on the 
, from 

-School Head

. (b) twenty per 
' ’ , ’ basis- of seniority-cum-fitness. 

Primer,' _.
j i! • II amonsst the 

‘ Teachers with at least uve years ser/ice 
Hnd havinc .qualification prescribed for 
initiai recruitment of Drawing Master:

;
rii

;;
^ j (

i
■ Provided that if no suitable 

candidate is .available for promotion' then 
the basis of seniority-cum-fitness, 

from Senior Primary School Teachers 
with at least Eve-.-years servi.c-^.and^having 
qualification , prescribea for mitiai
recruitment of Drawing Master-.

Tn\;jKe of ncn-pailability of suitable J- 
candidate for premotion, then by imtiai j

J
A

1;
■;! A

\ / / 
!"• i

on-U /

I •

i

1
t

X t «i
•;«i ;

y

i
i

t
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■ ;a. ' Phy.sical Sducation
• jcacticx \ pro-i3}. '

i 6acheior‘i> Degree iV-./ni a rt^.:.>guji:eG Univers-ity i id 35 I (a; Eighi}' per oetu by initiui recruif/iient: and j 

^yemy by' pa'inudw,., d.c
basis of. seniority-cuni-tiiness, 
amongst the Primary School Head 

" Te-ach-^^with-aneasPfive-ye-ars-swrcc 
and having qualification prescribed for 
initial recruitment of Physical Education 
Teacher: -

In V* t»{ vr ik4 4 s^ii.w j1 j r V > IIcourse or equi''cil«ri‘..v 'or other cquivuiw4u
qualification.

I »I i

from

Provided that if no suitable 
candidate is available for promotion then 
on the basis of seniority-cum-fitness, 
from amongst 'Senior Primary School 
Teachers with at least five

r

I
years service 

quaiincanon nr^.'^crlned nir 
' initial rccrijitm.ent of Physical Education

I
nrit

i I

i

No^. In case ot non-availability of suitable 
candidate fpr promotion, then by initial 
recraitment.

1

%

Primary School Head •.
Teacher (PSHT)
(BPS-15).

19. fBy promotion^ on the basis of seniority-cum-
fitnsss, frorn amongst Senior Primary School 
teachers vvith at least ten years service and 

having qualification . prescribed for

1

I

Lnitiai
——* * * ^ ^ ***^"^«^ ** n<i»^

2n. j .Senior Primary School
! i eacitci !Bro-i4'/.

; By promotion, on the basis of seniority-cuni- i
T'rr.CSC. r-'OT" Tii-rn-

i
I

I

J;
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ssrv'loe cls such ^luci i
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live years-15C13I • a. ^ .'-i,i r-.r-~~r'r; h-.-:.

1 rccruil^ijiCnt ot Priniary School iCciCu^.i. IIi ■ •i
• I-

i1
■iI 1i merit at Union CouncilBy initial recruitmen^^on _______________

Teveirp“rovided'that-if no^ suitable candidate rs 
within the Union Council is available, then from 
the adjacent Union o^ouncils on merit.

l_^to_35
■years:

Intermediate or equivalent qualitojmn^ front 
arecognized Bc^Sd with Primary School 
Teacher Certificate/ Diploma in Education 
from a recognized Institute; -or

(’0.' Primary School Teacher
(BPSUZir'-

l.

from aSecondary School Certificate, 
recognized Board in second Division with 

Associate Degree in Education

I

(ii)
i

I
two years 
from a recognized University. \/ ■ !

i

By initial recruitment.18 to 35 
years.

Hife-e-Ouran and Oimt -Sanad , • !dth, Intermeaiate w
• I UUn I

from a recognized institution..*!« /w •
• k(BPS-i/). i

;

6

>
• I,I

\



I
i s\ I

I rc> /

T?- r^ r; / rr

f

below meritlGried posts shall be as under:'5
Selection crit^ion and other conditions far direct i-ecruitment against the

^ O

• l.-t. . ,

Arnhic Teacher_____
Educational Qualification

100Total Marks: \
; i

'7.Marks obtainedX 20/ total marks 
Marks obtained X 20/ total marks = ’a.ssc

HSSC ■
Marks obtained X20 / total marks __

Marks obtainedX20 / total marks “ ___
Bmsc

Tnh^MJJMSc/M.Ed/XU Edu '______ MarkA obtainedX15 / total marks -

Murks - Ojj llhit/FhD i , f

Thpnlnoy Teacher

Total Marks 1000 Category of Qualification
t

Marks obtainedX20 / total marks___
Marks obtained.-X. 20J. total marks, = ~ iSSC

\HSSC . !S
j Marks obtained X 20 / total marics = .

j Marks obiainedX20/ total marks =_

I Marks omainedX 13/ ioiul marM -• _

! i-r
B.i/BSc

i-M-iJMSc/M. Ed/MA Edu i
7^A'anda r!i^r.,„ul Am'mn

cd T-!irimuLintl IVafaQul Madaris
‘

1 / ^ r, J .. I
1 hlo.niia from a /-eco.k'U^' 
ffa/PkllT/lD i Marks = 05

1

I■ Iyvi..: .........---------------—^
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Hark;- obiaimd X 2(1/ iotcd marks ------- _

_________ __________________ —^------
^ Harks obialned X 20./total marh ------- -

------H^XrH^iH^X2QTJ^^

~. Harks obtained X15 / total mat ks -,—__

XIarks = 05 ' _____ ______ _____

1

Oirt Sanadfrom a recognised 
{nstUution._____________ i

HSSC
?
IBri/BSc .

IZi/HSc/HEd/XU Edu

:
e
t

iHPhil/FhD I

t
6 vv :

i

V/ '
'

I
;

IS'S^SSSS
,core obtamed by a candidate dnnng hts select,on

Total Marks 100 For Humanities group at 
intermedidte/Graduation ■ Level________

jHXbi//2d~7<:2drtoimmrk:i - 

-J-iKrkrdiTditrrx/oTl/mlmarh -
: .-.htrt’ytc.i X i5 / lOiOl tiiOi'.lj

XIarh ~

Category of Qualification

' 4

56^ i
I
i

HSSC ,:i\

-J .BX/BSa • ...

~fH^Certificate^iploma ln Education

I /.'iJXis- _]______
'HA/kSc/H.Ed/ tXlA Edu

! 1

!|!■

I -•r II--------1
I 1
!

J HPhii/FhD
!ii

;
- .
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liS^;^rx20Tmii^i<^ = 

X 20 / COtcil marlcs =

I
■1

S5C
Marks o

HSSC
L_—————.' BA/BSc 

lO^T'CertijS^

\^\!Bhiy£^

4

"Marks obtamed‘i

\ 1
iMarks 0

I
fTy If /,trial n'.ar^s ■----- •

—-.C------------------

_____j1 \i Marks ob:ai“i^-’-‘
■■[ -i

r*1 Marks = 05__.. ■-7-̂

V A

CandldaU of Scmnce gro.<P,

__---------- rr-l^TExtmmc^ksJ^-^
5 Extra rr.arxsfor 

^ 5 Extra marxsfor M.S. .\.coreootauHdhyacc.r.didaieaurm,

1-For
Total Marks 100 ;

/ *

EEioTTold marks 

'^^^^ET^J'ioiaimaExs = __— 

'~rA '/ ?o7toted marks = —

his selection. ■ I

t.: J f
ccr"

I Mcyks obtclrisd

""\Tfarks obtain

\ Ma/ks Ct)--X
J___ _

1 Marks obtc:::

i
I HSSC

!
I;BACBSc» .

1 !
.. r.-^nifirnte '1,7 ;

II jjjr
\ .!.
1—.---r’-TT:^..-* .• I-'.''' 'v'M F
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Category of Oualification ■ Total Marks 100 For Humaniiles group at 
Intermediate Level " '
Marks obtained ^0/ total mar!^

For Candidate of Science grouo
Issc

5 Extra marks for FSc, 5 Extra marks for B.Sc and 5 
Eyra marks fot'MSc will be added to the total '' 
score

HSSC Marks obtained X10 / total marks = obtained by a candidate during his selection t;;
BMBSc Marks obtained X 25/ total marks =

PST Certificate/ Diploma in
Education /APE._________
Mi/MSc/XLEd / MA Edu

Xfcu'ks obtained X20/ total marks —

Xlarks obtained X 20/ total marks =
I •

XLPha'PhD I I'/farks = 05
1

>

j:v 
‘ /

pt'yjr

\ / f

merit ust ajter maxing necessary correclions while addressing the observahons/obiection^c 
3. in case a docwnent(s) is/are found fake/ forged' bo^us

\ .
I

objections/appeals, if any, and shall issue the fhal 
... -tppeals. followed by requisite appointment o'rdeis.

DGidjofim _as salary shall be recovered Fom hJm andZ^Rshaut ZTT''''’- concerned shall be -terminated and the

hmi Mrnnd ......OA^orgerv/jFaiM ■ . . . ,
ShznrS’.s'at, DarLsi ’Jiccni Charbagh Sv/at, Dari:! Uiooir. Chitrai, Da 

• ", as uotisied by the Government'from time to time will be

;omoum
4. Deni Asncid from recognlied Tozeemat-ul-Wafaqul Madaris. .

U!.X)(T! Darosh Ghitra! and any other Goveniment run Darul Dio-am,.
(he posts oj' Arabic Teachers or Theology Teachers, as the oa^e

7:JJaa-ai
acceptable for the purpose of

!
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JIefore the servick tribtjnat,
KHYBER PAKHTUNKHWA PF.SHAWAP

1%SERVICE APPEAL No: /2013.

Applicants

VERSUS
Elementary & Secondary Education Department Khyber Pakhtunkhwa, Peshawar &

----- Respondents
PARA WISE COMMENTS/REPLY FOR AND ON BEHALF OF THE RESPONnFNTS
iNo: I. 2, 3 & 5.

Respectfully Sheweth;-

Preliminary obiectinnsr
1 The appellant has no cause of action/locus standi.

The instant appeal is badly time barred.

The appellant has concealed the material fact from this Hon! able Tribunal hence 
liable to be dismissed.

The appellant has not come to Honlable Tribunal with clean hands.

The present appeal is liable to be dismissed for non joinder/mis-joinder for 
necessary parties.

The appellant has filed the instant appeal on malafide motives.

The instant appeal is against the prevailing laws & rules.

The appellant is stopped by his own conduct to file in present appeal.

The instant appeal is not maintainable in the present form & also in the present 
circumstances of the issue.

This Honlable Tribunal has no jurisdiction to adjudicate the present appeal.

The appellant has not submitted any departmental appeal through proper channel 
an in accordance with Section -22 of IGiyber Pakhtunkhwa civil servant Act 1973 
and civil servant appeal rules 1986. Hence the present appeal is not tenable and 
liable to be dismissed.

That the rule 3(2) of Khyber Pakhtunkhwa Civil Servemt (appointment, Promotion 
and Transfer) rules 1989, authorize the department to lay down the method of 
appointment, qualification and other conditions applicable to the post in 
consultation with the Establishment & Administration Department and Finance 
Department. Hence the appeal in hand is liable too be dismissed.

That it was observed by the Apex Court that it is exclusively with in the domain of 
the government to decide whether a particular qualification will be considered 
sufficient for promotion from a particular grade and it is also with in the domain of 
the government to change the above policy from time to time as no body can claim 
any vested right in the policy.

2

3

4

5

6

7

8

9

10

11

12

13

4L



> ON FACTS

1 This Para pertains to the service record of the appellant. While the appellant has not 
presented his appointment order and attested copy of service book, hence no 
comments.

2 Incorrect. The statement of the appellant in this Para is misleading one and 
meaningless'.

In fact according to the prevailing method of recruitment as per notification dated 
13/11/2012 (annexure “C” of the appeal ) on S/No: 21 the appointment of PST shall 
be made by initial recruitment on merit having the prescribed qualification and age 
as in columns 3 & 4. Moreover, the same rules were framed with the consultation of 
Establishment & Finance Departments.

3 As replied in fore going Paras.

4 Correct to the extant that respondent department notified the rules for the 
recruitment and promotion for the teachers of various cadres dated 13/11/2012, in 
accordance with the prevailing law, rules on the subject and to improve enhance the 
quality education in the best interest of Public while other contents of this Para are 
incorrect, misleading one and denied.

5 The mentioned rules and qualification in this Para are applicable to those fresh 
candidates direct recruitment having the age 18-35 years and intends to enter in the 
E&SE Department as PST BPS-12. While the appellant has 32-years service.

6 Incorrect and denied. The rules/qualification mentioned in this Para is not related to 
the appellant being PST. The qualification and other condition mentioned in this 
Para relates to senior PSTs BPS-M and their promotion to Head Teacher post BPS- 
15 in E&SE Department. It would not be out of place to mention here that under the 
said rules/policy hundreds of PSTs has already been upgraded/promoted to senior 
PST, and Head Teacher post and the same are not impleaded in the present petition.

7 Incorrect and not admitted. No civil servant has legal and vested right in promotion 
and policy as held by the apex court while the government has the right to enhance 
the qualification and standard for recruitment and promotion in order to maintain 
efficiency in service and to improve/uplifl the standard and quality of education, in 
best interest of public. The appellant himself is responsible for not improving his 
academic qualifications, teaching skills during his 32-years service, being 
connected/attached with teaching profession.

Moreover the appellant has not filed any departmental appeal representation 
through proper channel and in accordance with civil servant Appeal rules 1986. The 
alleged/annexed departmental appeal is neither through proper channel no diarized. 
The mentioned appeal dated 7/12/2012 is posted on 8-12-2011 which is strange 
enough & question mark on the face of receipt as (annexure“F” D&E of the 
appeal) and also against civil servant rules 1986, hence the whole Para is denied 
being deceptive one.

8 Incorrect & not admitted. The present appellant does not fall within the definition of 
aggrieved person and there is no reason for the petitioner to be aggrieved from the 
mentioned prevailing policy dated 13/11/2012. While the appellant did not implead 
the upgraded/promoted and the said rules and those having the higher qualification 
than appellant and waiting for promotion. Hence the appellant has no cause of 
action / locus standi to invoke the jurisdiction of this Honlable Tribunal, hence the 
appeal in hand is liable to be dismissed inter alia on the following grounds:-
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’ ■ Incorrect & not admitted. The statement of the appellant in this Para is false, against 
the facts and record. In fact Primary School Teaching certificate i.e PTC is required 
qualification for PTC teacher (now PST), hence the whole Para is denied.

Incorrect and not admitted. How it can be justified that the appellant possessing 
only SSC, be treated on equal footing with other PST teachers having higher 
academic and professional qualification, and the same is against norms of natural 
justice and merit.

A
¥

B

C The statement of the appellant in this Para is baseless against the law, rules on the 
subject and without any legal support.

D Incorrect and denied. The statement of the appellant in this Para is based on 
malafied motives.

E Incorrect and not admitted. The statement in this Para is against facts,. The length of 
service for promotion/up-gradation is mentioned in the said notification i.e in S/No: 
19 & 20 in column: 3.

F The statement of the appellant in this.Para is ambiguous and meaningless hence 
needs no comments.

G Incorrect. The appellant has been treated in accordance with law, rules on the 
subject constitution of the Pakistan.

The respondents seek the permission of this Hon! able Tribunal to adduce more 
grounds & proofs at the time of arguments.

In view of the above submission, it is requested that this Hon’ able Tribunal 
may very graciously be pleased to dismiss the appeal with cost in favour of t 
respondent Department,

H
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Director

Elementary & Secondary Education 
Khyber Pakhtunkhwa 

Peshawar.

Secretary
Govt: of Khyber Pakhtunkhwa, ^ 
(Finance) Department Peshawar
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Secretary 
Elementary ^ Secondary Education 
Department,/Government of Khyber 
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Accountant General
Khyber Pakhtunkhwa, Peshawar.
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BEFORE THE KHYBER TAKHTUNKHWA SERIVCE 
TRIBUNAL PESHAWAR

APPEAL No.yfj 'non.

Appellant.

Versus

Government of Khyber Pakihtunkhwa through, 
Secretary Elementary and Secondary Education 
Peshawar and other’s....... ................................ Respondent.

(Reply on behalf of respondent No. 4)

Preliminary Objections

i). That the Appellant has no cause of action.
That the Appellant has no locus standi,
That the instant appeal is not inaintainabie.
That the grievances of the appellant not covered under the rules.

2).
3).
4).

Respectfully Sheweth;-

Para No. 1 to 8:- Relate with respondent No. 1 to 3, however, it is 
submitted that whenever Notification is issued by the Government or tmy Department, 
then it is Obligatory for the Departments to follow the rules. Verdict of Notification dated 
13.11.2012, is veiy clear, therefore, the appellant is not entitled for any benefit. .

The appellant has no grievances against this office, therefore. 
Administrative Departments (Both) will be in a better position thereby satisfying the 
appellant.

It is, therefore, humbly prayed that the name of this office may be 
excluded from the list of respondents.

C 7
DEPUTY ACCOUNTANT GENERAL

(Litigation)
KHYBER PAKHTUNKHWA.
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