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30.12.2013 Counsel for the appellant present and requested for

- \%-»•
withdrawal of the appeal due to fresh development. In this respect

his statement also recorded. As such the appeal is dismissed as
'

withdrawn in limine. File be consigned to the record.

„ i
■

• 1ANNOUNCED
30.12.2013.
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= No one is present on behalf of the appellant. To come up for ^26.11.2013

preliminary hearing on 30.12.2013
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'V Form- A

FORM OF ORDER SHEET
Court of

1421/2013Case No..

Order or other proceedings with signature of judge or MagistrateDate of order 
: Proceedings

S.No.

321

The appeal of Hafiz Qari Shabir Ahmad resubmitted

today by Mr. Ashraf Ali Khattak Advocate may be entered in the

Institution register and put up to the Worthy Chairman for 
#•

preliminary hearing.

22/10/20131

/

2 This case is entrusted to Primary Bench for preliminary 

hearing to be put up there on

■/



the appeal of Hafiz Qari Shabir Ahmad son of Mir Akbar received today i.e. on 09.10.2013 is 

incomplete on the following scores which is returned to the counsel for the appellant for completion 

and res’ubmissiOn within 15 days.

1- Heading of the appeal is incomplete which may be completed.

ys.T,No.

fo ['^ /2013.Dt.

SERVICE TRIBUr^L 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. AshrafAli KhattakAdv. Pesh.



BEFORE THE KPK SERVICE TRINUNAL, PESHAWAR 

Service Appeal No, |t/^| /2013

The Director of EducationHafiz Qari Shabir Ahmad 
S/o Mir Akbar GMS 
Latamber

(E&SE) Govt: of KPK, 
Peshawar and 

others
Versus

.RespondentsAppellant

INDEX

PagesAnnexureDateS.No. Description of Documents
/ -S'Memo of Service Appeal1.

Application for suspension of 
the impugned order 6'S2.

qA03-09-2012Copy of Notification3.
Copy of document relating to 
the tenure of respondent No.4

B4. to -II
Copy of Service Appeal 
No.1015/2012 alongwith reply of 
official respondents

C5.

ii05-10-2012 DCopy of transfer Order6.
E19-06-2013Copy of the impugned order7.
FCopy of departmental appeal8.

Copy of Order of the 
Honourblae High Court

G9.

AAHCopy of Ban Notification10.
Stamp Paper11.
Wakalat Nama12.

Appellant/
Through

Ashraf Ali Khattak

and

Nawaz Khan Khattak 
Advocates, Peshawar/ 10/2013Dated:

Cell:0332-9931676
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BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. / ^ ^ I /2013

Hafiz Qari Shabir Ahmad S/o Mir Akbar GMS Latamber 
Tehsil and District Karak Appellant.

rVersus

The Director of Education (E & SE) Govt: of 
Khyber Pakhtunkhwa, Peshawar.

1.

The District Education Officer, District Karak.2.

3. Rahmat Ullah Qari S/o Saad Ullah Khan Govt: MS 
Labamber. Respondents.

Service Appeal under section 4 of the service 

Tribunal, Act, 1974 read with CSA, 1973 and Khyber 

Pakhhtunkhwa (Appointment, Deputation, Posting 

and Transfer of Teachers, Lecturers, Instructors and 

Doctors) Regulatory Act, 2011, against the order of 

respondent No.2 dated 19-06-2013 and set aside the 

same.

Respectfully Sheweth,

7^ Facts giving rise to the present Service Appeal are as

under:-
That appellant has been serving as Qari for the last 22 

years with unblemished and clean sheeted conduct 

record.

That appellant has served 22 years out of his home 

station.

That vide order dated 03-09-2012 (Annexure-A), 

appellant was transfer and posted at GMS-Latamber 

(Karak) and respondent No.3 was transferred and 

posted at the place of appellant.

1.

tad file4.
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4. That it is pertinent to mention here that respondent 

No.4 was transferred after almost 13 years (Annexure- 

B) long tenure.

5. That respondent No.4 challenged the afore mentioned 

transfer order before the Honorable Service Tribunal in 

Service Appeal No.1015/2012 which is still pending and 

has been fixed for 28-10-2013(Annexure-C).

6. That during the pendency of the appeal respondent 

No.3 secure his transfer to GHS-Mandawa (Karak) 

Vide Order dated 05-10-2012 (Annexure-D), but he 

concealed this fact from the Honorable Tribunal.

7. That respondent No.3 with active support of local MPA, 

Mr. Malik Qasim Khan managed his choice posting and

under the political motivation and influence respondent 
No,2 vide impugned Order dated 19-06-2013 

(Annexure-E) transfer the appellant from his place of 

posting to GHS-Madawa (Karak) and brought the 

respondent No.3 back to the station of his choice i.e 

GMS-Latamber (Karak).

8. That it is also pertinent to mention here that appellant 

has been subjected to unlawful transfer order just after 

09 months which is against the spirit and provision of 

law and rules.

9. That being aggrieved from the impugned order 

appellant preferred departmental appeal (Annexure-F) 

before the respondent No.l, but till the date no heed has 

been paid to the legitimate claim of the appellant.

10. That under the Posting/Transfer policy, respondent 

No.l was under the legal duty to decide the pending 

appeal of the appellant within 15 days, but he has 

delayed the matter under the influence of local MPA.



11. That respondent No.l failed to decide the departmental 

appeal of the appeal within 15 days as per policy, 

therefore appellant filed writ petition No.277-B/2013 

before the Peshawar High Court, Bannu for seeking 

directions to respondent No.l for deciding 

departmental appeal of the appellant, but respondent 

No.l did not honour the lawful directions of the 

Honourable Court.

the

12. That By now the statutory period of 90 has been elapsed 

and appellant being aggrieved of the acts and actions of 

Respondents and having no other adequate and 

efficacious remedy, files the instant service appeal inter- 

. alia on the following grounds:-

Grounds:

A. That Respondents have not treated petitioner in 

accordance with law, rules and policy on subject and 

acted in violation of Article 4 of the Constitution of 

Islamic Republic of Pakistan, 1973. The impugned 

transfer order is politically motivated and has been 

passed to accommodate the blue eyed chap of the local 
political boss.

B. That the impugned transfer order has been issued to 

victimize the petitioner whereas Transfer and Posting 

Policy provide that posting and transfer should not be 

used as means to victimize a civil servant.

C. That the impugned transfer order has been issued in 

violation of the almost all provisions of the 

Posting/Transfer Policy, particularly of Para No.l 

(i),{ii),(iv),(xii),(xiii) and Para No.3.

0. That the tenure policy of the Govt: has also been 

violated. Appellant has been subjected to transfer just 
only after 09 months.
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E. That the impugned transfer has been issued during the 

ban period (Annexure-G).

F. That the impugned order has been issued on the 

directions of respondent No.3, who is local MPA, 

therefore, political motivated and is not liable to be 

maintained and sustained.

For the aforesaid reasons, it is therefore, humbly 

prayed that on acceptance of the instant Service Appeal, this 

Hon’ble Tribunal may graciously be pleased to declare the 

impugned transfer order dated 19-06-2013 as illegal unlawful, 

without lawful authority and set aside the same.

This Honourable Tribunal may also be graciously be pleased to 

direct the respondents to allow and permit the appellant to 

continue his lawful duty at GMS- Latamber, Karak.

Any other relief as deemed appropriate in the 

circumstances of case not specifically asked for, may also be
granted to petitioner.

AAppellant
Through

Ashraf Ali Kliattak

and

Nawaz Khan Khattak
Advocates, Peshawar.

Dated: / 10/2013

^ iji: ^ ■
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

WRIT PETITION No. /2013

Hafiz Qari Shabir Ahmad S/o Mir Akbar GMS Latamber 
Tehsil and District Karak Petitioner.

Versus

The Director of Education (E & SE) Govt: of Khyber 
Pakhtunkhwa, Peshawar and others Respondents.

Affidavit

I, Hafiz Qari Shabir Ahmad S/o Mir Akbar GMS 

Latamber Tehsil and District Karak, do hereby solemnly 

affirm and declare on oath that the contents of the instant 

service appeal are true and correct to the best of my 

knowledge, and nothing has been concealed from this 

Hon’ble Tribunal.

Deponent

a
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. /2013

Hafiz Qari Shabir Ahmad S/o Mir Akbar GMS Latamber
Petitioner.Tehsil and.District Karak

Versus

The Director of Education (E & SE) Govt: of Khyber 
Pakhtunkhwa, Peshawar and others Respondents.

Application for suspending the operation of the impugned 

order dated 19-06-2013 till the final disposal of the 

instant appeal.

Respectfully Sheweth,

1. That the above titled service appeal is being filed 

today which is yet to be fixed for hearing.

2. That the facts alleged and grounds taken in the 

body of main appeal may kindly be considered as 

an integral part of this application, which make out 

an excellent prima facie case in favour of the 

appellant.

3. That the balance of convenience also lies in favour 

of appellant and in case the impugned orders are 

not suspended the appellant will suffer irreparable 

loss.

It is, therefore, humbly prayed that on acceptance 

of this application, the operation of the impugned order
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19-06-2013 may graciously be suspended till the final 
disposal of the appeal.

N

A.

Applicant//

Ashraf Ali Khattak,

Through

and

Nawaz ^an Khattak 
Advocate, Peshawar.

Dated: / 10/2013

Affidavit

I, Hafiz Qari Shabir Ahmad S/o Mir Akbar GMS 
Latamber Tehsil and District Karak, do hereby affirm and 
declare on oath that the contents of this application 
true and correct to the best of my knowledge and belief 
and nothing has been concealed from this Hon’ble 
Tribunal.

are

L
Deponen

L.
-
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Repair ancJ Mainionance of Building

I

13 Financial Aid to Students

I'J Hot & Cold Wcatlior expenses I
I
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I
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i
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I Covt: of K.P.h through Secretary 
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r
,•■ 'V- • 1 >

■ ■}

, if' I Director Elementary :c Secondary
»• .V

.i ’j-

Education. P>;ahawar.1;AQ Executive District Officer £&S, Karak.7.

L-t VIK
It* 4^'/ Qy.tf TotHki, Kurak* ‘/ ^ -V- Shabir Ahmud 'Jari 

• -c- 1., I* *4
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APPEAL AGAINST THE :fa>UQNED ORDER ,w.

■t DATED 3.9*2012 VIDE ANNEXURE !A» WliE7:SBY

THE 'AFPEIUANI HAS BEEN - TRANSFERRED THOM
1 ■

S UTAMSiiR'TOITOTAKI. (KARAK) ;AND ALSO AGAINST
> Ayn- -J 'r ■ vr-*.- '* _-■; _ •” 1 • p.^

.. if ^ ■ ' 1 ^

THSU'lNAi: ORDER DATED l'*.09i-20ia VIDE ‘A ' 

|AW^|;V WHEREM|^ A^LI^NX,S
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Counr;! tor ihc appellant prcbcni auJ hoard. 

■ ' Conlcntioti ih u- ihc appolian'; has been iraii.sicnvh iVoni
;• '^-v.

ii • s• V A

“ Y ■
h to GMS 'loiaki, Karak vide the iinpiiunod.•j. . -Laiambcr Ka;

i-. •

3.9.2012. The appellant prcfenocl aorder dated;■ I^V
■ :• ....V.dcparimcnial api^eal but the same was rejeeied 

"fv.''' M.9.2012. Ce- insel lor the appellant hiriher eon’v-ruiev! iliat

on

V ✓!, •

:. .V the impugned order has been passed on poliiieai pres.siuv'I
^ t

[
^ ' . but sueh oi\K • is mu available ou tile. C'oimsel ibf ilu*

V.

aijpcilaiu siaks dial die same is available in die ori'iee oi' 

ADO Karak b. i he reru.sed to provide a eopy sueii order lo

'■"IV \V
•H

V -. \
_ the appcllani. '‘oints rai.sed al the Bar need eonsideration • 

This appeal is adniilled to regular iieanng subject li' all 

legal objections. The appellant is directed to deposit the

.V'X!.
: ■ r-’Ae ^ ' \

T;! .,

■■■..

' ■ .security amo,.nl aiul process\ lee- within in ilavs
. i)-' ‘

■'.V'V -•

■'i-t; . I'l'hcrcaflcr, lu ice be issued to the respondents. Case
1^: r.

adjourned lo 7. ■ 1.2012 for submission of written reply.V,-

*

'i'his .ase be pul before the |■'ilUli iJeii.-i;. -1. 27.9.2QI2 isU

^ further proccci. ings. .'I
\,

:W.'
'1ft ^r.>;. -J..
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. i Counsel for the appellant and Mr. Sheratgan Khaitak,

• mg with Mosam t han, AD for respondents No. 1 and 2 and 

hamayun, ADO fc; respondent No. • 3 ano Mr. .r'.shraf Ali, 

p:./ate respondent No._ 4 present and

; 7.1 <.2012 ■

Advocate for
wakalatnama place i on file. Respondents need further umc. To

on SJ.2013.come up for writtei^ieply

i
V

• (
}

Counsel foi the appellant and AAG vvlth Khurshced Ali, 
SO for respondeni; No. 1 and Muhammad Hamayun, ADO for 

respondents No. 2 and 3 present. Written reply of respondents 

No. 2 and 3 recei/cd and placed on file. Copy handed ovci to
No. 1

8.1.2013 -•

counsel for the appellant. Representative of respondent 

failed to file writtc i reply, hence placed ex-pane. On previous

I

dote, Mr. Ashraf Mi, Advocate was also present for private 

respondent No. 4 tut to-day none is available on his behait nor 
his written reply re:eived,-herice respondent No. A is alsojjjaccd

,e written reply offor rejoinder on 

26.2.2013.
ex-parte. To comc^p 

responden^/^.^^nd :

. • V' »t
■ V

0

\r

r ^Counsel for iho appellant, Mosam Khan. AO and Khurshid 

SQ’with' AAG for Ihb rospondnels presonl. Rojoindotrocoived 

V ^on behalf pf.The appellant, copy whereof |s handed-over to. the 

.-*rtrAAG. To CO ae up for arguments on 03.07.2013. .

26.02.2013
■ i

I
- Uaa..

►

I
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counsel for the appellant and Mr. Muhammad Jan 

for the respondents preserit. The 

case to come up for the same
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1/ - Clerk to 
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fepORE THE SERVICE TRIBUMAL KHYBER PAKHTOONKHAWA
PESHAWAR.

Appeal No.1015/2012
/V.-' ‘A Appellant/Petitioner.Kciioutl Ullah

Versus

] .Government of Khyber Pakhtoon khav.’a Through Secretary Elementary 

and Secondai7 Education. j
2. Direcior Elementary and Secondar)' :Educaiion Khyberpakhtoon Kliawa 

I'cshawar.
3. Executive District Officer E & S E l\hrak.
■I.Shabir Ahmed Qari GMS Totaki K.a::nk,

RESPONDENTS.

KEELY ON BEHALF OF RESPOND: :N fS NO. 1,2 AND 3

PRELIMINARY OEJCTIONS.

1. The appellant is not compeieni ;0 ille the instant appeal against 
respondents.

2. 7'he Appellant has got no cause of action /Locus Standi to file the 
present appeal.

3. The appellant has not come to i.,c honourable Service Tribunal with 
clean hands.

4. The appellant has suppre.ssed n .ilerials/iacls from the honourable 

Service Tribunal.
5. The appeal is against law, rules ind materials placed on file.
6. The appeal is bad for mis-joiiuLr and Non-Joinder of unneccssai*)' 

parlies.
That this Honourable Service '1 .ibunal has got no jurisdiction to 
entertain the present appeal.

8. That the instant appeal is barre’ by law and limitation.
9. Tliat the Present appeal is had i ils present form, hence not 

maintainable and liable to be d, anissed.

1
7

Attested
cop/’To be true 

Advoca*®FACTS
I

1. Par. '"^0.1 is correct to the extent that the appellant while serving at 
GMS Latamber (Karak) Transl' :r to GMS Totaki (Karak) by the 

conipetcnt authority in the inie jsi id'Public Service.
2. Para No.2 Correct to the exten , that appellant submitted Departmental 

Appeal against his Transfer Oi .Icr.bui the said Departmental appeal 
was rejected by the authority b ing meritless and against the law

3. Para No.3 is incoiTect the appe iant has already completed thirteen 
Years at GMS Latamber (Kara ) aiid ai'lcr completion thirteen he 
Transfer to OHS Totaki (Kara! 1 in the public interest and this 

honourable Tribunal has got nt jurisdiction to entertain the preseni



k

^ROUNDS.

A. Para A is incorrect; the appellant puM-forming his duty at GMS 

I.atambcr Since I?99 and completed 13 Years in the home Station. There is 

ban on Transfer tmd tjie Minister is eompclent to relax the ban.

Para B is also incorrect, According to the Monthly Staff Statement of 
the School his Date of Birth is 1960 and the appellant will be retired on 

7020 after 8'years. According to the. Set Rules of the Govt:a 
Guvemment Servntwill not be Transferred from one Station to other Station 
Six month before the completion of 60 years. Further more GHS Toiaki is 
situated on the bank cf G.T Rc id and Twenty-Four hours conveyance is 
available on the Road. The Appellant is legally bound to obey the order of 
the competent authority.

B.i

Para No. is correc. to the extern iliat the appellant has been TransilTrcci 
Irom PK 41 to PK;40 but the school is siuialed on GT Road which is nearest 
Station fo the appellant and there is njt bar on Transfer from one PK to other 
PK even from one District to other D:Slrici in the province. There is no legal 
ban on tlie Transfer Posting.

D. Para No.D is also incorrect the ransfei order was issued in the best 
ijuerest of Public Service according i.,) the law and Policy of the Govorni 
and the Respondent No.3 is compctci i to issued such kind of orders.-

1:. Respondent seeks leave of this honourable service Tribunal to advance 
more Grounds-of the time of argumci^ s; Transfer order of the appellant has 
been passed in the Public interest.

r.ent

It is llierc for prayed (hat (he a| )cal may kindly he dismissed with
. cost.

I. Secretary Ek.mentary 

and Secondaiy Education Khyber Pakhtoon 
Khawa Peshivvar.

2.Director EJemeiitaiy and Secondaiy Education 
Khyber Pakhtoankhawa Peshawar.

Elementaiy and lecondary Education Karak.

-V

3.ExeciiiiV^(

^c^vocr^;.
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BEFORE THE KPKSERVlCE TRlIinNAI PEXffA W4IfR‘I

I

•%ii' ■■•

[i^RSLS Secretary Elementary (1- i
Secondary Education Peshawar 
& others

RehmatUllah%
V
f

APPELLANT S REJOrNnFlt

Respectfully Shew^eth:

Preliminary ohiecaansi
That none of die objections revised bv. (he 

respondents arc sustafni iblc.

Facts: ^'
1) Needs no comments.

2) That the appellant's departmental appeal has incorrectiv 
been rejected by the am oriiy.

3) Incorrect, That the apjn dant hos illegally been transferred
and this Hon ’hle Tribunal has the jurisdiction to entertain 
the instant appeal.

Grpands:
A to E) Incorrect. Cironnds Atoh of appeal are correct and 

its replies are h. cor reel.

It is, therefore, praye<, that acceptance of appeal and 
rejoinder, the relief as preyed for may be granted to the 
appellant to meet the ends oj lUstice.

on

(Icj^

. * slant Khan Khattak

Daled-iS' /02/20I3 Appellant
Thi nodi

Advocate, Peshawar.
Affuluvit
Verified on oath that all contents o: 'appeal and rejoinder are 
true and correct and nothi. is: 
ihemdtfX wrony ha.s- been stated by me in

■attestedDEPONENT K.ian
Qm Cimmiss/Q^
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T r? A N S F E R ‘ I

'fj ECONtEDUiKARAK.ft['

1^^
Wr Rj^matulleh fiari ■ 3oyfc:High School! Tatalil ■ 

if. .hereby transferred to Govt:Higb ScAool-Mandwa alainst 

the vacant post ofjCiari in the'intar'esfe of public 4ervic 
with effect from tfie ,date.. of his takin i

over ch^gel. ••
V INote;- KO TA/DA .isVallowedi

^.Charge repoFt;;,3|ioui4.-;oa--!Mt5initted. to ail.
Mr RaJmatu^lairQari i^Sv^taki: will took oyei'^Charge ! r' 
at.GHS;Mandw^:afttr ,irelieying,pf Qari R^zvW^f. Gh| | ' ■ \

■ .'i J: ■■ ■■■ '

■ ^ 4’- ....................................
■ - . I : <EKCUHVE.;piSTTyqMcER); • 

'''Eli:'MEl IlAR.I,^iro. ;SECp'm EDU: ■■ ■ .
KARAE, > ■. ■ ' ' ■ ’ .

.. I
V'.'L• V I-

■ :c-6-nWn<3.\ : ."i ■

I

i '
J * • • •. :; (■

V

••r' i.

;
;• :

n: f Kir.K?C^I KEndst;NO; Dated Karak the'Ixv. /20'12. ■ .
Cppy to' ■ the

1. Distt:AccountS' Officer Karak-.
2. Head Master GHSvipt^i-.
3„ Head Master GHSV2l6tdv/ao- ' ' 
A<i-90fficial concero'd. '•

■ Ty-•••
i

‘r

\
;

✓*

. .Dir:j;t:Officer(Male) 
EStSE,Karak.^ ■

^ p " i. .

t

0
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OFFrCEf THE DISTRICT RDTICATION OFFICER rMAT.F.^ ICAR A R K
V • V ,

TRANSFER

Transfer of the following Qari is hereby ordered in the 

best interest of public service with effect from the date of their taking 

charge.
over

S.No Name of Qari with School
1. Qari Rehman Ullah GHS Mandwa
2. Qari Shabir Ahmad GMS 

Latamlfer !

IQ Remarks
GMSLatamber ^ .V.S.No.h 
GHS, Mandwa ^. .i-‘ V.S.No.i

NaTA/DA is allowed. -
V

Note:- ■ /

!),4
Charge reportshpuld be submitted to all concerned,

.r'

Sd/-
DISTRICT EDUCATION OFFICER 

(MALE) KARAK

/dated.Karak the 19/06/2013Endst. No. 2477-80
.' t .

Copy-to the
District Accounts Officer Karak .'
Head Master QHS, Mandwa/Head Master GMS Latamber 
Accountant Local Office 
Official concerned. ‘

1.
2.
3-
4.

Sd/-
DISTRICT EDUCATION OFFICER 

(MALE) KARAK
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ESHAwXr
IN the PESHAWAR illGH COURT P^Wk

V s2-.wei?.-'raI ; '. ■.> f ■ iII \
: •• '

I WRIT PETITION No, \ .r V .'•

fjf \ %1
\

•V

. -.-•X
I-
;:.

ir^-

■,;

Hafiz Qari Slwbir A1 
Tehsil and -..noKliSt

■ ^ ■■'■■............................Petitioner.

j

Versus

Hie District Education Officer, D

Malak Qasim Khan Khattnk 
Killa, Tehsil Takht e Nasrati,

Rahmat Ullah Qari S/
Pabambei'.....

1.

wa, Peshawar.
2.

istrict Karak.

.MPA PK-41 Khojaki 
.. Districk Karak.

o Saad Ullah Khan Govt: MS 

........................Respondents.

3.
/

n4.

r.
Ii:k'

WRIT PETITION 

CONSTITUTION 

OF PAKISTAN, 1973.

UNDER ARTICLE, 199 OF THE 

OI’ the ISLAMIC

[fP

republic

Respectfully Sheweth; 

Tacts giving rise to the
picseni writ petition are as under;-

{
If 0

■ '' '’^‘P^'Tioner has been senang as Qari for the last ■*;

l'-

>22 years .with unblemished and clean sheeted . i t
conduct, record. • 1 i

2. iThat he has 

- station.-
served 22 ' years out. of his home i14i

FILED TOD AY 1atte STEo •fi'V-r.- ■ if7I Deputy Registrar' 
29 AUG 2013

I A'.

f
1 K " j s Iin

■H'V
■Vr^.
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PESHAWAR HIGH COURT

- “/
/

f 9 .

BANNU BENCH
bi^rrrr-0‘I

FORM OF ORDER SHEET
ii

n
D;Bc of Order or j 

Proccedintis
Order or oihcr rf'occcdjngs with Signature of Judge (s)

/
] ■:S'2

/
JV.P. No,277-R/20n

24.09.2013
Present:- M/S Ashraf Ali Khan and Khush Amir 

Khattak, advocates, for the petitioner.
I

* 4= *

ROOH-UL-AMIN khan, j Petitioner Hafiz Qari

Shabir Alt mad, serving as Qari in the respondents’ 

department is aggrieved from his transfer order passed 

by respondent No.2 (District Education Officer,

Karak), dated 19.06.2013, whereby he has been

transfen'ed to GHS Mandawa (Karak). from GMS

Latamber, alleging the same to be the result of political

motivation and in violation of the tenure policy of the

Government just to victimize him.

t

2. ■ Admittedly, the petitioner is a Civil!
!

Servant. Under section 10 of the NWFP Civil Servants

Act, 1973, a civil servant can be transferred during

• i

P.S. PJ’/C. Comp Q

V



/
/

- ■*/.

'b' -/' period of his service, which is one of the incidents o
i.

1 service, squartdy falling under the terms and conditions

ol serwce, as such, comes within the domain of Service

Tribunal. In such like matters, the constitutional

jurisdiction of the High Court is ousted by the explicitj

provision of Article 212 of the Constitution and even if

the transfer order is the outcome of mala fide, 

non judice or is in violation of any rules, the 

could only be challenged before the Service Tribunal. It

coruni
■

!
! same
i.

S

has been setlied by the Apex court time and again that 

the matter regarding transfer of a civil
I1 servants is one•’i

of the incidents of terms and conditions of service.I

I

which could not be agitated before-the High Cou:t 

through constitutional petition under Article 199 of the

3

I

Constitution. Article 212 of the Constitution, expressly; 

bars the jurisdiction of the -High Court in the matter s

5

exclusively triable by the Seiwice Tribunal. When th3
/

1

learned counsel for the petitioner was confronted wifi

1

the constitutional bar over the jurisdiction of this Court,

Uiiiat'j liciwll

*I*

r inu t*flf. Siroi P.S. PHC. Bannu Comp D
i

/ w

i!



/
/■

. ■

s contained in Article 212 of the Constitution,'he fairlyi >-
/-r and frankly conceded, however, requested that

direction may be given to respondent No.l to decide 

the departmental appeal of the petitioner as early a
i

'ii

::
i

possibly.
«!

W-
S'

3. For the reasons discussed above, thi j 

petition being not. maintainable, stands dismissed in
p

■i

;
limine, however, respondent No.l is directed to decide!

•i
(

the departmental appeal of the petitioner within thei

statutory period, positively.

t

Announced: ; •

24.09.201.3.r

I
TO1 >

I

i ,

!
1UI y M«o'‘ cA

/ / ✓

CV/I /n
'lOiion Oi/Jpi-”'"'

/

!

Tt

■0 -r-gr
Do--M. Sirni P.S. PHC. Banrtu Como.D.

4
'0wh’Y
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The competent auH'ority has been pleased to i 
POilmg tra^fp^rs in Elementary & Seconda 

""'"‘■■Cia'ecriv.^^iH further order

impose ban on all kind of L^l> 

ry Education Kliyber PakhtunklI'va with

Director
Elcmeiit|ry & Secondary Educati 
kliyber Pakhtunkhwa, Peshawar 1011

HndsiiNo.

Copy forwarded to the>:

PS to Se«ete‘iyS'SSSE&fEf^^^ I'akhttmkhwa' •] ;

fA to DircctorfE&SE'PeshaW >1 KhyfePaklituiikJitva
/{£• •'»' ■>■’ . • -7-4 ^ ■>'. / • rH-' ■

•I

vya-'101 • f

1U2 <
. V.i.103

•U.
t;’-;'•A !■;

■!

•4?• ' A- ,t-
L •»

/•2I imDeput’ 
-(^*^SE) Khyba

stilish!
iturikhV Pesh '
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