30.12.2013 . Counsel for the appellant present and requested for
& ) :
withdrawal of the appeal due to fresh development. In this respect
his statement also reéorded;;&s such the .appeal is dismissed as

withdrawn in limine. File be consigned to the record.

ANNOUNCED S
30.12.2013. - ber _ LT
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b Form- A
FORM OF ORDER SHEET
Court of.
Case No. 1421/2013
S.No. ] bate of order Order or other proceedings with signature of judge or Magistrate
. .| :Proceedings
1 2 3
1 | 122/10/2013 The appeal of Hafiz Qari Shabir Ahmad resubmitted
o today by Mr. Ashraf Ali Khattak Advocate may be entered in the
Institution register and put up to the Worthy Chairman for
preliminary hearing.
| R gngAR )
2

Z This case is entrusted to Primary Bench for'preliminary

hearing to be put up there on Mﬂ/ ?

Rtag



" Dl f-T:he appeal of Hafiz Qari Shabir Ahmad son of Mir Akbar received today i.e. on 09.10.2013 is

incomplete. on the following scores which is returned to the counsel for the appellant for completion

and res'ulbr'niSSio'n within 15 days.

1 '»l"Heading of the appeal is incomplete which may be completed.

~

REG R?
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Ashraf Ali Khattak Adv. Péesh.
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? BEFORE THE KPK SERVICE TRINUNAL, PESHAWAR

Service Appeal No. {{] /2013

................................................................................................................................

Hafiz Qari Shabir Ahmad The Director of Education
i S/o Mir Akbar GMS i (E & SE) Govt: of KPK,
i Latamber . i Versus : Peshawar and
L eeeees Appellant : i others.......... Respondents
INDEX
S.No.. Description of Documents ~_Date Annexure Pages |
1. Memo of Service Appeal : !/ — £
2 Application for suspension of
* || the impugned order b- 8
. 3. Copy of Notification 03-09-2012 A q
Copy of document relating to
4| the tenure of respondent No.4 B 1o —|y
Copy of Service Appeal
S. No.1015/2012 alongwith reply of C 3-8
official respondents , :
6. | Copy of transfer Order 05-10-2012 D 1§
7. Copy of the impugned order 19-06-2013 E 0
8. Copy of departmental appeal F 2.}
Copy of Order of the
9- Honourblae High Court G 22 -Jf
10. || Copy of Ban Notification H

11. | Stamp Paper
12. || Wakalat Nama

Appellant/;/‘

\\
I
Ashraf Ali Khattak

and Z&

Nawaz Khan Khattak
Dated: / 10/2013 Advocates, Peshawar

Through

Cell:0332-9931676

. R -
- o= - . _ - -~ ‘g\




BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. [ ({ & | 12013

Hafiz Qari Shébir Ahmad S/o Mir Akbar GMS Latamber
Tehsil and District Karak....................... Appellant.
Versus

1. The Director of Education (E & SE) Govt: of
Khyber Pakhtunkhwa, Peshawar.

2. The District Education Officer, District Karak.

3. Rahmat Ullah Qari S/o Saad Ullah Khan Govt: MS
Labamber. S804 ..o Respondents.

Service Appeal under section 4 of the service
Tribunal, Act, 1974 read with CSA, 1973 and Khyber-
Pakhhtunkhwa (Appointmént, Deputation, Posting
and Transfer of Teachers, Lecturers, Instructors and
Doctors) Regulatory Act, 2011, against the order of
respondent No.2 dated 19-06-2013 and set aside the

same.

E | Respectfully S.heweth,
5%7/}

Facts giving rise to the present Service Appeal are as

under:-
1. That appellant has been serving as Qari for the last 22
years with ﬁnblemished -and clean sheeted conduct
ge-submilicd to-a89 record. ‘
and filed. 2 That appellant has served 22 years out of his home

S' /éz\&é? , station.
| - /?{ "% 3. That vide order dated 03-09-2012 (Annexure-A),
- _ appellant was trans.fer and posted at GMS-Latamber

(Karak) and respondent No.3 was transferred and

posted at the place of appellant.




10.

- 2

That it is 'perfinent to mention here that respondent

No.4 was transferred after almost 13 years (Annexure-‘

B) long tenure.

That respondent No.4 challenged the afore mentloned
transfer order before the Honorable Service Tribunal in
Service Appeal No.1015/2012 which is still pending and
has been fixed for 28-10- 2013(Annexure—C) |

That during the pendency of the appeal respondent

No.3 secure his transfer to GHS-Mandawa (Karak)
Vide Order dated 05-10-2012 (Annexure-D), but he

concealed this fact from the Honorable Tribunal.

That respondent No.3 with active support of local MPA,
Mr. Malik Qasim Khan managed his choice posting and
ur_lder the poliﬁcal motivétion and influence respohdent
No.2 vide impugned Order dated 19-06-2013
(Annexure-E) transfer the appellant from his pléce of
posting to GHS-Madawa (Karak) and brought the
respondént No.3 back to the sfation of his choice i.e
GMS-Latamber (Karak).

~That it is also pertinent to mention here that appellant

has been subjected to unlawful transfer order just after

- 09 months which is against the spirit and provxsson of

law and rules. -

That being aggrieved from the impugned “order

- appellant preferred departmental appeal (Annexure-F)

before the respondent No.1, but till the date no heed has ‘

been paid to the legitimate claim of the appellant.

That under the Posting/Transfer policy, respondent
No.l was under the legal duty to decide the peinding

appeal of the appellant within 15 days, but he has

delayed the matter under the influence of local MPA.




11.

12.

That respondent No.1 failed to decide the departmental
“appeal of the appeal within 15 days as per policy,
“thereforé appellant filed writ petition No.277-B/2013

“before the Peshawar Hig‘h Court, Bannu for seeking

dlrectlons to respondent No:1 for decndmg the

departmental appeal of the appellant, but respondent

.No.1 did not honour the lawful directions of the

Honourable Court. -

That By now the statutory period of 90 has been elapsed

and appellant b‘e‘ing aggrieved of the acts and actions of

Respondents and having no other adequate and

efﬁcacnous remedy, files the instant service appeal mter-

. alia on the following grounds:-

Grounds:

A.

That Respondents have not treated petitioner in

- accordance with Iaw, rules and policy on subject and

. acted in violation of Article 4 of the Constitution of

Islamic Republic of Pakistan, 1973. The impugned

transfer order is pOll(lC“t"y motivated and has been

passed to accommodate the blue eyed chap of the local

political boss.

- That the impugned transfer order has been issued to
victimize the petitioner whereas Transfer and Posting
Policy provide that postmg and transfer should not be -

used as means to V|ct1m1ze a cwll servant,

“That the impugned transfer order has been issued in

violation ‘of the almost all provisions of the

Posting/Transfer Policy, . particularly of Para No.l

(i),(ii),(iv),(xii)y(xiii) and Para No.3.

That the tenure policy- of the Govt: has also been

violated. Appellant has been subjected to transfer Just

only after 09 months.
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E. That the impugned transfer has been issued during the

- ban period (Annexure-G).

'F. That the impugned order has been issued on the

directions of respondent No.3-, who is local -MPA',
therefore, political motivated and is not liable to be

maintained and sustained.

For the aforesaid reasons, it is therefore, humbly
prayed that on acceptance of the instant Service Appeal, this

Hon’ble Tribunal may graciously be pleased to declare the

' impugned transfer order dated 19-06-2013 as illegal unlawful,

without lawful ziuthority and set aside the same.

This Honourable Tribunal may also be graciously be pleased to
direct the respondents to allow and permit the .1ppeﬂant to

continue his lawful duty at GMS- [ atamber, Karak.

Any other relief as deemed appropriate in the
circumstances of case not specificatly asked for, mayv also be

granted to petitioner.

“ 0 Appellant
Through . A ‘é\i

Ashraf Ali Khattak

A

Nawaz Khan Khattak
Advocates, Pesliawar.

Dated: _ © / 10/2013
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BEFORE THE KPK SERV'ICE TRIBUNAL PESHAWAR.
- WRIT PETITION No. /2013

Hafiz Qari Shabir Ahmad S/o Mir Akbar GMS Latamber
Tehsil and District Karak............ e Petitioner.

Versus

The Director of Education (E & SE) Govt: of Khyber |
Pakhtunkhwa, Peshawar and others.........Respondents.

Affidavit

I, Hafiz Qari. Shabir Ahmad S/o0 Mir Akbar GMS
- Latamber Tehsil and District Karak, do hereby solemnly'
affirm and declare on oath that the contents of the instant
service appeal are frue and correct to the best of ‘my

knowledge, and nothing has been concealed from this

Ho_n’ble Tribunal.
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‘ORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
Service Appeal No. /2013

Hafiz Qari Shabir Ahfnad S/o Mir Akbar GMS Latamber
Tehsil and District Karak......................... ..Petitioner.
Versus

The Director of Education (E & SE) Govt: of Khyber o
Pakhtunkhwa, Peshawar and others.... .... Respondents. -

Appli‘cation for Suspénding the op'eration of the impugned
order dated 19-06-2013 till the final disposal of the

instant appeal.

Respectfully Sheweth,

1. That the above titled service appeal is being filed . |
today which is yet to be fixed for hearing.

2. That the facts alleged and grounds taken in the
body of main appéal may ki-ndly be considered as
an iritegral part of this application, which make out
an excellent prima facie case in favour of the

appellant. -t

3. That the balance of convenience also lies in favour
of appellant and in case the impugned orders are

not suspended the appellant will suffer irreparable

loss.

It is, therefore, humbly prayed that on acceptance

of this application, the operation of the impugned order




W N

\
s

‘Dated: 7/ 10/2013

Tribunal.

19-06-2013 may graciously be suspended till the final -
disposal of the appeal. |

' Applicant/
Through A\
& Js\*ﬁ“

- Ashraf Ali Khattak,

and % |
Nawaz an Khattak

“Advocate, Peshawar.

Affidavit

I, Hafiz Qari Shabir Ahmad S/o0 Mir Akbar GMS
Latamber Tehsil and District Karak, do hereby affirm and
declare on oath that the contents of this application are
true and correct to the best of my knowledge and belief -
and nothing has been concealed from this Hon’ble
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e

dovt: M; idle School

Kurak

Ve

LR

TRIBUNAL, PESH.AWAR. -

CAn'nexqve C

L) -l\Pl'ELLANT-

. o) ¢, Govt: ¢f K.P.K through Secretary
R ot - .
IR K Zlomentary & Seconduru Sducation,Poshawar,
‘Afl’ ,.*‘\’ [ i ’
fad Director Llementary &% Sccondary
\ v STY v .
., \ J b
Educa;ion, FPeshawar.
TL'
(\J; Lxecutive D‘strict OfFicer E4S, Karak.
Le ey o .
2 o 1‘ ..*. ' .
N 4 “ ﬁ\ bhabir Ahzud Qari, GM& Totaki, hurak, °
Yot TR b | N
) ' Wy oAy 1, ooooooonR::l)PONo;:‘TS.
vy ¥ fnd f
i . T
~ L

APPEAL AGAINST THE IMPUGNSD ORDER

S Ta DATED '3.9.2012 VIDE ANNEXURE 'A' WHERSBY
e gl b, ~
S gﬂE Ag? LLANT HAS BEEN TRANSFERRZD , F OH
3 53 > } a ‘u . ) . : .
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L Couns:l for the appellant presemt and  heard.
U contended th e the appellat has been transivrved o
2. .Lataimber Ku: & to GMS Totaki, Karak vide the impugned,
| - Corder  dated 3.9.2012. The appellant  prefemred o
o departmental apoeal but the same was " rejected  on
s X o . . l . . )
RS Y - 14.9.2012. Comsel tor the appellant further contendaed thae
\ Y e Cy :
-\ '\\‘:‘ - “CJ\ \“n\‘){\\ v;..| ' oy ) . - i
T n ‘3\ © he impugned order has been passed on politicii pressure
\\\ :E o ‘: . \ R .
{ % NG .
s \ S . . - N .
N VoA % 0L bt such oede s noe avatlable on fites Counsel tor the
X, l; . “J ; ' .
R ¥ N - appellant states that the same 1 avaiable in the othice ot
\‘ t( ~: ™ i;’ \'Qi h . .,
R " ADO Karak b. t he refused to provide a copy such order o
N g N | o o
W, W \\I the appellant. oints raised at the Bar need consideration
T N o .
RS . . :
\3‘ X Q;\‘ P admitted to regular hearing subject to all
N |
N, %\j\\\ 2&& o ;3. The appellant is directed to deposit the
X q ) If{ : AT - ' ’ .
Ve _%!,. : securily  amownt  and  process  lees within 100 days
v . . hS Pt X - c Lo *

> L.‘,l._'v '.:o .' . . : [ . . .

o W PTherealter, ne ice be issued o the respondents. Case
"i’g', L : ' ’
X

3 . ' .

-5 adjourned to 7.:1.2012 for submission of written reply.
oMr . :
wth

4. 27.9.2012 - This _use be put belore the Finai Beais [ o

L ll.\ll'lh(:l’ procee. ings. N
1 :
N oo
: &--" . P’ ;e 0 : ‘ 4 N
PR N 3 :
iy Ase =V e Y .
[T Rl {5 SO -
¥ Yo B soote '



®

Counsel for the appeilant and Mr. Sheratgan Khattak,

‘ AAG wnth Mosam knan AD for respondents No. 1 and 2 and

| Hamayun, ADO fc: rupondent No. 3 anu iMr. fshraf Ali,

respondent  No.— 4 present and

T7aN012

Advocate for pi.sate
" ‘Wakalatnama placc 1 on file. Respondents need further ume. To

come up for \‘.'ritte?’gfeply on 8§..2013.

LS
Ay

W
. .

g

Counsel for the appeliant and AAG wlth Khursheed All,
SO for respondent No. 1 and Muhammad Hamayun, ADG for

present. Written reply of respondents

81.2013

;espondents No. 2 and 3
No. 2 and 3 receivcd and placed on flle. Copy handed oves to

L counsel for the appellant. Representative of respondent No. 1

failed to file writtcy reply, hence placed ex-parte. On previous
date, Mr. Ashraf Ali, Advocate was also present for private
respondent No. 4 tut to-day none is available on his behait or

his written reply reeived,-herice respondent No. 4 is also placed
ex-parte. To comu up for rejoinder on sﬁ\wrmcn reply of

N e

rcspondentnd 3 on 26.2.2013.

26 c2. 2013 \ »Counsel ror the appellant Mosam Khan, AD and Khurshid
; /:.h SQwsth AAG f?f ‘the rospondnets presont. Rejomdor.rocawcd '
T ¢ ‘on behalf ot’the appellant copy whereof, is handed aver to.the

-»d JAAC. To cer e Up for aguments o 03. 07 2013
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&EFORE THE SERVICE T RIBU“ IAL KHYBLR PAKH X OONKI IAWA
o PESI IAWAR.

~ Appeal No.1015/2012

Kehmat Ullah Appellant/Petitioner.

Versus

J.Government of Khyber Pa]\htoon i\ln wa Through Secretary Elementary

and Secondary Education. ,-
2.Director ]*Ic.mcntary and Sccomlm) IZducation Khyberpakhtoon Khawu

- Peshawar,
3 Executive D;stml Ofﬁcc: E&SE l~ aruk.

" 4.Shabir Ahmed Qari GMS Totaki Kiiak. ‘
- ‘ RESPONDENTS.

" REPLY ON BEHALF OF RESPOND:NTS NO.1, 2 AND 3

PRELIMINARY OEJCTIONS.

1. The appellant is not competent o itle the instant appeal against

respondents.
2. The Appellant has got no cause of action /Locus Standi to file the

present appeal.
3. The appellant has not comec to t..¢ 1xonmuablc Service Tribunal with

clcan hands.

4. The appellant has suppressed o’ uux s/tacts from the honourable
Service Tribunal. :

5. The appeal is against law, rules 1nd materials placed on lllu

6. The appeal is bad for mis-joind.r and Non-Joinder of unnecessary
partics. :

7. That this Honourable Service '|. 1bunal has got no jurisdiction to
cntertain the present appeal.

8. That the instant appeal is barre. by law and limitation.

9. That the Present appeal is Lad @ 1 its present form, hence not d
maintainable and liable to be d.imissed. Af}e Stg
o PR
: ‘ s opy’

! v

I. Par No.I is correct to the extc.it that the appellant while serving at
GMS Latambcr (Karak) Trans/-:r to GHS Totaki (Karak) by the
competent authority in the inte 251 of Public Serviee,

2. Para No.2 Correct to the exten' that appellant submitted Deparlmcntal
Appeal against his Transfer O1 ler but the said Departmental appeal
was rejected by the authority b ing meritless and against the law

3. Para No.3 is incorrect the appe lant has alr eady completed thirteer:”
Years at GMS Latamber (Kara ) and alter completion thirtcen he
Transfer to GHS Totaki (Karal } in the public interest and this

“honourable Tribunal has got ne jurisdiction to entertain the preser:




B :

. .
0 a5

. . ce

-y Ve
N T

X .
. : .

N .

*}ROUNDS
A. Para A is incorrect; the appcllam per fomung his duty at GMS
Latamber Since 1999 and completed 13 Years in the home Station. There is
ban on Transfer and thc Minister is epmpetent to relax the ban.

B. PwaBis also mcorrect Accordmg to the Monthly Staff Statement of

- the School his Datc of Birth is 1960 and the appellant will be retired on

"7 .2020 after 8'years. According to the Set Rules of the Govt:a
Government Servntwill not be Transfcrred from one Station to other Station
bm momh before. the completlon of 60 years. Further more GHS lotakl s

’ avazlable on the Road Thc Appellam is Iegally bound to obey thc ordcr of

the competent .uxthox ity.

L}

Para No. s corres . to the extent that the appellant has been Transferred

- from PK 41 to PK 40 but tiie school is situated on GT Road which is nearest

Station to the appellant and there is not bar on Transfer from one PK to other

" PK even from one District to other D. ~lxu.l in the province. There is no l&.gll
. ban on the Transfer Posting.

" D.  Para No.D is also incorrect the " ransfer order was issued in the best
- interest of Public Service according to the law and Policy of the Government
- and the Respondent No.3 is competer t 1o issued such kind of orders.-

[:. Respondent seeks leave of this horourable service Tribunal to advance

~more Grounds.of the time of argumetr. s; Transter order of the appellant has
been passed in the Public biterest,

Itis there for prayed that the ap seal may Kindly be dismissed with

Ccust.

1. Secretary El_mentary
and Secondai * Education Khyber Pakhtoon

Khawa Pesh:war. /

2.Director Elcm::ﬁ{r; and Sccondary Education -
Khyber Pakhtconkhawa Peshawar.

Y
Ve /"’%yv

I weer,
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

i

i
!

] | o ‘Rehmat Ullah 'ERS(L;'S‘, Sccretary Elementary & |
: : Lo o - Secondary Education Peshawar.
EOU T . & others C

“. APPELLANT'S REJOINDER

',Re.sy)cél“ﬁfl@ Shewét_lz:

i

Preliszinary objectons: _ -
S That none of e objections  revised by . the

respondents are sustindible.

Fuacrs: ¥ -
1) Needs no comments.

<) That the appellant’s dcpartmental appeal has incarrectly
© been rejected by the auitority. |

| . 3) - Incorrect. That the appe ilant hay ilegally been transferred
| - and this Hon'ble Tribw:al has the jurisdiction to entertain
the instant appeal. : :

Graunds: o i e
Atol) [ncorreet. Grouads Atok: of appeal are correct and

its replies arc ir.correct.

It is, therefore, prayec that on acceptance of appeal anci
rejoinder, the relief as pr.yed for may be granted to the
~appellant to meet the ends of Justice,

) ‘g~
“ o ;"\aJ_«; Attesg@d
Dated?35 /02/2013 ‘ _ Appellant > AR 3
- : Thiough 7/ o}:z “rufe"‘gop .
Q T gt Vees TRy
‘ ) Aslam Khan Khattak

dvocate, Peshawar.

Affida vit .
Verified on oath that all conlents ¢ appeal and rejoinder are
lrue and correct and nothing wron,: has been stated by me in

the mdf?-:_";"\ L

" DEPONENT tan ATESTED —

- - «uht Kaan Adyotass
T 04Xa|Chmmissiodér
: o - : ~u - Mokt rie, ijb'%ié:rr’
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Mr Rahmatullah Qari - :ov‘: ngh&chool Tat ,i
is . hnrebv transferred to Govt ngh School Mandua a' ainst|

‘Note.- 1“0 TA/DA 1ssallowed. L R ;} \ i s
‘Charge reportAQhould »vmsubmluted to all .comi @rné \ ,
Mr Rakmatullah Qarl GHS Totakl  Will took ove"chargei

© at, GHS Mand?a after rellevzng of Qar1 Razwan ?f GHS,‘

Mandwa.. _: * _ A S
ﬁ*; '% 3 ﬁg e ik ‘: f; B
3 (EXECUTIVE stm: OFFICER) SR
"EEEME TARY AND SECONDARY EDU
I{ARAK '
Endst; NO ZQB(?(/ (7&Dated Karak the’ ,\57/0 /9012.
 Copy to-theil T
1. Distt: Accounts Off:t.cer Karak. '_' .
2. Eead Master GHS,Totaki. . ;
'3, Head “""ter GES, HIahéwa, ‘ ‘ ) Lt . o
44, Of ficial concernd S T S LT
G L Ddagts Officer(Male)

D&DC KdI'a‘(. A '

[~ 3 i'& .
f 14
¢ opY}
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Better Copy

»

'OFFICEY" ﬂ:\ THE DISTRICT EDUCATION OFFICER (MALE) KARARK

TRANSFER

Transfer of the followmg Qau is hereby ordered in the

best interest of public service with effect from the date of thelr takmg over
eharge

S.No Name oﬁ Qarlmth §ghoo ' To m |

1. Qari Rehman Ullah GHS Mandwa GMS Latamber <V.SNo.2
2. Qari Shabir Ahmad GMS . GHS, Mandwa #7 VS, Noil
Latamber ;, o 4 L r
- - j I . {‘l' h ‘l "
Note:- No TA/DA is allowed L P i L

. § . i
t ;"h' :

Charge report should be submltted to all concerned |

o o sd)

DISTRICT EDUCATION OFFICER
- (MALE) KARAK : .

Endst. No. 247;7}80 ‘ /datedKalaI\the 19/06/2013

Copyto the

District Accounts Officer Karak .~

Head Master GHS, Mandwa/ Head Master GMS Latamber
Accountant Loca] Office

Official concerned.

/ Sd/- |
DISTRICT EDUCATION OFFICER
( MALE) KARAK '
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WRIT PETITION No. 2773 /2013

Haf.c Qari Shabir Ahmad S/o Mir Akbar G

MS Latamber
Tehsil and u1bn]Ct 1\<ual

Pe_titioncfr.

Versus

The Dnectm of Education (E& SE) Govt; of
- Khyber Pal\hlnnl\hwa Peshawar.

"The District Education Officer, District Karak.

Malak Qasim Khan Khattak MPA PK-4] Khojaki
Killa, Tehsi] Takht e Nasrati, Districk Kalak

Rahlmt Ullah Qari S/o S

La bambu

'
'
I
i
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i
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add UI!ah Khan Govt MS
Rewome..ts
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WRIT I;ETITION UNDER ARTICLE, 199 OF THE
CONSTH UFION OF THE

OF PA KISTAN, 1973,

L

ISLAMIC REPUBL!C

Réspectful]y Shewetl‘l;

IFacts giving rise to the present writ petition are as under:-

~That petitioner has been sep rving as Qari for the last

22 years with unblcm1shed and clean sheeted
conduct record. A

~"That he has served 22 'years out. of his home

- station..

AR HIGH COURT PESHAWAR
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PESHAWAR HIGH COURT

BANNU BENCH

'FORM OF ORDER SHEET

Date of Order or |

Proceedings

, Order or other Proceedings with Signature of Judge (s) : -

i oo

]

2

24.09.2013

W.P. No.2 77-B/2013

Present.:-

M/S Ashraf Ali Khan and Khush Amu
Khattak, advocates for the pet1t1oner

% % ok %

ROOH-UL-AMIN KHAN, J :- Petitioner Hafiz Qari

Shabir Ahmad, serving as Qari in the respondents’

department is aggrieved from his transfer order passed

by respbndent

No.2 (Distri_ct Education Ofﬁéér,

Karak), dated 19.06.2013, whereby he has been

transferred to GH:S Mandawa (Karak). from GMS

Latamber, alleging the same to be the result of politicai

motivation and in violation of the tenure policy of the

Government just to victimize him.

3

Admittedly, the petitioner is a Ci\./ilz _ |

]
|

Servant. Under section 10 of the NWFP Civil Servants

Act, 1973, a civil servant can be transferred dm‘ing

LA

M. Siraj P.S. PHC, Bannu Comp.D.




service, squarely falling under the terms and conditions

of service, as such, comes within the domain of Service

Tribu_nal. In such lik_e' matters, the cor_;stitutio_nal

period of his service, which is one of the incidents of |

jurisdiction of the High Court is ousted by the explicit

provision of.Article 212 of the Constitution and even if

the transfer order is the outcome of mala fide, corum

- e PRIty ":;.”‘
sl b o L
ae o ik -
o
o

| non judice or is in violation of any rules, the same

could only be challenged before the Service Tribunél. [t

» k
has been settled by the Apex court time and again thiit

Y e P L e

n

the matter regarding transfer of a civil servants is ‘one’

of the- incidents of terms and conditions of service,

i
]

‘which could not be agitated before - the High Couyt

through constitutional petition under Article {99 of th
. A

Constitution. Article 212 of the Constit'ution,' expressly:

()

| bars the jurisdiction of the High Court in the matters

T
T S P

»

exélusively triable by the Service Tribunal. When th

\

| learned counsel for the petitioner was confronted witi

e .

-

3

the constitutional bar over the jurisdiction of this Couri

CENGAN MR 3
e ek

M. Siraj P.S. PHC, Bannu Comp.D. Peshn ey (
| ~ C Banau boash .

L
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: ' . .
and frankly conceded, however, requested that

Y

| the departmental appeal of the p-etit.ioner as early as

possibly.
3. "‘FOI‘ the reasons discussed above, thi}
petition being not. maintainable, stands dismissed in
limine, howev_ef, respondent No.1 is directed to deqidcé
the departmental appeal of the petitioner within the,

statutory period, positively.

contained in Article 212 of the Constitution, he :fairlj;

direction may be given to respondent No.l to decide

24.09.2013

@
'

M. Sirdj P.5. PHC, Bannu Comp.D.

Announced 5(// /2@27/’\ __,(/[/ 4””




- OFFICE, OF THE DIRECTOR Ep:»

JITARY & SECONDARY EDUCATION
ST KHYBER PAKI: . . ~KHWA, PESHAWAR :

NOTIFICATION. AVWR;K UR - @&

. Director
. Elementary & Secondary Educatiou
.0 3' . : '. Khyber Pakhtunkhwa, Peshawar
) 0 b A : .

pe Y.

EndsuNo.\ s /I;‘;,I_‘\Jo'69/V?§-II/P/vT ransfer G.Brahc};_gaggéi

Copy forwarded 1o thg-

-0 All the District Education Officers (M/E) i Khyber Pakhtunkhwg-- =~ .
>1-100 Al the SDEO'MIF) i Khyber Pahrunkiiwa, . % 5 (A
101 PSto Ministcﬁ'ﬁdgpatjpgl (E&SE) Khyber ?akhtunkgwg' o I SRR B
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