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- MEMBBR-

Counsel for the appellant, M/S Khurshid Khan, SO, Hameed-
ur-Rehman, AD (lit) alongwith Mr. Usman Ghani, Senior
Government Pleader for respondents present. Re-arguments heard

and record perused. .

Vide our detailed?jud'gment of today in connected service
appeai No. 1343/2012 tit’Ied “laved Iqbal;-vs—Government of KHyber
Pakhtunkhwa, through . Secretary Elementary and Secondary
Education Depa‘rtment, Peshawar and -others", this appeal is also
disﬁosed of as per detailed judgment. Parties are, however, left to

bear their own costs. File'be consigned to the record room. |

MEMBER




sz

03.12.2015 .« Appellant i person and Mr. Hameed-ur-Rehmand, ADO
alongwith "Mr. Muhg.mn}ad ngm', GP for respondents present.
WriIlcn‘re:ply submitted 'copy of v'&lfliicl; is placgd on file. To come
Vup for rejoinder and arguments 6n /_ﬂ -5 -Zo/6-

Memb'(;r S Mgrpber

10.5.201'6 Counsel for the appeliant and Mr. Usman Ghani, Sr. GP for
| respondents present. Argum;aﬁts in similar nature of appeals

have already been heard and fixed for order on 31.5.2016, |
therefore, the same may also be clubbed with the said appeals

for order on 31.5.2016.

Member . ‘MernbeAr e -
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vide order sheet dated 29.1:2014 in connected appeal No.

631/2013, this appeal is adjourned to 27.3.2014.

* Vidé order sheet dated 291.2014 in connected appeal No.

.631{2Q1§,uthi's,appeal' is adjourried to. 27~ §— tY
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631/2013, this appeal is adjcnrneg to
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Vide order sheet dated 29.1;201-4 in connected appedl No.

63172013, this appeal is adjonrned7 o 27- 2? Y-
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the order sheet dated 29 1 2014 in connected appeal No

631/2013 'this appeal 'is adjourned to ?/q // -~ / '7
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Vide order sheet dated_:29 1.2014 in connected appeal No.
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631/2013 this appeal' is adjourned to 3 - , 7 / é
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27.08.2013 - - . Appellant with counsel present and he_ard on preliminary. ‘o Py

2

Contended that the appellant has not been treated in éccordanqc;gl
o v . ey e R

with the law/rules. He further contended that similar nature of
cases have already been admitted to regular hearing. In this respect
he refefred to one in service appeal No.1322/12 titled lkramullah vs

Govt which "Ha;'béé‘ri'fi)’(ed"fo'r hearing before the Hon’ble Final
Bench-ii on 10.10.2013. On the same analogy the instant appeal

also admitted for regular hearing subject to all legal Q{b?éﬁtioné. The

RN LA

- .- appellant is directed to deposit the security amount and process fee

Sy

. - oot L ot . v
C e-';witlm_,.i:n\“,_lqggyvs;. Thereafter, notice be issued to the respondents.

“,Cas,e"f:‘:;édjqu‘rngq to 03.12.2013 for submission of written reply

ol
e

‘before:Final Bench-l). =~~~

ber.

3.12.2013 Junior 1o counsel for the appeliant present. Security and

process fee deposited late, therefore, notices could not be issued.

o

jray

‘Notices*be issued to the réspondsnts and cpse to come up for

written reply cn 29.1.2014.




’.g 362013

B

L) 19.6.2013
5

U sl OB 2651 4 ;3?“,,0,] a

Munshi to Counsel for the appel]ant presem

In pursuance ‘of “the Khyber Pakhtunkhwa |

Serv1ce Trlbunals (Amendment) Ordmancc

I
PSR :

2013 (Khyber Pakhtunkhwa ord. II of 2013),

S IR

vegos . the case is -adjourned onpnote Reader for

) proceedings as before on 19.6.2013.

e
2

 Readey

None for the appellant present “In pursuance of the Khyber

a

Pakhtunkhwa Serv1ce Tnbunals (Amendment) Ordinance 2013 .

'»‘»‘ AN \'..-

(Khyber Pakhtunkhwa ord I°0f 2013}, the case is dd]OllI’I’léd on

note Reader for proc"eed'in‘g's" as'before’ ,on 27'.8.2013.
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Court of

Form- A

FORM OF ORDER SHEET

Case No.____

_.635/2013

[s.No. | Date of order
Proceedings

Order or other proceed'ings with signatuf'e 6fj-udge- or Magist'rate N

.‘1 =

10/04/2013

: |48~ 9-B0l%

The appeal of Mr. Hidayat ur Rehman presented
today by Mr. Shams-ul-Hadi Advocate may be entered in the

Institution Register and put up to the Worthy ‘Chairman for

| preliminary hearing.

NS

This case is entrusted to Prlmary Bench fZlmmary

hearing to be put up there on 3 - Q 0/3

CHAI




BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE
TRIBUNAL, PESHAWAR

Service Appeal No. é; S /2013

Hidéyat ur Rehman..........cccccevveeven... e Appellant -
VERSUS

Government of Khyber Pakhtunkhwa through Secretary

Education, Peshawar and others.._.....‘.‘.R ............. ....Respondents
- INDEX
S.No | Description of Documents Annex Pages
‘1. | Memo of Appeal : 1-8
2. | Affidavit | 9.
3. | Addresses of the Parties =~ - 10
4. | Copy of the Notlﬁcatlon issued by A 11
- the Government 4
- 5. |Copies of service book and B&C 12-30 " |
Notification dated 13/11/ 2012 -
6. | Copy of representation . D 31-34
' 7. |Wakalat Nama == 35
rﬂ /dﬂt A 7@‘% AT
ella

Through A/‘\/g

- Shams-ul-Hadi . ’
Advocate High Court,
Peshawar. |
Office: 2nd Floor, Bangush

- Plaza Khyber Super Market,
Peshawar Cantt. S
Cell No. 0313-9772262
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BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE

TRIBUNAL, PESHAWAR

WP, PE{W -
Service Appeal No. é})’ /2013 Seaviae "55*%
. : Mj’ ﬁlk;z
Hidayat ur Rehman PST »
 GPS Village Agarai, Tehsil Daggar, District Buner.......... Appellant

VERSUS

. Government of Khyber Pakhtunkhwa through Secretary
' .Educatlon Peshawar. |

. Secretary to Government of Khyber Pakhtunkhwa, Finance

Departin‘ent, Civil Secretariat, Peshawar.

.Secretary to Government of Khyber Pakhtunkhwa,‘

Establishment Department Civil Secretariat, Peshawar.

. Director Elementary & Sedentary Education Khyber -
Pakhtunkhwa Peshawar...........cccceeeiiieeiinnnn, Respondents -

- APPEAL UNDER SECTION 4 OF KHYBER
 PUKHTUNKHWA SERVICE TRIBUNAL ACT
1974 TO THE EFFECT THAT THE NEWLY
INDUCTED CONDITION OF FA/FSC FOR
THE PROMOTION TO BPS-14/15 OF THE
PST TEACHER MAY PLEASE BE SET-ASIDE

T todep ~ AND THE PROMOTION MAY PLEASE BE

GRANTED ON SENIORITY—CUM FITNESS

T / /) BASIS PURELY.

.-PRAYER IN APPEAL:

~ On acceptance of this appeal the condition of FA/FSc
Jrom the above noted notification for the promotion of the
PST Teacher may please be removed and the promotion

" may please be granted on seniority-cum-fitness basis.



I,':'

Respectfully Sheweth: 6

1.

That the appellant is belonging to the Education

Department, all serving on the posts as mentioned

against his name in the heading of the appeal.

That the appellant has got at his credit on the above said

_'po'st a long tenure of service extending over 20 to 40

years.

:That - previously the basic qualification for the
"appc')intment at the post of PST was fixed as Matric
Certificate along with the PST Certificate from a

fecognized Institution and the éppellant appointed on the

above said post having the said qualification as wasvth‘e"
requirement at the time of the 3 appointment of the

appellant.

That the basic qualification for the post of PST was duly - -

-enhanced with basié qualificaﬁon from Matric to FA/
. F'SC in the year 2011 and mahybother colleagues _ofvthe
| appellénts were theﬁ.appointed on the same posts .of PST
hjavilill'g‘ their qualiﬁéationl‘as F.A/ F.‘Sc alongwith the PST

Certificate.



(2
That in the year 2007 a policy of upgradation was
promulgated by the than Provincial Governmenf,’
whereby the PTC, Teachers were upgraded from BPS-07
to BPS-12 on the basis of the length of the service. (Copy -
of the. Notiﬁcation- issued by the Government is attached

herewith as annexure “A”).

That again a similar summary was formulated at the
initial stage by the Education Departmént that the PST
Teachers will be upgraded to BPS-15 having 22 years

service, whereas the teachers having 15 years service will

be upgraded to BPS-14.

That the above said policy was just as according to the

~ justice and demand of the teachers community, however

- later on the said policy was converted from time scale to

the;ed‘ucation scale, whereby the promotion policy for the _. -

PST 'Teachers was- formulatéd as under:

“Primary School Head Teacher By promotion, on the basis of
(PSHT) (BPS-15) seniority-cum-fitness - from

amongst senior primary school
- teachers with at least 10 years

service and having qualification
- prescribed for initial recruitment
. of primary school teacher.

By promotion on the basis of

Prifnary School Teacher BPS-14 - . seniority-cum-fitness from

amongst school teachers with at
least 05 years service as such and .
having qualification prescribed for
initial recruitment of prima
school teachers. - : S



10.

11,

(i,

That thereby all the fresh appointed F.A/ PST have been

given the BPS-12, whereas the holders of F.A. Certificate

- with 10 years length of service may be upgraded/

promoted to BPS-15 and the PSTs with the F.A. -

qualification having 05 years service may be upgraded to

' BPS-14. (Copies of service boo_k- and Notification dated

13/11/2012 is attached herewith és annexure “B” & “C”).

' That the appellant élongwith his other hundreds of thé o

colleagues having their services eXtending from 20 to 40

- years have been totaily ignored and have not been given
~any chance of upgradation/ promotion thr_oughoﬁt their

professional career inspite of having such a long spotleés L

tenure of service.

That this attitude of the respondent department to give

benefit to the PST teachers with the F.A/F.Sc

*qualification over the teachers with the Matric

qualification has beeh fo_rmula_te‘d‘ without any édgent/

legal grounds but just to give benefit to the blue éyéd' |

_teachers of the respondent department, whom have been

.é_ppiointed in their tenure.

,Thélt the appellant is also equally entitled to be upgraded .

on the basis of his tenure of service and be given t_h'é'



(&)

deprived of the above said benefit mere on the ground

that they are not having the qualification of F.A/F.Sc is

an act unjust and without any reasonable ground, as the

basic qualification at the time of the appointment of the

appellant was Matric with PST and the basic qualification

at the time of the appointment of the benefited teachers

vwere F.A/F.Sc with PST,‘ hence no privilege can: be =

granted to the persons, whom have been appointed on

the prescribed qualification.

/- .

o Thé.t thé appellant has be'én serving on the above said

since long, whereas the minimum tenure of the service.

' ainongst the appellant is 18 years and the maximum .

tenure amongst the'appellant is extended to 40 years and

since long the appellaht has been waiting for his t"urn: to

~ be prbmotéd/ upgraded to some higher scale, however

after having a tenure of such a long legitirfiate
expectations the appellant has been treated unlawfully

without any cogent/ solid grounds.

| That it is very .resp‘eﬂctlfully‘ submitted it has never

3 haﬁpened that in the cases of upgradation/promotion the =

factor ‘of seniority should be abolished/ ignored totally
and the grounds of upgradation/ -promotion should be

made mere educational qualification, whereas the



2

upgfadation/ promotion has always been made on the

basis of seniority-cum-fitness and have never at the basis

of higher qualification whatsoever it may be. Furthermore

- still it is not the higher qualification for the teachers

whom have been going thorough get benefit for the above

' said notification, but with the passage of time as the

basic qualification has been raised, hence they have been
appointed on the basis of F.A/F.Sc Certificate, which said

factor cannot be made a ground for their upgradation to

BPS-14/15.

- That the said act of the responder'lt department is not .

- merely illegal as well as iinlawful,_ but is also against the

very clear Articles of Constitution of Islamic Republic of

~ Pakistan as engraved in the basic rights of said

constitution.

That the appellant has got every right to be treated

| equally with his othér colleagues and closing all the ways
- of upgradation/ promotion for the appellant is agair-ls,tk all
the norms of jus,tiée. as it has been done in the above

" mentioned notification dated 13/11,/2012.

That it will be pertinent to bring into the notice of this

[ Hon’ble Tribunal that the above said benefit has ,313.0'-

been éxtended to the Cle-rk’s- community, whereby Athe'
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clerk’s even with the Martric Cértiﬁcate have been
upgfaded from BPS-09 to BPS-16 and similarly according
to other notification dated 24t April, 2012 the Federal
Government has been pleased to upgrade the PST
Teachers from BPS-09 to BPS3-14 including the

Matriculate Teachers.

‘It is, therefore, prayed that on acceptance of this
Service Appéal_ the respondents may please be directed fo
éet-aside the térm of: | |

‘having  qualification ~ prescribed  for --initi_'ai

: recruitment 6f | primary school teachers”
and the appellant may please be considered equally for
thé above said prombtion/ upgrédation with the othelf
. coileagues, whom haveAbe‘en appbin_ted"on F.A/F.Sc ba_sié
aﬁd the a‘bov‘e said conditions being illegal, unlawful,
unconstitutional and '- discriminatory may please  .be'
deletéd from fhe conditions of promotion of the PST
. ~Teal:chers to the BPS-‘114/‘15. |

Any otﬁer rei*ﬁedy io which. appellant is founc'i‘ :
A ent1tled in the peculiar circumstances of the case may
| .alsp be granted. : /,/4 ﬂl &9/4]' c/ﬁ @é/ﬁ\W\_@\\’\
| _ | Appellanr 7.
Through -
| Shams-ul-Hadi

- Advocate High Court,
Pesliawar.



BEFORE'TH'E HON’BLE KHYBER PAKHTOON KHWA SERVICE

TRIBUNAL, PESHAWAR .

Service Appeal No. /2013

Hidayat ur Rehman...................ooooo Appellant
| VERSUS

- Government of Khyber Pakhtunkhwa through" Secretary

. Education, Peshawar and othérs ..... e e Respondents

AFFIDAVIT

I, Shéms-ul;Hadi, Advogéte, Peshawar do hereby as .pér
infofmation convoyed to'm.e' by .my client solemnly affirm and
'declaré'that the cqntentsof the Service Appeal are'true and

correct to the best of my knowledge and belief and nothing has

been concealed from this Hon’ble Court.

ADVOCATE
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BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE
TRIBUNAL, PESHAWAR

Da i

Service Appeal No. /2013

Hidayat ur Rehman............... e .Appellant
VERSUS
Government of Khyber Pakhtunkhwa through Secretary

Education, Peshawar and others.......... SUTUTUR Respondents

ADDRESSES OF THE PARTIES

. APPELLANT

- Hidayat ur ‘Rehman PST
GPS Village Agareu Tehsil Daggar District Buner

RESPONDENTS

1. Government of Khyber Pakhtunkhwa through Secretary'
Education, Peshawar. B

2. Secretary to Government of Khyber Pakhtunkhwa Fmance- :

- Department, Civil Secretariat, Peshawar.

3. Secretary to  Government of Khyber Pakhtunkhwa .
‘Establishment Department Civil Secretariat, Peshawar. o

4. Director Elementary & Sedentary Education Khyber' ‘
Pakhtunkhwa, Peshawar.

N

- Appellant . |
" Through | %%—/?
Shams-ul-Hadi

Advocate High Court,
Peshawar.
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APPENDIX '
3Ne Nomenelature of (e Minimuwi qualifi cﬁmﬂ“"d expiricnce for -~ | Age - Method of rectuitment.
post. ‘ - initial; .J){)oln.m-.ntorbwztmn_src . fimit. | - I '
2. : 3. 4, s, -
L EX ~ 3, TR
1. | Secondary Schiool Texclier | (1) - Second class Rachelor's- Degrec' with two] 181035 | (2) © Filty Pefccm by promohon on the besis
(B'I"S*.té).‘ o ‘ Sllbjl:\.lb as Chenmuv Botany, 'Zoolo'“' yedrs. © of scmonty-cum-ﬁmess 1n the follwmn _
' : © Physics,, Matheniatics, ‘Statistics, Humanitics miliingérs; . :
‘aﬂd other_cquivalent -groups fom B - (i), forty <per..cent from amon,,sl the
recogmzx.d Um\ersu»“,or : 77 Ceriifitd “Teachers: (Geaeral),
: : o , o o Cenified- 'I’eachc;s (Agnaﬂme),
AR R R K U IR LA Bdinetion 4r B{idze!cr’s :chﬁe Rl S R .,'LcruucheacherS {ntustridl A1)
Education, frnmarecovmzﬁd Unmmt) and: ‘Cerified * Tcachers (Home

PO : . ~Er0n0rmcs) w:th ot Jeast five yeurs
¥ ' L ' service as” sich’ end h..vmf ,
‘ 1o : quﬂhf catfon’ mentloncd in co!umx.
. B o No.3;
' ‘ (i) four. per. cent from: emongst th'
" Drawing Masters with 2t feast [iv
years servicd as Such and havin

. . .qualrﬁcauon ‘méntioned in colum

. (ii)) four' per.cent. from zmongst !
, _ . _ ' Physical qucahon Teachf-n wi
K S . ‘ Coat least five ‘years scrvice os s

i
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!
"""""

_ _ " and havmg quahﬁcanon mention
: ‘ b ey S _ ' mcolumnNo3

o o | A\T%”“. - |
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Scmor!uabz(. Teacher
(SAT) (BPS :16)

(iv) one per-cent “from amongs: |
Instructional Maten«l Spccnqué
‘With- atlegdst five yéars service
~such ‘and hawmcr qualificati’
mentloned i co]umn No.3; and

V) ‘omg pér ccnt fvom amongst t .
. ;n.l.’ﬁb(b Teachers wjth at 1éast fi -
-yedrs Sefvice dg such dnd Bavi
i~ quahﬁcaxton meu*zuned i} Co,ar"

- No.3; and

(b) ﬁﬁy per cenlby initial I‘CC('!l}tman

- -

By promonon on:the’ bams "of seniority-cu)
ﬁtness, from amongst Arabic Teachers, wilh
least five years “service as,such and havi -

qualification _ “as presciibed  for' - inic
receuitment of An‘mo Téacher,

Ll

i

(STD)(B-16).

! Senior Theology Teacher

By promotion, on the basis of seniority-cui
fitness, from amongsi lhcoloc) Teachers, wi -
at Jeast five years service as such and havi

qualification as presceibed for' mmnl recruitme
of Theology Teacher.

Senior Certificd Teachor
(SCYGeneral) -
| (UI‘S 10).

By pidmotion, on tha:basis' of seniority-cur
fimess, . frorﬂ amnngtt Certificd Teache
{Geoeral), with at Teast ﬁ\(e,eu:s service as su
od hasmg qualification es prescrdbed for initi
SR umnu-' j Cuitified Taacher (General).
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(Agricblre) - *
(BPS-16);
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Y Promoicn. on tlic basis ol scmsie..
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fitness, from amangst  Certified - Teachers

{Indusirial Ans),with at:least ‘Ave years s2rvice

as such. and having qualification as prescribec

for initial " recruttment - of - Sertified Teache
{Industeial Ants), ,

By promotion, on the basis of sentoriy-com
| fimess, from “dmiodpst .Certified Teacher B
(Agriculruce), with at lest five Years servic a
such' #ind having Qualification 45 preseribed fo

| {Agriculture): - '

Sentor Drawing Master
(BPS-16).

By promation on-the basis of Seniorycuz
fiacss fom'dmongst Drivving Masters, with s~
feast five yoass service::s sich ard bavio,

gualification & presteibed for fnjtial récruiima
of Drawing Master. '

‘Senjor Certified Teacher
| (SCT) (Home Economiics) |

(BPS-16). -

By ‘promiofion; .¢h ihe basis of séniorizy-cun .
finess, from amongst Certifigd Tedchess (Heu _
Economics), ‘with &t Jeast five years ssevice

" |such and having qualification a5 prescribed f -

injtial recotitment of Cerlified “Tezcher (Hon
Economics), . .

Senior Physical Education
Teacher (BPS-16).

By promation, on the basis of senfority-cur
fitness, fGrom armongst Physical Eduzai
Teachers, with at Jeast five years service as sut
acd having qualification us preseribed {2 init

devn .

| recruitment of Physical Education Teache:
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: o ST -“.Te.—.;;rhf ) {i) bu.ond Class Sccowar) School Ccmixcz.tc,, 206035 By initial reccuitment .
A 375.13). from a recognized Boarg with Shshdatul | years, ' ™
! - Alanya Fit a,!oomul Arabia wa) Islamn from \ _
4 recognizes Tinzimudty] Wafaqul Madaris: | _ o a LN
or Durul Uloom Saidu Sharif Sy, D] ' _ ' RN
Ulosin Charbagh Sivar, Dirl Uloom Gl | : | \
Darui Ulosin Dargsh Chitral andany oher] - , : .
|- - Govenunedt fun Darul U]oom as riotifi ed by ‘
- _ the Govemmcnl from lime. to ume° or
(i)  Sccond Class Master's Degréein Atabic fromi
o A regogmzed Umvc:suy " M S i v SR F i et S
T Hm’oa) Tezcice {T1Y - 1 Gy Sevond CISs SRuiday Seaoor ‘cémﬁczte,- 201035 | Seventy-five: = c.»nt‘ by inftiz
| | (BPS-15).  fiom A rcco;,mzed Bodrd ‘Wit Shahdatul years. pcruitmeént; ang : «
- - : f{;‘;}:&t, g?agan: otrmbiflf dU[(?;m Szuddll ®) eyl i pec Cent by peomaric, o i
' “Shiarif Swa!, Daml ‘Uloom Charbagh Smt, a::oi Othe ;mont) cum-ftn&;s fioy
£ | : , del Vloom Chllr:d Darul Uloom Darcsh ' five "S;fm er;z;‘?ans “;t ajt lea
S 3 ‘ Chitrgl asid any other Goverment:uiy Derul | qualification prescnged anfor ]x?::::.
| Hj;ogﬁfuaﬁsj erf%!:_ﬁ‘:d by the Govémment from . Tecnvitment of Thieology Teacher: .
- Note: In ease of non availability ‘of sujtab
- |- , (i) . Second Class Mas:ur’s Deqree in Is{anuvﬂt ' | pemea for promotion, then by jpij -
| . N ' , ) from a re‘.owmzed lfn'versu) S . recruiuneat.
’ o :S*En;EfQ ) T , , - B . R . By promotion, on the basis of <cmor-!)'-cu:,
| (BPS -15); s P : - | fitness, from arongst Qans with al lcast fj
| ' years service us such and having qualificat;
presenbed for initfal recruitmen. - :
13. | Cortified lv_m.g. = | Bachelor’s DL&N& or equivalent qualification from &f 181635 {s} Forly percent by inirial n‘f"'uxtr“cn! an .
L _(h.k_“.&_@‘l).i[sf..--b}. i orecognized l'nl(g.,:lx with  Certified Teacher |- Years. -
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o T  Cettificate o w0 yeas Associae
Education from a recognized
mocths Diploma in Education,
- - 12l -
N

Dezgsee in

University ar ¢ighteen-

(b) _‘S?:\’ty per cent b)'mrl the ous..

-of seniority-cum-fiiness, from amongs
" the _P'tjfmary School Head “Teachews Wit
at feasi five Jears Servics and having
qualification " preséeibed fo? . iniis
rectuitment” of Cerdifitd Teache
CGenel 0 T T
© PISVIdSl il if b, sutabl
. canligate 1S -aviifable inotigst -the

Primdry :School Héad Teaghers [

e ACASECE, thén the BASHS will b fiilea ¢

pranotion of e basis of enicity-com

fithess,  fromi ampagst Seior - Pringars
- School Teaehérs with at least five yéar
| seivice” - aid” Having qualificatio

-preseribed  for -nittal *recruftment 6.

Centified Teacher (General). -

Note: In case of non availability of sujiabl.

person for promotion, ‘then by initia
recruitnent.’ :

Cettified Teacher

{Industrin] Ans)
(BPS-13). -

)

Bachelor’s - Degree |
Usiversity with two! years tai

from. o

recognized
niag ia- the

relevant  technical subjects  from any

‘Govermment ‘Indusirial <0f Gowt. “Technical

Vocational Institute or Center; or .

®)

Bachelor's: Degree.

from «a

recoznized

18t0 33
Years.

(1) TForly perceat Bj_ihiiial.r.ccmhmem; and

(8)  sixty pec cenlby promidtion, o the basi
of seniority-cum-fitnicss, from: amongs.
the-Primaty :Schos! Head Teachers wit
at least five! yeafs Service arid Dhavin,

- qualification  preseribed . for  iniii:

secauithent of ¢ Cerfified Teache.

—
4

PR g P




~ .

. Umv:rs:l) with finc r«cn..hs training from
any Covemment Asig Technical Teacher
Training Cealer-:of e Lovel of- Ccrtlf' ed

- lcdchcr Acro fechnical’ (Indus(na] Ads)

I

. quahf' ication’

,(m.du's,trsgl ATLS): TN

. va:dcd 1hat - if no: suuab!
'candxdate is -available amonsst ik
anm’y Sctiool - Head Teachés &
Promouon then Ui posts™ wdl be fille
'by profgtiof on fhe bas:s ofﬁéiixd'ri'\
..cum- ﬁtmss from amongst ‘Séiiic

S “m"}agl.' ChQOl—Iéachcrs wlﬁw e '-Aﬂ-:' :

five }éaxs serwce and : havm
pwscribcd for ..iniu:,
Tecruitment  of C_c;gfje_d Teache
(InduslnalArts) T

Note: - In _cuse. of non- avaiiab:hty of smtabI

e

petson for promotxon then” by, iniftiz
. ' C- recrmlmcnt. ) L
15, V'Cerified Téacher (i) Bachelor's chree from g reccgmzed 181035 | () Forty per cent b)' Imual rccmmuem' and
(Agficulture) Univessity ‘with -one year tralning ‘in'. years.
(BBS 15) Agriculwre’ from d any Govcnunmgmsumte ort ~ ®) fswy per-cent by promotmn on the bhasi
' ) ceater ‘with nine | eoaths  fraining * fom o of semorrty-cum-r tness: from::amongc-
Goverment - Agro) Technjcal Tedcher . thé Primary School Hedd Teachers, wic
- ’lrammn Center of the level 9" Ccmﬁ:.d i at_least five yean, .Service and -haviy.
-*achcr Agt0 Technical (A mcwxmc) 0( quali ﬁcatton préscrived  fir initiz
_ : . rectuitment . of ' Centified Teache
{ity 'K “-'ﬂciors D‘grcc swith AOHClan- ssoneaf] - {Agricuiture): o :
: i-sl'bju.l, Hemarecosnized { ur.ner‘w or d : T : .
Provided that if o siitah
. __:___i::im_“ 2 recognized

candidate s

’ avqllablc

nmonc t gl
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~ r : , ecouitment, '
.} Cerfified Teaghes ‘(140;; (.)' Bachelot's Deged 17 \huom.&ouormcs,oas }_;8;;:9-'_:3‘54 sy ~~”ﬁ‘ony pcr cent bylmuai rtémmnem, Iaid B B
' Ecunom!cs) 7 one of the su{JJec!, from 2 recogmzed fyears;:
(BPS-13). ~Univessity- with in'scrvice tniifng  from | T (b) sxxty pe: ccutb)‘ promot:on, ‘on ¢, basis
- Governnidat: Agro 'I'echmml Teachcr S - of seriority- ciit-fitness, | ﬁom ‘arongst
s o ."Tm{mr@ Ccnter, - 1he Priniary. Scliod] Head Teactices with
()  Ceitified Teacher ‘Cértificate; with Home &1 ledst fivé' years séfvics as such and
“Economics; 48 ‘one of sub_;cc(s from any havmg qiiafification preseribed for inilial
" Govérmnment Tnmmo schodl or co!lcgc w:th recninieit of Cemf ed Teﬂch\.r (Homc
: BachelorsDcm-ee- of- Econom;cs) ' -
(iii) - Bachclor's Degréé from recog,mzed ‘ . o ‘Provided that if 46 su:mb!e
- Udlversity with ning mionths” triining from’ ' candidate s av:ulable amongst  the
- Goveminent - Agio Technical Teqcber : anary School Head 'I‘cachers for
Traiiling  Chater of Yehe Tevel of ‘the "\, promotion, thed thie posts Will b filled by .
. Centified Teacher- Agro Technical (Home ) prométion on the basw of semont) ~cuny--
l.‘.COﬂOmICb}, or fitness, from amongst Scmom Primary
' . Selioo! Teischers {vith “at least five years
, ‘ S service..  and havmg - qualificatior
L (a\') Bdche!ors Degree, /from 2 recognized prescribed. for. mlual recruitmeni o
A

>\

R

o

MO VA N oo R P

- promdtion. Unnthe pasis will be filica o:

- Pronxiivir-on the basis of & scmoruy—cum-
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o Schom Tcachers vith at’ lmst fiye viars
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'pmcnbed for nuuai recmlhncnt of
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Notc. [n casc‘ of fioh - a\'nlabthty of' sui[«blc

pcrson for promotion;. then: by nitial
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basis of semonty-cmn—f tness, .fror.
- aTiongst . the. Primary. School Héz
Teachers: with-at Jeast five: years.servic.
aad’ havmg gualxﬁcahon prcsénbod f

. lmual recnittment ofDrawmgMastct' '
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. THE'  ORDER/
3.11.2012 |

NOTIFICATION DATED |

Rcspccu’u‘lly Shcxs{ciﬁj - T
s

Teachers and described the qualification a metric PTC certificate,
2) ,'I.“h:xl appellants competed I_‘dr the same and were sclected and
appointed as PTC/PST (I’rfmary School '.I;E:ichcrs) in BPS 7. .

4)  That appéliants served in the said grade for '

‘and ai! are snrving as Head Teachers, - | : ' ) '

+

was issued e

5) ' Thaf throughout the Provinces Pakistan, rujes/ notification:
‘ for upgradation of ]

10s¢ employees who served for
grade. . '

10 years in 'onc.:

natification dated (5 Novem

ber, 2012 respondent held in
Column No. ] 9 as under” - " ’

“By promotion, on the basis of Seniority-cum-fitness, w7
Jrom amongst Senior Primary Schoo! Teachers with -

at least then years seryice and having qualification
preseribed for initial recruitment for Piimary Sehool
Teacher, : o

) L . ‘ . . o ‘ .
In column No.20 of notification held as under: _

"By prozzzo)‘z’ozi, on the basis of senioi_'i,j;-czmz-ﬁmess,
JSrom a»%ong.r!, Senior Prz}?za,j{ School .Teaé/zers with
at least then vears service angd having qualyica!fon
| prescriced Jor »z’nitzb:’ recruitment J‘Er Primary School .
Teachep |
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by dcpnvmg pctmoncr 5; of Primary School Head 'I‘eachcr (BPS-IS) on -
thi- ground that. petitioners are lackxng F.A, whereas® pentxonus are
contmuously pcrformmg the dutscs of Hcad Teacher for more than 10
- years. ‘ :
o - 3
That appcl]ants bcmg aggricved appr oach your good—sclf on followmg
grounda !
-GROUNDS‘: ,
‘Because ‘appellants are qualified _fqi' the post of ?rimziry School =

A)

B)

C)

D)

A Column No.21 is rcpf'oducpd as under:-

- appcllan;é.

——

“I. Inlermedzale or equalem qual ifi catzon Jrom a
recognized Board with- Primary School T eacher
Certificate/ Diploma in Educarzon from a

s recogmzed Institute; or : '

i Secondazy School ~ Certificate, . from a
" recognized Board in second Division with two
_years Associate Degrce in Lducat:on Srom a

recogmzea’ Umvers(fy

1t cducation’ dcpartmcnt are thrprctmg column No. 19 of said rulcs

* Teacher as: possessing Metric with PTC which is the requisite -

quaiiﬁcationfor the post in qucstion.

Because appellants are qualifi ed for the post that 1s why, appcllants ; -

-“‘*c holdlng thc posts

Because aplicllants are hoiding" and occupying‘the post of Primary A-

School Head Teacher for more than 10 ycars, therefore, vested right

has accrucd to appellants and appclhms can’t be dwcstcd of the

$ amc.

Bccausc the instant notxf cauon dated 13 Novembcr, 2012 is to be

given cffect 1mmcdmtcly and it has no retrospeetive cffcct. Thus

“already vested qualxﬁcz_mon of metric & PTC can’t be divested for o




cffect is not to be gwcn to a statute unless it is specifically p"ondcd :

in clear words

F)  Because as per column No.20,:'Senior Primary School Teacher

(BPS-M) is by ‘promotion on the basis of Seniority-cum-Fitness -

from amongst thé Primary School Teachers, and colixir_xn 19 of the
notification prescribes that (PSHT) BPS-15 is by promotion on.the

basis of ‘seniority-cum-fitness from amongst Senior Primary School

Teacher (BPS-14) with at least 10 years service, and having -

qualiﬁéqtion p’orcscribcd'for. initial recruitment of Pri‘mafy School

Tecacher (BSP~12) The Iast co_nditi\on‘ nceds  harmonious

interpretation of column | No”l (I} ie. S.S.C or thc initial:

reciuitnent qualification at the time of appointment of petitioners or
the ‘initial  recruitment qualification of Primary School Teacher
(BSP-IZ) needs to be d\,leted or declared ultra-vires as petitioners

crossed Pmmary School Teacher (BPS 12), Senior Pnrnary School
: Tcachcr (BPS-14) are practxcally workmo as Head of the anary |
School i.e. Primary School Head Teacher (PSHT) BPS-IS thus the -

“qualification of BPS-12 can’t be trusted upon them or in other

(BPS-14) then rcport to initial recruitment of Primary School
Teacher (BPS-12) is not to bec made or :his reference means

qualification which cxisted at the time of initial recruitmernt of

petitioners l.c. 25/30 ycars back.

G) ~.Because as per General Clause AcV Principles of interpretation of
statute, these rules ought to be beneficiaily interpretéd in favor of

appcllants. .

]

H) | Bccausc if education dcpartmcnt succccdcd in mtcrprctmg the rules™
with respect to initial quahf cation in prescnt rules, the young/
junior most F, A qualified Teachers are to be promotcd as agamst
appcllants holding S.S.C + PTC quale‘ cation and scnior most, cqual
to the age of Fathers of said F.A qualificd Teachers, then appcliants
shall be made subordinate to his subordinate (F.A qualified) which

£) Because as per principlcs of Interpretation of statute, rctrosp'cctivc :

words when promonon is.amongst Senior anary School ’I‘eachcr :
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Relevant S_ccuon 23" of
Gencral Clausc Act is Annexure “H" and Repeal Chapter of. -
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.
.
.

It xs, zhcrcforc, Ilumbly pmycd that on
appcal an appropmtc order- ‘may
hamomous

acccpmncc of this =
plcasc be xssucd to by’ pumng
mtczprctanon upon column NO, 16 19 20 of thc

quahf‘ carxon of mmal rccmmncm 1
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