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31-.p5.2016 Counsel for the appellant, M/S Khurshid Khan, SO, Hameed- 

ur-Rehman, AD (lit.) alongwith Mr. Usman Ghani, 

Government Pleader for respondents present. Re-arguments heard 

and record perused.
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Vide our detailed judgment of today in connected service 

appeal No. 1343/2012 titled "Javed Iqbal-vs-Government of Khyber 

Pakhtunkhwa, through , Secretary Elementary and Secondary 

Education Department, Peshawar and others", this appeal is also 

disposed of as per detailed judgment. Parties are, however, left to 

bear their own costs. File'be consigned to the record room.
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Appellant jn person and Mr. Hameed-ur.-Rehmand, ADO03,12.2015

alongwith -'Mr. Muhanimad Jan, GP for respondents present.

Written reply submitted copy 61'which is placed on file. To come 

up for rejoinder and arguments on /^ “

»>
Member

10.5.2016 Counsel for the appellant and Mr. Usman Ghani, Sr. GP for
’

respondents present. Arguments in similar nature of appeals

have already been heard and fixed for order on 31.5.2016,

therefore, the same may also be clubbed with the said appeals

for order on 31.5.2016.t
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vide order sheet dated 29.1.2014 in connected appeal No. 

631/2013, this appeal is adjoumedto 27.3.2014.
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■ Vide order sheet dated 29'1.2014 in connected appeal No.
.631/20,13, this appeal is adjourned to. 2>7 - 5" -------• t
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Vide order sheet dated 29.1.2014 in connected appedl No.
^7- g'-zv ^ .631/2013, this appeal is adjourned to_ ^
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Vide order sheet dated 29.1.2014 in connected appeal No. 
631/2013,-'this apped’Ms adjotoedlo .^5"^ ---- ■
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Vide order sheet dated 29.1.2014 in connected ^pea No.

631/2013. this appeal is adjoiuned to
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Vide order sheet dated 29.1.2Q14 in coMected appeal No. 
631/2013, this appeal is adjoined to ^ ^ / fl—•
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Vide order sheet dated 29.1.2014 in corrected appeal No. 

631/2013, this appeal isadjo^edto / f^ f
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Vide order sheet dated 29.1.2014 in connected appeal No.
-U»-. Id• I

j - I.?' -■63172013, this appeal is adjourned to!
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27.08.2013 Appellant with counsel present and heard on preliminary. ..-ir .
» '

Contended that the appellant has not been treated in accordance.
; ■ 7;

with the law/rules. He further contended that similar nature o(

cases have already been admitted to regular hearing, in this respect

■ ■ .... .. ■

he referred to one in service appeal No.1322/12 titled Ikramullah vs

I

Govt which has been fixed'for hearing before the Hon'ble Final

Bench-ii on 10.10.2013. On the same analogy the instant appeal

also admitted for regular hearing subject to all legal obflctions. Th'e•>:< •

; appellant is directed to deposit the security amount and process fee
■'jj-;

'iWithln. lO days. Thereafter, notice be issued to the respondents.\

- >-
Case Tadjourned tp 03.12.2013 for submission of written reply

before Final BenchrN.^.
■ %
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Junior to counsel for the appellant present. Security and 

process fee deposited late, therefore, notices could not be issued. 

Notice’s issued to the respondents and c^se to come up for 

written reply on 29.1.2014.

•>.12.2013
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Munshi to Counsel for the appellant present. 
• /

In pursuance of the Khyber Pakhtunkhwa

3.6.2013

*
i

Service Tribunals (Amendment) Ordinance‘

-■•l

2013, (Khyber Pakhtunkhwa ord. II of 2013),

adjourned on note Reader forthe case is

■ proceedings as before on 19.6.2013.!
Ji
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Readeyf. :
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19.6.2013 None for the appellant.pfeseht. In pursuance of the Khyber
.

: •Pakhtunkhwa Service Tribunals (Amendment) Ordinance 2013,
j

r •
I.

(Khyber Pakhtunkhwa ord.Tl hf 2013); the case is adjourned on 

note Reader for proceedings' as before ,on 27.8.2013.

‘2

i

S'" fwosA>
r-

/

/
I ■

/

A

0



ik/'-v-

Form-A
FORM OF ORDER SHEET

Court of

Case No. 635/2013

S.No. Date of order 
Proceedings

Order or other proceedings with signature of judge or Magistrate

•1 2 3

10/04/2013 The appeal of Mr. Hidayat ur Rehman presented 

today by Mr. Shams-ul-Hadi Advocate rhay be entered in the 

Institution Register and put up to the Worthy Chairman for 

preliminary hearing.

1

;^v.-
V, • fmR

2 This case is entrusted to Primary Bench for preliminary 

hearing to be put up there bn

v

i

;.

.S,

> .

i.-



BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE
TRIBUNAL, PESHAWAR

Service Appeal No. /2013

Hidayat ur Rehman Appellant

VERSUS

Government of Khyber Pakhtunkhwa through Secretary

Education, Peshawar and others Respondents

INDEX

Description of DocumentsS.No Annex Pages
1. Memo of Appeal 1-8
2. Affidavit 9
3. Addresses of the Parties 10

Copy of the Notification issued by 

the Government
4. 11A

'5. Copies of service book and 

Notification dated 13/11/2012
B&C 12-30

6. Copy of representation D 31-34
I Wakalat Nama7. 35

Through

Shams-ul-Hadi
Advocate High Court,
Peshawar.
Office: 2^^ Floor, Bangush 

Plaza Khyber Super Market, 
Peshawar Cantt.
Cell No. 0313-9772262
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BEFORE THE HON’BLE KHYBER PAKHTQON KHWA SERVICE

TRIBUNAL, PESHAWAR

ip.

Service Appeal No. /2013

Hidayat ur Rehman PST
GPS Village Agarai, Tehsil Daggar, District Buner

VERSUS
1. Government of Khyber Pakhtunkhwa through Secretary 

Education, Peshawar.
2. Secretaiy to Government of Khyber Pakhtunkhwa, Finance 

Department, Civil Secretariat, Peshawair.
3. Secretaiy to Government of Khyber Pakhtunkhwa, 

Establishment Department Civil Secretariat, Peshawar.
4. Director Elementary & Sedentary Education Khyber

Respondents

Appellant

Pakhtunkhwa, Peshawar.....

APPEAL UNDER SECTION 4 OF KHYBER 

PUKHTUNKHWA SERVICE TRIBUNAL ACT 

1974 TO THE EFFECT THAT THE NEWLY 

INDUCTED CONDITION OF FA/FSC FOR 
THE PROMOTION TO BPS-14/15 OF THE 
PST TEACHER MAY PLEASE BE SET-ASIDE 
AND THE PROMOTION MAY PLEASE BE 
GRANTED ON SENIORITY-CUM-FITNESS 

BASIS PURELY.

PRAYER IN APPEAL:

On acceptance of this appeal the condition of FA/FSc

from the above noted notification for the promotion of the

PST Teacher may please be removed and the promotion

may please be granted on seniority-cum-fitness basis.



•A
Respectfully Sheweth;

That the appellant is belonging to the Education1.

Department, all serving on the posts as mentioned

against his name in the heading of the appeal.

That the appellant has got at his credit on the above said2.

post a long tenure of service extending over 20 to 40

years.

That previously the basic qualification for the3.

appointment at the post of PST was fixed as Matric

Certificate along with the PST Certificate from a

recognized Institution and the appellant appointed on the 

above said post having the said qualification as was the

requirement at the time of the appointment of the

appellant.

That the basic qualification for the post of PST was duly■ 4.

enhanced with basic qualification from Matric to F.A/

F.Sc in the year 2011 and many other colleagues of the

appellants were then appointed on the same posts of PST

having their qualification as F.A/ F.Sc alongwith the PST

Certificate.



'A
5. That in the year 2007 a policy of upgradation was

promulgated by the than Provincial Government,

whereby the PTC, Teachers were upgraded from BPS-07

to BPS-12 on the basis of the length of the service. (Copy

of the Notification issued by the Government is attached

herewith as annexure “A”).

6. That again a similar sunimary was formulated at the

initial stage by the Education Department that the PST

Teachers will be upgraded to BPS-15 having 22 years

service, whereas the teachers having 15 years service will

be upgraded to BPS-14.

That the above said policy was just as according to the7.

justice and demand of the teachers community, however

later on the said policy was converted from time scale to

the education scale, whereby the promotion policy for the

PST Teachers was formulated as under:

“Primary School Head Teacher 
(PSHT) (BPS-15)

By promotion, on the basis of 
seniority-cum-fitness 
amongst senior primary school 
teachers with at least 10 years 
service and having qualification 
prescribed for initial recruitment 
of primary school teacher.

from

By promotion on the basis of 
seniority-cum-fitness 
amongst school teachers with at 
least 05 years service as such and 
having qualification prescribed for 
initial recruitment of primary 
school teachers.

Primary School Teacher BPS-14 from



That thereby all the fresh appointed F.A/ PST have been8.

given the BPS-12, whereas the holders of F.A. Certificate

with 10 years length of service may be upgraded/

promoted to BPS-15 and the PSTs with the F.A.

qualification having 05 years service may be upgraded to

BPS-14. (Copies of service book and Notification dated

13/11/2012 is attached herewith as annexure “B” & “C”).

9. That the appellant alongwith his other hundreds of the

colleagues having their services extending from 20 to 40

years have been totally ignored and have not been given

any chance of upgradation/ promotion throughout their

professional career inspite of having such a long spotless

tenure of service.

That this attitude of the respondent department to give10.

benefit to the PST teachers with the F.A/F. Sc

qualification over the teachers with the Matric

qualification has been formulated without any cogent/

legal grounds but just to give benefit to the blue eyed

teachers of the respondent department, whom have been

appointed in their tenure.

That the appellant is also equally entitled to be upgraded 

on the basis of his tenure of service and be given the

11.



deprived of the above said benefit mere on the ground

that they are not having the qualification of F.A/F.Sc is

an act unjust and without any reasonable ground, as the

basic qualification at the time of the appointment of the

appellant was Matric with PST and the basic qualification

at the time of the appointment of the benefited teachers

were F.A/F.Sc with PST, hence no privilege can be

granted to the persons, whom ha\^e been appointed on

the prescribed qualification.

That the appellant has been serving on the above saidC,

since long, whereas the minimum tenure of the service

amongst the appellant is 18 years and the maximum

tenure amongst the appellant is extended to 40 years and

since long the appellant has been waiting for his turn to

be promoted/ upgraded to some higher scale, however

after having a tenure of such a long legitimate

expectations the appellant has been treated unlawfully

without any cogent/ solid grounds.

That it is very respectfully submitted it has neverD.

happened that in the cases of upgradation/ promotion the

factor of seniority should be abolished/ ignored totally

and the grounds of upgradation/ promotion should be

made mere educational qualification, whereas the



./I,
upgradation/ promotion has always been made on the

basis of seniority-cum-fitness and have never at the basis

of higher qualification whatsoever it may be. Furthermore

still it is not the higher qualification for the teachers

whom have been going thorough get benefit for the above

said notification, but with the passage of time as the

basic qualification has been raised, hence they have been

appointed on the basis of F.A/F.Sc Certificate, which said

factor cannot be made a ground for their upgradation to

BPS-14/15.

That the said act of the respondent department is notE

merely illegal as well as unlawful, but is also against the

very clear Articles of Constitution of Islamic Republic of

Pakistan as engraved in the basic rights of said

constitution.

F. That the appellant has got every right to be treated

equally with his other colleagues and closing all the ways

of upgradation/ promotion for the appellant is against all

the norms of justice as it has been done in the above

mentioned notification dated 13/11/2012.

That it will be pertinent to bring into the notice of thisG.

Honl^le Tribunal that the above said benefit has also

been extended to the Clerk’s community, whereby the



/a

clerk’s even with the Martric Certificate have been

upgraded from BPS-09 to BPS-16 and similarly according 

to other notification dated 24^^ April, 2012 the Federal

Government has been pleased to upgrade the PST

Teachers from BPS-09 to BPS-14 including the

Matriculate Teachers.

It is, therefore, prayed that on acceptance of this

Service Appeal the respondents may please be directed to

set-aside the term of:

“having qualification prescribed for initial

recruitment of primary school teachers”

and the appellant may please be considered equally for

the above said promotion/ upgradation with the other

colleagues, whom have been appointed on F.A/F.Sc basis

and the above said conditions being illegal, unlawful,

unconstitutional and discriminatory may please be

deleted from the conditions of promotion of the PST

Teachers to the BPS-14/15.

Any other remedy to which- appellant is found

entitled, in the peculiar circumstances of the case may

also be granted. K(Z/I

Appellant /

Through
Shams-ul-Hadi
Advocate High Court, 
Peshawar.



BEFORE THE HON^BLE KHYBER PAKHTOON KHWA SERVICE
TRIBUNAL, PESHAWAR

Service Appeal No. ./2013

Hidayat ur Rehman Appellant

VERSUS

Government of Khyber Pakhtunkhwa through Secretary

Education, Peshawar and others Respondents

AFFIDAVIT

I, Shams-ul-Hadi, Advocate, Peshawar do hereby as per

information convoyed to me by my client solemnly affirm and

declaire that the contents of the Service Appeal are true and

correct to the best of my knowledge and belief and nothing has

been concealed from this Hon hie Court.

ADVOCATE



BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE
TRIBUNAL. PESHAWAR

Service Appeal No, /2013

Hidayat ur Rehman Appellant

VERSUS

Government of Khyber Pakhtunkhwa through Secretaiy

Education, Peshawar and others Respondents

ADDRESSES OF THE PARTIES

APPELLANT:

Hidayat ur Rehman PST

GPS Village Agarai, Tehsil Daggar, District Buner

RESPONDENTS:

1. Government of Khyber Paikhtunkhwa through Secretary 

Education, Peshawar.
2. Secretaiy to Government of Khyber Pakhtunkhwa, Finance 

Department, Civil Secretariat, Peshawar.
3. Secretaiy to Government of Khyber Pakhtunkhwa, 

Establishment Department Civil Secretariat, Peshawar.
4. Director Elementary 8& Sedentary Education Khyber 

Pakhtunkhwa, Peshawar,

Appellant

Through
■ ^

Shams-ul-Hadi
Advocate High Court, 
Peshawar.
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Noiuciictaturc. of 
post.

Minimmii (iu:i|ifici).tiba :uid cXporichca for
htitiarr.ppoiDtnictU or by (hia>-rcr._ _

__________________________________________;;____________________________/ ■

Seo^nd pacfeio;'s-. Degree'\\ith iw-o lSip55 
subjeeis as Chbrnlsinv Boiahy, Zcolog)', >csrs. 
Physics,. Matlieniatlcs, ' Statlscics. Humajiilics 
bnd^ .ci^ulvalent .groups -.&6m la
rbeognized UmVersiLy;-.or

KlA ’ln 'E^iication ■Or ‘hi - ' ' -
■£ducaiion,-froTn a pnlve^i^v

Method of rccruitmenLi.Nc., Age
UmU.

4.1. 5, -
&condao' .S.cliopl T^icUer
(BPS-r6).

(a) ; percchi by prprapdph bn (lie b'^is"
■ cf the folL*‘>binn

ihiiiiaenv ..
(i) -=pr x.e;nl frpm^ampngsl die

Derufitd ^ Tx^chersi; (Geaer^X 
Ccrlifled-'..!feaciiers ./(A^ciilaire),

^d; 'JGbrtJii.e’d.'‘fe'chers (Home 
•Ecbnomicsj' 'iiye y^ri
Service as'-' such* havinj 
:qualificaitio.n'.irienlidncd in cbluihi 
Kp;S;- ■;■;■■■

fqur. per-cent fronv ainpn^ .th' 
Drawing Masters ^yiih cl iccsi Hv 
years -service‘•as, ^c'h ahd -havin 
qualificciion mentioned in colum 
No.3;

;(iii) four per-cent::from ‘amongst U 
Phi-sica] Hducclibfi '-Teachers \vi j 

. at least five,;yeafs .service as su* | 
and having qualification mention 
iii column No.'3;

(i).I.

vi|\ :
V.V

• t
'i.-

O'O

\
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(iv) one per' cent 'from anioi'"?! i 
Insuuciional Ma.teii;:! Spccialis 
\Wlh atlcait five yerj’S scn’ice 

■;SUch; .afid haying, .qualificati 
nieptiohed iK cbluma Ko. 3; and

j

Tochers \vith.'at leak -fl 
siicliVaad fiavi

. - 
- .......................................................■"" ■

, >
.*«. -

(b) -fifty per cenlby'imUairccaiitnicnL
2. Senior Arabic Teacher 

(SATj (BPS.;16)
I

By, prombtipn, on :th.e;bas.is "cf sepiorily-cuj 
fitness, fiohi antongsl Arabic Teachers, wLh 
least five--years'Service as;such and liaYh 
qualification . as prescribed for' 
ixcniiLmcni of Arabic Teacher.

init:

I Senior Theology Teacher
:(srD.(B-K>;;

J.

By promotionj on the basis of seniority-cui
fitness, from amorigsi Tbc0.!6g>- Teachers, wi 
at 3(^t five.yt^ 201-/106 as.such and havii 
qualificatlon.as prescribea.for'miiial recniitme 
of Tlieolqgy Teacher.
By promotion, oh ;the-basis qf;seiiioriiy-cui 
fitness, from amongst Certified Tcache 
(■^Ecncnil), widi at five years'ser\'icc as 
uiVvi .ha/ing oiii’jTiCiiUon tis prescribed for iniii 
-.ec-ruiirnen! Ccitined Teacher (General).

I 0

4. Senior'Certifidd Teacher
(SC*l')(Geherhl)
(BPSrio).

SU'

I

A
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Y'

K^::^ —By .promotion, on (J.ie basi.<: of senTor.: 
fimess, ^ trcni ainiingst Certified ' Teo-chers 
( nduacnal An5),.:\vitt at.least five years “■•'rvicc 
f such .and having .qualification as prescribcc 
lor .mmrd. recantment. of .Certified Tcache, 
(Indastnal.Arb). .

•industfjalAm) 
^ (BPS;. 16).

.6-- Senior Ceijified TdSefief
(Aancbllorcj
(BfiS-16);

promotion, .01) the basis of , semoriiy-cuai
.Dtne.^ frpiji amongst -Gertifled' Teacher 
.{/Vffitultufe), WiA at l&jt fivo.yeats service a 
m^;^d Imviqg qitalifieation.as.prescribed fo
.mJtial :...K,cruit(Q®t .. .of.,,CeraOed - .Teache. 
.(A^culture):
by promptipa on ■the bajiS of biSori^::^ 
to^imagiOD^tDni)^hg:Miteh,vvidi I
!ea5t^fiy9 yci^.isetviceyas 'subfiL and ham 
.q^ificaqpq ^.^cribed; for initial rceniiima' 
of Drawing Ma^er. '
By prqmp,ii.On,:ophrbiJis Of ■.semoritj'mun
fitness, from.mongSf CertiO'ed .Teachers (Kci. '
Economics), hyilh at least fii-e yoars setvVe 
such and.having.qualificatio'n as prescribed f 
miual recnitment of Certified Teacher 
Economics). ^ ‘'

/

.'1* ••

Senwr Draw'inii Master" 
(BPS-J6).-

7.

. t
'V

8. Senior Certified Teacher 
(S'CT) (Home Economics) 
(BPS.i6).( '

9. Senior Physica! Education 
Teacher (BPS-16). By promotion, on the basis of seniodo^ 

fitness, n-om amongst Physical 
Teachers, with al least five yeat^ se^^nce su 

I acd having qualificafion as prescribed in!: 
i rccnjhmen! of Physical Education Teacher.

MtmTED



~7i;•eriA'O Second ClMs Seegndao- School Ccrtinc^.c;
Board Willi Shahdalul 

Alduua Fil ul^iDiii Arabia wal Islamia firbia 
a rc^ogTizcg TanzimuatuI Wafaqui fdadani;

Uloom pbarbagh Sw-a^ Diirul Ulogin.CiutraC 
Oarur UlMpi Dajjiah Ghhialiiid^
Government Daral Ulddin.Ts noafia by 

,.. Vie..Goyemnient from lime td iinlVof ' '
00 Secon4pia^W?ster*speg^^iriAMb;o^^

.■a recogntzed Gnivefeitv.

a i^o^izod epard ^thviSKafid*^' ^ '
tminMtu'l 

Daiul iUIoom Saidu 
Sha^ SwaV'Carid tJloodi Glfikbagh Siv^L 
R^I_.yjoora CKitial, Paru! UMm DarwH 
Cl.mrM and any Pthcr Gpviim^tinirt PaHiI 
Ploom, as nolified by the GoVemm-ebt fioin 
•tune 10 lime; or

20 10 35 
yeore.

By initial rccruicnieni

•• .\.

'ili^Togy.Ce^cticrirJl ■ 
(BPS-.15). * '

• .*.* -
____________ i-; •:.

(a) Per ,by
initifyears. recruiim^i; fiiid

rn^mmmis
at leafive, y^ars^ sen^cp

quaJification .pres^nbed' 
xccfuitment of tiKolp^- Teacher;

Note: In case

Jiayir 
ibr iriiti

of non availability of suhab 
person ror promotion,- Uien by v>Hi -
rccAijlineaL j

0‘) Second Clnss^ Master's Degree in plbiivat 
from a recognized UbiversUy;

12. Senior Qari 
(BPS-15);

fitness, from amongst Qaris, wth at least fi
'n^ qualificati.

------------- [presenbed for mihal mrpifTnippi
Teacfert^f :

13. Corlilictl ’IVii.iicr 
_ _ (Gy) )■ Of a 1) (B PS-15). Rnchclor’s Degree or equivalerit 

- ._LiH2^ili^yL^LJ.In5vcrsuy ■ with Certified
ma

AT
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minaue or iwo ycar3 Ass^dl^Tlicycc' in1 (b) sixty per cent by'phjnTOTfon, Oil toe c-iji; 
of scriiority-cum-fiiii^s. from miion-s 
the Pi^wr>' School Hcad Tcachc'j Nvlii 
.at Ic^ five ^years ‘^'rvk-e .and fiavim 
^qualification p^griD'ed'^' fo:-

of Certified Teadie

4 ■

/ •

y .

. inhiu
r^apitraeni'
.(Genera!);-

frayW^ .that if' no, suitable 
. .ponMa?? is "-^liable iimonast tl

Seai6f-;i>riaiap- 
ScjiMi Tcac^e^ five yeai^'
.service • having' quaJificatiot
prescribe ..% ^^'nar rec^hmcal d
Certified Tca)icr(Gchcry}.

case, of non .availability of suitabl- 
person for promotion, then by mitia 
recruitment.'

(a) Forty per cent by ihiiial.recniiiment; and

• j

0 T

Note; In

14 . Ceni lied Teacher
(Industrial Ans) 
(Bp^b); ■■

(I) Bachelor’s Degree from- a recowKcd 
University with iwo'. yean L-airang die
relcwril technical subjects frbm any 
Government Lndustrial voir Govt, teciinical 
Vocational Insiirutc or Center; or.

18 to 35 
years.

(b) sixty per cent^y pxpmbtipn. on Uic basi 
oi senioriiy.cgm-fiintss..fhim .amofe- 
the pdrnac)'-School Head Tubers 
at I^t five; scriicc aii'd bavin 

■ qualiiicatioh prescribed' , for 
recruitment(b) Bachelor's Detn-cc. from' j; iniii;recognized of ; Gcrtlficd Teache.

f

.'i
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Uilivcrsiiy ^viih nine« - nrpnihs training from
4ny cov„t Aoro Tc^r
Traiamg peeler-:Gr Level of-Certified
icochor, Agro(echnicnl.andi^tn.aJ '

(ljidiis^;aJArt$):

l^ddte; is
School ft

.PfOriTotioo, then tfie posts’wilJ 'be filie
P?Pi^q[^i:^lhe fe c^ori^

ha^ .
qualifii^Uon prescribed jfor iniii- 
rccniiunent -of . Certified 
(Industrial Am),

. s-

Teache
IV

Note: in cjse of noa availabiliiy of siiilabl
person for promotion, tlrea ' bv
rtCfuitmcnL ' . •■
W Percent bylititiiTtectrirtral^i^

(b) shiy pCT.cent by proniotioa, on the basi 
of s?niori.;y.c,w-fitncss from-.toono<. 
the Pnmao,-.School Head Teachers, wif 
at lq^,t five ye^-.service and.havL-i 
qualification prescribed for ' 
recf-diunenL . of Certified 

• (AgricijUiirc):

ixiitk15. Certified Ttachcr
(AgficiiJtUfe)
(fiPS^IS). Agriculnr^ from any Government iiislitute or 

' . . Biooths traL-iins* froni
Goveauneni Xeibni^l Teacher
jraurwg Cenier of the level of Certified 
1 eachcr Agrd Technical (Agricujiujc) ''

3Sto35
ye^.

or ■
idilk

Teac'hc{'■>) ■ Bachelor’s Degree rviih Agricnltme as .one of
■ttc Siibjcci, from a recognized University: or

koni n

/

Provided ihai 
.cnndidaio is avnilnht^ :il no Si'itabi 

.amonost \h
ceconnizc-d j

\

A ^7>
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i—\ —.Jrm-.

_____  y ___
-prouiOKon. ifeVKUfi^^s v\iU be filtca b;- 
pr^iiiOiiOh on ifw basis .pi'scriioriiy-cuni- 

; .^brji am.on'^t .S^^OTvPnmfiry
ScKcK>i Teachers.\viih 'kl leak fiyV ylars 
service ;:apd' haviug -qiikificaiidn 

for. iiUtiai recniibnent of 
■Pl^ifif-dTcacher/jAgncuIiiu^^

;my Govcn^mcnt Agro tedinicaJ Teacher 
ylrmning Center pf the Uvel of C^Tfified 

S Teacher;.Agro ^bnical (AgritiiUiif.;P '

\
pf hQii ;a\'al[abiiit>vibr 'siiliab!c 

vpcfson -for prommidn^. thca'Oby jiiliid 
.Iredrultment-" 

». £

16:
Economics) I!).-

'• on^ ^liX'iSea^
.IJmy^rslty- vyii ia .saA'ice tiding fiom 
Poybniiit6nt Agi^: T^’ca ’T^tier 
■TnifoiRg,Ccb]ter;ai::- - ■
Certified f^erlC^c Home 
E^bomics,,p4 one of uie subjects, from any 
Government :Trawng school Pr cpitegc. \vith 

;.. Bachelor’s Degree; or

• .•
p^pt.iOD;:6fi Ihe.lxBis

at y^- sefylce‘'^:-5uch
Mymg 9uXllfipatibn,pfesciib«l ibr'iniiial' 

pf djiljfibd Teacher O^orae
Ecphpmjcs):

/

(ii)y

(iii) Bachelor’s Degree from, a fecognizM
University \\iih ^aiiic months'iraining from 
Gpvemificni Ag^‘ Technical' Teacher 
Trahiing .Cbntcr' [o.t \ihe jevel of ' tlie 
piriificcl Tocher-A^o Technical (Home 
Ecpiioniics}; of

. Provided that if no 
^didatc is -avajlable -ainongk llie 
Pcim.ao' $chpoI Mead Teachers fof 

.. pr6m6.apn,.ihcatiiaph''ks^\^^ .
promotion on die basts !of seoiority-cuR)- 
filrifjss, fi:oni ..-^longst ^oior Primary' 
School T^cheis ‘\vith at least five years 
sctv'ice. and having .. qualificatior 
prescribed for initial

suitable

•\

(iv) Baclielor*s Degree, /from a rcco.galzed recruitment o
/i i/ r

•i.
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>

CectiJicd Te^cheFfRomc bvi:,
\

Universiiy with one year vocational raining 
from aiiy Goyemmeni .training center or 
in^iutV-wUh nine months -iraining- 
G.ovemment Agrp Technical Teacher 
Tramrig of the level of ixcrtilled
T^chccA^.bTcclmical (pomCrEconoi^cs).

Note: la case of non availabiliiy of suitabli 
person for promotion, theii by inith 

. recnutnicnt.
. u

*
\

■ ■':A

by ihUir,V8to35 .ia) Ei^jy ; . cent
rectiutnieriirand;

Sapielor's ^ rjeo^ized. .X/ritversity ■
\Vi& one' biaNving idaster .-tbidj cbiii^

Drawinu Master - 
(mriS),:.

17.

^(b);; ptf ibOTt vby promolioD, ::6h .ith
basis of seniority-bum-fitness, Jrbi, 
^ongst- the ?r^aiy. School 
tochers Ayiiit'at ?cast five .yea^;^ ■s'ehdt. 
imd':haYing qualifiwfion :pr^Hh^rfi 

- inidalrecmilineQV6rbra\yThgM^l<!^r
Provided .that . if .nh; suitab 

candidate is available for promotion llu 
the basis of sttiibnty-cunVfiines 

from Senior Primar)' Schobl Teach? 
with at least.fivc years semce and havii. 
qualification prescribbd . for jpiU 
recruitment of Drawing l^aster.

Note: In case of noa-availability of suUat 
•parididaic for promotion, tlien by mil 

- .. recruiirnenu ,■

s-y. •!
N.

i'V . I.
S•,y- ! t

i.

on
s •

i«
•)

t H.yji|VIf

«
• . .(■■I

■^S^SS f.

i -
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IS. j I'lmfcal liducaiibn 
Tcachcr(BPS-|5),

\ V
•V-

-',18 to 35 (a) Bi^iiy per ccrii by miUal rQcwitnienl; or

pcr. ccot by proniption, -oa ti 
basfe Qf-; senipn^-cunv^tn^, fro 

i amortgsi ^ f*rinia^' School - He*.
«^ avcyca,^.seM^ 

■and. .J
^miti9!^rccnnfineht:6f to 
Teach^;. ■

yyears
i"

i

j'-'t t r. jv*^.—;-A •>:.s •-••“,./ v-
, SOltab

.canQi'(feick airallable-lbrp liic
oa the bails-;of ^riiority-cuni-fitnes 

.from .^gs't S^or.vftibaiy Scho 
X^che®. With .at l^V^fiVe years sca'Ii 

hwing qualificatioa pn^craied 5 
imfiar^niitmerit of'^Jjysicai Educah'c 
T«cha.

i r-

i.
4 f

r

hotc: la c^c of non-availability of suiiab 
candidate for promoiion, dien by ioiti 
recfuiinKQi. ; .

^ promotion, onrthc<b^U of sen'iorily-cun
Htn.^ Q-om amongst Senior Primaty* Schb 
Tcachet^ ^Wth at least ten yciirs scrticc ar 
having, qualification ;j)resccibed for ioili 
rccfuitihent ofPrimai)* School Teacher. ~ 
By pfomoiioo, on the .basis of senioritV'Cim 
jlmcss, ifom amongst Primary* SVhnni Tcacbe

< •

X
19. Primaiy .School Head 

Teacher (PShO) 
IBPS-'IS).

20. . Senior Priituin* School 
Teacher (i^PS-rl4).

■

* '^/V /I.Ur t
•,r%.

i
A
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*1

^BSSpsssws^'
'Vililirilhe nhtft suitable cahdiclgte

: such ; 
ini

21, /
g^^OhooI Teftirher *

(i) »"'SSSfsS*5lf?iH; «#•T^cbcr rjK^ ?^^^.Schooj

..Scfiqol ■ ■^G^ifTi; - /■ •

\
181935
y^h1 . H'« ..

>
^.••n':..---:-v:-. .1.. ••'• '• ■'"'••'.S'V.'.-' • .•: t ?. .;-'

'.■^..y-,‘ ,*;'.!'-..-i.-. 5.4J_.7 ••.• -, : *•'.'.; .. .

22. Qari
(Bre-12;. ,^J9n^S<J|ate ■ With i<

■Q^^sSSdf'lsjhB
year?.'

#
By iniUal i^fuitrneot.

r•f *

V

*. •

I -
t; . \ ► ,•

/

■
-- f rir/

-'W— t.• --
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i ViSCHEDULE

Selection cntcnon and other^nditions for direct recn{itinetu a^nit the beioxrwerjior.ed po?^ slia/ibS^s an
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appeal 

notification DATED I3.1I.2012
against FHE ORDER/

it
. i>•s.; i^cspcctfuljy Sheweth;

I) m.i od.„s„„
Teachers and described the qnaliiication

and were scieccd
. rC/PSl (Primao- School Tc.achcrs) in BPS 7.

. nmary School
as metric PTC certificate.

■i

2) ^hai appellants 

appointed as “
• i

and

3) Thai appeiJarits are servinc'a-: i,--,,.!, / •

«»mo. «... 25 <■«

“> Ttoi appdiiaio s.„«l i„ u,.5„5 

and ai! arc serving as Head Teachers.

Thai Ihroughoui the Province/ Paki 
Tor upgradation of tJiosc 

grade.

more than 25 yeans

5)
istan, rules/nolification was issued 

employees who served foV 10 years in one

. 6) 1 hilt -.'{i.y eoiiiieation dated ly''November. 2012 
Column No. i 9 as under’ -

from amonssi p^Z^Schoc‘%'^^^^^^^

Teacher." for Primary School

in column No.20 of notificati

r.™,

feache 'r."

respondent held in

cation held as under:

ATi'gbrBD
. ,v

a



./
/

"V - Goiuinn No.21 is reproduced as under:-

' Intermediate or equivalent qualification, from a
recognized Board with Primaiy School Teacher 
Certificate/ Diploma in Education from a 
recognized Institute;, or

a. Secondaiy School Certificate. . from a 
recognized Board in second Division^with two 
years Associate Degree in Education from a 
recognized University."

7) 'I'hat education department are interpreting column No. 19 of said rules 

by depriving petitionerSi of Primary School Head Teacher (BPS-15) 
tlic-ground tliat'petitioners are lacking F.A, whereas petitioners arc
continuously performing the duties of Head Teacher for more than 10

years.

on •

.

That appellants being aggrieved approach your good-self on following
grounds.

a ROUNDS:

Because'appellants are. qualified for the post of Primary School .
' Teacher as possessing Metric with P7‘C \yhich is the requisite 

qualification for the post in question.

Because appellants are qualified for the post, that is why, appellants^^ 

"■are holding the posts.

Because appellants are holding and occupying the post of Primary 

School Head Teacher for more than 10 years, therefore, vested right 
has accrued to appellants and appellants can’t be divested of tlic , 

snme. .

A)-,
;

IB
r-

C)

•; •
Because'the instant notification dated 13'^ November, 2012 is to be 

given effect immediately and it has no retrospective effect. Thus 

'already vested qualification of metric & PTC can’t be divested for 

appellants.

■D)f •



b', Because as per principles of Interpretation of statute, retrospective 

effect is not to be given to a statute unless it is specifically provided 

in clear words.

/

F) Because as per column No.20,. Senior Primary School Teacher 

(BPS-14) is by promotion 'on the basis of Scniority-cum-Fitncss ' 

from amongst the Primaiy School Teachers, and column 19 of the 

notification prescribes that (PSHT) BPS-15 is by promotion on . the 

basis of scniority-cum-fitncss from amongst Senior Primary School 
Teacher (BPS-14) with at least 10 years service, and having 

qualification prescribed for initial recruitment of Primaiy School 
Teacher (BSP-12). The last condition needs harmonious 

iiucrprclation of column. No.21 (II) i.c. S.S.C or the initial- 

rccruiuiicnt qualification at the time of appoinUnent of petitioners or 

the 'initial recruitment qualification of Primary School Teacher 

(BSP-12) needs to be deleted or declared ultra-vires as petitioners 

crossed Primary School Teacher (BPS-12), Senior Primary School 

Teacher (BPS-14) are practically .working as Head of the Primaiy

School i.e.Primary 5chool Head Teacher (PSHT) BPS-15, thus the-
... ■ ■•. qualification of BPS-12 can’t be trusted upon them or in other

words when promotion is.amongst Senior Primary School Teacher 

(BPS-14) then report, to initial recruitment of Primary School 
I'caclicr (BPS-12) is not to be made or ihis reference means 

qualification which existed at the time of initial recruitment of 

petitioners i.c. 25/30 years back.

I

.Because as per General Clause Act/ Principles of interpretation of 

statute, -these rules ought to be beneficially interpreted in favor of 

appellants. -

O)

M) Because if education department succeeded in intcrpi^cting the rules 

with respect to initial qualification in present rules, the young/ 
junior most F.A qualified Teachers are to be promoted as against 
appellants holding S.S.C -t* PTC qualification and senior most, equal 
to the age ofFatlicrs of said F.A qualified Teachers, then appellants 

sliall be made subordinate to his subordinate ff.A qualified) which

I

——■
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A

'i' -igainst ail canons of justice, ; 
(pi-o.-notion) of Civil Sc

aen'ice iaw^~g: ’S'^senioriij/)^ S^'o "
^cn^ant Act„J973 and would be ultna-vires:, •

i) Because as per General Clause Act,

are;changcd to, their .disad 

General Clause

. notice :s must to the effectccs if. 

vantage (Relevant Section 23 of
rnrV ••• • • “d Rcpcar Chapter• ^ ■^"'"™^°«ofStaIufcisAnnexurejT•) ^ of. •

, I
, .B IS, lhcrcrorc, liunibly prayed dial on acceptance of this '' 

■™°“. »P»0 NOJSlsjo

• orcscnhrH r - 2012 read, ^vlth quaJifIcation ■a,
. ii coton

o.I5,o£„,nato„,0c.cc,3.f,

^ oto. ic.tototo 0O.C0 .3. H„vo„tc
-01_ ^vith respect to quaijficatioh ofinitiai

V

recruitment.
•L Any bdicrrcJicf deewed fit may aiso be graciously £ran:ed;

4

, \

:: -Oatc; 23.11.2012

. ^ J^sr. S/orJ^
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