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S.A No. 494/2015

Counsel for the appellant and Mr. Bashir Ahmad, 
Headmaster atongwith Mr. Muhammad Zubair, Sr.GP for the 

respondents present. Learned counsel for the appellant requested 

for withdrawal of the appeal as grievances of the appellant has 

been redressed by the department.

In the light of request of the learned, counsel for the 

appellant, the appeal is dismissed as withdrawn. ^Hile be consigned 

to the record room^ : '

07.09.2016
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ANNOUNCED //T;-07.09.2016
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Mr.Hazrat Muhammad on behalf of appellant and Mr.Bashir Ahmad, 
Headmaster alongwith Mr.Muhammad Zubair, Sr.GP for respondents 

present. Written reply submitted. The appeal is assigned, to D.B for 
rejoinder and final hearing for 7.3.201^ at Camp Court Swat.

2.11.2015, -
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Cl:^man 

Camp Court Swat
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I Counsel for the appellant and Mr.Bashir Ahmad, 
Headmaster alongwith Mr. Muhammad Zubair, Sr.G.P for 
respondents present. Due to non-availability of D.B arguments 

could not be heard. To come up for rejoinder and final hearing 

before D.B on 11.7.2016 at Camp Court Swat.

07.03.2016t

Cha|tefian 
Camp C^rt Swat
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11.07.2016 Appellant in person and Mr. Bashir Ahmad, Headmaster 

alongwith Mr. Muhammad Zubair, Sr. G.P for the respondents 

present. Counsel for the appellant is not in attendance due to strike 

of the bar. Adjourned for final hearing on 7.09.2016 before D.B at 

camp court, Swat.
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Counsel for the appellant present. Learned counsel for tn§M.03.07.2015;

appellant argued that the appellant is serving as PST (BPS-14} wheri':;

vide impugned order dated 16.8.2014 she was transferred from GGPS^ ;
iKharkai Banda to GGPS Garang Dara regarding which she preferred 

departmental appeal on 21.8.2014 followed by writ petition dated 

28.11.2014 which was dismissed vide judgment dated 28.1.2015 on 

the ground of lack of jurisdiction and hence the instant service'appeal 

on 29.4.2015.
}

Q) VJ That the impugned order is against facts and law as the.

appellant has already forgone her promotion from BPS-14 to. BPS-15 as

she was not in a position to afford the impugned transfer.

That the limitation would not run as the impugned order still,

subsistence and appellant has not yet relinquished the charge.
’/■j

. 1 . •^'■Points urged need consideration. Admit. Subject toCdeposit of

security and process fee within 10 days, notices be issued to the 

respondents for written reply/comments for 07.9.2015 before S.B at 

Camp Court Swat as the appeal pertains to the territorial limits of 

Malakand Division.
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Ch^rman

07.09.2015 None present for appellant. Mr. Bashir Ahmed, Headmaster 

alongwith Mr. Muhammad Zubair, Sr. GP for respondents present. 

Requested for adjournment. To come up for written reply/comments on 

2.11.20]^before S.B at Camp Court Swat.

Cha/rman 
Camp Court Swat
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Form- A
FORM OF ORDER SHEET

, Court of

494/2015Case No.

Order or other, proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

31 2

The appeal of Mst. Jamila resubmitted today by Mr. 

Umar Ali Shah Advocate, may be entered in the Inyitution

26.05.20151

register and put up to the Worthy Chairjman for proper order.

*0

regist:
This case is entrusted to 5. Bench for preliminary 

hearing to be put up thereon IJ.2

Counsel for the appellant present. Seeks adjournment. 

Adjourned for preliminary hearing to 12.6.2015 before S.B.

29.05.20153

Chawrnan

Junior to counsel for the appellant present. Requested 

for adjournment as senior counsel is not in attendance. 

Adjourned for preliminary hearing to 3.7.2015 before S.B.

4 12.06.2015

Chairman

;r'



The appeal of Mst. Jamila W/o Khan Muhammad PSTTeacher resubmitted to-day i.e. on 20.05.2015 

is incomplete ori the following score which is returned again to the counsel for the appellant for 

completion and resubmission within 15 days.

One copy/set of the appeal along with annexures i.e. complete in all respect may also be 
submitted with the appeal.

1/S.T,DllNo.

Dt. I b 72015

/REGISTRAR 
RVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

V,

Mr. Umar All Shah Adv. Pesh.
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The joint appeal of Msl. Arita, Jamila and liadfhah, liakhi 

iricomplote on l.hr; Tollowinji 

resubmiision within iv, (J;iy.,,

received lo-ddy i.e. on 28,U4.20Jh is 

? nppoll.int for comfitniion iind5core which is returned to the counsel for Ih,

V Appcdl rules i98b requires lhal every allecled civil 
separately/individually, therefore the 
separately/individuaiiy.

A- Three copies/sets of the appeal along with annexures i.e. complete I 
and one for each respondent in each appeal be submitted.

on it.
servant shall prefer the appeal 

appeal of the above named appellant may be filed

in all respect (or Tribunal

(h^[oNo ys.T,

\

iU'GlST'KAU '
si'itvici: ruiiiUNAi.

KUYHI-K I'AKli rUNKlIWA 
PHSHAWAU.
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Mr. Umar All Shah Artw Poch
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRiBUNAL

PESHAWAR

Service Appeal No. 4__/2015

Mst. Jamila Appellant

Versus

Govt, of Khyber Pakhtunkhwa & others Respondents

INDEX

S.NO Description of Documents Annex Pages

Service Appeal1. 1-5

Affidavit2. 6

3. Addresses of the parties 7

Copy of order dated 16.08.2014 

Nvith better copy4. 8-9

Copy of the application5. 10

Copy of order dated 28.01.2015 

of Darul Qaza, Sv/at6. 11-13

Copy pf affidavit7. 14

Copy of the guideline for posting 

with better copy8. 15-16

Copy of the application9. 17

10. Wakalatnama 18

A
Through

Advocate, PeshawarDated: 18.05.2015

/
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Service Appeal No._kL^_(^/20]5

Mst. Jamila W/o Khan Muhammad 

Primary School Teacher (PST),
R/o Village Kharki, Dargai, District Malakand.... Appellant

Versus

Govt, of Khyber Pakhtunkhv^^a through Secretary 

Elementary & Secondary Education, Peshawar.
1.

■ 2. Director, Elementary & Secondary Education, 
Peshawar.

3. District Education Officer (Female), District Malakand 

at Batkhela.

4. Deputy Commissioner, District Malakand.
Respondents

APPEAL U/S 4 OF THE KHYBER 

PAKHTUNKHWA SERVICE TRIBUNAL ACT, 

1974, AGAINST THE ORDER NO.3161-68 

OF RESPONDENT N0.3 (DEO), DATED 

16.08.2014, WHEREBY THE APPELLANT 

HAS BEEN TRANSFERRED TO FAR, FROM 

HER UNION COUNCIL/ VILLAGES 

AGAINST THE ABOVE MENTIONED

, ORDER, THE APPELLANT HAS FILED THE 

APPLICATION/ REPRESENTATION WHICH 

HAS NOT BEEN REPLIED BY THE

RESPONDENTS, SO FAR.



2J.1^.

PRAYER: On acceptance of this appeal, the 

impugned transfer order No.3161-68 

dated 16.08.2014 may be set aside and 

the respondents may be directed to 

remain the appellant on her previous 

station.

Respectfully Sheweth:

FACTS:

1. That the appellant is permanent residents of District 

Malakand and Is serving as (PST) in Tehsil Dargai, 

District Malakand, for the last several years.

2. That the respondent No.3 vide his order dated 

16.08.2014, transferred the appellant from her Union 

Council to another Union Council/ Station. (Copy of 

the transfer order dated 16.08.2014 attached).

3. That the appellant has submitted application 

against the above mentioned transfer order, which 

has; not been replied yet by the respondents. (Copy 

of the application is attached).

4. That the appellant and other colleagues challenged
I

the above mentioned transfer order through Writ 

Petition No.597-M/2014 before Peshawar High Court,
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Mingora Bench/Darul Qaza, Swat, which 

dismissed, being not maintainable. (Copy of the
I

order dated 28.01.2015 is attached).

was

5. That the appellant aggrieved with the transfer order 

dated 16.08.2014, filed this appeal on the following 

grounds, amongst others;

GROUNDS:

A. That the impugned transfer order dated 16.08.2014 is 

illegal, unjustified, against the Government policy, 

void-ab-initio and based on malafide on the part of 

the respondents.

That the appellant is the permanent resident of 

District Malakand and she is rendering her services 

without any complaint since 1997, therefore, her 

transfer order is ineffective upon her rights.

B.

C. That the appellant has been promoted to BPS-15, 

but she refused to be prompted and in this regard 

she has submitted the affidavit with the competent 

authorities, stating therein that having domestic 

problems she may be remained in her respective 

Union Council. (Copy of affidavit is attached).

D. That it is the policy of Khyber Pakhtunkhwa 

Elementary & Secondary Education that the most
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junior nnay be transferred and the most senior be 

retained in their school on existing post, therefore, on 

this score alone the impugned transfer order needs 

cancellation. (Copy of the guideline for posting is 

attached).

E. That the transfer order had been made politically 

and the manner adopted by the respondents was 

just pick and choose. The rules/ law provide that the 

ernployees may be adjusted specially in case of

spouses.

F. Thaf the Headmistress of fhe concerned school 

requested the competent authorities that there is 

shortage of feachers as compared fo the strength of 

fhe sfudents, but this fact was also ignored by the 

respondents. (Copy of fhe application is attached).

G. That the appellant has been discriminated, which is 

violation of fhe provision of Constifufion of Islamic 

Republic of Pakistan, 1973, Article-25 provides equal 

treatment to every citizen of Pakistan.

That the act of respondenfs is clear violation of 

fundamental rights, which are guaranteed by the 

constitution of Pakisfan, 1973, therefore, the 

impugned transfer order, needs interference.

H.
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That the appellant seeks permission from this 

Honourable Tribunal to rely on additional grounds at 

the time of arguments.

It is, therefore, respectfully prayed that on 

apceptance of this appeal, this'Honourable Tribunal 

may be pleased to declare the transfer order dated 

16.08.2014 issued by the respondents No.3 (EDO) 

illegal, unjustified, without jurisdiction and the same 

may be set aside, and the appellant may be 

remained on her previous station/union council.

Any other relief, which this Honourable Tribunal 

deems fit may also be granted In the favour the

appellant.

A
Through

^ar
Advdc^feT PeshawarDated: 18.05.2015
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Service Appeal No. ,/2015

Mst. Jamila Appellant

Versus

Govt, of Khyber Pakhtunkhwa & others Respondents

AFFIDAVIT

I, Mst. Jamila W/p Khan Muhammad, Primary School

Teacher: (PST), R/o Village Kharki, Dargai, District

Malakand, do hereby solemnly affirm and declare on 

oath that the contents of the accompanying Service 

Appeal are true and correct to the best of. my knowledge

and belief and nothing has been kept concealed from

this Hon’ble Tribunal.

tJ
V D E N ENTO

fT^ o1/^

/a
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Service Appeal No, ./2015

Mst. Jamila Appellant

Versus

Govt.: of Khyber Pakhtunkhwa & others iRespondents

ADDRESSES OF THE PARTIES

APPELLANT:

Mst. Jamila W/o Khan Muhammad 

Primary School Teacher (PST),

R/o Village Kharki, Dargai, District Malakand.

RESPONDENTS:

Govt, of Khyber Pakhtunkhwa through Secretary 

Elementary & Secondary Education, Peshawar. 

Director, Elementary & Secondary Education, 

iPeshawar.

District Education Officer (Female), District Malakand 

at Batkhela.

Deputy Commissioner, District Malakand.

1.

2.

3.

4.

A
Through

llikah
Advoedte, Peshawar

ma
Dated: 18.05.2015



Better Copy No.8I
Oiiicc Of The District Education Officer (F) Malakand At Batkhela

Transfer/adjustment under rationalization scheme 2014

In pursuance of the rationalization policy of emanatory and secondary education department and with 
reference to the Director (E&SE) KPK Peshawar, letter No.6i0459/rationalization/estab: dated Peshawar the 
1/4/2014, transfer/ adjustment of the following suprplu: Female Primary School Teachers alongwith post 
occupied by them in Govt. Girls Primary Schools in District Malakand are herby ordered with immediate effect 
in the interest of public service.

AgainstToOcisign. FromNaim: of lt;aclu;rSciiio
rity

S.N

No.
GGPSLal Colony ZUI.FIA KHANAMGGPS Gat KotoSPSTMUMLIKAT ItliGUM5301.
GGPS CCthanda ISHRAT BEGUMGGPS ThanaNo.iSALMA KHURSHID3772

TASLEEM BEGUMGGPS CCthanda

GGPS CCthanda
GGPS Jalalashazia4303 DILSHADGHULAMGGPS Nal No.ii484 ZAHINA4

GGPS CCthanda SHAHEED ZAREENGGPS Nal No.ii 
GGPS Thana No.ii

TAUHEED KAUSAR5
GGPS CCthanda RAFIA p?rMARYAM BEGUM6 270
GGPS Haibatgram 
GGPS L.C.TANDA

NARGUSJABINGGPS Thana No.iiSADIA NAWAB5747
SHAHIDA WAHIDGGPS Maizara Tliana4648 ALiASUBHANI
ZAHIDA NASREENGGPS ZOORMANDIGGPS Maizara Thana3489 GGCMS Malang 

Abad
NAHEED PSTGGPS Nall No.iROMINA10.

GGPS CCTHANDA HAJIRAGHULAMGGPS Thana No.i 
GGPS Thana No.i

376 NASIRA11.
BatkhelaGGPS

No.ii
MUMLIKAT PST

526 MALKUN NISA12.

GGCMS Said Abad SHANILA PSTGGPS ALLHADAND382 RISALAT13-
GGCMS
Malangabad

SHAZIA PCTGGPS ALLIiADANDSHAHNAZAKHTAR40514.

GGCMS
Malangabad

KHAISTBIBI PSTGGPS ALLHADANDit H
43f> CllANO BlBl15-

GGPS Kandako BAS PARI PSTGGPS Maizara Btk«<99
16. nasim akhtar371 KHAISTBIBPSTGGPSAmandaraGharibabad Btk 

GGPS Kandako Kass
ZEENATARA47417- GGCMS Karkani KAUSAR PSTan

18. HINA GUL527
GGPS Totakan No.i KHATIMA PSTGGPS totakan No.iian

azranaz39019.
against VACANT POSTGGSA Saidra JawarGGPS Rahmat Abadti >1

ISRAJ20.
GGPS Sharif Arad ANi-^ElAGGPS Mehardaian

NUSRAl'21.
GGPSAshakai FARZANAGGPS Khattak Korona 

GGPS Khattak Korona 
GGPS Mehardai 
GGPS Kharkai N0.2 
GGPS Kharkai No.i

hubulwara22.
against VACANT PO^TGGPS GhaniDheraishamim23. GGPS Makhnawala 

GGPS Musa Mina 
GGPS Salgaro

madiha
HIDAYAT24.

havidaan
dilshad25- MUSLIMA

26. ALIMAT
AFSHEFJ^AGGPS PalowatalGGPS Sakhakot No.iBIBI AYESHA27. AGAIN^ VACANT POSTGGPS guloShahGGPS Sakhakot No.i28. noorjehan

SakhakotGGPS
N0.2

madihaGGPS Sakhakot No.ishaheen29.

GGPS Badragga HAVIDAGGPS DargaiZUBAIDA30.
GGPSJabban No.2 
GGPS Sakhakot 
N0.2

musumaGGPS Sakhakot No.iNARGUS AMEER31- afsheenGGPS Dargaian
shazia HALIM32.

AGAIN^ VACANT POSTGGPS JHARAIGGPS Sakhakat NoiMINHAS33. GGPS Kachi Koper FARIDAGGPS Bana Kandowuakht sultana34- AGAINST VACAN r I’OSTGGCMS WartairGGPS Kas Korona 
Koper

«tn
noreena35.

GGPS G.U.Wartair

GGPS G.U.Khail 
GGPS Zangal Banda

NIZAKATGGPS Wartairun

36. FOUZIA
SABINAGGPS AnarTangai

GGPS Khaikai Banda
GGPS Khaikai Banda
GGPS Hero Shah No.i 
GGPS Dargai

FARIDA37- AGAlNSr VACANT POST
38. SAFIA

AGAINSTVACANT POSTGGPS SORANA
jamila39- GGPS Garang Dara hargus
RASHIDA40. AGAlNgr VACANT POSr 

AGAINSTVACANT POST
GGCMS ZOORMANDI 
GGPS Garang Para

BADSHAI BAKHT41.
GGPS Dargai 
GGPS Mir 
Banda

RF.HANA42. AGAlNSr VACAKF POSTGGPS BadraggaAhmadNAiii',i';i)43-



r Better Copy No,9

Disciplinary action will be initiated against defaulter teachers under the Khyber Pahhtunkhwa govt. 
Servants (E&D) Rules 2011 which may entail their removal from services.

; Charge report should be submitted to all concerned.

District Education Officer 
(F) Malakand at Batkhela)

Endst: 3161-681 Dated 16/8/2014

Copy ol inlormation and necessary action is forwarded to the:-

Section Officer (General) (E&SE) Deptt: Khyber Pakhtunkhwa Peshawar
Director (E&SE) Deptt..Khyber Pakhtunkhwa Peshawar with reference to his letter N0.6104-
59/ratiOnali/.ation/cstab: Dated Peshawar the 1/4/2014.
SDEOs (F) Bakhela & Dargai with the direction to implement the above order and in case of 
non compliance by the concerned teachers with fifteen days, timely report, against the 
defaulters teacher to be furnished to this office.
District Accounts Officer Malakand.
Assistant Programmer (DEMIS) Cell Local Office 
Teachers' concerned for compliance.
Head teacher of the concerned schools.

1.
2.

3-4

5-
6.
7.
8.

Sd/-
District Education Officer 
(F) Malakandi at Batkhela
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SHAZIA PST 
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_ G GPS SAKHA KO TNO.l^
_ ~G GPS 5A KHA KO X NO. 1 
___ GGPS SAPHAXOXNO. 1

■ CGPS DAPGAI

. CGPSASHAKAI'--

. ]ggi>S GIIANIOtlCHAI^ 
GGPS MAKHNAWALA

j GGPS MUSA MINA

FAPZANA- ’■•
AoelitifVoeooriio.

m^Uia ■

SHAMIM

f (IDA TAT

OnS/IAU 1
AUMAT HAVlOA

^PS SAICAPO
. ^GPS PALOVnAL 

GGPS GUiO SHAH 
_CGPS SAPHAPOXNO.Z
GGPS DAOPACGA
GGP5JA00ANNO.2 

~GGPS SAKHAKOTNO.Z 
GGPSiHAPAI

v:! MUSLIMAOlOIArESHA 
NOOn JCHAN 
SHAHCCfT 

^UOAtOA 
NAUGUS AMEEP

AFSHEEN
io f/ Apelnit Vacant dpi

FAIUDA '
AgoIntt Voeant pos
Apolnst Vacant pos

30
31

■y::
SHAZIA HALIMt. ••

GGPS SAKHAKOXNO.l
Hgps OAMA kanoow

GGPS KA5 KOPONA
K'OPZn

33 nizakatMINHAS
.IJ SAIM At

OAKHT SULTANA r-t
GGPS KACHt KOPCn Agnlnjj L/acnni pos,21^ NOnCCNA

FOUZIA
CGPS WAPTAIP CCCMS WAPTAm__________ I f/CTLAM •

ggpsc.u.khail ______
GGPSZAJtCAL BANDA • ------

36
CCPSANAP TANGA!ft .

p-i.r-
ft-..-

3 7 TAP IDA 

JAMtlA

GGPS KHAIIKAI BANDA
GGrS KHAnKAI OA//OA 

^'CPS KHAPKAI OA/, OA 
_ CGPS HEPO SHAHNO.i 
iCCPSOAPGAJ

CGPS OAPGAl 
GCrS lAtPAiNtfuUS^

33
fjj"" GGPSSOPANA Agfanst VtitatU //oif 

Apc/nif Ve<i9nl poiiCCPSCAAA/fC CM.PA40 TPASHIDA
GCO'tS ZOCXAlAffOAI
COPS GAPAtfC OAAA

I •
NARGiiS• ■■ 4\ OAOSHAHtD/KKHV

47 Agoftut yoron( poi(
Vgftart ga,ii

PEHANA
CCPIMATAA;-'-XV 43
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disciplin.Try ocUon '■■/ill be initiiiicd ncolnsl Uic dcfoullcr Icachcrs under thVkhybcr Pakhtunkjjwj Govt: 
Scrvnnis (C&D) Rules, 20] J which may entail their removal from icrviccsl

y
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i : 1 ■

n.'iMiti iiiuiilil be iubmiucd lo all concerned.t ! . •
t

t ■

!; ’ I
|i

' (^DISTRICT EDUCATION Of FiCEn .

(f)malakandatpatkhela) : 
••*.*.*

;;

r

3 //; ^ :__ /2014
. ;; ••

Endst: -■ „/.Dated:

r
Copy for information and necessary action Is forwarded to the:

1. Section Officer (Gcncml) (nfiSE) DepM: Khyber Pakhlunkhwo pQ'5hawa^i-p'ri''.
; *

I

2. Director (E&SE) Dcplt: Khyber Pakhtunkhwa Peshawar with reference to his letter NoJplQ4-
SO/rationalization/eslnb; dated Peshawar |hc 1/4/2014. ' ' 'V'' ' 1 •.•..V.

3-4 SDEOs (F) Dotkhcla & Darp.ai with the diretjtion to impiement the above order and Iq ease of '/ • 
v/' non-compliance by the concerned teachers with fifteen days, timely report aQainst the defaulters'- 

tc.ichcr to be furnished to this office. '‘I

-f
p
I j

:: ■

O'.*' . 'r,■■kV;! 1>. ■ Oislricl Accounts Officer M.il.ik.ind,
• G. AssisUnnl Prop.r.immcr (DCMIS) Cell Local office. ^

7. Teachers concerned for compliance.
8. Mc.id teachers of Uic concerned schools.
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: DISTRICT EOUCMION OFFICER . ., 
(F) MALAKANP'AT’nATKMaM^:'
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BEFORE THE PESH^yr^ HIGH COTIRT RFMrM 

MINGORA / DARTJT. OAZA qwATI
is

fa

1

Writ Petition No. .9f 7^ -M of 7014

1. Mst. Arifa wife of Haz^at Muhammad Resident of Village & 

' P.O Dargai, District Malakand.

2. Mst. Jamila wife of Khan Muhammad Resident of Kharkai, 

Dargai, District Malakand.

3. Mst. Badshahi Bakht wife of Muhammad Rahman Resident

©f Meherdi, Dargai, District Malakand.

)/ Petitioner
/ i, >;/ F-\

VERSUS..
i-A

Government of Kl^K through Secretary Elementary 

Secondary Education at Peshawar.

2. Director Elementary & Secondary Education at Peshawar.

3. District Education Officer Female Malakand at Batkhela.

4. Deputy Commissioner District Malakand.

7y'

'V ; •;
&

Respondents
‘.'r-

Writ Petition under article 199 of thp

constitution of Islamic Republic of

Pakistan. 1973.

~ O ncr
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PESHAWAR HIGH COURT. MINi^ORA BENCH
(DAR-UL-QAZAl SWAT

I < '.-c

FORM OF ORDER SHEET /
(

Court of

of.Case No
?

Order or other Proceedings with Signature of Judge or Magistrate and that of parties or counsel 
where necessary.___________________________________ 1________ j__________________

Date of Order or 
Proceedings

Serial No. of order 
or proceeding

321
f

W.P. NO.597-M/2014 with Interim Relief.28.01.2015

Mr. Zia-ur-Rahman, advocate for the 

petitioners.
Present;

***
i'

Petitioners through theHAIDER ALI KHAN. J.-
<! 'v:- .

i('.
■s

■if

V>O'

instant writ petition under Article 199 of the Constitution 

of Islamic Republic of Pakistan, 1973, have prayed for 

setting aside the impugned order dated 16.8.2014 with

f ) }fI ;>-

regard to their transfer.

Having heard the learned counsel for 

petitioners, perusal of record would reveal that 

petitioners have challenged the transfer order bearing

2.

Endst: No.3161-68 dated 16.8.2014 of District Education

Officer (F) Malakand at Batkhela/respondent No.3, 

whereby they have been transferred to different stations. 

The claim of petitioners squarely falls under Chapter II 

(Terms and Conditions of Service) of the Civil Servant 

Act, 1973, wherein jurisdiction of this Court under

nrarauiiiii'/PS'

5]^



\

- t

Article 212 of the Cbssttetion of Islamic Republic of

Pakistan, 1973 is exclusively barred.

In view of the above, this writ petition, being3.

not maintainable, is dismissed in limine.

Announced. 
Dt: 28.01.2015.5

(m'K \
5:- \r.a /

/

?v,\.

J9 \\ •/e.

Hame of Applicants-—» 
Date ofPrs5sn:a^k:i

, »• '--j '■>-J )
■w

V
■ t s \

k I

-DatcoiGomp!,..;:-. 
no. of 
FeeC-
Date of Dsiiveirv g: -.*2:—.—

<

Oertsfi-ed t® he tris®

P^^rJiawar Cci-n, ■■ -wra/Dar-iii^aJ'a. Swat'
'Sc: Ji:c^:r ;V,viGie 87 sf
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Directorate of Elementary and Secondary Education 
Khyber Pakhtunkhwa, Peshawar 

PH No.091-9201389, 9210938,
9210437, 9210957, 9210468 

Fax 091-9210936 0800-33857 
No.24i2-255o/A/Promotion/Estah 

Dated Peshawar the 21/01/2013To
All the District Education Officers,
(Male & Female), in Khyber Pakhtunkhwa.

Guidelines for Posting of PST B-12 on Promotion to the nost ofSeninr PSTB- 
14 and PSHT Qari B-12 to CT B-1.5 to Senior CT B-16. AT B-nz tn
Senior AT B-16. TT-lfi to Senior TTB-16. DMB-i^: to Seninr DM B-16 and PET
B-m to Senior PET R‘i 6.

lam directed to refer to the subject noted above and to clarify that posts ofPSTB-12/Senior PST 
B-14/ PSHT B-15 may be rationalized and re-distributed among the Primary schools in the following 
manner and on Promotion of PST B-12 to the post of Senior PST B-14 and PSHT B-15, may be posted as 
under:-

Subject:

Memo:

Up gradation of Posts in Primary Schools (Female) J^er 
Rationalization @ 1-40 ratio

SJfo School
Code

Name of 
Primary 
School

Total
Enrolme

Sanctioned Posts cifter Rationalization

SST PST
B-12

CT PSHT
B-is

SPST
B-14

nt CallerNQ ChowB-16 B-16
25288 GGPMS A

(HCA)
1 208 1 2 O 2 3 1 1 1

25048 GGPMS B
(HCA)

2 306 61 2 0 2 1 1 1

GGCMSC2. 25143 173 1 0 0 2 3 1 1 1
GGCMSD300564 50 o 0 1 0 1 0 0 1
GGPS E5 25224 no o 0 1 1 1 0 0 1

6 GGPSF 16025244 O 0 1 I 2 o o 1
GGPSG7 25277 198 o 0 1 1 3 o o 1

8 GGPSH25221 240 0 o 1 2 3 O O 1
GGPS I9 22912 285 0 o 1 2 4 O O 1.
GGPSJ10 25097 120 o o 1 2 5 O 0 1

25138 GGPSK11. 360 6o o 1 2 o o 1
32606 GGPSL12 400 6o 0 1 3 o o 1
25278 GGPSM12. 440 o o 1 3 7 O 0 1

Total 3250 3 4 10 23 50 2. 3 12.

Up gradation of Posts in Primary Schools (Male) After 
Rationalization @ 1-40 ratio

SJVo School
Code

Name of
Primary
School

Total Enrolment Sanctioned Posts qfter
Rationalization

PSHT
B-1.5

SPST
B-14

ChowPST
B-12

30056 GPSA1 50 1 o 1 1
GPSB2 25224 110 1 1 1 1
GPSC3 25244 160 1 1 2 1GPSP± 25277 198 1 1 3 1

L/n
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GPS£5 25277 240 1 2 3 1
6 GPSF32912 285 1 2 4 1GPSG7 25097 320 1 2 5 1
8 GPSH25138 360 61 2 1

32606 GPS I9 6400 1 3 1
25278 GPSJ10 440 1 2. 7 1

Total 2563 MJO J7 10

Note:-
1. Each Primary School (except JICA & Community Model School where SST post is sanctioned) 

will have one post ofPSHTB-15.
2. There will be no post ofPSHTB-15 & SPSTB-14 in MPS.
3. No of posts of PSHT B-15, SPST B-14 & PST B-12 will not exceed the already communicated 

sanctioned posts.
Posting on Promotion

4- On Promotion of PST B-12 to the post of Senior PST B-14 eind PSHT B-15, ^<iy be posted in the 
same UCs Subject to the provisions of sanctioned post

5. Senior most PSHT B-15, SPST B-14 & PST B-12 (According to the Semonfy list) may be retained 
in the school of their present posting and junior most may be transferred to other schools.

6. In their promotion order it should be mentioned that their Inter-se -Seniority on lower post will 
remain intact.

7. If anyone forego promotion, Entry to this ejfect may be made if his/her Service book.
8. Minimum qualifications for the above posts have already been prescribed in the Service Rules 

notified vide Government of Khyber Pakhtunkhwa Elementary and Secondary Education 
Department Notification No. SO (PE) 4-5/SSRC/Meeting/20i2/Teaching Cadre Dated the 
November 13,2012.

I am further directed to further clarify that:

1. On promotion Qari B-12 to the post of Senior Qari B-15, CT B-15 to Senior CT B-16, AT B-15 to 
Senior AT B-16, IT-15 to Senior IT B-16, DM B-15, to Senior DM B-16 and PET B-15 to Senior 
PET B-16, will be posted in High and Higher Secondary Schools.

2. 1/3 Qari B-12 posts will be upgraded to Senior Qari B-15, CTB-15 to Senior CTB-ib, AT B-15 to 
Senior AT B-16, TT-15 to Senior IT B-16, DM B-15, to Senior DM B-16 and PET B-15 to Senior 
PET B-16 in High and Higher Secondary Schools only in Elementary and Secondary Education 
Department at District level.

3. No post of CT B-15, PET B-15, AT B-15, DM B-15, PT-15, will be upgraded to B-16 in Middle 
Schools.

4. Senior most Senior CTB-16, Senior AT B-16, Senior DM B-16, Senior PET B-16, Senior TT B-16 
(According to the Seniority list) may be retained in the schools of their present posting and 
junior most may be transferred to other schools.

5-

Sd/-
Dy: Director (Estab) 

Elementary and Secondary Education 
Khyber Pakhtunkhwa Peshawar

Endst: No. /File No.i/A-88/KC/S.list: Dated Peshawar the 18/01/2012.

Copy forwarded for information and necessary action to the:-
1. PS to the Secretary to Govt: Khyber Pakhtunkhwa E&SE Department.
2. PA to the Director E&SE Khyber Pakhtunkhwa, Peshawar.
3. M/File.

Sd/-
Dy: Director (Estab) 

Elementary and Secondary Education 
Khyber Pakhtunkhwa Peshawar
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTOONKHWA PESHAWAR

Service Appeal No 494/2015

Mst: Jamila W/O Khan Mohammad PST R/O Village Kharkai, 
Dargai District Malakand........................................... (Appellant)

VERSUS

The Government of Khyber Pakhtunkhwa through secretary of (E&SE) Department, 
Khyber Pakhtunkhwa, Peshawar.

2. The Director Elementary &Secondary Education, Khyber Pakhtunkhwa, Peshawar

3. The District Education Officer (F) District Malakand.

4. The Deputy Commissioner, District Malakand.

Para wise comments on behalf of Respondents No 1-4 .

Respectfully Sheweth 
Preliminary Objections.

1.

(Respondents)

1. That the appeal is badly barred by time and under the rules is not maintainable.
2. That the appellant had concealed material facts from the Honorable Service Tribunal.
3. That the appellant has got no cause of action to. file the instant appeal.
4. That the appellant has got no locus standi to ask for claim.
5. That the appellant is estopped by his own conduct to file the present appeal.
6. That the appeal is not maintainable in its present form and is not competent.
7. That the Honorable Tribunal has no jurisdiction to entertain the appeal.
8. That the instant appeal is bad for mis-joinder/ nonjoinder of necessary parties.

FACTS.

1 Pertains, to record, needs no comments.

2 Incorrect, the appellant was adjusted in the adjacent union eouncil due to the fulfillment of 
her native Union Council and in the terms and conditions No I of the. Rationalization 
Scheme 2014 it is clearly mentioned that (On the rationalization surplus teachers in 
primary schools, PST B-12, Senior PST B-14 may be posted in the nearest school if 
possible then in the same UCs and then in the same circle and then in the same Sub- 
Division and then in the same District subject to the provision of need)

(Annexed pages 15,16 with the appeal)

3 Incorrect, the appellant has not obeyed the order vide No 3161-68 dated 16.08.2014 of the 
Respondent No 3 and wrongly seated on her old station.(Annexure A)



p •

% 4 That the appellant has got no cause of action to file Writ Petition before Peshawar High 
, Court ,Mingora Branch /Darul Qaza Swat.

5. The appellant has got no cause of action and her appeal is liable to 
be dismissed on the following grounds.

GROUNDS.

A. 'Incorrect, the impugned transfer/adjustment order dated 16.08.2014 issued by the 
: Respondent 3 is according to law, facts and norms of natural justice and, available

materials on the record showed that no violation has been made.

B. Incorrect, the appellant was transferred/adjusted under the rationalization Scheme 2014 
of the Government Khyber Pakhtunkhwa.

C Incorrect, the appellant was not promoted to BPS-15 but she was transferred/adjusted 
under the rationalization Scheme 2014 of the Government Khyber Pakhtunkhwa. being 
junior as per S/Book.

D * Replied as para above.

E Incorrect, The order dated 16.08.2014 has been issued by the Respondent No 3 in
the Public interest and according to the rationalization Scheme 2014 of the Government 
Khyber Pakhtunkhwa.

F Incorrect, the Head Mistress concerned reported against the appellant to Respondent No 3 
that the appellant is not obeying the order of department dated 16.08.2014.
(Annexure B)

G Incorrect, the appellant has been treated in accordance with law by the Respondent 
Departments and no violation has been committed against the constitution of Islamic 
Republic of Pakistan 1973.

H Replied as para above.

I The Respondents also seeks permission to raise additional grounds at the time of arguments



In light of the above facts it is submitted to kindly dismiss the appeal in hand with cost.

RESPONDENT NO: RESPONDENT NO 4

DISTRICT E\ 
(F) MALAKA

imOFFICER
(atkhela

DEPU
DISTRICT MALAKAND.'iz)

RESPONDmTm.l

SECRETARY(E&SE)PEPARTMENT 
KHYBER PAKHTUNKHWA PESHAWAR.

AFFIDAVIT

1, do hereby solemnly affirm and declare on oath that all the contents of the 

accompanying parawise comments are true and correct to the best of my knowledge and belief and all 

the coddle formalities were fulfilled.

r

-J

District Education Officer, 
(F) Malakand at Batkhela.
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if OFFICE-OF THE DISTRICT EDUCATION OFFICER (FEMALE) MALAKAND AT BATKHELA.

/FNo/Rationalization PST(F)/2010/ Dated lS~\\^i • No.. 72014.
I
m-. • To
li
1;. The Sub Divisional Education Officer (Female), 

Sama Ranizai at Dargai. . >
i

]!■

WRONGLY SITTING/STOPPAGE OF PAY.Subject:-
.vMemo:

15
t|
i

As per report of the Head Teacher Govt: Giris Primary School Dargai duly 
: ; forwarded by yourself vide E/No.231 dated 20.9.2014.

You are hereby directed to stop the pay of the following mistresses as they are
not obeyed the order.

1. Mst.Arifa SPST GGPS Mayar vyrongly sitting at GGPS Dargai.
2. Mst.Badshahi Bakht SPST GGPS Garang Dara (Wartair) wrongly sitting at GGPS Dargai.

6n officer (FEMALE)DISTRICT EDU 
MALAKAND AT BATKHELA.^I

i-

' Endst:No.
Copy forwarded to the Director E&SE Department Khyber Pakhtunkhwa, 

Peshawar for information please.

t!
ION OFFICER (FEMALE)DISTRICT E 

MALAKAND AT BATKHELA.,^7)r
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