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BEFORE THE SERVICE TRIBUNAL
K.P.K PESHAWAR |

Service appeal No /_(ZZQOF 2023

Mst. Irum Shahzadi............. ....... Appellant

- VERSUS

The Inspector General of Police (IGP) Khybcr
Pakhtunkhwa Peshawar etc....Respondents

APPEAL
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' BEFORE THE SERVICE TRIBUNAL
. K.P.K PESHAWAR

Service appeal No Zé? Z(%ﬁ of 2023

Mst, Irum Shahzadi, Ex- FC No. 10, District

Police District Mansehra.

U TR Appellant

VERSUS

1) The, Inspector General of Policc (IGP)

Khyber Paktunkhwa Peshawar.

2)  The, Regional Police Officer, Hazara
Region, Abbottabad. |

3)  The, District Police Officer, Manschra.

e, Respondents

APPEAL UNbER SECTION. 4 OF KPK

SERVICE _ TRIBUNAL, ACT. 1974

AGAINST THE IMPUGNED ORDERS NO ‘

89 DATED 17.05.2021, PASSED BY

RESPONDENTS __ WHEREBY _ MAJOR

PENALTY _ OF - REMOVAL FROM

SERVICE OF APPELLANT ON THE



[}

'GROUND OF ALLEGED UNSPECIFIED

ABSENCE FROM DUTY WAS IMPOSED

"AND VUPHEL_D.

PRAYER:-

‘On acceptance of the instant scrvice
appcal, the impugned orders bearing No
89 dated 17.05.2021, passcd by

ré'spondent No. 03 and impugned order

bearing No. 7041 dated 28.03.2022

passcd by respondent No. 02 and
impugned order No. 1258-63/23 dated
15.05.2023 may kindly be sct-asidc -
declaring them illegal, void and against
the law on the subject and appellant be

re-instated into service with all back

. benefits.

- Respectfully Sheweth:-

That, a'ppe.llant was appo-intcd in a
prescribed manner by compctent
authority' against post of lcady
constable.

(copy of service - Card

annexed as annexure “A”),

That, during service appellant perform
her  duty  regularly  with - best

performance; during the tenurc . of her
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scrvice  she receive  performance
certificates. '
(copies of certificates annexed

as annexure “B”).

That, all of a sudden, respondent No

03 without citing any reason and

intimation straightaway, with a single
stroke of pen jmpoéed Major penalty of
removal {rom . service. upon appcl]ant‘
w.c.f. 20.02.2021 on the ground of
allcged unspecified absence from duty,
vide impugned order No. 89 dated
17.05.2021 on the alleged disciplinary
action vide letter No. 20-21 dated
23.02.2021.

(copy of impugned order
dated 17.05.2021 and letter
No. 20-21 dated 23.02.2021
is annexed as Annexure
“C”’.

That, appellant filed a Departmental
appcal on dated. 13.01.2022, with
respondent No 02, which was I'CjéCth

vide .order No. 7042  datcd
28.03.2022. |

(Copies of Departmental
appeal dated 13.01.2022
and rejection order dated.
28.03.2022 are annexed as
Annexure “D&E”
respectively).

That, being ag'g'rie\-icdv from both the .-

orders appellant also filed a revision

~ petition before the respondent No. 0T,




A)

B |

which was also rejected vide impugned

order ~ No. . 1258-63/23 datcd

15.05.2023.

(copy of the. impugned
order 15.05.2023 is -
annexed “F”), ‘

That, felling aggrieved from thc
impugned orders the appellant‘}ux\ri,lwg.
no other remedy files the -prcsent
scrvice appeal before this Honourablc

Tribunal for interference inter alia, on

‘the following amongst other grounds.

GROUNDS:-

That, appellant abseﬁt - 18 not
intestinally, she informed her supcriors
they orally informed him that her leave
granted, due to this she went to abroad
in emergency because her mother in
law sér_ious injured in incident Bahreen

and no one is present in abroad to takec

carc of injured due to this appcllant

went in abroad in  emergency ' and
bclicve that his leave granted. But the

supcriors officials not grant her lcave

“duc to 'malafide. intention.

That, before imposing the im’pugnéd

pcnalty, no publication as required
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C)

D)

Q)

under rule 9 of E&D, Rules, 2011,
was cver made in the lca.d.ing
ncwspapers, commonly available in the
Distrid ,of.the appellant. Hencc, thc
impugned- order is wholly. illegal,
unlawful, without lawful authority anAd' '

of having no legal effect.

That, no show cause noticc was cver
issucd and the entire proceedings werce
fictitiously conducted by respondent

No 03 at the back of the appellant.

That, no inquiry into the alleged
allegations was ever conducted and the
impugned  penalty was = imposcd

without having the allegations proxl-'cd.

That, appellant was never conflronted
with the alleged allegations “at any
point of time, - condemning Thecr

unheard. -

That, before passing the impugned
order, appellant was not put on notice

to present his view point/explanation

.undcr the Doctrine of AUDI AULTERM

PARTEM, hence, the impugned order is

" not sustainable and maintainablc

under the law on this.very sole ground.

T‘hat‘, appellant had a long  un-
blecmished service record at her credit
and shc has been removed from scrvice

with a single stroke of pen without
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H)

() .

obscrving due process of law and .

having the allegations proved.

Th’a.t, no c_omplainf was ever filed by
,anyAqne against the appellant for her
being absent from duty as alleged on

any working day with any authority,

That, the impugned order on its very
face value, is illegal, unlawful, Wit_hou"t;'
lawful authority, without jurisdiction

and of having nolegal effect.

PRAYER:-

On acceptance of the instant scrvicc
appeal, the impugned orders bearing No
89 dated 17.05.2021, passcd by
respondent No. 03 and impugned order
bearing No. 7041 dated 28.03.2022
passcd by reépondent No. 02 and
impugned order No. 125‘8-63/2'3 datcdv
15.05.2023 may kindly be sct-asidc

declaring them illegal, void and against

the Taw on the subject and appcllant be

re-instated into service swith all back
benefits.

Dated 07.09.2023

m Shahzadi

Appc]]an t)

Mst,

Through:- . W

‘WAQAR AHMED K AN JEHANGRI,

Advocate High Co :
IFTIKHAR AH%D .

ADVOCATE DISTRICT COURT



VERIFICATION : _
I, Mst, Irum Shahzadi_, Ex- 'FC No. 10,

District Police ‘District Mansehra, do hcréby

solemnly affirm and declare that the contents of

forc-going Appeal are true and correct to the

' - best of my knowledge and belief and nothing has

been  concealed  or  suppressed  form this

Ho.ﬂora.b!c ’l‘ribunal.

Mst, Irum 'Shahzaczlj
- (DEPONENT) .
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BEFORE THE SERVICE TRIBUNAL
K.P.K PESHAWAR

Scnvmcc dppcal No__  ofl2023

Mst. Irum Shahzadi............. e, -Appellant

VERSUS

The Inspcctor General of Police (IGP) Khyb01
Pakhtunkhwa Peshawar etc....Respondents

APPEAL
AFFIDAVIT

I, Mst, Irum Shahzadi, Ex- FC 'No. 10,
District Police District Mansehra, ‘do herby
solemnly affirm and declare on oath that the no
such subject matter appeal has éver becen t’iicd

before this honorable court nor pending nor

" dccided. That the contents of fore-going affidavit

arc truc and correct to the best of my knowlcdgc
and belicl and nothing has been concealed or

suppressed from this Honourable tribunal.

Dated: 07/.09_.20 23

[ruin Eghah'/.adi
(DEPONENT)

omhw"’P ;
wDusu. marHpl



BEFORE THE SERVICE TRIBUNAL
K.P.K PESHAWAR

Service appeal No - of 2023

Mst. ITrum Shahzadi............. ....... Appellant-

- The Inspector General of Police {IGP) Khybér
Pakhtunkhwa Peshawar ctc....Respondents

APPEAL

APPLICATION FOR  CONDONATION
OF DELAY IN FILING SERVICE
APPEAL BEFORE THIS HON’BLE
TRIBUNAL.

Respectfully Sheweth:- -

That, this application may- kindly be
treated as part and parcel of the main

appcal.

Tha.t; initially against the appellant ex
party order impugned order issucd on :
17.05.2021 after the knowledge the |
said order appellant field an appcal on-
13.01.2022 ~ which was -

| ddclin.cd/rejeéted then appellant filed"

revision petition  before the IGP which
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was also rejected on 15.05.2023. the
IGP appeal is consider as departmental
appcal but after deciding the samc the
appcilant kep‘t on visiting the officc of
respondent No. 01 time and again for
obtaining the record of order but in
vain. Now appellate m personally
sourcecs thé receivex the unattested

order.

That, appellant’ has br_ough't a good

prima . face case and a balance of

connivance also lies in-a favour of the.

app'e].}an_t‘. Appellant valuable right of
reinstatement in a service of the
appe]laht as leady constable arc

involved.

That, the delay in filing the company
appcal is a not deliberate nor was in a
co.n&ol or reach of the appellant b\ut.'
was due to non communicate by
respondent No. 01 and department till

to date to the appellant.

That, impugned removal or_der‘i.s a void
has' been iésuéd ~with rétrospcct,ivc
cffecct  which is . void order and
a@ording to this Honourable tribunal
larger bench Judgment Titled Rahcem
ud din Vs IG Police and others Appcal .
No. 562/2016 decided on 02.03.2018
and Shoukat Ali Versus SPRIP
- Malakand Regioh appeal No. 957/2019
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deciaed on 07.12.2017. aﬁd
Muhammad * Saleem versus District
Police Officer Manshera. Appecal No.
1265/17 decided on 29.07.2021 otc.
delivered that fetr_ospective order is
. void order and no limitation run

against the void order.

That, the Apex court held the various
~jl;ldgrn.c-:nt the cases may be decided on

merit rather than technicalities.

IT IS THEREFORE VERY HUMBLY
PRAYED that on acceptance of the
instant 'épplication the délay, if a.njy,
causcd in filing the instant service a_bpcal
before l:hié Hon’ble  tribunal . may
graéi.ously be condoned and the casc of
the appellant be heard and decided on
roerits. | | '

Dated 07.09.2023

Mst, Truph Shahzadi
~ « (Appellant)

Through:-
WAQAR AHMED KHAN JEHANGRI,

Advocate H?gh Cour%/ :;
IFTIKHAR AH

ADVOCATE DISTRICT COURT
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BEFORE THE SERVICE TRIBUNAL

K.P.K PESHAWAR

bervu:e appeal No —of2023

Mst. Irum Shdh/adl .................... Appellant

The Inspector General of Police (IGP) Khyber
Palkhtunkhwa Peshawar etc. . Respondents

APPEAL

AFFIDAVIT
I, Mqt [rum Shahzadi, Ex- FC No. 10, District

Police District Mansehra do herby solemnly

alfirm and declare on oath that the contents of,

Jore-going application are true and correct to

the best of my knowledge and belicf and

nothing has been concealed or suppresscd lrom

this Hon’ble tribunal.

Irum hiavhzadi
DEPQNENT

A&



BEFORE THE SERVICE TRIBUNAL
K.P.K PESHAWAR

Scrvice appeal No _' of 2023

Mst. Irum Shahzadi............. ....... Appellant

VERSUS

The Inﬁspc—:ctor General of Police fIGP) Khyber
Pakhtunkhwa Peshawar etc... .Respondents

APPEAL
CORRECT ADDRESSES OF THE PARTIES

APPELLANT: -
Mst, Irum Shahzadi, Ex- FC No. 10, District

Police District Mansehra.

RESPONDENTS:
1} "The, Inspector General of Policc (IGP)

Khyber Paktunkhwa Peshawar.

2)  The, Regional Police Officer, Hazara

Region, Abbottabad. A ?

- The, District Police Officer, Manschra
Dated 07.09.2023

Shahzadi
, (Appellant)
Through:- _
WAQAR AHMED KHAN JEHANGRI,
Advocate High Cou "
IFTIKHAR Aﬁ%b

. ADVOCATE DISTRICT COURT
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Granted To LFC Irum Shazadi No 10

Sor} of

Police Station

- . ) . . sc.
in Recognition of .&et.asslstance/ cooperation to a lady in her delivery casc.

OBNo....__’7/
Dated_ 77 - 67 o0
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Commendation Certificate I]J
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" POLICE DEPARTMENT T MANSEHRA DISTRICT

This office order will dispose off the departmental enquiry proceeding against lady

Consiable frum Shahzadi No.. 10 who was proceeded against departmentally with the allegation
that while she was posted as GO Police Lines Mansehra she absented herself from duty with
effect from 20-02-2021 to todate without any lzave or permission:-

The Enquiry Officer i.e. Addl: SP Manselhra afier conducting proper departmental encuiry

_ has submitted his report stating therein fhat, he being enquiry officer after confirmatinn that
accused official had gone abroad, he -wrole letler to Assistant Direcior Passpart Qifice
Mansehia for clarification of Passport Nuimber and profession mentioned in the last box of the
passport vide letter No. 67/PA dated 12-03-2021. Enquiry Officer also mode corespondence with
‘the Director, Federal i_nvesﬁgcﬁon Agency (FIA) Immigration lslamabad vide his office letter No.
72/PA dated 25-03-2021, for the provision of {ravel history of the accused official. After receiving
reply from both the offices/agencies enquiry officer found following three misconducl on the
part of accused tady Consiable [rum Shahzadi No. 10.

1. /\c,(.uscd official deliberately, williully absented herself from duty.

2. She neither got NOC from the depariment for making of POSSport nor menhoucd het

’profesmon in the last box of the Passpert as government servant.

3. Accused official went abroad without prior permission of her senior and without

getting Ex-Pakistan Leave/NOC for fiaveling abroad.

' N A After all procéeding enquiry officer summoned the alteged officiol time and again for
appearance in connecction of her deparlmental enguiry, despite several summons the
delinquent Lcnc;ly Constable did nol appear before the enquiry officer for recording her
statement. Enquiry officer proved the charges leveled against delinguent Lady Constable and
recommaended her for taking ex-party aclion and major punishment of removal from service” .

A final show caouse notice was also issued to the delinguent Lady Constable hum
Shahzadi No. 10 and sent 1o Police Lines Mansehra for service upon he;r. Lines Officer tricd to
coniact the delinquent Lady Constable on her personail cell number 0349-9053367 which was
switched off. Frém oll proceeding it is crystal clear 1hat delinguent Lady Constable is still absent
which shows her ill-will towards perlormlng het duty.

I, the Districl Police Officer, Monschro therefore agreed with the recommendation of
enquiry officer and award major pumshment of "Removal from service” to the delinquent Lady
Constable Irum Shahzadi No. 10 under Khyber Pakhiunkhawa Police, Disciplinary Rules 1975
[amended in 2014). The total period 02 months and 16 dqys (76 days) she spent without
permission and leaves is freated as 1‘he period without duly so it does not attract any salary cnd

-_otber allowances.

Ordered announced.

District Police OHicer
Mansehra

/

~-



DISCIPLINARY ACTION

/. ' I, Asif Bahader (PSP) District Pohce Ofﬂcer qusehra as Compeienl Auihorny of
the opinion that Lady Consiable lrum No 10 (Poilce Lines) has rendered hlmself nthle
to be prcmeeded against as he commilled Ihe following ncl/ornlss:ons wnhtn the
meantng of Khyber Pakhtunkhawa Police Disciplinary Rules 1975 (umended in 201 4]

Vide DD. No. 23 dated 2] -02-2021 of Police Lunes Mansehra if has been repm !Ld
that while you were posted as GD Police tines qusehrq you ubsenlcd youru,if rmm
duty with effect from 20-02-202) Iodone You were conlocied on your person01 Celil
number which is going swnched off It shows 1hot you haye na mlerest in the dlsmulqe
of your oihcnol duty it amounls to gross misconduct on your part.

For the purpose of scrutinizing the conduct of the said .accused, Olficer wilh
r«,felence lo lhe above allegations Addl; SP

nnsehm is depured fo cpnduci formail
deparimeutol enquiry against Lad Constable |ry .No 10 {Po ice Ll‘es'.q_ ’

The anmry Officer shall in accordance with the provisions of 1he Hwber
Pakhiunkhawa POllCL Disciplinary Rules 1975 [amended in 2014), provudo rcuscmnhlc
" opportunity of hearing the accused, record findings and make recommendohons as {o
punishment or other appropriate aclion against the accused,

The accused and a well conyersant leprosenlqhve of the de qutment sholi in the

proceedlngs on the date, fime and place fixed by fhe Enquiry Ofticer.

. -

-

No .. ')90 ! /SRC dated Mansehia the 3 3 - %l -2021
Copy of the above is forwarded for favour of infarmation and necessary acﬂon fo: -
], The Enquiry Officer for initiating proceedings against ihe defaulter officer
under the provisions of the Khyber Pakhtunkhawa Police . Disciplinary- Rules
1975. : . L iet e o

2, dev Consiable llum No 10 {Police Hnes)_\mth ihe dtrecilon Io submx! his

wiitten statement 1o the ‘cnqusry Officer within 07 days of the rece:pi of this
charge sheet/slolement of ol\egoltons and also to appear, before ihe Enquuy
- Officer on the dale, time <1nd place fixec for the prposes of deporlmentm

proceedings.

/
,P@S; o Dislrict Police Ofticer,

e . Mansehra .
g

G
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OFFICE OF THE REGIQNAL POLICE OFFICER
HAZARA REGION, ABBOTTABAD

& 0992-9310021-22

0992-9310023

7 rrpobazara guail.com

(O 0345-9500687

Fo 4/ /PA - pATED 2D D 20n

ORDER
This order will dispose ofl departmental appeal under Rule 11-A of Khyber Pakhtunkhwa

Police Rules, 1975 submitted by Lx. LEC lrum Shahzadi No.10 of district Manschira against the

order of punishment i.e, removal from service awarded by DPO Mansehra vide O3 No.89 dated
17.05.2021.

Bricf fucts leading to the punishment are that e appellant while pusted at Police Lines
I\Imschm absented hersel! from duty \\xllauut any leave or permission with effect from
20.02.2021 10 17.05.2021 (total 86 duys), ’ ‘

The nppailan( was fssued Ch{lrE_L sheet alongwith summary of allgbatlons and Addl: SP,
Manschra’ was dcpnlad W conduct departmental enduiry. However, she {ailed to join the enquiry
process as a “result ex- -purte enquiry proceedings were initiated abdms! her and EO held the
appellant responsible of misconduct on lollowing grounds: ‘

1. The appeliant dv.hbgrdtcly_ and willfully absented herself frorﬁ dul,v.: _

2. She went abroad withowut prior permission or ex-Pukistan leave.

‘3. She neither got NOC from the department for issuance of passport nor mentioned

~ profession in her passporl.

The appellant was issued final show cause notice however, neither she submiticd reply off
the show cause notice nor appeared in person before the competent authority. Consequently,
DPO  Manshera awarded  him major  punishment  of removal  from | service.
Heice, the appellant submitted this present appeal. ‘ .

After recciving  her appeal, comments of DPO  Manschra were sougjzl and
examined/perused. The undersigned called the appellant in OR and heard her in person.

However, she failed to advance any plausible justification in her defense. The allegations leveled

inst the appellant were provcd beyond reasonable doubt. She despile been part and parcel ofa

disciplinary force deliberately violuted the rules/pracedures and without permission went abruad
Such practices are unacceptable in a disciplined force. In addition to this, the appeal submitted
by the appellant is also budly time barred. Thus, the disciplipary action taken by l!u competent

aulhority scems- suitable and the appeal is lzmn be dismisscd; ‘Therefore, in exercise of the
/ powcrs conferred upon the undersigned under Rule 1]-4 (@) of Khybér Pakhtunkhwa Police

Rules, 1975 the instant appeal is hereby filed/rejected with immedix@e L

Mirvaiy Niaz (PSP)——
REGIONAL POLICE OFFICER
HAZARA REGION, ABBOT‘I‘ABAD
APA, dated Abbollabad the 28 / 2 2R

DPO Manschra for information and nccessary action with reference lo his ulhw Memo
No 2134/P1 dated 22-02-2022. Service Roll and Fuji Missal containing mqmry file of the
appu!lnm i returied herewith for record, :

ﬂ.% CamScanner
Iy .

:-;,'\
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. COFFICE OF THE,
INSPECTOR GENERAL OF POLICE
KHYBER PAKITTUNKHWA
PESHAWAR,

o o /gmwx—-”/ﬁ,/./
3

. ORDES

R S

-, ’lhis;- mdi:r is hereby passed 1o dtsposc of Revislon Petition under Rule 11-A of Kh)bcr
Pak llliﬂkﬁ\&’a l‘ohclc {ttlc-l‘)?s (smended 20|-3) mbuuucd hy Ex-Lady FC Irum Shahsadi No. 10, The
petifioner, was dmmi d from scrvice by D:stnc; [’olucc Officer, Manschra; vide O} No. 89, dated
12, 5202! on the all[ T
17.05. 20}! for |om1 ﬁcrmd of 02-months, 03-wccks & (Ilé-days Her appeal was rejected by RPO/Mavara,
\tdq orda'l.nd'zl 0. 04!-42/1’/\ daicd 28.03.2022 ,

2 Mcclmg nl' Appeliate Board was held on 18.04.2023 w hercin petitioner was heard in person.

itions of absence from duty w.c.[20.02.2021 il date of dismissal from scrvice i.c.

l’cuimncr conlcndcd lhzu she wenl abroad to take care of her injurcd moticr-in-law.

‘ Pcmsal of cnqu:ry papers reveals that the petitioner villfully absented hersclf from her
lm-.ful duty and wcnﬂabmad withoul getting Iix-Pakistan leave, NOC irom the department for issuance nf
passport nor mcuuoncd her profession in her passport. The Boar! sces no ground and reasons for
acccpl;mcc of her petition; (hcrcforc. the Board decided that her petition is hereby rejected.

L - Sd-
. . SABIR ATIMED, PSP
I . Additional Inspector General of Police,
' : ' HQrs: Khyber Pakhtunkhwa, Peshawar,

Na.§7 / 39 63 123, datcd Peshawar, the /57— 05 2023,

Copy of the above is forwarded ta the: .
* 1. Regional Policc OfMicer, Hazara, One Service Roll and one Fuji-Missal (Containing enquiry

file) of the above named l.x-!.ady IFC reecived vide your ofTice Memo: No. 13101/PA, dated

09.006. 2022 is retumed herowith for your office record,
District Police OfTicer, Manschra,

AlG/Legal, Khyber Pakhtunkhwa, Peshawar,

PA to Addl IGP/11Qrs: Khyber Pakhtunkhwa, l’cslmw
P'A to IJI(:/I 1Qrs: Khyber Fakhtunkhwa, Peshawar.

6. Office Supdt: 11V CPO Peshawar,
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 ADVOCATE DRTAILS

: ;.:_;:..w@ﬁﬁéﬁﬁﬁzmm:M;»:mcm*&,, High Conger, = -

tithér Name:'__ MUHAMMAD PERVRZ Kptan JENNAGIR
Date of Birthi . a0, 120973 cntc o 12803.0867789.3 -

Pefmianent Addrias: e MOHALLA USMAN ADALL, 1rriiA,

,TVIIS}J]LM)I&{E’I(;: T MANSEHRA

mm»nz Address szmamx LAW CHAMBER, DISTRICT COURY, MANSEHR

i T s 2

apia - e AR e ae o aatemn e g

'iéiimﬂ_é; ;WMJMMA_[LV@Mj Leom. DmmctMAﬂ‘f&le
Mobllc i! j_-_ wjﬁ&m_,_ e
Licemae No. qug_sm L lssye Date:15.01.2000

Hcd'msc No ,_Q__.______ © Issue Date: 03.07.2004

- Is sue Dates_Nil

Signature
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