FORM(HTORDERSHEET

Court of
Appeal No. , 1894/2023
" Date oforder '-O_r_dér or other proceedings with sipnature of judge
proceedings
19/09/2023 ‘the appeal of M. Abdul Rauf preseited today
by Mr. Mubhammad Ismail Alivai Advocate. 1t is lixed for '
preliminary hearing before Single touring Bench at 1.1 Khan
on - _ : |
!
By the order of Chatrman
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BEFORE SERVICE TRIBUNAL, KHYBER PAKITTU NKITWA, PESHAWAR i
Service Appeal No. //f /Q q é/ i /2023 P
L= ¥ &
Abdul Rauf, Ex-PC No.9051 / FRP. /\ppcllaxﬂ.
Versus \
Provl: Police Officer, Khyber PakhtunklMa, and others. Respondgénts.
Service Appeal ’
Il N D B X
S.No. Description of Documents Annexure Pa"g‘égs]
1. Petition with Grounds of Appeal & affidavit. -- ng':f,__f__ oS
Nt A NP . ‘: ) , .a /,v
2. Copies of Order of SP/FRP. etc i .~ AtoANET | DG — /&
3. Copy O Bepd: Appcul.ﬁWZﬂ/ e B ﬁ\?‘(é}"’ /S — /é‘
i A - :
4, Copy of judgment. o a -4 /7""'_‘, 21
: . o : S . LB, 3oy
5. Copies of review & Final order of PPO/KP & D&E 2*3: : '
t vz ’ 1 A . :
6. Vakalat-Nama - -~ _ 29n ‘(_HZ:S«
. »'-v,sli . :

Dated: /5.09.2023.
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BEFORE SERVICF: TRIBUNA!., KIY:PA !{HTII."\’I\’KI-I\VA,PESHA\- ‘AR.
Service Appeal No: . .

//5?4 ................ 72023, 1

Abdul Rauf s/ Zarcel Khan,
Ix-Police Constable No.9051/FRp

) . ’, . . . » I:
Office of SP/FRp / Tank, | i
Presently, Village Kiri Marwatj, i Lo _ -
Tehsil and District Tank. ‘ (Appellant
Versus
1, The Provincial Police Officer ( IGP), Khyber Pakhtunkhhwa,
Central Police Ollice, Peshawar, ;
2. Commandant, FRP, Khyber P:II\'hlun.khwa, Peshawar, . ‘
| i
3. SP,FrRP,ED:S. Ichay, €
(Respox;dents)
Note:

The addresses given above are sufficient for the purpose of

...........................

service.

: .

. i

SERVICE APPEAL AGAINST FIRSTLY, ORDER DD

APPELLANT IS AWARDFE

-

[3

29.08.2019 WHERERBY TII‘E

D MAJOR PUNISHMEN
0.3, SECONDLY FROM

SERVICE BY RESPDT: N

TOor REMOVAL FROM
DTD.09.12.2019 OF RESPONDENT NO.2 W

APPELLATE ORDER
——— A 0 DRDER

WAS REJECTED AND LASTLY FRO
BY RESPONDENT NO.1 ON REVY

M FINAL ORDER DATED 28.08.2023 PAS
SION PETITION OF APPELLANT.

Respectfully Shewet): -

The appellant very humbly submits as under: -

- BRIEF FACTS: f '

2

That during the year 2011 the petitioney was inducied in Poljce Department as
Constable and posted at FRP, tANK District. '

5

, 1

< i

. . . . . . { I

That the petitioner had sinee his induction in Poljce Depurime

Respondent No.3 while Respondent No.2 iIs the appellate

- No.I commands overall authoritv in respect of the
the lis, :

v ;
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nt been serving'under -

Authority and Respondent

partics. thus all are necessary party to
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That the-appeliang always striven hard to discharge and fulfill the dutjes and tasks
assigned with due diligence and dedication. Service record of the appellant is otherwise
unblemished, clean and devoid of any adverse marking since nothing of the sort had
ever been conveyed to the appellant in this respect. ] :

£

N
»' <
%
-

]
1

4 That during the year 2019, the appellant was subjected to departmental proceedings on
allegation of being involved in a crimina’ case registered at police station MRS District
Kohat and a Show Cause Notice was allegedly issued to the stated effect. T he
o proceedings culminated in award of title mentioned punishment though the appellant
having been denied duc process and had no opportunity allowed to attend nquiry
proceedings and defend himself, Copies ol order pertaining award of punishment,
charge-sheet, its reply, final show cause notice and its reply are placed herewith at
Annex; A to A/ ; .

N

: .
That as a matter of fact the appellant had never been served any chargé:-shcet / summary
ot allegations rather an eX-parte action was taken against him and though the appeliant
sought grant of copies of relevant records including inquiry repoit, he was flatly refused
yet verbally since the authorities were not ready 1o even receive an application to the
stated effect. . i

&

That in consequence thereof the appellant, having been condemned unhcard and
subjected to departmental action on the above said allegation, though never conveyed to
the appellant, the proceedings culminated in award of punishment to the appellant of the
kind Removal from Service vide order dated 29.08.2019, ag conjointly impugned
hereby.

N

7. That on gaining knowled ge of the award of punishment and aggrieved from the order of
the departmental authority the appellant moved an appeal with respondent No.2 duly
supported by records including court judgment whereby the appellant was acquitted of

the charge and thus seeking reinstatement in service which however, could not find .
favour with appellate authority and was dismissed / rejected vide order dated —=k

09.12.2019 vide No.11731-37/1:C. Copies of Departmental Appeal € Order passed ~ ~
»thercon are placed as Annex; B & whilc copy of judgment passed by court is placed
5.~ at Annex-1g respectively. It is howWever, worth mentioning that the order on award of
~ punishment i.e. Annex-A was never conveyed / communicated within time to the
appetlant and a copy thereof could only be obtained through personal source where after
departmental appeal was preferred without delay thus the departmental appeal was well
within time frame of limitation vet knocked out hy the appellate authority on technical
ground. '

8. That having no other alternative but to knock at the door ol KP-Provincial Police
Officer i.c final authority in the hicrarchy, to scek justice. However, respondent No. 1 .
also did not grant relief (o the appellant vide his order dated 28.08.2023. Copy of review
petition & order dated 28.8.2023 are placed at Annex-P& F/ Hence the instant

appeal on the grounds, inter-alia, as under, s Lz
L [
Grounds: | ] 1
l. That the orders passed by departmental authorijos i o Respdt: No. 1 to 3, ad impugned

hereby, are discriminatory, arbitrary in nature, legally and lactually incorrect, utra-vires,
void ab-initio against the rights of the appellant and militate against the principles of
natural justice thus are liable to be set-aside and nullilied. i

J ; 1

R -



R |
‘r‘;“
a4
e
~ ¥
9

S.

6.

T

P

That the appcllant is innocent and has been subjected to the penalty most harsh in nature
for no fault on his part. Respondent No.3 failed to regulate the departmental inquiry in
accordance with the law & procedures prescribed for the purpose and as such erred at
the very out set of the proceedings thus causing grave miscarriage of justice as well as
prejudice to the appellant inomaking his delense. { A :

|

R

That it is a matter of record that the appellant has been vexed, not once but twice and

that too, in clear defiance of the law and principles laid by the superior courts as well as

the Tribunals as could be gathered from the fucts and circumstances of the case.
. ’ ST :

)]

That the respondents while adjudicating in the matter ol’dcpammenta;l proccedings and -
the departmental appeal & revision, disposed oft the entire matter in a slipshod manner
through the orders impugned hereby and even tailed to decide it in accordance with the
principals of natural justice, thus the award of impugned punishmentiis patently
unwarranted, illegal, ultra-vires, nullity in law and apparently motivated for extraneous
reasons and thus is neither sustainable nor maintainable in law.. | '
|
1

‘ ; .
That the appellant has sufficient length of service rendered for the department. While
adjudicating in the matter the departmental authorities utterly ignored not only the
provisions of law on the point but the rights, too, of the appellant including fringe ,
benefits and by imposing the penalty in defiance of law as aforesaid, deprived the entire
family of the appellant of its only source of making the two ends mecl. '

e e e

That the order passed by respondent No.3 on holding of departmental proceedings
including the order on award of punishment as well as the r¢jection of the departmental
appeal and revision. as impugned hereby, have inlringed the rights and have caused

"grave miscarriage of justice to the appellant without any lawful excuse.

That while ignoring the rights of the appellant guaranteed by the constitution, the
departmental authoritics / respondents utterly failed to adopt a proper course & follow
due procedure hence erred in disposal of the matter in accordance with the law and
rules. The impugned order passed by Respondent No.3 and rejection of departmental
appeal by Respondent No.2 besides revision by respondent No.1 on mere technicality
thus lack in legal sanction and therefore, either orders are liable to be set aside in the
interest of justice. ' <

That the petition of appeal / appellant is duly supported by law and rules formulated
¥

thereunder, besides the alTirmation./ alfidavit annexed hereto. !
i ' |

That this Hon'ble Tribunal is compcetent and has ample powers to adjudge the matter

under reference/appeal, 1 "

4
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10.  That the counsel for the appcllml may very graciously be allowccl to add to lhc glounds >
during the course of dwummls 11 need be. o sy

-i
B .
cou) - 1

Prayer:

In view of the fore mentioned submissions, it is very, humbly requcstcci that the
impugned order dated 29.08.2019 passed by SP/FFRP, Tank, besides the order dated
09.12.2019 of Respondent No.2 and [inal order of respondent No. 1 dated 28.08.2023 may,
on being declared as iHlegal, arbitrary, discriminatory, void ab-initio, ineffective and
inoperable against the appellant, be very graciously sct aside and the appellant may in
conscquence thereof be very kindly reinstated in service with allowance ol al! back
benelits. Grant of any other relicl including costs, as may be deemed d]’)[")lopl iate by the
Hon’ble Tribunal is solicited, too. ‘

1

E
\
|

Datcd;/a 7‘ 2023

" Humble Appellant,

a

Through Counsel.

/L

AFFIDAVIT:
Dated:[ £.09.2023.
[, Abdul Rauf, the appellant, hereby solemnly affirm and declare on oath (hat

contents of the petition are true and correct to the best of my knowledge, belicl and per the
official records. Also, that nothing is wﬂllullv kept or concealed from this Hon ble Tribunal.
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T My Lhis order will dispose off deparhuental enguiry conducted  againnl
] ‘h .,' ’ . . - 3 *
ConstoeaT > hdut Raat NoS0SZERE under Khyber Pal Bk Police Disciplinary Rides-
1975 (Amended in 2014). !

According to daily diary report No.87 datod 24.05.2019 of Dislrict Police Lines

DIKhan, he ramained absent from law full duties with elicet Trom L1L0H. 2089 1o Ll date without

any leave or permission from the competent authorily. During his absence he involved in case
vide FIR No.815 dated 24.05.2019 U/S 9CCNSA/T5AA Police Station MRS Dislrict Kohat."

On the basis of above he was placed under suspension and closed to FRP Police
Lines DIKhan vide this office order No.915-17/FRI> dated 03.06.2019. e was issucd charge
sheet along with summary of allegation.. Zahoor Ud Din DSP/ERP DIKhan Range was
nominated as enquiry officer to unearth the actual facts. Charge Sheel alony, with swmmary of
allegation was sent to Superintendent Central Prison Kohat vide this office memo: No.966/ FRP
dated 17.06.2019 for delivered upon him. He was required to submil the reply of said charpe

sheet wilhin stipulated period but he failed lo do so, his reply received through fax after due -

date. After completion of all codal formalitics the enquiry officer submilted his flinclingy report

along with other relevant papers wherein the defaulter Constable was found guilly fof the
charges leveled apainst hinm and recommended for taking Ix parle action. e was issue Final
show cause notice on 27.07.2019. Fle was required Lo submil the reply of said Final show cause
nolice within stipulaled period bul he failed to do so. Fle reported back his arrival on 06.08.2019
. vide daily diary report No.88 dated 06.08.2019 of District Police Lines DIKhan.Complele
departmental enquiry papers were marked to Zahoor'Ud Din DSP/FRP DiKhan Range with
the direction to report' by today. Finding report along with Final Show Cause Notice relurned \ A
by DSP/FRP DIKhan Range wherein he stated that the defaulter constable reméincd_‘abscnt 1 i
from Jaw-full dutics with effect from 24.05.2019 to 06.08.2019 and 13.08.2019 10 21.08.2019 (oial L
| (82) days and also recommended him for major punishment i.e Dismissed from Service. le was v
called in orderly room and heard in person but he failed o convince the undersigned aboul his \
innocence. i
From perusal of his service record it revealed that he was enlisted as Constable on
08.01.2011, during his service he remained absent’lrom faw full dutices for (66) days, awarded

ANETET . T

“CENSURE” previously.

Keeping in view the facts staled above, as well as re ommendation of coqguiry
officer, I _MR. AMAN ULLAH KHAN, Superintendent of Pol ze FRP D.LIKhan Range, d
D.LKhan, in exercise of powers vested in me under Khyber Pakht vkhwa Police Disciplinary
Rules-1975 amended-2074 is hereby awarded Constable Abdul Rauf No0.9051/FRP major
punishment of Removal from service fromthe dale of his abserce. His absence period ie
24.05.2019 to 06.08.2019 and 13.08.2019 to 21.08.2019 total (82) days is Lreated as wil'hmll(lk':ay.
ORDER ANNOUNCED. , /
Dated /2019, ' ' (j\—— e
OB No.____¢ 77 [FRP (AMAN ULLAF KHAN)
Dated ___ _2.7 2 /0872019 Supesintendent of Police,
TR, I"ILK'J::\]} )3‘}')}'50 DIKhan.

minor punishment. of confinement to quartcr guard for 07 days, extra deill for 0L day and \
!
1
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Copy to-

Pay Officer
SRC
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) CHARGE S1'EET ' -
t
| I Il |, Aman_Uliah Khan, SP FRE DIKhan as competent authority, am of the opinion
that you Constable Abdul Rauf NO 0BT/ ERE of FREPDIKhan Range have
i committed the following acts/omission as defined in Rule 2 (i) of Police Rules
1975. ‘
L You have been directly involved/arrested in case vide FIR No.815 dated
i 24.05.2019  U/S YCCNSA/ISAA PSS MRS District Kohat. 10 s a0 gross
-~ “Misconduct” on your part as defined in Rule 2 {iii) of Police Rules 1975 and has
rendered yourself liable to be procecded against departmentally.”
iHl. By rcason of the above, you scem to be guilty as sufficient matevigls in placed
i ST . befere the undersigned; therefore it is Getided to proceed against vou in genaral
police proceeding.
V. You are; therefore, required to submit your written veply within 07 days of the
’ 1] . . . . . ‘e §
* . receipt of this charges sheat to the Vnguiry 2 feer.
1 H . '
! }! V. Your written reply, if any, should reacn the LEaguiry Officer within specii
Il
! period, failing which it shatl be preswined that you have o detense to ofier s
i in that case ex-parte action shall follow against you.
i .
v Vi Intimate as'to whether you desire te be heard in person or not? !
. vil. A stalemerit of allegation is enciosed.
. . ) ( ;! —= A—» ‘
! (Aman Ullah Khan)
E Supc intendent of Police, FRP
: - l)ll{\}wan‘léRal1gu DIKha
. Ler ic)/-\ 14
( o d h - R . P Y . !
; - 1)-—5:\ . I./-—f\! AU “31,/
I;‘ -'-______._—--—-----—-— [ b "(:-,-n--..,____-_ - .
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“"*‘J?:*;://\nmn Ullah Khan, SP H\l’ DIKhan as competent authority, am of the npuunn that

vout Constable Abdul Rauf Mo.9051/FRP of FRP DiKhan Range of FRP have -::mamtl« U

" rho mllowmp acts/omission as defined in Rule 2 (iii} of Police Rules 1975, l . ;
STATEMENT OF ALLEGATION ' , f .
. ~ f

I. You have been directly involved/arrssted in case vide FIR No 815 dad
24052019 U/S GCTNSA/IBAA PS5 WiRS idisticr Kohat 1 1.&"4 G oardss
“Niecduet” ap your mll as dufined in Role 2 (1) of Police Ruies 16725 b o ;

rendered yomsclf liable to be procecded against departmentally. ~‘ "

N

For the purpose of scrutinize the conduct of said Constable with reterency to the

above allegation, Zahoor Ud Din DSP/ERP DIKRan is appointed as anuié;
Officoer. . ) -

4. The Enquiry Officer shall conduet proceeding, in accordance with proviseon o

Police Rules 1975 and shall provide reasonable opportunigy el duense oad

“hearing to the accused official, record icis finding and make with tweaty five (=
| I days of the receipt of this order, recommendalion as to punishment or ather
: appropriate action against the accused official. ,

! , '
f ‘i 4. THe delinguent official shall join the peooe aoding on the datg, e and Pty
, | - a {
! ' tixed by the officer. 1‘ l
' : . AAA i
I (Aman Ullah Khan)
Y su pumu.mlvm ot P'alice FRP
: n ‘ : ' Dtlwlnn Rangu Khan
{ -
{ '
I ' .
/ .
;
i
{ !
;.
t
i N
| g .
i |
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FINAL STHIOW CAUSE NOTICE. +

WHLEREAS YOU, Corstable Abdul Raol No.9051/FRYE found
guilty of following miscondust iv violaion of Khyber Pakhtunkhwa Police

Discipiinary Rules 1975 wils amendment 2014,

You have been divestiyinvalved 'arrested in case vide FIR No 813
dated 24.05.2019 U/S 9CCNSA/15AA PS MRS District Kohat. ?imilarly
according to daily diary report No.87 dated 24.03.2019 of District Policelines

. . ,
DIKihan, you remained absent from law full dutics with effect from 24.05.2019

{
to till date without any leave or permission from: the competent authority.
| !
After compiction the enquiry the Enquiry Officer submitted his
'
finding in which the charges teveled against vou were proved without any
|

shadow of doubt.

As a result thercof, 1_ANMAN ULLAH KHAN, Supcrintendernt

af  Police, FRE, ND.Lihan Ranee InLKhan_ as corapetent authority have

- Tl

tentatively decided to impose upon you the penalty of Major/ Minor

punishment Under Section 3 of tw said urdinance.

-

. < I
1.~ You are, therefore, required to Show Cause as to why the aforesaid penalty
shouid not be imposed upon you, .

: . . . . ) - . . i .
2. If no reply to this notice is received within 15-days of its delivery in the

normal course of circumstances, it shali be presumed that you have no defense

4

to putin and in that case av ex-parte action shall be taken against you.

R . J

LGN

' _ Superinténdent of Police,
B . FRP Al KhanRange D.I.Khan.
A . (VYRR G- . o
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et ORDER - e R | f?
£ This order will dtspose of the departmental appeal preferred by ex-aonstable
’ Abdul Rauf No. 90_51 of FRP Di Khan Range, agaiist the order of SP FR‘]P DI Range, DI

Khan issued vide OB“No 679, dated- 29.08.2012, wherein he was awérded major
punishment of removal from service. The appllcant was proceeded agalnst on the
altegatrons that he absented himself from !awful duty with effect from 24'05 2013 till the
date of removal from service i.c 29. 08 2019 for period of 03 months 05 days without any
leave or prior permission of the competent authority. During his absence he has &lso found
involved in a criminal case vide FIR No. 8lo, dated 24.05.2019 U/S QCCNSA/1 oAA Police
Station MRS, District Kohat ' , {

In this regard, he was placed under suspensnon and close to FPR Polua: Line DI

" Khan vide office-order Endst; No 915- 17/FRP dated 03. 06 2019. Proer departmental
proceedmgs were initiated agamst him as he was issued Charge Sheet and Statemen: ot
Alieqatlons and DSP Zahoor Ud Din FRP DI Khan Range was appomted asIEnqumr Ofﬂéer

* Charge Shest alongth Summary of Allegatlons was sent to superlnteneer{t Centra! Prison
Kohat vide office memo Mo. 966m dated 17.06.2019 for delivered upon hnm *He was
reqwred to submit reply within stlpulated penod but he failed to do so and after exptry of
due date his reply. was received through f¢ sx which Was founo not cor: snderab@ After

- c'om'pletion of all codal formalities the £ Enquiry Officer submntted his ftndnng report eio'tgwuh
other relevant papers, wherein the delmquent constable was found guuty of the charges
leveled agamst him and recommended him ior ex-party action. ! '

Upon the fmdmgs of Enqu:ry Officer,.he was issued Final Show CaUS° Notlce on
27.07.2019, but he failed to submit repl, of said Final Show Cause. Not:ce FHe reported
arrival from absence wde da;ly diary No 88, dated 06.08.2019. Complete enguiry papers
were again marked._to Zahoor Ud Dm ISP FRP DI Khan Range with fhe dirsctions: to
report, whercm the Enqutry Officer found him- gunty of the charge Ieveled !a( ainst nim and

recommended for majoppunlshment
From perysal of his servicc u_cord it has been found that he remainzz absent

from lawful duties for 66 days on difierent ooc;as;on previously, to wrich he was awarded
minor punishments of .confin'ement to quarter .gu.ard for 07 days, extra drill for 01 day and

“Censure”.




barred ang meritless.
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Keeping in view the ctbO‘fO narrated ﬁcts and other matenaf avaa!ab]e on recow
he was awarded rnajor pumshment o‘ remova from servuce v:de OB No 679, datad
29.08.2019. . I )

Feeling aggtfevc\d ngaing
Khan, the applicant preferred
in person in Qrderly Room held

it the impugned order of SP FRP DI Khan

the instant appeal. The applicant was summoned
I'on 04.12.201g.

During the course of personal heari
Justification regardrng to his p:oicang absence
turpitudes nature criminal case

Range D}
anq heard

ng, the appficant faifed to present . any

as well as hlS mvoivement m a mora! ,

y in'rpinge ubori
of the force. Thus there doesn t seem

P’eepmu in view the

above ;acts hrs ielnStatement in servnc,e ma
the over ail morai and affect ad

verseiy the dasctphne

any infirmity in the order passed b/ the competent
lnterfere N same, . ~I :

Based on the findings n‘*trated above, 1. V]
Commandant FRP Khybor Pal\htuni\hwa “Peshawar,
found no substance in the, appeal

alik A" uhammacl Tanq PSP Deputy
*c:ng the comnetont authomy b
, tm.efore the same is’ rejected/drsmlssed being tim:.

. o o
; .
-.

_Ordar Announced:f

\\ X7 A
Dyc>mmc ndant -
. o .. . For oﬁt/maruant FRP, }\
| DU . “Khyber Pakhtuinhwa, Peshawt,
No zz %/ ._/"2 /l:C dated Pesnawar the 2 /g /2019. - ]
o Copy of above is forwarded for information and necessa; Y action to the
;;/‘SP FRP DI Khan, Range, DI Khan. His servic

¢ record alongwith D-iilé sent herewith. B
Ex-constable Abdui’ Rauf No. 9051 S/Q Zareef Khan, Police Statwn C!ty \/;Hage Kiri |
Marwati, District Tank. . .
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Present: . ' ;
Miss: N()nmlm Malik, APP for State. ,
Accused on bail, . . a3
Nemo for the PWs despite service. S

- Inthe abscncc of PWs, case in hand was scrutiniycd in
detail ‘and uanspncd thdi I'S1. report blought on file lacks the
observance of mund; 1t<ny moloml u,qum,d Lor the tests of narcotios:
under Rule-6 of (,onl,ml of \Luc,oucs Substance (C;ovcmmcm
/\ni]y.\.l\\ l\u!cx OOI Morcover, thu(, Is_no_mention of numes of
Smarpinal wnlm“ ses of the ro(,ovuy 'md the murasila carvicer inthe DD
27, .zlcmpw:th the scizing officer or their rcturn - back to the PS
alongwith the scizing oflicer in DD # 48. Ience, notice u/s 205-K
-Cr.2.C was given Lo the State” through the learned APP attached (o this .
court and she was heard d Jength!
Accused” /\bdul Rauf c}/o Zarif Kh’m is facing trial i
case TR # 815 dated 24 5. 201) u/s 9-C CNSA / 13 AA of PS, M -185
Kohat.’

The dl!cmtxom apgainst the a.ccuscd arc that, he was
(lriv:“ng, a4 Motorcar bcarinu.'RCf:istJ'uLiozl i ARZ-"/OI and lrom its
recovered 02 packets, of Heroin, cach lmc,lxci on wunhmu:l came out
F 1o be 1000 grams, nm!mw a total of 2000 51 ams ol l[uom and from
its switchboard, locul pol e also xu,ovcmd one 30- bou, plthl without
numbu alongwith fixed nmb‘l/mg c,onuunmg3 06 live sounda. ol same
bore, for which accuscd Luxcd to produce any valid hccnsc/pc.‘n it on
thesspot. Henee, this casce wag lU‘iSlClLCI ;‘

Aflter ihe subml.sston of challan, thci. accused was
formally charge shected  on 08.02.5020; 'thercafté.r prosevution
evidence was summoned and tili today no pr(‘)‘sc_altion Witness s
examinea. | _ l . ‘ :

Revord i the iié‘i'il ol arpuments .shuva:; that prosccation
version regarding the d'c'piu'lur(‘ ol’—;)‘dlu, nuly from [hb PS for the
place of occurrence, the p'rcsc‘ncc.of"margmal" witnesscs and;n’n::n.srla

T

/euier aiongwith the seizing oificer al the me of OCCLTence it sl




.mulll)lv on recond™ !acl\s lh(. obscavmw of mandatmv protocols,

which werg lL([lIl!L([ l()r Ihc fest

lul(ium;: the report whuh is the loundatnon ofthc present case, as

umc]nhl(, and mxufﬁucnt For- iccmdmp COI‘]\'ICUOH Rule-6

held i the cise of ‘().m..u ;nv. d IKlian Vs the State” lac,pmicd n I’I 1

2020 S8y that:

:'i :‘ ‘_-: . L
' //,//: these tcsls, and, the

e Ge vunmcnt -Analyst which did not spcu(v thC'
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, lL]‘)lOdUCC(] below for | recady rcfeicncc

/\c/,?or! af rextilt- of test or arilysis. -—Afler test or
analvsis the result ther (-()/ muu/.w wzf/z ﬂ{// pr olocols of
the 1est a/m/.rcc/ shall be Mwnec! in quacz’/uphcate and -

supplicd forthwith io the sender as specified in Iorn-11"

_ Cstubfi‘xhcc from Di)s " 27 & 48, a uulablc on record. The FSI, report: |
wilh the meaning ol Rule- -0 (ihid)

s

nothis wnnu Uon, augu 5t ?upwnc ComL of P klslfm has

- TR
R, 6---C uniloi o[ Nk.mouc Substances Act ()\\V 0[‘

1997), S j(a--dxc,pml of C“ovum nent Analyst--’-‘l,sum.ll
e '
1cqu.iunum—wt\c,mu of e uovcmmmt' !-\ﬂ(:;ll)’S'L must

show that the test applicd was in accoi‘(ljmcc with' a

recognized  stundard - protocol---Any  test bOn(lUCLb(.L

without a pmtocol lost its reliability and c,vldcntlcuv

\'.llUL-"l() serve the purpose. ol the Control ol \l.ucolu,;

Su]):si;mu..\ /\n'l' 1997 and lh(: Control ol N:.n'(:t.)tlc-

Subsl: wees  (Government /\lldlybls) Rules, 2001, e

1(‘;}011 of thc ()()vcmmcnl Analyst must conlait lhicd

-~ mrveea -

//lc 1’1{1/113, Lc Lests app!u,d the protocols appllul to carry

S

protonols ol ilw tests applicd  did not mcu. “the
requitements of the “law-—-Such a Report "c;ouid not be
veticd apon lorthe conviction of an accu\sg‘.cl.'[('zloxhncxt of
:‘pmlncof‘\f' s 'cxpfz'{ir cdin the _[uclgmdni rc;':orlc.cf as

(tkara ul]lunl 5 Lasu "(JIS SCMR 10032, Tmmm Balchsh™s

v vace

sult.of the tc,:,t(s)---l?n,pon of ‘

N
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-%;-‘{3:52%}9 ' case 2018 SCMR 2039 and Klmu' ul-Bashar’s casc 2049

P " SCMR 930) turther clariflied] = | ' )

‘The august Supreme. Court has referred to the followmw
- ' : dictums Of the apex ceurt “2015 SCMC 1002, Imam BakhSh’scasc
2018 SCMR 20139 and Kh'air-'ul-Bashar’s c'zlscA201'9 SCMR 930,

2015 SCMR 102, 2018 SCMR 2039 and 2019 SCMR 930" |

The august Supreme Court of Pakistan has also held in

the case tided “The State lh‘rough Regional Dircctor ANI Vs Imam

. Bakhsh and other reported in. 2018 SCMR 2039 that the obscrvance of
' protocols under Rule-6 of ibid is raidatory provision ‘of law, non-
obscrvance of which \vould ac.nclu the report as in admissible in-

cvidence and therehy, convaulon could not sustain on thc basis of

such report. ‘The relevant Cllclllon cf the judgment is rcproduccd .

below: ' : c e . o
te-eRre 5 & 6---Clontrol u!’ Nurcotie--Substances AcL
) (NXXV ol 1997y, S, ‘)~~—i’o~:~<c$-:inn nl"n'n'ci)'l|(.'\‘~‘~~!\<.nml'~. o
l
; of Government A 11y~,l~-~!\u]p 5 of the Contral :of
g Narcotic Substaiices (Government Analysts) Rules, '.ZOAH.
“ was dircctory while R, "6' Was inandatorv to the extent that
: 4
- ) . the full protocols ought, lo be mcntiomd in the 1cp01t of
~ ;’g‘:"'""“’ N the Government /\nalysb-—\Ion -compliance of R. 6
‘ S such conlt,\~ would rendor the report of {hc Govcmmcm

'.lyk;t inconclusive and um'c‘llul)ic L ?

3 A - J
' :imd others vs The Stale” l\,p()lLCd in 701‘) SCMR 1002 is 1!«.0 referred
and reproduccd below: i
N 1
“Section 9C & 36---Control of Narcotic Substances

i

(Govertinent  Analysis)  Rules, 2001, Rr5 & ‘61---

P

. Recovery  of  narcotic  subsiance---Reappraisal  of
/ e evidence----Chemical Examiner Report-=--Safe custody of

iy ' narcotics---Proof---sccused persons were convicted and
k\ Ay : . -
PR . o D . 0 i

%
N




SCHtenees Lo st /r'u' vif o vlloging recovery u/ /n

packets of (. /m/ Ly /mm their veliicle- -—Va/1c/1/y~-~/ /;/u 1o
RO whicli vvey 107 1 /{I It vl pratocols il I Wi

weans. not onfy subs santially /u’/}f blark but the scune heacl

also been scor ed off by ci 088 gy it from top (o ])()HOI‘J?—--

Such was (,om///c/f: fcu/u/c of compliance of rc/evam

Rule and such /cu/u/ e eac ec /uvamx/ reliability oj/cporf

‘ L a !’/ ovisions of S.36 r)/ (()/’I/I ol of Narcotic Substance' /Ic/

. .

/‘)‘// e qmu o b o umnw/ /h/u/] sl 1wl a ,s'cr/i'//')/f(:
of recovercd w/n/fm(c' Ly ‘scw/ Jor CA‘(IIHII’ICI/I"(.);iE fe
c/e/zvel to the person .sn/)mrmu the: .\'curzplé. a .\'ig;?ed.
rcpor in tj»(([(./l"ll/)/!cale in “the preseribed from’ --~{/’~
report pr'é/mmd by 2‘1’&\ ertment m/u/m/ was not prey )cm,d
in p/‘c'.scu[)cc/ manner I/wn it cou/c/ 1ol qzlalt[y /0 be
_ca//ed a report-in the Context of S.36 of C’onlrol of
Narcotics Substances /fcf /O) 7. 50 as tn be tr ealr"/ as
“conclusive” proof r)/ recovery of narcotic .wbs«(mcc
_/i'()(n. accused  person-—--hves tigating officer appcru ing

be/bre Trial Court /wc"/ /&u‘/ec/ (o even me?/i(m /7((/77(;"()/'

‘.' Chientical /..4\(//111111:/~'-~No sucl police Q[/I(}ta[ l-uufs"
g /).' ()a'uc ed before 7 IICI/ Coru { io depose aboul safe
_Ac:r/.s'foc/y of samples cntrusied (o lin for being deposited
i office of Chemical [?x&uu[/ze!‘——-]’Aro.s'ecv,t:lion was /z()[
able ¢ é..s'faf)/i.s'h that after alleged recovery “of subsiance
. SO recover cc/ was cither kept in safe. cu.s'!()c/y or l/zar.
samples were taken from recovered substance had safely
been trensmitizd 1o office of (,'/u;:micc.'/ Lxaminer without

the - scune being /w;.'/)c.'/"cid' with or iL/)/(I(,UC/ while in

[FCNS i feme Proseeution /m/ec/ {e) /)I(JH iy case against .
/ . .
r,‘ ~
s Lo e dceused  porsons b vondd /((J\(',n.- e c/()ll/)[—"SL([}} e
PN ‘ e -
Ay T Mt ot s
. TE Court set aside  _onviction Lmu’ yenlence awcuc!c'/ (o
N .A i (I{”?', !
N P v

produced /)y Vel ().SC‘CHI'I()N "~ before /"mcz/. Cow’/—--- -

LRI
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accused e ~Ons and they e, (/cq ditted of l/7e Chargés--1.

- !/)/)cu/ u//(m« f =

——

It iy apparent  thyy neither  (he eport containg

observance of Protocols in (1 Euner s provided. in the above tase.

e

law nor the same-has been icndmcd n quadutphcalc hence the same

is held (o be in admissin,e e \'n[t‘nu i ths gy, repor B oa uu'HIly:

‘The mude Z:]’]cl"xnannu ol the occuucm ¢ i:: Al.o in doub| a¢ the

presence of n; wpinal wilnessen gl Ihu M :!u dartier jg also nol

crtablished on (he spolat the tine o! oceurrence, from the owcléncc

. i.
avinlable on file,

In the Huht of above chscuwoa and wh:lc !o”owmrwlhc b,
dictums 1aj( down by (he august Supreme Court . of Pdklstan
‘mentioned above, || ’IS held thay ploscc,qun has failed (o pLOV(,Hlb

case beyond lcason..blc doubt, pa:(:cula: ly duc 1o non-obser \hmcc'ol’ -
mandatory prolocol, for the 1S, Lumlybn The case oI. prosccution s
“held 1o be doubtful, lhuumc by extending benelit or cIoubL"acéusch
l';:z:i:}g ricd na nely Ahdul Rauf s acquiticd u/s 265-1 Cr, P.C from lh«.
“charges Jeveled agaist him. Il g on " bail and his surctics -afe
discharged from the labiljiy or b‘nl bonds. C_LIS(.: property, motorcar be
retormed (o s Enwlful owner \vhnlc 1'ch ol the case proputy be
disposed of in ‘Iu()ltf e awit]) Hn L .[!Iu the expiry of period ¢f

T
appeid/revision., | 115, oe consigned o zu,md room aficr completion.:

ANNOUNCED -
~30.05.2022
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. \;:, '::,/
of Revision Petition under Rule l! A of' f\hvhc
Pakhtunkbwa Police Rule-1975 (amended 2014) submitted Ex-%C Abdal R

wasaward

This order is hereby passed (o dispose

auf No. 9051.Thé petitioner
cd major punishment of removal from service by SP FRP DI Khan Rangevide OB Nc. 679. dated

20.08.20i9 on the aliegations that he abscnied himself ﬁom lawful duty w.e.f 24.05.2019 (0 29.08.2019

{Total: 03 months & 03 days) without permission. He was also involved in a criminal case vldc, FIR No. l
815, dated 24.05.

2019 U/S 9CCNSA/ISAA, PS MRS, District Kohat. He was acquitted from thc said FIR,

by Addi: Session Judge-1V, Kohat by extending benefit ¢°©
30.05.2022.Conmin

doted 09.12.2019.

doubt vide court Judbmlm dated
andant FRP rcjected and filed his instant appealvide Order Endst: No. 11731 -32/RC,

Mecting of Appeliate Board was held on 17, 08.2073
Petitioner contended that the FIR was frivolous,

The petit

whaercin petitioner was heard in person,

on of the petitioner was examined in the Appellate Board meeting. Perusal of the
record revealed that the application of the petitioner is time-barred. The Board unanimously decided Lo
file/rejeet the revision petition’on the grounds of time limitation. '
' Sd/- T
AWAL KHAN, PSP
Additional Inspector Genelul of Police,

'HQrs: Khyber Pakhtunkhwa, PeSh’lel
¢y

No. S/ D15 49 /23, dated Peshawar, the ?1 ~ 2 023 -'

~ Copy of the above is forwarded to the:
SR e

c1&‘5\/(,0111m:md:m( Fronticr Reserve Police, Service Record alongwith D. File of the above-
e
o

namedBx-i"C received - vide your officc Memo: No. 8“1/5! [

.egal, dated 12.10.2022 is

- /
7 L vetuened herewith for vour office record.  No. (gg f & Lcj“"’* °(“d":‘/'—3//08)/202§-

g QISP FRP DI Khan Range. <y 9f e wbose & frusaroleed fo the P arp
?{)3 AlG Legal CPO Peshawar, DL Kbam /Qm?je s OF (ham v ;-754‘ o 7 Wﬂu
@ 7 ) Neelssary acliar - #S Sevsice Vecore! b i Ch
\q 4. PA to Addl: IGP/HQrs: Khyber Pakhtunkhwa, Peshawar.

D- frle send lic: »ew‘%
5 PA 1o DIG/HQrs: Khyber Pakhtunkhwa, -Peshawar.

Deputy emmeamdand FEP.
6. Olfice Supdt: E-IV CPO Peshawar., .

'__';‘) " . ‘ ettt a

(DR, z/\:um-m Lm) i’SP
Alt i/Establishment,

For lnspector General of Police,

Khyber Pakhtunkhwa, Peshawar.

R
M .
S
7\3'
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BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA, i’ESI—IAWAR

In Service Appeal / | A &'0}’“& Q’“j}v V3 @@4{){)"

1/ \/‘7@, ........... @Q‘ﬂef\’"( . Q4 AL ............. . Appellant,

hereby appoint, Mr. Muhammad Ismail Alizai, Advacate High Court, D.1L.Khan,
in the above mentioned matter / case and authorize him/them o do all or any of the following acts,
in my/our name and on my/our behalf, thatis to say,

I. To appear, act and plead for me/us in the above: mentioned case in this Court/ tribunal in
which the same may be tried or heard or any other proceedings what so ever, ancillary thereto,
including appeal, revision ctc; on payment of fees separalely for cach court by me / us,

2. To sign, verify, file, present or withdraw all/any procecdings, petitions) appeals, cross
objections and application for compromise or withdrawal, or for submission to arbitration of
the said case or any other documents, as may be decmed necessary or advisable by him/them

- and to conduct prosecution or defense of the said case at all its stages,

3. To undertake execution proceedings, deposit, diaw and receive money, cheques, cash and
grant receipts thercof and to do all other acts and things which may be confcrred to be done for
the progress and in the course of prosecution of the said case,

4. Toappoint and instruct any other Advocate/ legal practitioner authorizing him to exercise the
power and authority conferred upon the advocate whenever he/they may think fit to do so
and to sign Power of Attorney on our behalf,

I /we, the undersigned do hereby agree to ratify and confirm all acts done by the advocate or his
authorized substitute in the matter as my /our own acts, as if done by me/us to intents and
purposes, and I / we undertake that [ /we or my/our duly authorized agent shall appear in the
court on all hearings and will inform the advocate(s) for appearance when case is called and I/ we
the undersigned agree hereby not to hold the advocate(s) or his/their substitute responsible if the
said-case be proceeded ex-parte or dismissed in default in consequence of my/our absence from
court when it is called for hearing and for the result of the said case, the adjournment costs
whenever ordered by the court shall be of the advocate(s) which he/they may receive and retain
himself/themselves. I/ we the undersigned do hereby agree that in the event of the whole or part o!
the fees agreed by me/us to be paid to the advocate(s), if remain unpaid, he/they shall be entitled
to withdraw from prosecution of the above said case until the same is paid and fee settled is only
for the above said case and above court and I /we agree hereby that once fee is paid, I/ we shall not
be entitled for refund of the same in any case whalscever.
IN WITNESS WHEREOF, 1 /we do hereby set my/our hand to these presents, the contents of
which haye been read/ read over, explained fully and understood by me/us on
this...)fb.... .Day of‘gg\ 20)} : .

r Thumb lmpression / Signature(s) of Exccutant(s)
cepted By: : '
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Advocate High Court.
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hereby appoint, Mr, Ahmad Shahbaz Alizai, Advocate High Court, DIKhan,
in the above mentioned matter / case and authorize him /them to do all or any of the following acts,
in my/our name and on my/our behalf, that is to say, T

.- To appear, act and plead for me/us in-the above m-entioned case in this Court/ tribunal in
which the same may be tricd or heard or any other proceedings what so ever, ancillary thercto,
including appeal, revision clc; on paymentof fees separately for each court by me / us,

2. To sign, verify, file, present or withdraw all /any proceedings, petitions, appeals, cross
objections and application for compromise.or withdrawal, or for submission to arbitration of
the said case or any other documents, as nflay be deerned necessary or advisable by him/them .
and to conduct prosecution or defense of the said case at all jls stages, i ‘

3. To undertake execution proceedings, deposit, draw and receive money; cheques, cash and |

~ grant receipts thereof and to do all other acts and things which may be conferred to be done for
the progress and in the course of prosecution of the said case, ; -

4. To appoint and instruct any other Advocate/ legal practitioner authorizing him to exercise the

~ power and authority conferrex upon the advocale whenever he/they may thinkf fit to do so
and to sign Power of Attomcy on our behalf, |

: ]

1 /we, the undersigned do hereby agree 1o ratify and confirm all acts done by the ad'j/ocate or his -
authorized substitute in the matter as my /our own acts, as if done by me/us tojintents and
purposes, and I / we undertake that I /we or my/our duly authorized agent shall appear in the
court on all hearings and will inform the advaocate(s) for appearance when case is called and I/we
the undersigned agree hereby not to hold the advocate(s) or his/ their substitute responsible if the
said case be proceeded ex-parte or dismissed in default in consequence of my/our absence from
court when it is called for hearing and for the result of the said case, the adjournment costs
whenever ordered by the court shall be of the advocate(s) which he/they may receivé and retain
himself/themselves. I/we the undersigned do hereby agree that in the event of the whole or part of
the fees agreed by me/us to be paid to the advocate(s), if repiain unpaid, he/they shall be entitled
to withdraw from prosecution of the above said case until the same is paid and fee settled is only
for the above said case and above court and I /weagree hereby that once fee is paid, I/ we shall not
be entitled for refund of the samce in any case whatsoever, !

IN WITNESS WHEREQF, I /we do hereby set my/onr hand to these presents, the contents of

which have been read / read over, explained fully and understood by me/us on 3 :

this. } &, R .Dayo 2023 -
e Thumb Impression / Signature(s) of Executant(s)

Accepted By:

T S



