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SERVfCE TRTIUjNAL, KMVnij:i< PAKri'niNKlIWA, PESHAWAK
i:

Service Appeal No._ /2023
•!

*■

.1

Alxiul Rauf, Ex-PC No.9051 / PRP. Appellant.

Versus i

Provl: Police Officer, Khyber Pakhlunkhwa, and others. Respondents.

Service Appeal

I N n K X 1.

S.No, Dcscrintion of Documents Annexurc Pagc(s)

Petition with Grounds of Appeal & aflklavit.

2. Copies of Order of SJVFRP. etc ■ 
Copy 6f^^; Appeal.

Copy of judgment.

A to A/^

/s
'•«*

t4. 2fa : /7.>
■23,lit5. Copies of review & Final order of PPO/KP : i 2.Xf‘

M H
V4'6. Vakalat-Nama

i-

Dated: /^.09.2023.

L-'

(AMu! Rau^ Appellant 
'Jhrou^h Counsel,

-■

/
(Muhammcyl /s/haii Alizaij: 
Advocate Hi^li Court, DIKhan.

(s
■ :i
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Seivice Appeal No;...7^ -------- -

j.

Abdul R;iufs/oZarccn<h;„,
Lvi olicc Constable No.905I/FRP 
OfbceofSP/FRP/Tank.

Kiri A4arwali, 
i ehsii and District Tank.

■i
i
i

(Appellant) 1

IVersus
'■ -<•

The Provincial Police Offi^ 
Central I’olicc Olliccv I'eslu ■(IGP),,KhyborPakl,lunkl,hwa

JWar.
cei

■!

2. ConnnandankPRP^KhyberPakhiunkhwa,

SP, FRP,'®^;^. jjCkcsU^

;
Peshawa r.

f

I

(Respondents)
AkUe: The adclres^ea qign.en above are sufficient Jor the purpose of service.

. i 5

nTas KKdRCM.^n Afvp , ^S rt vTiTPrAA l)KPAITrfVlirM-r.^,, APP^at

Respectfully Sheweth; - i-

The ai)|,ellanl very liumbly submits
tJs under; -

RRIKFFACTS;

f

Thai Ike pcliiioncr had since his i 
respondent No.3 while Res 

■ No.I ,
the lis. S,

are necessary paity to
’

r=>.

I
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■% aSn^d vWth due S^ '« and lulfill the duiies and tasks.V

Ko.,.,^, s,„,;c.u„ N„„„ »2,SK2r„t'»s:“;7-r

Annex; A in A/ .

5.

ipisiliiiiis
U

6. That in consequence thereof the appellant, havina been condemned unheard and

3S=s;Si3=s;s===
7. That on gaining knowledge of the award of punishment and agorieved from lire 

OqT “Vmo^Trl!!"; ™d vvas dtstnissed / rejected vide order dated

-eS:S-S---^SSS=B,z-,r
................ ..............................

order of

ground.

8. That having no other allernativc but to knock at the door of KP-Provineial Poll

pttmon & order dated 28.8,2023 are placed at Annox-F>.y- E/
^ippeai on the grounds, inlei-alia, as under,

ICC

. Copy of review 
,. Hence the instant

Oroiinds:

I • I hat the orders pas.scd by deparlnicnltil atilhorii ies i 
licrcby, are discriminal 
void ab-ini

-0 kespdl; No. I (o 3, a.s iinpuiincd

..p'r-r:iEEsi!:ir=“=^“^
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i hat liic appellant is innocent and has been subjeeted (o the penalty most liarsh in nalure 
Ibr no iaull on his part. Respondent No.3 failed to regulate the departmental inquiry in 
accordance with tlie law & procedures prescribed for the purpose and as such erred at 
the very out set of the proceedings thus causing grave miscarriage ofjustice as well as 
prejudice to the appellant in making his defense. i i

2.

f

3. 1 hat it is a matter ol record that the appellant has been vexed, not once but twice and 
that too, in clear dellance ol liie law and principles laid by the superior courts as well as 
the tribunals as could be gathered from the lacts and circumstances of the case. ^

n
Ia
i
4 4. I hat the respondents while ad judicating in the mtitlcr of departmental proceedings and 

the depaitmental appeal & revision, disposed oil the entire matter in a slipshod manner 
ihioLigh the orders impugned hereby and eveii failed to decide it in accordance with the ; 
piincipals of natural justice, thus the award ol inijiugncd punishment :is patently 
unwarranted, illegal, ultra-vires, nullity in law and apparently motivated for extraneous
reasons and thus is neither sustainable nor maintainable in law.. I

n
i

5. That the appellant has suflicient length of service rendered for the department. While 
adjudicating in the matter the departmental authorities utterly ignored not only the 
provisions of law on the point but the rights, too, of the appellant inciudinEi fringe 
benefits and by imposing the penally in defiance of law as aforesaid, deprived the entire 
family of the appellant of its only source of making the two ends meel.

'i

6. That the older passed by respondent No.3 on holding of departmental proceedings 
including the order on awairl ol punishment ;i.s well as the rejection of llic departmental 
appeal and revision, as impugned hereby, have infringed the rights and have caused 

'grave miscarriage oi justice to the'appellant without any lawful excuse.

:
7. That while ignoring the rights of the appellant guaranteed by the constitution,The 

departmental authorities / respondents utterly failed to adopt a proper course Sc follow 
due piocedure hence erred in disposal of the matter in accordance with the law and 
uiles. The impugned order passed by Respondent No.3 and rejection of departmental 
appeal by Respondent No.2 besides revision by respondent No. I on mere technicality 
thus lack in legal sanction and therefore, either orders are liable to be set aside in the 
interest of justice. ^ :

' i

8. I hat the petition of appcaiy appellant is duly supported by law and rules formulated 
iheieundcr, besides (he allirmalioir/alfidavit aiine.scd iicrclo. 'i

That this Hon'blc Tribunal is competent and has ample powers to adjudge the matter 
under reference/appeai.

9.

\
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10. That the counsel for the appellant may very graciously be allowed to add to the grounds 
during the course orargLiments;|irneed be. '

■f'

/ ;
1

1I
( I

Prayer:t

! In view of the fore mentioned submissions, it is very humbly requested that the 
impugned order dated 29.08.2019 passed by SP/rRP, dank, besides the order dated 
09.12.2019 of Respondent No.2 and final order of respondent No.l dated 28.08.2023 may, 
on being declared as illegal, arbitrary, discriminatory, void ab-initio, inelTcclivc and 
inoperable against the appellant, be very graciously set aside and the appellant may in ' 
consequence thereof be very kindly reinstated in service with allowance'orall back 
benelils. Grant ol any other relief including costs, as may be deemed appropriate by the 
HoiTble Tribunal is solicited, loo.

t;

1

f

Dated: .2023 Humble Appellant, I
4
■?

/ 5^
\

! (Abdul Rauf) Appellant,
Through Counsel. /

:!
}

■JLV
(Muliaininad ismai^^Ali/.ai) 
Advocate High/Oourt.

/,

(

AFFIDAVIT:

Datcd:f/3-09.2023.

• r

I, Abdul Rauf the appellant, hereby solemnly affirm and declare on oath that 
contents of the petition are true and correct to the best of my knowledge, belief and per the 
olficial records. Also, that nothing is willlully kept or concealed from this Hon’ble Tribunal.

N p\.\ r r\

Cj■k Deponent. !

;

1!
■1

i

i
I
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mM0 R D li K:-

My ihis order wil) dispose off dr.piulinenlal (‘iniiury 
(•onsi^^;.‘^l'il>d K.uiC N...‘M)5I/I-Kr under Kliyl

•onduClOtl 0|',.hmM 
.,•1- r.il-lihmkinvn I >i.-;eipiin;uy Kule-;- %t

.1

• l'y/5 (Amended in 201d).
Aero,din,; lo dnily diary report No.87 cialrd 2d.()5.201') of Dislricl Poiicc i.rnrs 

iJiKiinn, he lemained airwnl fiom iaw fiiii .inlies wili, .■Ihvi hon, ■.M.Oh.2(11') In Oil dnh' willi..,ni 
any leave o,- pernhssion f.um the coinpelenl aulliurily. Dnrinu Itis nl.tienco he involve.l in rase 

vide FIR No.8:l.5 dated 24.05.2019 U/S 9CCNSA/15A A Folire Station MRS District Kohat.'
Gn the basis of above he was placed nnricr suspension and closed to I'kP'Police 

office order No.9:t5-;f7/FRI''dah'd 02.00.2019. Me was issued char,.;e

f?l;. '
Mf; 'ii

ii. r i

'hi1 •

•' ri-- )

i'
!l;I .ines DlKhan vide Ihis

.sheet along with summary of allegation.. Zahoor Ud Pin DSP/l’RP DlKhan Range
enquiry olficei: to unearth the actual facts. Charge Sheel alonj; with summary of 

allcgnlioivwas sent to Superintendent Central Prison Kohat vide this office memo: No.96h/ PRP 

dated 17.06.2019 for delivered upon him. He wa.s required to submit the reply of said ehaij-e 
.sheet within stipulaled period but he failed Lo do so, his reply reroivod through fax after due ■ 

After completion of all codal formalities the etu[iiiiy officer submitted his findtn}',s repoit 
long with other relevant papers wherein the defaulter Conslalilc wa.s h)iind guilty’o( llie 

charges leveled aj'.ainst him and recommended for taking hx parte action. He was i.ssue hinal 
show cause notice (.n 27.07.20.19. Me was required to sulmiil the reply of said hinal sliow cause 
notice within stipulaled period but he failed to do so. He reported back his arrival 6n 06.08.2019

No.88 dated 06.08.2019 of District Police Lines DlKhan.Complete 
marked to Zahoor'Ud Din DSP/PRP DlKhan Range with

•i;-!
was

nominated as
'>’•1

/«■ d.

p:ftiate.
I a V>

I vide daily diary report 
departmental enquiry papers 

. the direction to report by today. Finding report along with Final Show Cause Notice returned 

by DSP/FRP DlKhan Range wherein he stated that the defaulter constable remained kabsent 
from law full duties with effect from 2^.05.2019 to 06.08.2019 and 13.08.2019 lo 21.08.20V) lolal 

I (82) days and also recommended him for major punishment i.e Dismi.s.sed from Service. He was 
called in orderly room and heard in person but he failed lu convince tlie undersigned ahuul lus

were
4

V...,'
t

innocence.
pcru.sal of his service record it reveak'd that he was onli.sled as Constable on 

08.01.20VI, durin); hi.s service he remained absent'lrom law full ilutie:; for (60) days, aw'.irdi'Ll 
minor punishment, of confinement to quarter guard lor 07 days, extra drill lor 01 day <.nd

•roni

■

1
"CENSURE" previously.; Keeping in view the facts staled above, as well as re ommendation of eiu|iiiry 
(Officer,’ I MR. AMAN ULLAFI KHy\N, SuperiiUeiuienl of Pol :c FKP D.l.Klian Range, 
D.I.Khan, in exercise of powers vested in me under Khybcr Pakhlr ikhwa Police Disciplinai y 
Rules-1975 amf:nded-20l4 is hereby awarded Constable Abdul Rauf No.9051/l-RP major 
punishment of Removal from service frorndhe dale of his abserec. His absence period i.e 

24..05.2019 to 06.08.2019 and 13.08.2019 to 21.08.2019 total (82) liays i. treated as withoul pay.

a
:: •y

■i.

•i

ORDER ANNOUNCED.
Dated
013 No.____/FRF
Dated

O'—■“/2019.
(AMAN ULLAII KHAN) 
Superintendent of Police, 

FRP,
i08/2019

Copy to:-
1. Pay Officer
2. SRC
3. OASlI J--'('

V
• i

.1
. iI

■rI

I
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CHAKGi-Sin-E'J-

L Amnn Ulloh Khnn. SP i'RP DiKhnn .is aimpfU-nt .lulhorily, nm uf ll'u- opininn 

Con.stnbie Ab.liil Rnuf 'Sio^nmj [-KV ol I'KP DlKhnn Kni>;-,c hnv.- 

L'CMYimiLU;J ihe followini; Mcts/omi.'.sion as in Kulc / (iii) Pplici' l\uK'.s

vm.

Ihnt yon

vide 1-iR No.SiS dnledYou have been directly involvcd/arrcstcd in case 

24.05.21)19 U/S yCCNSA/i5AA J'b iVIKb Uistiicl Kolial.

"Misconduct" on your part as defined in Rule 2 (iii) of Police Rules 1975 and has

II.
II is a }.‘,.oss

!
'

.rendered yourself liable to be proceeded against departnientally.'

of the above, you seem to be guilty as sufficient inateiials i.;,placed 

; before the undersigned; therefore it is decidt:d to proceed against you in genera!
I3y reasonill.

police proceeding.

You are; tlierefore, required to submit your 

receipt of this charges shetil to tlie Iuk;u.i^
Yom- vvritK>n reply, if any, sl.ouU reacii tin: Uiniuiiv Officer ^^■ilim. speoln

have no deiense to oH\-r

t\.*j‘>ly within 07 tlays oi iliewrittenIV.
yficer.

i

P.■j

I.uu:period, failing which it shall be presumed that you 

in that case ex-parte action shall follow against you. 

Intimate as'to whether you desire to be heard in person

/;
r

I
or not?

I; VI.
I

A-stalemeiU of allegation is enclosed.I
i VI/.

f:

(AmnnUllah Khan)•:
Supclintendont of Police, FRP

nil I'Xh^^ '■'S^ 01 Klia
iO/b

1

I
T>

•C
J

//t

‘ ■ //-

V

1

V
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f 44/■-CinJNARY ACTION

Uliah Khan, SP FRP DIKhnn ns coniiKHonl nulhorily, nni ol llic i-pinivn tl'nl 

Constable Abdul Rauf No.9051/FRP DIKlian Range of FRP have .i.nimilteil

\ /

you
■ :lu' fniiowiiig acts/omission as defined in Rule 2 (iiij of Police Rul.es 1975.

• STATEMENT QP ALLEGATION t

vide FIR No,815 dnied1. You have been directly involved/arrested in case

ro iviRS ijistriec Kohat. Il :S a 'loss \24.05.2019 U./S 9CCNSA/15AA

"A/Iif.f :-^pdin'F' op your pari as deiinud Rule 1 fus) ol Police Ruie^ R-/,- o:.'-. 

rendered yourself liable to be proceeded against departmentally.

the ccmducl of said Constable witli relerenee in th<‘ 

above allegation, Znhoor Ud Din DSP/FRP DlKhan is appointed as liiHiuir. 

Officer. ■

♦
\.v-.

Ii!

\[ i

2. For the purpose of scrutini/.c

•;

ordanco with |‘ro\'i-.

-.1 dUensi; . ikI

u n!The l-:m|uiry Oflicor shall ennduel proceedin*’ in aci

Rules 1975 and shall provide reasonable opporlunRy »
5.

Police
■hearing to the accused official, record ic is finding and make with txvmU O' (2-' 

days of the receipt of this order, I'e-.oinmendnlion as to punishment nr nlher
/•

; appropriate action against the accused official t

o:', th-c dale, tiiv.e-aei«.i pia.if-eI ;*:*=reed:■L The delinqnent official shall join iha :■ 

tixed by the officer.

O

j
I

(.Amnn Ullah Khan) 
Superinienelei'it oi r-'‘!iee I'RP 

Range DlKhanmVI! lan
/C/t.

••

\

i 1

*
■. "} ••

j

I
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/ !

FINAL Sh'0;VCAUSH NOTICF. ♦ »v* ••

i

WHURBAS YOU, ConsiiiMe Abdu! Ranf No.9051/rRr found 

j’uiilv' of followinj.; jniM'om'iLu'i in v’ioi.ilion ('!’ Kl\v').x'r Pakhtunkiivvo P«-licc 

Disciplinary Rules 1975 wilh ainendmont 2014.

You have boon i!'"’':'}''ed/ar!cs(cd in case vide FiR Mo.815

dated 24.05.2019 U/5 9CCNSA/15A.A PS MRS District Kohat. Similarly

according to daily diary report No,S7 li.itod 24.05.2019 of District Polic.,?’) .ines
*

DlKhan, you remained absent from law full duties with effect from 24.05.20'j9
’i

to till date without any leave or permission from the competent authority.

After completion the eni|uirv i!k' I'nqiiirv Officer submitted his 

rinding in which the charges leveled i»v,aii.st vou were proved without any 

shadow of diHibl.

As a result tliercot 1 AMAN ULLAH KHAN, Supcriiitondont 

of Ptdice, FRP. O.I.iVhan Rane.e D.YKhnn a.s corapetent anthoritv htave 

tentatively decided to impose upion you the penalty of Major/ .Minor 

punishment Under Section 3 of ili«v said ordinance.

< .
■ Y(H! are, therefore, recjuircd to Show Cause as to why the aforesaid penalty 

should not be imposed upon vou. ’ *

■J.

}

2. If no reply to^this notice is received within 15-days of its deliverv in the 

normal course of circumstance.s, il shall be presumed that you have no defense 

lu put in and in that case an e.v-parle aciictn sliall be lakcn against ytui.

y
Superintendent of Police, 

Pj^P.-D^i.KhanUange D.I.Khan.

r'

.3•>

I
It
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ORDER
This order will dispose of the departmental appeal preferred by ex-:onstable 

Abdul Rauf No. 9051 of FRP Di Khan Range, against the order of SP FRP Dl Range, Dl 
Khan issued vide OB No. 679. dated-29.08.2019, wherein he vjas Awarded major 

punishment of removal from service. The applicant \was proceeded against' on the 

allegations that he absented himself from lawful duty with effect from 24 05.2019 till the 

date of removal’from service i.e 29.08.2019 for period of 03 months "05 days, without any 

leave, or prior permission of the competent authority. During his absence he has also found 

involved in a criminal case vide FIR No. 015. dated 24.05.2019 U/S 9CCNSA/15AA, Police 

Station MRS, District Kohat. ;
\ -i' .j .

In this regard, he was placed under suspenslon’and close to FPR Rolice-Line Dl

Khan vide office order Endst; No. 915-17/FRP, dated 03.06.2019. -Proper departmental
\

proceedings were initiated against him as he was issued Charge Sheet and Statement ot 

Allegations and DSP Zahoor Ud Din FRP Dl Khari Range was appointed as Enquiih/ Officer.

■ Charge Sheet alongwith Summary of Allegations was sent to superintendent Central Prison
■ • . ) .■

Kohat vide office memo No. 966m dated 17.06.2019 for delivered upon-him *He was 

required to submit reply within stipulated period, but he failed to .do so and after expiry, of 
due date his reply was received through fax which''“Was found not considerable. Alter

. . . 1........ .. - . — \ 1 i

■ completion of all codal formalities the Enquiry Officer submitted his finding report alongwith 

other relevant papers, Vv'herein the delinquent constable was found guilty of the charges 

leveled against him and recommended him for ex-party action.
Upon the findings'of Enquiry Officer,.he was issued Final Show .Cause Notice on 

27.07.2019, but he failed to submit reply of said Final Show Cause. Notice. Me reported 

arrival from absence vide daily diary No. 88. "dated 06.00.2019. Complete enquiry papers 

were again'iTiark-ed-Jto Zahoor Ud Din DISP FRP Dl Khan Range with the directions- to 

report, wherein the Enquiry Officer found him ’guilty of the charge leveled ar ainst him and

■». <

\

■ r

recommended for majoppunishment..
From penisal of his seivicc record, it has been found that he remained absent 

from lawful duties for 66 days on different occasion previously, to w'hic'n he was awarded 

minor punishments of confinement to quarter guard for 07 days, extra drill for 01 day ano 

‘’Censure’’.
f ■

i..

<
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K'eeping in view the above'
awarded

narrated facts and other materia/ 

- removal from se
he was 

29.08.2019.
.available on recordmajor punishment of • f

V'c*e OB No. 679, dated
I

Khan fh ‘'^®'‘"iP^3ned order
han, the applicant preferred the instant appeal. The applicant

\ 'a Orderly Room held on 04.12.2019.

During the course of personal, hearing

regarding to .his prolong absence 
turpitudes nature criminal

of SP FRP Dl Khan 

was
Range, D! 

summoned and heard
//

L
I

the. applicant failed to present 

well as his involvement in a moral
.justification i

anyV

case.
i

Keeping in view the above facts' his
ieinsratement in service

'’‘Aversely the disciplineVf the force 
any infirmity in the order passed' by '
ihterfere in same.

the over all moral may impinge upon
• Thus there doesn’t, seem

the■

; competent authority,, therefore'no. g-round exist to.
I(

Based on the .finding-1
commandant PRP Khyber
found no substance in the apponl th- ''r • f ' '' ' ® authority, hm^

the. app.„, theiefore, the same is'rejected/dismissed being tin..
barred and mehtless.

i >
. Order Annouiiced';

I

'I✓ * 1

• dV.,
Pyj^'Ti'tfTv.ndant ■ - 

: .For 06rnniar,ciant FRP, 
Khyber Pakhtunkhwa, Peshawi

I
1

\

dated Peshawar the a / //;? 720 fg
1 ■ .SP FRP Dl Khan Se'to the:-
2^Ex-cQnstable Abdui Rauf No.^9051 S/OZ^eef Klmn herewith.

Mai-wati, District Tank. ^ Aareef Khan, Police Station City, Village Kiiri

;
<■•1

!

I

i

:•'
■ ; !

I
I

!
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I
i
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‘30.05.2022

..'Sfi.

'1

Present: it •»
Miss NoniLina Malik, APP for Slate. 
Accused on baik .
Ncn;o ibr Lbe PWs despite

'/A
''a«?) ^•..service. \i» .

Av

^ , . In the aixscnce of PAVs, case in hand was scrutinized in
detail and it .transpired- that PS'L report brought'on file lacks the 

observance ofmaiKlmory proUxuils, i-cquirod for the tests of naieoticS' 
under, Rulc-ci of Control of Narcohes '.Substance (Government- 

Analysis) Rules, 2001. -Moreover, there, is_no_ mention'of names of 

. m.iijdnal wiliies.scs ol lire recovery and the imirasila carrier in'the Cf) 

11- 2'/, alongvvith the seizing onicer or their return-back to the PS 

aiongwith the seizing officer in DD // 48. Hence, notice u/s 26S-1<. 
■Cr.P.C was given to the State through the learncd'APP attached to this .

■!

)

courl and .she was heard at Icnath.'
p

- Accused'Abdul Rauf S/o Zarif Khan, is 'Ricing trial 
ease MR// 815 elated 24.0'5.2019 u/s 9-C CNSA/ 15 AA ofPS, MRS; 
Kohai.' • • •

in

1 he ailcgatiohs against the accused arc that, iio 

Motorcar bearing Registration // ARZ-701 aiul lA..in its 

/^'secret cavities wbicli \vcrc made in right-side window, local police 

lip: i&'-ih / - ' " packets, ol ! Icroin; cacli I'jackct on weighment came out

gi-ams, iriaking a total of 2000 grams ol.' Mcroin and rrt)iti 

its switchboard, local police also recovered one 30-borc pistol witiiout 

number alojigwith lixcd magazine containing 06 live rounds 

bore, for which accused Ruled to produce any valid liccnsc/pcnrul on 

spot. 1 Icncc, this ease'was registered. i

w-as

‘‘

;.....

‘s...

rOl same

the

After the submission of challan, the-'- accused 

formally charge sheeted 

evidence

vvas

on OS.02.2020; thereafter pfoscoulion 

\vas summoned and 'til; today no prosecution Witness is
e.samineti.

/ : ■■“K.

l\eet)rd in lIr; light of arguments show:; that prose.euiioii 

version lU'gardmg’the departure oRpoJlec party from the PS for ihc 

place of occurrence, the presence.oMiiargimil' witnesses ancgmuinsila 

/ .carrier aiongwitli the sciV.ing oineer at the time of occuiTcncc is

V,.

0\

• /
()!,I

1
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csUibiisIicci IV 

nvailablc 

wliicii

. '!
OD.s V/ 27-^ 48, availaBlc on record. I’hc FSL 

OM rccoi-d lack's the observance of mandatory protocols 

were ret[iiired for Ibe Icsl vvilh (he

om report

aning of RuIc-6 (ibid)i 
rendering il,e reporl■ vvhich, is the Foundation of the present ease, as

unreliable ■ and insuffleicnt for recording conviction. Rule-6 is

mei

reproduced below for ready reference:Vii-I ’....  ■■■■ "licporl of rcsiilh of Icsl or analysis. —After test 

analysis the rcsul! ihcrcoj lopcllw.r with fail-protocols of
or

\ f
,1

the lest applied, shall be siyned in qiiadruplicale and‘ 

supplied forthwith ia the sender as specified in Fonn-ll"1

In this eonneetion august Supreme Court of Pakistan ha 

e or‘‘Oaisar.javed Khan Vs the Stale” ireported in PIVI)held ill ihe ea

:2():K) sc 5'/(a) dial: ;

—-R. 6—-Control of'Narcotic Substances Acti(XXV of 

1997), S. 36—Report of Government Analyst—'-Essential 

rcquircincnis—-Report of die Government y\aaIysL must 

sliow that the test applied was in accordance with; a

i'ceogni/.cd sumdaixl ■ protocol—Any test , conducted
■■ '■ '■ ■:

without a protocol lost its reliability and evidentiary
I

value—To sci-vc'dic purpose. oF the Control oF Narcotic 

Sulisiaiices Act, ''1997 and die Control of Narcotic. 

Substances ('Government yVnalysts). Rules, 2001,,,..the 

j^eijort of the Government Analyst must eon’tain three’ 

^yl^'ficnts, i.c tests applied; the protocols applied to carry

p:w\{. these tests;'and, the result-of the test(s)—Report'of
• . i "'
; .the Government .Analyst which did not spccify'Thc

, liroUscols cd': the. tests applied did not niect the 

rcquiicments oF theWaw—Such a Report'eouki not be 

relied .:pon For'Xhc conviction of an accused. [Context of
I

'proioiols' as explained in, die Judgment rej-iorted 

(Ikarai '.ulhili’s case 201S SCMR 1002, imam TmkhslTs ■

;

>

----

..—-•

-j./'
s

c. as
f

i



'i
t

if’-'

■■ x:.. ■•case 20IS SCMR 2039 and KiKiii'-ul-Bashai-’-s ease 20-19 

SCMil 930) liirLl'icr clarified I '
<)

N *

,1 lie augusi Supi'cmc. Court has referred to the following

ape.N court “2015 SCMC -1002, Imam Bakhslrs case
2018 SClVlR 20139 and Rhair-ul-Bashar’s ease 2019 SCiVJil 930,

2015 SCMU 102; 2018 SCiVliv 2039 and 2019 SCMR 930“

The august Supreme Court of Pakistan has also held in'
the ease titled “'rhe Slate through Regional Director ANh'

Bakhsh and other reported in 2018 SCiVliv 2039 that the observance of'

protocols under Rulc-6 of ibid is mandatory provision of law, rion-
♦

observance oi which would render the repoit as in admissible in' 

evidence and thereby, conviction could not sustain on the basis of 

such report. The relevant citation cf the judgment is reproduced - 

below:

!.
i

diclums of the

;

Vs Imam

I

t
5 iV 6—Cionlrol ol' Narcotic—Substances Act

ion ol'.nareo’tic.s—'-Rcporls " <

Kr.

(X.KV of 1007}, S. 0--~Posse 

o!' Government Analyst—~Kuie‘ 5 of the Control oP

Naicolie .Subsiahces (Government Analysts) Rules, 20H
■ . j ■■

was dirccidi'Y while R. 6 was rnandatoiy to the extent that
’ ; ^ 4

„ the full protocols ought to be mentioned in the report of 

the Goveinmcnt Analyst—Non-compliance of R. 6, *in

*
<:
p
?

. •;

\S;.au!',uslySupreine Goui't ol Pakistan, passed in the case of “Iki'airi Ullah

vs The State” reported in 2015 SCM'R 1002 is also referred

and reproduced below: ■ . ■ '
1

"Sedion 9C dc 36—Contra! oj Narcotic Substances
fCovern/neni Ana/ysis) Rules, 200/, Rr.5 & 'dj—

1-

Recovery oj' narcotic suhsia/icc-'-Reappraisal \>f 

evidence-—Ch.cniica! Examiner J\cpoj-t---Sa/e custody 'of 

narcotics—IO-(j()f—Accused persons were convicted and

/
■f. such context. Avould rcndoi' the report of the Govcrnnicht

: AiWlysl inconclusive and unreliable” • ' |
■ f . ■ ■ ■ V

i In this connection the most celebrated judgment ol the*

4

I

/
/

/ T-..

ff4
4

/

f



I

I
V.

.vr;;/(7/. V.V /, ^ in/fjfi::nnnic;n/Jor .ijr recovery

packets of (’haras from their vrhiele-----yallciity.,.pf(irc

paye which was /,/ nfer Ip rclcvai;! protocols anJ tests 

MY/.v. not

"'K '
•X

/

V.

(inly .Siibsiaiilially kept blank hut the name -had

also been scored off by crossiny il from top i

Lo hotlom—

a compicle fctiiure of compliance of relevant 

Rule and such failure reacted ayalnsl rcliabilily of report 

produced by proseejUion ■ before Trial- Coun~— ' 

Provisions of S. 36 qJ Control of "Narcotic Substance 'AeJ " ' ^

a yfivi-rnnufnt Analyst tirwhojjya samply 

of recovered substance was sent for cxaminati'on\ to ’ ' ' 

person submiltiny the sample a. siyned.

the jjrcscribed froin‘'-~~if ■
report prepared, h)' yfdVernmcnt analyst was not prepared

Such wasA

\
i

1907. rc(piii\‘d

I! deliver to the 

report in quadriijdicale in
i

in prescribed, manner_ then il could—not qualify to'be 

called a report, in the'context of S.36 of Conirot.of 

Narcotics Substances'Act, .1997, so as to be treated'as

conclusive ’ proof of recovfciy of narcotic suhstahee 

from accused person—hivestiyatiny officer 

before Trial Court had faded to even mention name of 

f ptjllce official who had- taken the samples lo office of

' \
appearing

l'-Kamincr-—No such pidicc official 'was

kl
I

produced before Triaf Coiu-l to depose aboii.l safe\f iff
\ '(.y. .

I-'M

[yhf iffcuslody of samples entrusted to him Jar being depjosiicd

in office of Chemical Examiner—-Prosecution y^cts not 

able to establish that after dlleged recovery of substance 

so recovered ii^c/.v cither kept. In safe_ custody or that 

samples were taken from recoyered suhslancc had safely 

been fransmilied to office of Chemical Examiner wilhoiil

the same heiny U'mpercd with or replaced while in 

transi.'—-Prosectilion foiled U.j 

accused
firoyc ihs-case^ ayainst 

pcrsims heyoiid reasonable' doubt—Supre
/

y/ me/
(pun set aside ..onviction and 'sentence awarded lo 

'■ •;

o'A,

^ f,

;
I e-Ob::-.
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5 or^x
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'S
y■ges-

‘'l>P^>.-cni in;u neither ,hc

;'■■: pi-oviJed,i
'■export eonhiins I,ho 

in the above
\-ance ol' PinUK:,,!..: ,j,^.

iKis been rcndcrcd-in

in iKhnissihlr i 
, * Miude anef-

case-
I

quncIrLiplicatc, hence the sa'
same

liUllhy;

as the 

also noi
; OccLiiTciice, Jl-om the cviclcnec

and il is u

or*“',7“ “
"-Inbliahccl o,n|,(,. , ■ ■ i

availshp. on i]\^^

' ('

I

ppl ai the liiinj ol’

‘I’"- ''Ulner above Clishuasi

by the august
ion and whilcdbllowing the

■^apremc Court - of-Pakistan
. j *

to prove I its

<^)'ctiims -laid

.■”i-”'ionccl above, i, ^ UM ih,,
jnosecLition has iaiJed

^asc beyond i'oa^onable doubt, 
mandatory pi-otocols i;

paiticLiiarly due toJ-p non-ob.sorVancc'of " 
analysis. I lie ease of prosecution is

' by extending benedt of doubt'
'■tniicly Abdul Kaufis

ini' the IASI,
■iie'ld to be cloubll'ul, 

bluing Ilia! n: accused

in the

sureties -arc

acquiUeci li/s 265-K Cr.P.C fro
"™ "r rr on M, 

''•^‘^btuged bomthe liability or bail bonds
■ Case pi'opcrty, motorcar be

'cliirned lo iis lawCnl 

‘li-^poscd of' in ;
owner while rest or ihc ca.se, . . . Pi-opcrty, he

'iceoidanee willi (he laVv 'il'ler ih . ■
• ■ "-'^'P"y of period e.r :appcal/rcvi.sion. r-'ilp i con.signcd'io recordoc i'"onj^nrici- its eompletion.' ''t^JViN'orwer;/)'- 
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'I'HE
■ iNSPKCTOI? general of POUCE 

KHYRER PAKRTliNKHWA 
I’lCSIlAWAU.

<5 ORDER •♦- rMS>VT

,^r- .

under Rule 11-A br'KIiyberriii^ order is hereby passed lo dispose of Revision Petition 

l>,iHiluni<hwn Police Rule-1975 (amended 201-1) suhmilled Ex-'.'C
Ahdnl Rauf No. 9051.Thd petitioner

wasiiwardcd major punishment of removal from 

2‘:'.08..70!9
service by SP FRP DI Khan Rangevide OB No. 679. dated

on the allegations that he absented himself from lawful duty
- w.e.f 24.05.2019 lo 29.08.2019

( olal: 05 monlhs & 05 days) withoul permission. He was also involved in a criminal case vide FIR No 

S!5, dalcd 24.05.2019 U/S 9CCNSA/I5AA, PS MRS. District Kohat.He 

by Addi: Session Judge-JV, Kohat by
was acquitted from the .said FIR. 

extending benefit cf doubt vide court judgmLit dated 

.!0.05.2022.Com,nandant FRP rejected and Hied his instant appealvide Order Endsf 
d:iicd Od. 12.2019. No. 1173I-32/RC.

Meeting of Appellate Board w.a.s held on 17.08.202.! wh,:rcin pelilioncr was hc.ard in person 
i’ctitioner contended ihat the FIR was frivolous.

I he petition of the petitioner was examined in the Appeiinte Board meeting'. Perusal of the 
mco.d revealed that the application of the petitioner is lime-barred. The Board unanimously decided to 

hlefrcjcct me revision pelilion on the grounds of time limitation. 1

Sd/- \
AWAL KHAN, PSP

Additional Inspector General of Police, 
■HQrs; Khyber Pakhtunkhwa, Peshawar'.'

O'?___ /2023. 'dated, Peshawar, the I./

Copy of the above is forwarded to the:

Frontier lieserve Police, Service Rcord 

namedEv-FC received-vide your office Memo:
nlongwiih D. Fite of the ahovc-

No. S33I/SI Regal, dated 12.10.2022 is
J / jo djacX.^.

Dl Hlna^ Dl f-fAo'Y) ^ hjyfAiey

PA »01G/HQ„: P.khl.Skht'i'pistai'"'' '

__ rclarncd herewith for .vour office record, /^o. §2S^I

.K Khan Range.
^ 3. AlO Legal CPO Peshawar.r' 1)1 4. PA to Add!:

.5.

6. Office Siipdi: E-IV CPO Peshawar.

I
\ . •

(l>R,;Z/VUFD^:livEAl^);jPS^^^^ 
AK t/Lstnblishmcnl,

For In.speclor General ofPolice. 
Kliyber Pakhiunkhwa, Peshawar.

•A
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AfivowloHiah Court 

.j.uo I2cij

• i
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>. *. .-"H.M n frj rrflt^viiirT'li OJI*.' iirt 
•t... .fui.. 'ni. nifr;rt>«rc»'>nr9^i. •..

BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA, PESHAWAR.

vs. ,/V^OIn Service Appeal

giMd^.A\/\jE, .-A Sri. Appellant,

hereby appoint Mr. Muhnmmnd Ismnll Alirar; Advnente Hinh Court D.I.Khnn,
in the above mentioned matter / case and .uilhorize lum/lliom lo do all or any of tlio following acts,
in my/our name and on my/our behalf, that is to snv,I

1. To appear, act and plead for mc/us in the above mentioned case in this Court/ tribunal in 
which the same may be tried or heard or any other proceedings what so ever, ancillary Uiereto, 
including appeal, revision etc; on payment of fees scparaU-ly for each court by me / us,

2. To sign, verify, file, present or withdraw nll/nny proceedings, petitions,' appeals, cross 
objections and application for compromise or witiidrawnl, or for submission to arbitration of 
the said case or any other documents, as may be deemed necessary or advisable by hini/them 
and to conduct prosecution or defense of the said case at ail its stages,

3. To undertake execution proceedings, deposit, digw and receive money, cheques, cash and 
grant receipts thereof and to do all other acts and tilings which may be conferred to be done for 
the progress and in the course of prosecutdoh of the said case,

4. To appoint and instruct any other Advocate/ K-gal practilioncr autliorizing him to c.xercise tlie 
power and authority conferred upon the advocate whenever he/they may think fit to do so 
and to sign Power of Attorney on our bclialf.

3

1

1 I /we, the undersigned do hereby agiee to ratify and confirm all acts done by the advocate or his 
autiiorized substitute in the matter as my /our own acts, as if done by me/us to intents and 
purposes, and I / we undertake that I /we or my/our duly authorized agent shall appear in the 
court on all hearings and will inform the advoc.ale(s) for appearance when case is called and I/we 
the undersigned agree hereby not to hold the advocate(s) or his/their substitute responsible if the 
said case be proceeded ex-parte or dismissed in default in consequence of my/our absence from 
court when it is called for hearing and for the result of the said case, the adjournment costs 
whenever ordered by the court shall be of the advocate(s) which he/they may receive and retain 
himself/themselves. I/we the undersigned do hereby agree that in tlie event of the whole or part of 
the fees agreed by me/us to be paid to the advocatc(s), if remain unpaid, he/tliey shall be entitled 
to lyithdraw from prosecution of the above said case until the same is paid and fee settled is only 
for the above said case and above court and I /wc agree hereby that once fee is paid. I/we shall not 
be entitled for refund of the same in any case whalsc jver.
IN WITNESS WHEREOF, I /we do hereby set niy/our hand to these presents, the contents of

me/us on

1

which hav^cen ready/ read over, explained fully and understood by 
)%.r>I.D.yof^p20^

' Tliiitnb Impression/Signaturc(s) of Exccutant(s)
this...

cepted By:
s

Muhammad Ismail Alizai, 
Advocate High Court.

'V
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(0)i ifv, ■ 1KHYBERPmKHVM : 
BAR COUNCiL J,-|!

UmMuATHmA
K

r, AHMAD SHAHBA2ALIZAI
/ »r

-lil*
Advocate
bc-12.3964
Date of issue: February 2016 
Valid Upto: February 2019

M ' f

Seiaiiil;
KP Bar Council

'• I

BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA, PESHAWAR,

Ill Service Appeal.... /'Id Os/

I/m Appellant
hereby appoint, Mr. Ahmad Shahbaz Alizai, Advocate High Court, DIKhan, 
m the above mentioned matter / case and auUiorize him/them to do all or any of tlie following acts 
mmy/our name and on my/our behalf, that is to say, ' : ^ '

1. To appear, act and plead for me/us in Uie above mentioned case in tliis Court/ tribunal in 
which tlie same may be tried or heard or any other proceedings %yhat so ever, ancillary thereto 
including appeal, revi.sion etc; on paymer*t of fees separntelv for each court by me / us

2. lo sign, verify, file,, present or withdraw all/any proceedings, pedtions, apirieals, cross 
objections and application for compromise.or wiIlK-lrn\val, or for submission to arbitration of 
the said case or any other documents, as may be deemed necessary or advisable by him/them . 
and to conduct prosecution or defense of the said case at all its stages

3. To undertake execution proceedings, deposit, draw and receive money; cheques, cash and 
^ant receipts tliereof and to do all other acts and things which may be conferred to be done for 
the progress and in the course of prosecution of the said case,

4. To appoint and instruct any other Advocate/ legal practitioner authorizing him to exercise Ihe 
power and authority conferred upon the advocate whenever he/they may tliink' fit to do so 
and to sign Power of Attorney on our behalf,

I / we, the undersigned do hereby agree lo ratify and confirm all acts done by tlie advocate 
authorized substitute in the matter as my /our own acts, as if done by me/us toiintents and 
purposes, and I / we undertake that I /^ve or my/oui: duly autliorized agent shall appear in the 
court on aU hearings and will inform the advocate{s) for appearance when case is called and I/we 

e undersigned agree hereby not to hold the advocnle(s) or his/tiieir substitute responsible if the 
said case be proceeded ex-parte or dismissed in default in consequence of my/our absence from 
court when it i^ caUed for hearing and for die result of t!ie said case, tiie adjournment costs 
w lenever ordered by the court shall be ol the advocale(s) wliich he/they may receive and retain 
himself/tliemselves. I/we the undersigned do hereby agree that in the event of tlie whole or part of 
the fees agreed by me/us to be paid to die advocate(s), if remain unpaid, he/diey shaU be entitled 
to withdraw from prosecution of the above said case until the same is paid and fee settled is only
be'pnnif ""T ol"* ^ '/wc shall not
be ciUilled for refund of the same in any ca.se whatsoever.
- . VyilNE^ WPTEREOF, I /we do hereby set my/our hand lo those presents, the contents of 
which ha'^been read / read over, explained fully and understood by me/us 
this. !A...Day of^ :;0

Thumb Impression/Signature(s) of Executant(s)

or his

IN

on

Acc^ted By;

f I'

Ahmacil Jhahl ‘az Alizai, 
Adi^ocate Higi Court.
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