11.08.2023

*KaleemUllah

1. Learned counsel for the appellant present Mr A51f Masood '

Ali Shah learned Deputy D1strlct Attorney for the respondents

present.

2. Learned counsel for the appellant submitted "rejc_)i,nder which
is placed on file. A eopydof the same is hand’edioverto learned
Deputy bistrict 'Attorney. Adjourned. To .IcornMe up for
argunrents as well cost of Rs.2000/- on 06.—12.2Q23 before D.B.
P.P given to parties. | - | , o

| . (FareeEa\P;lﬂ) A ' (Rash%fBano) |

Member (E) Member (J)



S ot

10.04.2023

23" May, 2023

Appellant father namely Mr. Ishtiaq Ahmad present.
Mr. Asad Ullah, SDEO alongwith Mr. Asad Ali Khan,
Assistant Advocate General for the respondents preéeﬁt
and sought time for submission of reply/commcnts..
Adjourned. Last opportunity given. To come u‘p- for

submission of reply/comments as well as cost of ‘

Rs. 2000/- on 23.05.2023 before the S.B.

(Salah-Ud-Din)
Member (J) -

(1. Father ol the appellant present. Mr. Fazal Shah
Mohmand, Addl. AG alongwith Asadullah, SDEO  for the

resporidents present.

G2.  Representalive  of  the  respondents submitted
reply/comments which arc placed on file and a copy
whercof handed over 10: the father of the appellant.
i epresentative of he respondents sought time to deposit the
cost of Rs. 20(}(;‘/'- on the next date! Qranted. To come up
,i’(}i" rejoinder, if any, and argulﬁents on 11.08.2023 before
tie 1303 i%tpi‘cs&:ifllal;\/i‘- of the respondents shall deposit

cost of Rs. 2000/- on the date fixed. Parcha Peshi given to

the partics.

(FAREEHA"
- Member (E)
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il Nl PLS



)

l'l.”ll Jan. 2023 Counsel for the ,a-ppél'lant present. Mj Mghammad

‘Adeel Butt, Addl. Advocate General fori'the respondents

present,

Reply/comments on behalf of the respondents not
submitted. Learned AAG sought further time. Last
opportunity is granted. To come up for reply/comments

on 28.02.2023 before S.B.

. ’
- (Fareeha Paul)
Member(E)

28.02.2023 Mr. Ashfaq Ahmed, Father of the appellant present. Mr. Muhammad -

Adeel Butt, Additional Advocate General alongwith Mr. Behramar"ld,;‘A,D for

the_’respon'dents present.
e

A

Reply/comments on behalf of respondents not submitted.

"Ql % : .Representative  of the respondents requested for time to submit
A o . | .

% ‘f{%‘ reply/comments. Last opportunity is extended subject to cost of Rs. 2000/-
A |

) @ Adjourned. To come up for reply/comments on 10.04.2023 beférﬁ-: S.B. P.P

given to the parties.

(Muhammad Akbar Khan)
Member (E)



Y. . :
©19.10.2022 Appellant present through counsel. Kabir Ullah
N ‘  Khattak, learned Additional Advocate General for the

respondents present.

Written reply not submitted. Learned AAG
‘requested for ‘c_irn'e to submit reply/comments. Opportunity
" is granted. To come up for written reply/comments on

24.11.2022 before S.B.

#
(Rozina Rehman)
Member (J)

24.11.2022 Junior to counsel for the appellant present. Kabir
'Ullah Khattak, learned Additional Advocate General -for

- the respondents present.

ﬁwf Jale K-z':;l‘ﬂ & Despite directions notices were not issued. Let fresh
41 M{\‘QQ/ ‘" notices be issued to respondents for submission of written
W _
W reply/comments. To come up for written reply/comments
- N ,,A ply p p ,
ENE L on 11.01.2023 before S.B.
ur

(Rozina Rehman)
Member (J)
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!“ Form- A a Y
‘" FORM OF ORDER SHEET

Court of . -
. ~5~Case No.- 4 750/2022
S.No. Date of order Order or other proceedings with signature of judge
proc‘eedings '
1 2 ' ' 3

The appeal of Mr. Basmeena Akhtar resubmitted today by Mr.

1- 11/05/2022
Zahoor Islam Khattak Advocate may be entered in the Institution Register
i and put up to the Worthy Chairman for proper orddr please.
& & .
AN REGISTRAR Y-+
Y
7oA
i
w 0|
4
18.07.2022 ' Mr. Zahoor Islam Khattak, Advocate for the appellant present.
Prgliminary arguments heard.
Points raised need consideration. The appeal is admitted to
regular hearing, subject to all just and legal objections. The appellant
%Pﬂ,@// " is directed to deposit security and process fee within 10 days.
. ,pe!\‘ant Depbsied Thereafter, notices be issued to the respondents for submission of
Security & Prosess Fee

“w el ‘__’;\ﬁ written reply/comments. To come up for reply/comments before the
S.Bon 19.10.2022. ' , =

(Mian Muhammad)
Member (E)

|/
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13.05 2022 Learned counsel for the appellant 'present and

heard. File to come up for consideration before the $.B-

on 18.07.2022. - - Q

(Kalim Arshad Khan)
~ Chairman -




The appeal of Mst. Basmeena Akhtar PST Frontler Communlty School Teacher Toor Smut
~ . District Orakzai received today i.e. on 13.04. 2022 is mcomplete on the following score which is
retumed to the counsel for the appellant for completion and relsubmlssmn within 15 days.

1- Annexures of the appeal may be attested.

2- Appeal has not been flagged/marked with annexures marks.

3- Check list is not attached with the appeal. :

4- -Certificate be given to the effect that appellant has not filed any service appeal

~earlier on the subject matter before this Tribunal.

5- Copy of reinstatement order mentioned in para-6 of the memo of appeal is not
attached with the appeal which may be placed on it. :

6- Page no. 9 of the appealis illegible wh|ch may be replaced by Ieglbie/better one.

No. 938 s,

v 1G4 /2022 . |
REGISTRAR ",
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.
Mr. Zahoor Istam Khattak Adv. Peshawar.

j)[@ﬂg/e &4@,\0( Wine becanenc LOQ
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.
Service Appeal No. 2“. L O/2022
Basmeena AKRTAT. ... (Appellant)
VERSUS
Govi: of KP through Secretary Elementary and Secondary
Education and others............. cererereaan et (Respondents)
IiINDEX
Si\ko ‘i‘)e;sAériQtio-n- of Documents Annex Pages
1| Service Appeal ' A . : 1-6
2. | Affidavit - . 7
3. | Addresses of the parties 8
4. | Copy of appointment order A 9
'5. | Copy of Writ Petition and order B 10-17
6. | Copy of conditional order C 18-19
~ 7. | Copy of departmental appeal D 20
8. | Wakalat Nama ' ' 21
hn—"
Appellant
Through
Dated: 13/04/2022 Zahoor Islam Khattak

Advocate High Court,
Peshawar.
Cell No. 0346-9083579
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

[\

. PESHAWAR.

Service Appeal No. /2022

.Basmeena Akhtar, Now PST (BPS-12) Frontier Community

School Teacher FCS Toor Smut District

Orakzed.......coovveeeeennnn., L IS ETTPTRRRRRRPPTE (Appellant)

VERSUS

. Government of Khyber Pakhtunkhéva, through Secretary

Elementary and Secondary Education, Civil Secretariat

Peshawar.

. Director Education, Khyber Pakhtunkhwa, G.T. Road,

Hashtnagari, Peshawar.

. District Education Officer (DEO) District

OralizZald. ..o ....(Respondents)

APPeal., UNDER SECTION 4 OF KHYBER

PUKHTUNKHWA SERVICE TRIBUNAL ACT

1974 FOR FIXATION OF PAY W.E.F. THE

DATE OF FIRST APPOINTMENT LE.

20/01/2010 INSTEAD OF 20/07/2020 AND

THE RESPONDENTS HAVE NOT DECIDED

THE DEPARTMENTAL APPEAL OF THE

APPELLANT WITHIN THE STATUTORY

PERIOD OF NINETY DAYS.




e

Iy
o
<
»

On acceptance of this appeal, the respondents may
be directed to count the previous service of the

appellant towards regular service in light of the

- judgment of Hon’ble Peshawar ‘High Court dated

21/02/2020 and  subsequent order dated
20/07/2020, properly place in seniority list with all

_~back benefits.

'i“{es;:;ectfully Sheweth:

-

"1

;

The appellant submits following facts regarding the’

appeal:

That, initizadly the appellanf was appointed as PTC
Now P.ST an the respoﬁdent department after
fulﬁlling-all tl';e codal fOrma]ities for appointment to
the post vide order dated 20/10/2010. (Copy of

appointment order is attached as annexure “A”).

That after receiving the appointment order the

appellant submitted her arrival repc;i‘t and assumed




)l

[#1)

the charge at FCS Toor Smut Orakzai and start

performing her duty quite efficiency and the best of

her abilities.

That appellant performed at FCS Toor Smut Orakzai
and all of the sudden the situation in Orakzai
Agency (now district) become critical and all the

teachers in the school were stopped to performed

her duties.

That when the situation in the area were stable the

.é‘ppﬁilan‘t approached respondents for and

continuation of her service, but the respondents
refused by one pretext or the other and appellant
filed departmental appeal but it was not decided

within the statutory period.

That the appellant approached Hon’ble Peshawar

High Court, Peshawar for redressal of her

. grievances and the Hon’ble Peshawar 'High Court

reinstated her in service. (Copy of Writ Petition and

order are attached as annexure “B”).




G, That appellant was reinstated in  service
conditionally as per decision of Hon'ble Peshawar
High Couft, Peshawar. (Copy of conditional order is

attached as annexure “C”). .

7. That appellant filed departmental appeal to
respondent No. -3 for redressal' of her grievanqes, but
they have not decided the appeal within the
statutory period. -(Copy of departmental api)éal is

attached as annexure “D”).

o

That appeliant feeling aggrieved and having no other
‘remedy filed the instant appeal on the following

grounds amongst other:
GROUNDS:

A.  That by not counting/ including the project service
served Dby the appellant in the respondent
department is against the law, facts and norms of

natural justice.

B.  That appellant has not been treated by the

respondents department in accordance with law




e

and rules on the subject noted above as such
respondents violated Article 4 and Article 25 of the
Constitution of Islamic Republic of Pakistan.

That similar nature case titled “Mian

‘Siraj..VS..Govt: of KP” has been decided by this

august Tribunal dated 02/07/2010 and as such the
same was implemented ‘by the dé‘partment;,
therefore, under the principle of consistency
reported 2009 SCMR Page-I the applicaht to'is also

entitled for the grant of similar relief.

That the respondent acted in arbitrary and malafide

" manner while not connected the project service of

the appellant towards regular service.

That the act and action of the respondent is
discriminatory therefore, not tenable and liable to

be set aside.

That under Article 38 of the Constitution of Islamic
Republic of Pakistan 1973 states bound to reduce

disparity in the income and earning of the

5)



Pated: 13/04/2022

individual inchiding persons in the various service

of Pakistan.
That appellant will seek permission to advance
further ground with prior permission of this Hon’ble

tribunal.

It is, therefore, humbly prayed that on

acceptance of this Service Appeal, the previous
‘service of the appellant may be counted towards

their regular service with ail back benefit.

Any other relief which is not épeciﬁcaily asked
ey also be given in view of the facts and
circumstanices of the case.

Appellanf
Through = . %] ;ﬁé’zr
Za.hoor Islam Khattak

Advocate High Court,
" Peshawar.

&)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

...... iviviereenen...[Appellant).

Govi: of KP through Secretary Elementary and Secondary

PESHAWA‘R.‘
Service Appeaf No. / 2022‘
Bas:meena Akhtar.........

VERSUS
Education and others.......c..ccccouv..

AFFIDAYI"T

.................... (Respondents)

I, Basmeena Akhtar, Now PST {BPS-12) Frontier

Cormnmuunity School Teacher FCS Toor Smut District Orakzai,

do hereby solemnly affirm and declare -on oath that the

coritents of the accompanying Service Appeal are true and

correct to the best of my knowledge and belief and nothing has

been concealed rom this Hon’ble Tribunal.

N

N

SR ),

ICENTTET p B Y

Tt oo asler KAk
/A\) Vo C-.'u"'f

e

 DEPONENT
CNIC: 14202-8400647-6
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.,

Service Appeal No. /2022

Basmeena Akhtar......... e e R (Appellant]
VERSUS

Govt: of KP through Secretary Elementary and Secondary

Education and others.......cooovioiiiiiiiiinnnn, e (Respondents)

ADDRESSES OF THE PARTIES

avPELLANT:

Basmeena Akhtar, Noew PST (BPS-12) Frontier Community
School Teacher FCS Toor Smut District Orakzai.

RESPONDENTS:

1. Government of Khyber Pakhtunkhwa, through Secretary
" Elementary and Secondary Education, Civil Secretariat
. Peshawar. ' : ,
2. Director Education, Khyber Pakhtunkhwa, G.T. Road,
Hashtnagari, Peshawar. ' :
3. District Education Officer (DEO) District Orakzai.

=

Appellant

Through é&,ﬁ L

Dated: 13/04/2022 Zahoor Islam’Khattak'
Advocate High Court,
Peshawar.
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CER, ORAKZM AGENCY AT HANGU

OFF[CE OF 'er. AGENC\’ EDUCATION OFEICER
\m)ommwm ()r(lcr of (‘mnmumly PTC (FC§1

Cun.\uqm ot apon e seleetion of I)L.p.urtnu.nlai Selection Commitier. e folfowiny

ainst the vacanl pusis in the. sdhlni -

kxfglg, .m. by .ip]mmtul s Commugity MEC tencher oy

.‘!l'ﬁ.l' i e )
...umu:n.v.l wamx{ their mmc~. i BPS ?\(!u th{(!“ﬂ"’V;BEfﬁ‘M‘ﬁxmi ias: Mstmidl &

mmu the mlu; wonl the dute of - their l.llxmu over Lhdrg,(.

. l l!.l\mn\ Aldsgaw DA 1 ‘lll.u[ waﬂ ! : Tooram
. luruta & Cupdi Lmu_\- e e
e A B N
i Cliargegreport in Juplicae should be subrmitted o all chncerned.
y E They shoald devaie their whole Jine 1o sheir duty ns edinmunity school teacher, .
i R Tl eppptoyees shialt serve the Govt. as cammunity schpol teacher fron the date of asswmplion of clurey
o A They shafl carry uut such adiinisirtive wnd teaching Iunclions in relation Lo their duiies, .
i 3. ey Shall submit bisihersedt t bl arders of the Govt. officers as well ns V.LC.
0 Ehey shushl malivite the pareats o send their children's ta school.
. i W ke aver charge/join their duties within-one magth their .1ppumlmun will e antomanicalty vimeeied
o Chestzpuating, will not e pansherred Bow ever fovul wachees ﬁNlLfnlh‘V senined appointuent Wil he adpsted nea
;i vl ost o case Wais and atricily au merit within in he purameters of culcs uud regalitivn, ‘ -
“ }‘1. . ey ~lmuld produee their sty and age certificnte Imm thie Agency Surgeon Orakzai Ageney ) Hanea. |
{ .
{ X
i . s ;
; o ) ’ Apency Educd] Tion Officer,
i : ' ()ml{;a: ,/lgmq at }fangu
Endal No. {18 = 221 Dated .i»langu the: /172 01 0.
; !
1 ~—gieyyyton TRt T -
1. Political Ageat. Oekzui Agency at Hungu .
-
1 Pirector of Education (FATA) N.W.F.P. Hwhawar.
E 3.0 Apeawy Accounts Officer. Urakzai Agency a; THangu. oo .
i 1.5 AALOs concernedi& Poy clerk of the local otfice.
! 0h- llu.\d jeachers Coieerned P - '
wae T o candidute cogyertied, ' %"7 -~
: . R
‘ _ " .« Agenty Tducetion L fncet,

()ra&,.m /'Igt Y.
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. Director Education, Tribal Sccrcta.\fiat' (xhprged'aréa), Warsak

:
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L._pO A WhL 15113 WaR Iﬂu}[ COURT. PESHAWAR

W.P.No.____ /2019

Busmin Akhtar D/o Ishtiaq Ahmad R/o District

P
WA
-]

i
!

75

A

Presently Leady Rcad.'mg bolony, ~Pesina,{vai'..‘ .(Pcr

VERSUS

o

Road Pe shawa.r

Rmd Peshawar, ’ - .

eputy Director Educauon Tnbal ’J‘nbal Secretanat (mergcd

[y

area), Wa.rsakRoad Peshawe.r " - ..e..

‘4. Agmcy Educahon Oﬁicgr, Orakzai {merged area), Dlstnct
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On o.c..‘:pmn..e of this Writ Petmon, the services

LA ? ",' » “\v‘ X - '.*
of tfu. petmoner znay be regu!arued accordmg to the
. ¢ .'-‘ e o \51' 4 * "'; -

B notzﬁcat:an No* SO(E}/SSD/CSTR/99-108 Lssued by
' ; A A f' - : :
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: ) (foverncr Khyber Pakhtunichwa in which the non

local eligible community school teacher shall be

consider for re-appointment against the “regular

vacant post of PST (BS-07).

} Kespectiully Shewethy;

L

.ty

.‘..:' Cy

Sk 8

'I‘hc petitioners subnut foliomng facts regarding the

Writ Petition:

Pesliins
1. That was appointed - as Cormmunity PTC Teacher

against the vacant post on Fixed Pay in BPS-7.
{Copy of appoxntmcqt order is attached as annem e

‘A”)

.

R 2 '-ﬁiat pctmoner has preformed her - dut_y as’ .

:};' commumty school with due d:hg\.nce and no

t complamt wasA ,chr made agamst her to -the. high-

up’s.

3. That Governor : Khyber Pakhtunkhwa issued'.

notification for adjustme'xt of local aud rnon Iocal

2 WD

commumly school teachers and shifted to ncarby '

' svhools (Copy of not:f’ cahon is attached "B")

R e

o=
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That due to crideal sithatiori in District Orakzai,
petitioner was prohibited from duty _az"xd petitioner .
was reassured that she will be regularized and

adjusted whene sithation in District Orakzai become

normal. . <

YR ez e -

5. That through néﬁ'ﬁcaﬁor’x of Go;)emor .T{:hybcr
Pakhtunkhwa, local and non locals a.re regulanzed.

but pcunoncr is gtill v.amng for her regu.lanzanon

. Tiwl petitoner epproached time .and aga.m to
respundents ‘1dcpa.rtmcnt “for r’egixia’rizaﬁo’n; but
x;t:s.ponde;xi: @cd deaf ear 1o thc"aiaplication of the
pchuoncr and refused to accept it {C‘q’éy of ~

| applica‘aon 1s attached as annexure “C") ‘

7. Tba; petitioner having no other adcquatc a]tematc
remedy for rcdrcsssal of hcr gnevanccs. mvokes the

jurisdiction of this Hon’ble Court 'on the fo!lowing'

grounds, inter alia:

P

-
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e segEEey

C.

D

E.

‘v’ ~ : “) B_)
o ;//g_fggmms: :
2 .

A

That the act and omission of the respondents not to

vegularize the services of the petitioner is agamst

the ldV' and rules,

That diter issuing of “notification petitioner is

entitled for reappointiment and regularization,

That petitioner funciamental nghts are violated

which is agamst pnnc1pa1 of natural Justice and

cquny

x That ¢ach and cvery mtzzen of Pahstan shall be

trea,ted under Article 25 of the Consutu’uon of

Islamm Repubhc of Palnsian 1973 that there shal?

be zno dlscnmmanon on the bas1s of creﬂd and )

co]our ‘5 c

Thai petmoner semces may be treated accordmg to -

_;udgmem of supcnor Courts, the- beneﬁt of the same’

be u».icnded to pcuuonex ",: L

o w

-==. -




} That any oth..r:g:ounds w:..l be ra:scd at thc time of;_,

4 / arguments with the prior penmasxon of th;s :Honble . - By
i - . . : . K.
j . Court, : .

.

.

Tt is, therefore, Hﬁmbly praycd ..that On“' .',.','.-__

-

dc‘.cpta)Cc of this Writ Petmon, the servmes of the

‘::".,” pcunoncr m&y"‘;c regula‘.rmed accordmg to I:he~
b " nonﬁcat.zonﬂglo; SO[E)/ SSD/ CSTR/99-108 1ssued by '
: . Govern:)r I{hybcr Pa.lditl.mkhwa ‘m’whxch thc non A'_ - )
local chglbic commum.‘tj; school‘teacher s‘na]l bc . '

PR .

By way of mtenm relief on, post of PST rnay be i

. ,..;; .zl

icft vacant to .the petmoner, ull the final decision of.

- 4 1".
/ﬂlof] .

thf~ mstant Wnt Petxtlon
- . s hed Petitioner

ATTESTED .

X 2 '2152:1 aummm
m" Q.IVJ& LRI
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risvenar HIGH COURT, PESHAWAR

M

FOEQ ‘A’
FORMN OF. ORDEB SHEET

Dete Ui Gidser,

21.02.2020

Ordsr or other procndilgg with the ordar of tho Judgu |

Praaant: -

wiit petition is'as under:-

-2
petifioner was appcln.tug': by the re;pondqnts as
Commuinky PTC teacher in 598-07 aoa!rlwt a vacant post
on fixed pay and posted her at FC Toor.smat. It Is the

. pettioner's cuse tmat due’ to critical law aend order

shustion In the area har school was closed down and

consequently she was prohibited from” parforming her

o (BPG«O?)

 Brlef faits of the case are that on'30.01.2020 the

-P of" ! tth- relle
Mr.Zahoor ls!am Khettak advo i
the patitioner.

Mr.Rab Nav/az Khan, AAG 1a5
respandents,

TR

"It Is, therafors, humbly prayed that on
Beeaptance-of this wiit petition, thé ‘sarvicas
of tha psiitioner mhy be ro%u!ndzed
according  to e  notification
No. SO(E)!SSDICSTRIBG-WB iuued by the
Govemor Khyber Pakhtunkhwa’ . which
non-tocal efigible community school tacher
shall be considered. ,for  re-appointmant
egulnst lho rog\.{ar vacant pOst of PST .

«

T




ap boen takun by me rospondenls itis the pelitioner's point

I araa ~but the mpondems are not adjuat!ng her against

4t peﬁ'ﬂoner. as ‘per teamed counse! for the pstitioner,

dutles, it has been av&rred ‘n tha pem}on tnal lha_\

e ,».‘-

respondants had auaurad tha petiuoncr lhal she would be

'adiustad but uptlllﬂow no"posllfve steps and acﬁons have

aeov oAl

of v:ew that by now there s comp&ete normalcy in’ thau

- ¢ .
1

. H 4

(he bos]ﬁon eadler held by hor de..pt‘e the Noﬁﬁcaﬁon ol -

. Go\cmar o! the vaince .
[ . " "

3 This cout, on 02062018, hud. directed _the
respondarnils to fil their parawise com}ﬁ;nls, which have

basn so fumished mharulnzi'sguan‘ce of tﬁ? desired writ1s o
oppoued. . ‘ ' ' _‘ e

4. Though the -raspondents ;have : .opposéd'lha -

peuuonars prayer forher ad;us&nent/mappoinlmant on’’
< .

%he ground that' x!*a is non-local but to contmven Iha lbki

*judgment of ‘this coun ditsd 18 10 2018 dal!vered ln
] .‘“ R

| WIRNo.160-8 . of 2017 whemt.;y._...jsome fionocal
‘e'i_'chera were m-appomhdby the res'géﬁdents In ‘their"j.
o JL T e  fheir -

Ldepartment As reliet- lc non-locals has a!mady baen -

RS

,.

gramed to some othars, who were placed slml!ar Io Ihe

therefors, we deem it appropriate to sand the peﬂﬁbﬁer‘s

¥,

Nt R Y o s L

S
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NCaenenors e ientent

Viate nf'ﬁrcsc?ﬂa ﬁfj\?uutwn. .
No ‘)“'ng% A ARl

AT YeC AN

case to the respondent No.2 for its raconsideralon in
light of the Notification dated 11.05.2012 and judgﬁenl

dated 16.10,2018 referred above and i it Is found that the

——r

e
petitioners case Is fully et par with the petitioners of writ
— T ——————

petition Ho.180-8 of 2017, then In that situation, sha ba

. \—_—/"'-—A—'_-""

also given same treatment as to be lmath equally in the
T ——— M - / L

- like circumstanges la the grundnom of.our Constitution

violation of 'which cannpot be oountana’nced; I will be
sppreciated if tha petillonsr's cass Is dacided by the

“respondent No.2 within a period of one month from

today. / ‘
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.......
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“THIS
 PESHAWAR HIGH COURT
| .PESHAWA_._.M

~ - 0(27 _ /Judi:.
T 91-9%1 »149158 S
’E):L “1\?0 03)‘._,4 O ‘ . L .L"lted Pe';hawar the 22/ ?/Z 2020

'..f‘
KX

From o . -

The Deput} Registrar (J}, _ S )
Peshawar High Court, _ oL Lt — .
Peshawar ) - : . .

The Director Educawn Tr'lml Secretariat’ {W,rg,cd Arcal,
:Warsak Roarl Peshawar. ) ,

Subject .Wnt petmon No. 2252-B/2019.

e Basmm Akhtar....Vusus..‘.Adchtu tm] e'cre't':;';_r}'f‘, Tn‘bal Secretériat}
[Merged Area) oL :

Mermec:

€I am durected to send hcr-~'wrh co[ sy ol the mled fle along'..ul.h all

:- .

_annexures. & cogy ofJudgme;.( dated ”] 0:2.200; 247, p.s‘sed bv a-Hon'ble Dawrmn

Bcncn of r.hxs Court for mfmm.ntmn 8, uun;»h P 3 .

Y
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Dircctorate of Elementary and Secondary Education -
Khyber Pakhtunkhwa Peshawar
PH No. 091-9210389, 9210938, -
© 9210437, 9210957, 9210468
. Fax.091-9210936

) lmmediate.l Court Case
o .

The Bistrict Education officer
Tribdl District Orakzai

.

Buinect Londitionally _implementation _of _Peshawar High Court-

Feshawar_Judyment dated 21.02.2020 in. writ petition No.
2252/2018 filed by Basmin Akhtar, . o

© . MlEpio-

K

I am directed to reisr.the subject cited- above and to enclose

Ty -

.~ herewith judgment daied 21.02.2020 in writ pe't'ition 'No. 2252-P12019, with

t

" the remarks that the petitioner may be re-appainted conditionally subject

to f:nal‘judgment of the Honorable Supreme Court of Pakistan in Cr i

it ta ? )
:;/7)”!{]‘?/
N T 0 ’
A Vo2 7% )
CZ "'.:—),’ (I o ¥ Ve {},0 5
T Fal
- Endst: No.__ y ' E )
"+ Copy forwarded to:- : . S
L. PAto Dircctor E&SE Khyber Pakhtunkhwa, = - . _
© C ’ Asst: Director (Lit)

“Merged-Districts

. LI
N -,




-tibunal ia ug decision on 21-10- 2021, resurasd hepse

The District Education Officer | -
District Oralczai
Subjer; Incit wnmuunuav ofscn tee in the semorit}

R. pL uLeJ IVI(.ds.IT‘

razion I beg o submite the following few for your kind

v

's"lm due rumrd and v\. e

Stieena Akhtar was appoinied as PTC op 20-01-2010 along with other candidates by .

sducaiion depuriment of Orakzai agency. | performed my duty with ful] signs for two years,

Ehnts: (mxrmy [ 2long with olher lcadua wers dismissed from our duties after two yc.ars But

SHESLIVIESS wore Tesumed by honorabie High court decision on 21- O7~7020 Mere ever, we were -
‘ cLE. aved of our seniority by the education dept of disirict Orakzal. Miss Me,
PS'! feacher appsinted alon ng with rae, ook the se:

reen Anwar, g
uw*}' assumie to service tnbuna].""hu service
enierity from date of her 1 appomtmcnt

orvies uibunal appeal ro 86U/2017 in this contexs, your august office is approached (o issuc

arier of my seilority from my date og 1 appomtmm ) . )

4 for Your {his out of kindness.
S AR the refevant documents are attached with the application,
Your Sincerely, oo

S M
Basmecna Alkhter PST

- - . M
AT IR . - . : . R
Tl . . .

.Vu U C.»]ux WL

To Secreuy e .'Cuhvu Education of T & © DK
A *Jn :cior ducation OF £ & 1y px nsna\. 5
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21:10.2021

i
1
B.P. S 12), G. G. P. S Akhon Kot i"
(Appe\\dnt) \

A m:‘% SopE e e

I .

* w o

he Additioral - Chie SGClClrlry (FATA) EXTA Secretaridt, \

Pc hawar and Lwo oLhcns o (Respondt-_nt;) :

Noor Muhammad Khattak}?;;: - | |
B ... Forappellant.

Aclvocate
03

Muhammad Riaz l<h‘1
pssistant /\dvocate G ‘w

P

For respondents.

i mna' .?\Lhmam,,wﬁ’m P

\

Atiq Ur Rehman Wazir#

Rozina Rel Rt.h an Membc _,Q The re\evau.t facts leadmg to fiting of

c“}

anpeal ale that appe\\an (now p.S.T).

instant twas appomted as P.T.C

umed the charge at F.CS

he

et ShL submitted her atrwal ""bort and ass

e clu'ues at F.C. S ttll 2014 where-after, i

T3 .
i
b

fialald ,_jll ds Pumary 5¢ nooi Akhon

at Gove

Fala

‘f’-:\‘:g é:Ji
H g

: -'=l<0l.'0rakza| Aqr;ncy vide order dated 15. 07. )014 w.ell 01.07.2004.

E"":«; { AN

R A VR . )

gf &" ‘ \> She pldened departmer'hl appeal for, hxatlon of her pay w.e.f the
i ~ date of her mltual appolntment mstead of 15 07.2014 but Lhe same

w
T
+ 25

3~

was not mspondec‘ to, h nce the r esent servnce appeal.

eI

’

s

f -,:-.'..q. A
n A



e e e

dakheil learned
- the respondents and have gone

the proceedings: of the case in minute

" A ; '%mﬂ .
pr o;u:t o(‘iV\CC suved by the appel\ant in Lhe respond’ent Department,

is aga}ns:t law, facts and norms of naturak }UStiCG He contended that
the appdlant was not treated in accordance wnth law and rules and as
such, the tespondents violated Artlde 4 & 25 of the Constttqun af
{slamic Republic of pakistan, 197’ He submitted that similar nature
case tlued Mian Siraj Vs. Govemment of Khybe| Pakhtunkhwa was
dec ld("d by this hlbunal vide’ 3udgment dated 02.07.2010 and the
'-aamgwad;nnplemented bT/ the Depal”cment therefore, under ilwe

principle of consistency reported in 2009 S.C.M.R-1, appe\lant is aiso

entitled to the grant of simil’»ar relief.

4 Conver se\y Iean ned AAG, submltted LhaL the'ré is No provision
"mAthe rules on the )'\SIJ of whlch appellant can be reqularized from,
initial appoxntment [‘%om the date which re\ates to pl’O)eCt period. He
submitted that the appel\ant was 1equ\at ized w.e.f 01.07.2014 in the
light of notvﬁcatmn issued b;/ tlhe |espondwt No.2 which is m

accordance with law and |u\es and that 'the‘ appellant was dealt
according to faw. Laqu he submitted that all Gover ninent en‘ﬁ)\oyr-fe:;

are bound 10 perform duties accordlng to Iaw/msu ucUon:, given i

the Government ‘frém time to time in the interest of public.



3 .

- v"é;f}ﬂ " ‘ - E
A . o '
] ¢ Sy From the iec0|d itis c-\ndent that appe\lant was a

WY

ppo’mted as

projer 4L p.T.C al F, C S Tamb\ in B P S -07 V\de order dated 11.0 o1. 2005.

Sher Was adjusted. a5 rc.gulaa PIC at GGP.S ahon Kot Qrakza'\
h J'ﬁ"‘:\f\?ifii?fﬁ’if\‘,:/}ﬂinjB.P.'S-07 vide order .datgd 1" 07. 2014 No doubt, she
as;tm SNt hom the year 2005 uit 15.07. 2014 but he1

“NLB f 01 07 2014 Leam

served the Dep
ed counse! for the

EIVICES WEYE regu\arized
c\ppcl\ant cl\d not pr'oper\y ‘asa\ft t’ne o \buna\ as to how'_the _a;ﬁpe\\ant o '
gu\arlzauon of her prevmous ‘service. Copy of the .

e memema T

is ont\t\ed for re

]udgmt ;b of Peshawal thh Court dated 06 08. 7013 is also not
wa\hbk. or\ recmd to ascestatn as ‘o whether sewicu of the
“appellant and others wene tegu\anzed with mmedi'a‘_te effect Of was
o TR - given rétross )e:ctiv_é éffect.i‘-he only op‘uon feft with us'is to conéider
R hu r);owouc ervi&é Lowdfd, pe as- '|_s adm‘lssib\'e

nsxon'n y hem-‘flb~

! - . o
E i - ' under p(,nS\on Ruleb, 1963,
' : 6, . W0 view of the foregoing discussion, the in‘stant appeal iS
parr_.iany ac.cep‘tcd w_i'th cliréc‘cion to. |cspondents “to consider hetr
temporary' serv'\ce'a_s regular service coun\mq mwaldq pensnonary

\s admlssib\e undel Rul(_ 2.3 of W.est Paktdtan Civil

bfmeﬁts on\y as
' Services Pension Pu\es, 1963 P'artles are \eft to bear _their own c_osts.

File be consigned (o the cecofdtiom.

| ANNOUNC(‘D

(AL Sy

21.10.2021

k y, W\/***““"’ —

. (Alig ur Rehman Wwazir)
Me mber( )




AUTHROITY LETTER o

I District Education Officer (female) Orakzai is hereby authorized Mr. Asad
. ! t

Ullah SDEO / Litigation Officer (BS-17) of District Orakzai to attend the

Khyber Pakhtunkhwa Service Tribunal Peshawar in Se;rvice Appéal No.

770/2022 titled Basmeen Akhtar vs Govt. of Khyber Pakhtunkhwa and others.

e -

District Education Officer
(Female Orakzal at Hangu
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