
)

Nobody is present on behalf of the appellant. Mr. Fazal Shah.. i(r’April,'2023- 1.

Mohmand, .Additional Advocate General for the respondents

. present.

Called several times till last hours of the court but nobody2.

turned up on behalf of the appellant. In view of the above, the instant

appeal is dismissed in default. Consign.

Pronounced in open court at Peshawar and given under our3.

o
hand and seal of the Tribunal on this 10'^ day of April, 2023.A.

■: ¥.

Member (E)
(Kalim Arshad Khan) 

Chairman
(Muhamma an)

\

:

■■s.

5



h• '-<r:

d
Learned counsel for the appellant present. Mi*.G2.01.2023

Muhammad Raziq, Head Constable alongwith Mr. Muhammad

Adeel Butt, Additional Advocate General for the respondents^

present.

A
Learned counsel for the appellant requested for

adjournment on the ground that he-has not made preparation for 

arguments. Adjourned. To come up for .^arguments on
4

0
•''i (1' J

■!10.04.2023. b^ore,the D.B. •
> . /Aa. ' ■ ■ ■ •

\ rN iroi

\A f

■^1- a
(Salah-ud-Din) 

Member (J)
(Mian Muhammad) 

Member (E)



Clerk of the counsel present. Mr. Muhammad Adil 

Butt, Addl. AG for respondents present.

Arguments could not be heard due to general strike of 

the bar. Adjourned. To, come up for arguments on 11.08.2022 

before D.B.

2-7'‘’-'May, 2022

V-
(Kalim Arshad Khan) 

Chairman
(Fareeha Paul) 
Member (E)

J)fc> 'Ao't tt(SL ^

at

Assistant to counsel for the appellant present, Mr.3rd Nov.' 2022

Muhammad Adeel Butt, Additional Advocate ’General for the

.respondents present.

Request for adjournment was made on behalf of learned 

counsel for the appellant due to his engagement in Honourable 

High Court today. Adjourned. To come up, for arguments on

02.01.2023 before the D.B. .

(Kalirii Arshad Khan) 
Chairman

(Fareeh^^aiil) 
Member (E)



1 ' I

Counsel for the appellant and Mr. Kabirullah Khattak, 

Addl. AG alongwith Mr. Muhammad Raziq, H.C for the 

respondents present.
Respondents have furnished reply/comments. 

Placed on file. The appeal is assigned to D.B for 

arguments on 28.09.2021.

31.05.2021

C

JtcP6 1

I

Counsel for the appellant present. Mr. Muhammad 

Adeel Butt, Addl. AG alongwith Muhammad Raziq, H.C for 
the respondents present.

01.02.2022

Due to paucity of time arguments could not be 

heard. To come up for arguments on 27.05.2022 before 

the D.B.

(Wiq-Ur-Rehman Wazir) 
Member (E)



f
Counsel for appellant is present. Mr, Kabiruilah Khattak, 

Additional Advocate General for the respondents is also present. 

Neither written reply on behalf of respondent submitted, 

representative of the department is present, therefore, 

learned Additional Advocate General is directed to contact the

26.01.2021

nor

respondents and furnish written reply/comments on the next 

date of hearing.- Adjourned to 25.03.2021 on which ^te file to 

come up-for written reply/comments before S.B.
f

■ (MUHAMMAD^5AMAL KHAN) 
MEMBER (JUDICTATJ-----

Junior to counsel for the appellant present. Mr. 

Kabiruilah Khattak learned Addl. AG alongwith Raziq Reader 

for respondents present.

25.03.2021

Reply/comments on behalf of respondents not 

submitted. Representative of respondents requested for time 

to submit reply/comments. Last opportunity is granted. To 

come up for reply/comments on 31.05.2021 before S.B.

(Atiq Ur Rehman Wazir) 
Member (E)



c
¥07.10.2020 Counsel for the appellant present.

It is contended that by proceeding against the appellant, 
the enquiry officer did not observe.the mandatory requirement of 
law. The appellant was never associated with the proceedings nor 
allowed any opportunity for cross-examining the witnesses 

appearing before the enquiry officer. It is also the argument of 
learned counsel that the appellant could not be held liable for the 

acts on the part of other constables Majid and Luqman.

* Subject to all just exceptions, instant appeal is admitted to
..regular hearing. The appellant is directed to deposit security and
I
process fee within 10 days. Thereafter, notices be issued to the 

respondents. To come up for written reply/comments on 

0^.12.2020 before S.B.

depositedAppera
Ssc’*#?

v/sr/'

Chairrhan

07.12.2020 Appellant present through representative.

Kabir Ullah Khattak learned Additional Advocate General 
for respondents present.

Representative of respondents is not in attendance, 
therefore, case is adjourned on the request of learned A.A.G 

with direction to submit written repiy/comments on 

26.01.2021 before S.B.

(Roziria Rehman) 
Member (J)



Form- A
(*

FORM OF ORDER SHEET
Court of

/2020Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Hamayun Khan resubmitted today by Mr. Asad 

Mahmood Advocate may be entered in the Institution Register and put up to 

the Worthy Chairman for proper order please.

25/08/20201-

,
REGlS’l’KAff^

% This case is entrusted to S. Bench for preliminary hearing to be put2-
<^7/lc»)v>voup there on

CHAIRMAN

A

\ 7
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The appeal of Mr. Hamayun Khan Sub-Inspector Police MR/30 r/o Village Kalu Khan District 

Swabi received today i.e. on 30.07.2020 |s incomplete on the following score which is returned 

to the counsel for the appellant for completion and resubmission within 15 days.

1- Annexures of the appeal may be attested.
2- Annexures of the appeal may be flagged.
3- Memorandum of appeal may be got singed by the appellant.
4- Index of the appeal may be prepared according to the Khyber Pakhtunkhwa Service 

Tribunal rules.
5- Copies of charge sheet, statement of allegations, show cause notice, enquiry report and 

replies thereto are not attached with the appeal which may be placed on it.
^ Copy of departmental appeal is not attached with the appeal which may be placed on it. 
QP Print of memorandum of appeal is very dim. |

8- Five more copies/sets of the appeal along with annexures i.e. coniplete in all respect 
may also be submitted with the appeal.

ys.T,No.

o8 /2020

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

peshawAr.
Mr. Asad Mahmood Adv. Pesh.

^ f /j3-
/

1,

Q. f/Me.

\

\.

i
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/: i^oi\ii KPService Tiubunal, Peshawar

'.Appeal No. %IT /2020A ,

.1 iimvavLin Khan, Siib-In.specior MR/30 ;s^
■:

Appellant

EKSUS

:i/. The fnspec/or Genera! of Police, K.PK and others.
■■i.

Respondents

Inver ■

S.No Description -Annexiire Pace No.

/.• P4e/n o of Appeal .01-04

Chcrr^pe Report dated.7 A 0.5

Absentee repoi'i dated ' .
■ __ .19.02.2020 vide DD No. 32

Charge Sheet, Statement of
■ allegations and Rcplv to 
 chargesrieet

j. 06n
D

■ t.

4. C & .D 07-10.
n.

\■ 5. ::,’■) Eiiepor IP-.13; I ■

n//fdated o
E 14Aorii. 2020 ...

rr-imental .Appeal■/. n 15-17
!. ■■Appellate Order elated I 

Eilv, 2020

S!

■ 5. H 18
■j

9r Paralatnania. 19

A PPELEANT
Through -a

Asau Mahmood: 

Advocate High Court {
hr
'i-

TaiinurAli Khan 

Advocate Pligh Court '
..
•• ■
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•
Khyher Paklit«dkh-wa(B'.“i !• ;

aSi35
3o ~7

O.iui V rsjo-
*>

Bej-ore Khyber Pakhtunwa Service TRiBLff^yrt:
Feshaivar . ■

Appeal No /2020

Huiriayiii] Khan. Suh-lnspecUn- MR.'N). 

Tehsil Rcizai-. Disnicf SnEihi..

R/0 ViHape Kali/ Khan
? :

Appellaei

Versus ■ f.

/. The .Jnspecio/' General of Police. -Police line's, near Opposhe 'CM 

hloiise. Khyber Pak'hiunkhwa. Peshcr-.var. ' .

Capua! dry Police ■ Officer. Police Lines: Secreiariai Road. 

PcshaV1.-V7/Khyhei' Pakhninkh\va.

A

\

2. Senior Snperinienden! of Police. Operoflons. 

Sccreiarla! Road. Peshenrar. Khvher Pakhmnkhwa.

IP'ilicc Lines. ■

o

.APPfAL UyoPR spcriop or Ki/yopR■ H IS

. PAKHTUNKHWM SERVICP rUHlUNA L A C T. 19 74 A G/KS T
ITH STORDERS D.aTED <V 1/^/^/^. 2(}2II AND 1 .JULY, 2020

n- ■

WHEREBY APPELLANT IS AlrARDED A PENLATY OP r ■

^^ledto-day
'EOREEITURE OE ONE YEAR APPROVED SERVICE"'

DESPITE At.LEG ED C//-1 A'6'/:'.V STAND NOT PROVED.
■■

KegEstrar
I

PRAYER:

ON ACCEPTANCE OE THIS APPEAL, THE IMPUGNED

ORDERS M.-iY KINDLY RE SET .ISI.DEANI) ONE YEAR

EOREEETED SERVirp tiaY ALSO BE RESTORED. IN r

EAVOl/R OE APPEL/.ANT TO MEET THE ENDS OE

.fusncE.
Y.

. 1;
KA. \

• A
■ f i

;s as unacr:
y-

'n'cc in ihe year 20(0 ancLhas Ii •

;
!?

•A

i;:
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Before Kf-fYSERPakhtunwa Service Tribunal,
Peshawar

Appeal No. ( 72020 ■

Humayim Khai-i Siib-Inspedor MR/30^ E'O Village Kolii Khai% Tehsil 
Razor: Disrrict Swabi. ' '

Appellant

V,ERSllS ■

I- The Jnspeaor General of Police^ Police lines.
Khyber Fakhninkinca. Peshcovar.

2. Capital City Police Ojficer, Police Lines. Secretariat Road, Peshawar. 
Khyber Pakhtunldnra.

Opposite CM, House,

3. Senior Superintendent of Police, Operations. Police Lines. Secretariat Road. 
Peshawar, Khvber Pakhtunkhwa.

.Respondents

APPEAL UNDER SECTION 4 OF KHYBER

PAKHTUNKHWa SER vice tribunaL aCT. 1924

AGAINST ORIGINAL ORDER DA TED APRIL, 2020

WHEREBY APPELLANT IS AWARDED A PENLA TY OF

“FORFEITURE OF- ONE YEAR APPROVED SER VICFA

AND against APPELLATE ORDER DATED JULY,

2020 WHEREBY PENALTY IS UPHELD BY APPELLATE

A UTHORLTY DESPITE BEING EXONERATED FROM
. ALLEGED CHARGES.

PRAYER:

ON .ACCEPTANCE OE THIS .APPEAL. THE IMPUGNEDi

ORDERS DATED 8^" APRIL. 2020 AND 1 ST JULY, 2020
MA Y KfNDL V BE SET .ASIDE AND PENALTY OF

“FORFEITURE OE ONE YEAR SERVICE". MA Y ALSO BE ■

RESTORED IN FAVOUR OE APPELLANT TO YIEET THE

ENDS OE.mSTICE.

!:



. I

Respecifiil!\■ Shewei'h
r

its Cl.); ii.nder:!■

1. Thai appellantjolneci police force in (he year 2009 and has 

convnencfable and. unblemished service record at his credit.

rhile posicc! as Slaiion House Officer (STIO) at 
Police Siaiion. i enema Peshawarjiis hao suh-ordinates namely 

Consiable iPfejid Ho. c668 and Constable, Liiqman No. 2739 were 

Iran.sjerred to PS 1 aiara and assumed their charges on 23.01.2020 

'vide DO No. l7(Anncxurc-A).

1

3. Thar the saiehconsiables remained absent since 19.02.2020 without . 
. prior permission oj competent authoritv and absentee was also' 

raised. theiraigeiinst vide Daily Dairy No 

l9.02.2020(.Ainnc.\iire-B).Sanie weiseilso brought into the notice of. 
Canit for necessen-y action to be taken their-against.

doted32

/

4. '! iuit appellant was charge sheeted (.Annexure-C)on account of
-yes:

The delinquent officer while posted as SHO Totara was 

ailegedly 'involved in corrupt practices and mixed up with 

cruninal/druy peddlers.

a.

b. .Hi.s gunmen Constable iHcjid No. 5668 and Constable
Luqman No. 2739used to apprehend bad character/record- ' 

on his behest from cliffH-ent places -w-ithohtt ' 
bringing them on record and after .minting illegal . 
grotijicution f'om them in lieu of their release. Thev would ■

^free the deteniies.

'•-Iis performance \'Nth regard to working out pending 

iintraced caseS: curbing street crimes and narcotics were 

also-'

c • /

5. 1 hat all the c/'iargcs Arci-e fatly denied in I'eplv to charge 

. sheetfyinncxnrc-D), hence the enquirv (Annexure-E)^vas ordered 

' to be conducteclcigainst the appellant.

6. That despitecippe/lant ^\'as proved not guilty and exonerated, from 

a I! i c all c y e c i c h a / • e; /' i e was awarded, a. penalty of
(DPTlITURT or one year approved SERVICE'' vide17



I

<
order dared. S'‘ Ap'nlo 2020. wirhout^ any legal justification
(Aiiiiexure-F)

>

*7 That departmental appeal (Annexure-G) was preferred against 
impugned order dated 8’^' April 2020. but same was also refected 

and imposed penally was upheld through order dated l^’ .July, 2020
(A nnexure-f-f)

]•/. ■

I

?

I

S. Feeling aggrieved from impugned or'-ders, appellant prefers this 

seixice appeal on the grounds inter alia:

LEGAL GROUNDS:

A. The impugned orders dated 8'^' April 2020 and F'July, 2020 

passed against the basic spirit of law of evidence .and no. 
incriminating material/evidence is available on record to 

substantiate the alleged charges of corruption or corrupt practices 

and. unsatisj'actoix performance.

are

B. That neither proper procedure under Rule 6 of Polic'e Rules 1975 

for conducting enquiry have been adopted nor any incriminating 

material or cogent evidence is brought on i-ecoirl to connect the. 
alleged charges of UNS.A TISF.ACTOR}'■ PER.FOR24ANC.E.

C. That the penalty against alleged charges is not legally justified and. 
liable to be set aside for the reasons:I ,

Principle of vicarious liability can not be invoked unless . ’ 
and ■ until common intention is proved/established. 
Imposing penalo.' on appellant for the wrongs committed 

by his sub-ordinates without proving common intention is 

illegal in the eyes of law. (2015 PCrLJ 1442)

1. I

Imposing ■ penaly upon appellant for the wrongs 

committed by his sub-ordinates is illegal. Conviction on 

account of chcnges which is not in knowledge of accused 

IS held illegal. (NCR 2004 Pesli 84)

ii.

I

Despite being proved not guilty of the alleged charges, 
appellant, is imposed penalty.

III.
1

% .
■

\

I



D. Charge of UNSATISFACTORY PERFORMANCE is subjective, and 

not objective, hence not tenable in the eyes of'law. Further charges 

in the charge sheet are not specific but general in nature.

E. Respondents without showing, cogent evidence to connect the 

UNSATISl'ACTORY PERFORMANCE on tine part oj appellant 
based, on just two months performance qt PS Tatara. Peshawar,, 
speaks loudly ot mala fide on the part of respondent^

F. Reply to chaige sheet along with a list of traced cases was- not even 

taken into consideration before imposing penalty without any legal 
justification.

G. .Impugned orders are passed without any legal justification: may 

hamper the prospects of appellants .promotion in future. Hence 

showing malafide on the part of respondents.

■

It is, therefore, most humbly prayed, that this appeal may 

kindly be accepted and impugned orders may kindly be set aside 

and one year forfeited service may kindly be restored in favour of 

appellant to promote justice.

Appdljant

Flumayun Khan 

Su It Ins pec tor
■ !

Through<i'

djisJd Mahmood. 

Advocate Hiph Court

Taimiir All Khan 

Advocate Hiph CourtDated: July, 2020

A FFIDA VTT :!

.1

It is solemnly affirm on oath that the contents of this appeal are 

true and correct to the best of my knowledge and beliej and. nothing 

has been concealed front this honourable court.
1

Dcponen
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S 1 ATEMi:NT OF ALLEGATIONS

1. SSP-'Opcration.s. Peshawar as compclcni authority, am of the opinion that you SI 

Hamayun Kh.m while posted as SHO PS Tatara District Peshawar have rendered yourself 

liable 10 he pri’cecdcd against, .as you have committeef the following acts/omission within the 

meaning of section 03 (dThc Khyber Pakhtunklwva Police Rules. 1975.

.sP Caiut; Peshawar vide his ofricc memo No. 553/PA dated 26/02/2020 reported that:

'i oil w'liile posted as SHO PS Tatara were allegedly involved in corrept practices 

and mixed up with eriminal elcmcnls/drug,peddlers.

^'ou^ gunmen Majid No. 5668 and Luqman No. 2739 used to apprehend bad 

characters,-record holder.s./suspeels on your behest from different places w'ithoui 

bringing them on record and after minting illegal gratification from them in lieu 

ol their release, they would set free the detenues.
\'our performance wdth regard to w'orking out pending untraced case^ cuibnig, | 

street crimes and narcotics are also remained unsatisfactory'.
\I1 this amounts to gross misconduct on your part and render you liable to be 

proceeded against deparlmcntally.

0

n)

i

III)

!ltl

the purpose of scrutinizing the conduct of afore said police official, in the

appoaUcd «s Biquci^
1 or 4E1 P

v.iih reference to the above allegations___

Oi ficcr under Rule 5 (4) of Police Rules 1975.

fhc i-.nquiry Officer shall in-aceordance with the proviaon'of the Police 

dc reasonable opportunity of hearing to the accusedOfSoial and tnake cwpmmettdanVitepr(^%

to punish or other action to be taken against the accus*^ ofRc^.

/■ !

5

fENDlim’ OF POLICE 
(OPElLATldNS). PESHAWAR

2,^^ / .<5-2. am

^ SENlO: -»'

No. dialed U'.c ■f

-? V'. .) ^■S'V ',«V

5
■ <■ n»..

■ ■■ ' ' ■ ' '

: >;

jL
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•r-' Before the Hon’ble Senior Superintendent of Police (Ops) Peshawar

Through; Proper Channel

Subject; Reply to Charge Sheet / Summary of Allegations vide Endst No. 290/E/PA dated
28.02.2020

Respected Sir

Kindly refer to the subject charge sheet, at the very outset.I respectfully submit that the 

alleged charges of corruption and corrupt / malpractices, vocalized in the summary of 

allegations are based on mala-fide and miscommunication, I am ready to swear upon oath that

alleged charges bear no authenticity and veracity but based on concoction. 

2. it has become very common that when some differences between locals and local police 

are stirred up or relations between incharge and subordinates become strained, complaints

emerged in the shape of anonymous status with serious allegations against police officers 

without any solid materials.

The alleged charges are replied with para-wisely as under.

a. The act of corruption-or corrupt practices like, receiving money from anti-social 

elements and bad character people / criminals needs to be legally adjudged in 

accordance with police rules / other relevant laws and there should be sufficient' 

incriminating materials to substantiate the charges. Needless to say that corruption 

charge / persistent corruption requires solid materials but here on record,-nothing 

in support- is available. Rules regarding proceedings against Police Officers 

reported to be corrupt or involved in corrupt practices, attract rules 1G.39 r/w 

16.16 PR 1934 wherein corruption record is required to be maintained on 

personal file, character role or fauji missal and attested copy thereof shall be 

furnished to the Police Officer concerned, but such record has not been 

maintained or is not available against me hence the charges do not carry 

legal footings.

The constables (not gunmen of the undersignedjMajid No. 5668 and Luqman No. 

2739 assumed their charge in PS Tatara on.23.01.2020 vide DD No. 17 while due 

to their absence from PS, they were marked absent vide PS DD No. 32 dated 

19..02.2020 and since 19.02.2020 (copies attached as Annex - A and A / 1), they 

were not present on duty in PS which was already in the knowledge of worthy SP. 

May be clarified here that both the constables were not the gunmen but assigned . 

general duties of police station and my assistance or collaboration in malpractices 

with them is bas.ed on misrepresentation rather this charge is without any 

factuality/veracity. VVorth clarifying that request for their transfer/ replacement 

from PS Tatara was made in writing to the authority.

3.

b.

. I
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So fer pendency of untraced cases, street crimes or controlling narcotics are
concerned, during short span of time, of 02 months posting, the undersigned 

as is reflecting from FIRs annex - B tor/ has booked 102 cases of various nature
it

'■

B/101 as ready reference. Worth mentioning, 

successfully traced out famous murder
that the undersigned 

case of the area vide F!R No.78/2020,
arrested the culprits and provided 

PS Tatara. May be added here that mobile
every support to the investigation unit of 

snatchers of the area were also 

mobiles and group of mobile 
were arrested with recovery of huge amount of fake 

currency from them. They were booked accordingly, under the relevant law.

apprehended red-handedly with snatched 

buyers on fake currency 1

■ 4. It may be added here that 

unsubstantiated / non-incriminated
the face of contents of charge sheet, alleged charges beingon

are not worth of consideration because there is no any 
complainant or report,lodger or other substantiating materials / evidence i

. in support of charge. ■ 
the charges^ leveled against the undersigned seem.to be anonymous, proceedingsthereto re

whereof are barred by Provincial Govt, under the following notifications 

provisions.
as well other law

S & GA letter No SORII (S&GAD) 5 (29)/ 97-11 dated 20.07.1998

15.11.1999S & GAd, letter No SORII (S&GAD) 5 (29)/ 97-11 dated>

> Section 4 Federal Investigation Rules 2002

Section 4(5) SRO (1)/2015 dated 06.11.2015 (Human Rights Commission) 

Since, I have joined this August Force, I always performed honestly, dedicatedly 

the entire satisfaction of my superiors. I always acted beyond the call of duty at the risk-of my 

life and .never hesitated to culminate the menace of crime from the

5.
and to

area, where ! remain posted, 

can be verified from my ACRs and from theMy clean service career with unblemished record 

officers under whom subordination, I remain posted: 
'6. 1 have been suspended on no good ground, violating Rule 16.18 Police Rules 1934 r/w 

.43 of FR which clearly speaks that un-necessary suspension should be avoided because it not 

only suffers the assigned work but also amounts to additional 

therefore warrants and justifies my release from
penalty, the circumstances, 

suspension, as per above stated provision.

In circumstances, the alleged charges bear no authenticity, being without 
merit and substance, therefore request that the charge sheet may very kindly be filed

without further proceedings

Fu'ther requests for personal hearing to explain the circumstances.
behind alleged charges.

I

Sincerely Yours

SI Hamayun Khan 
Police Lines Peshawar

1



OFFICE OF THE 
SUPERINTENDENT OF POLICE. 
RURAL DIVISION, PESHAWAR 
No. /SPR, DT:\\^ /2020

r.mjill:c»frireApfUMlpc5hrtwArfrtlRmAU.com

The SSP Operations. Peshawar

DEPARTMENTAL ENQUIRY AGAINST 91 HAMAYUN EX.BHO TATARASubject:
Memo:

Please refer to your office dlnry No, 200/E/PA. finlod; 20.02.2020, •

Allegations:
As per report of SP Cnnlt vide t'iis office memo: No. 5G3/PA. dnfotl: 20 02,2020 that.-

a. Ttie deiinquent officer \vliilc posted os SHO Tnlora wos oUegodfy involved in corrupt proctlcon 

and mixed up with cnminal, eleinenls/drxig pcddlcrs-
b. Hi$ qunmen Majid No. 5668 and Luqmon No. 2739 used to opprehond bad characlers/rccord 

hoiderjususpecls on his behest from different places without bringing them on record arxJ after 
mintina illegal graliiicalion from tt^eni in lieu of their roloasc. they would set free the detenues.

c His performance with.regard to working out pending untraced coses, curbing street crimes and 

narcotics were also unsatisfaclory.

••i.

Proceedlnqs:
Charge sheet along-wilh summary of allegations was served upon the delinquent official 

and all the relevant documents were penjsed. AH delinquents police officials and other Police officers 
acaquanited with facts of inquiry were summoned and cross questioned,

Statement of SI Hamayun Khan:

He stated as under;-

1) That the alleged charges of corruption and corrupt/malpractices. vocalized, in the summan/ of 
allegations are based on malafide and miscommunication. He is ready to swear upon oath that 
alleged charges bear no authenticity and veracity but based on concoction.

2) It has become very common that when some difference between locals and local Police.are stirred up 
or relations between incharge and subordinates become strained, complaints emerged in the shape 
of anonymous status with serious allegations against Police officers, without any solid materials.

3) That para-wise replyregarcir\g a!leged charges is as under.-
a. The act of corruption cr corrupt practices like, receiving money from anti-social elements and bad 

character.'’criminats needs to be legally adjudged in accordance with Police Rules/other relevant 
tav;s and there should be sufficient incriminating materials to substantiate the charge. Needless to 
say that corruption charge/persistent corruption requires solid materials but here on record, 
nothing in support is available. Rules regarding proceedings against Police officers reported 
to be corrupt or involved in corrupt practices, attract Rules 16,39 rfw 16.16 PR 1934 
wherein corruption record is required to be maintained on personal nie, character role or 
faujimisal and attested copy thereof shall bo furnished to the Police officer concerned, but 
such record has not been maintained or Is not available against him hence, the alleged 
charges do not carry legal footings.

b. The constables (not gunmen} namely Majid and Luqman assumed their charges in PS Talara on
23:1.2020 vide DD No. 17, while due to their absence from PS. they were marked absent vide

PS DD No. 32, dated: 19.02.2020 and since 19,02-2020 (copies attached as Annexure A/Al) 
they -were not present on duty at P.S which was already In the knowledge of worthy SP. May be 
clarified here that both the constables were not his gunmen but assigned general dull^s of P.S 
and bis assistance or collaboration In malpractices with them is based on misrepresentation 
rather this charge is without any factuatly/veracity. Worth clarifying that roquosl for Iholr 

transfcr/replacemen-t from PS Tatars was made In vyriting to tho authority.
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SUPERINTENDENT'OF POLICE, 
RURAL DIVISION, PESHAWAR 
No/'W'/SPR, DT: \\'r/2020
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his inability !o select a prolessional and honest toom which'lalcf caused an embarrassmenl to PolfC^ 

departhienl. .

As tar as. third allegation of poof performance on part of delinquent SI Hamayun with regards to . 

w-orkma out pending unlraced cases is concerned, it Is proved beyond shadov/ of doubt. His supervisory 

officers remained highly unsatisfied with his performance. Moreover, delinquent SI does not earn a good 

reputation in eyes of superior officers.
V,

/

Based on aforementioned findings, it is recommended that delinquent SI Hamayu khan may be . 

awarded with minor punishment.
■1.

Capt: (R) Najarnlfi-H^nain Liaquat (PSP) 
SP Ruraf&vision. Peshawar,

I
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OFFTCE OF THE
SENIOR SUPERINTENDENT OF POLICE^, 

OPERATIONS,
PESHAWAR

%1ih
v* /

1
o u o E u

Khan No. MR/3n. Ihe'then SHO-PS Tatara was placed under suspension and 

account of his alleged involvemenO in corrupt practices, nexus

SI Hainayun

proceeded against.departmentally on

/ilh criminals/drug peddlers and poor performance\v

of alienations was issued 'to him and SP Rural wa^Charae sheet along wiih summary2.
the role of accused officerinto.the allegations and ascertain

The Inquiry Officer submitted his findings on

Inquiry Officer to inquireappointed as

wiilV reference to the allegations framed against him
■ ■!

withfcriminals/peddlers could not 

rentained uusalisFied with his performance. The Inquiry

■'i

of ,04.2020 wherein he mentioned that charges of corruption 

be proved. However, his supervisory olfice 

Officer recommended that minor punishment.may

. nexus

rs

be awarded to the accused off icer.

Findings ofth'e enquiry office

■■ die’'findings of the enquiry 

' punishment of'-'forfeiture ofOl-year approved service

r were
j .1

No. MR‘/30 is hereby awarded theofficer. Therefore. SI Hamayun

'\K
—-- j-'V—/___

"T N

SENlORaEPfcRTNTENOENT OF POLICE,
" OPI:'R AT 10NS. PESH AAR

/2020'.'7 S- V' ^ ' /PA dated Peshawar, the

Copy for information and necessary action to:

f f The Capital C,tv Police Ofneer,' Peshawar w/r to his ofFce endst: No. 138-47/PA dated 

■ „/n2/202n' w.tlt the request that Si Hamayun^No. MR/30 may kindly be re-,nstated, tf

No.

0

• approved, c 

2. FiC-i/fCdl/AS/PO 

. ■ Official concerned.
.. 4; FMC along with complete enquiry File for record.

it

r !,.1

\
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Btto-re the Hon'able Capital City Police Officer, Peshawar

Through; Prope;' Ciiannel
1

. I

. Subject: Departmental Appeal u/r 11 of Police Rules 1975 (Amended 2014).
against the impugned order, Passed by W/SSP (Operations)cvide
Endost No. 755-G1/PA dated D-S.C4,2C20.

Si'-

The appellant respectfully prefers this appeal against the impugned order of 

W/SSP (Operations inter-alia on the following grounds, amongst others, including 

preliminanes. (Order enclosed'as Annexure A).

i

PRELl[\./!iNARlES:

The inquiry proceedings have not been conducted in accoiciaoice with ti'ie-- 

prevailed rules, contained u/r o of Rules 19T5 (Aipendeci 2014;, as no 

proper procedure has been icTowed by vvortny inquiry officer nor lie has 

mentioned / sl'iown cogent gi'Ouiid'S to coiuiect the appellant vnih the 

alleged charge of unsatisfactory performance.

As per rule 6(v) oi rule 19~h, ihe inquiry officer had io submit, cogeni 

.grounds to connect the accused oiflcer/appeliani wiin alleged charge but 

no ground has so far been brougiA on record, therefore, ihe 

recommendation of ttse inquiry officer is not tenable, 

i fmve been treated ciiscnininaiely, involvino infnngemoni. o: rights,

• therefore, ihe proceedings in principle violates thie Pakistan Constitution 

1973 and prevailed laws'as I tiavc- not been associated with the inquiry

• proceedings-nor 1 have been given the cross opportunity on, witnesses or 

to advluce defense ;n rny j^rcimciion. therefore, the' proceedings .are corarn ■ 

non judice and void abenitio.

Woriii clarifying that the. charge cf •unsatisfac'cry performance was not ii'ie

obiecl and subject'Cf charge slieet/suinmary of alienations and the worthy

inquiry officer of its owi'^ iielr’ acccuntabie for ihe alleged charge 'aird

recommended rninor penalty.Para 3© of reply to charge sheet.is seif-

explanatory, speaks the ■performance of appellant during short posting to
1

PS Tatara which is reprociuceci as unciei' ;

''So far peh'dency of 'untraced cases 

controlling narcotics are concerned, during short span of time of 02 

months posting., the undersigned has booked. 100 cases of various 

nature, as is reflecting from FiRs annex - B to 'B/93 as ready 

• jeforence, out of which 41. cases pertains to narcotics trafficking. 

Worth mentioning, that tiie undersigngd successfully traced out 

faiiicus murder case cf tfie area vide FIR No.78/2020, arrested the 

cuipriis and provided every support io itis investigatiori unit of fW- 

Tata^n, May :w- 'adda-.i iuwc

h
A
! ■

o.
?.

t-
■ ■ t

4
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' respectively group of mobile comprising 03 members/c.uiprits 

snatching of. the area' were also appreiiended red-handec!!y v/ith 

snafci'icd mobiles and group of mobile buyers on fake curreiiCy were 

arrested with recovery of.huge amount of fake currency from thieni. 

They were booked acco^iingiy, under the relevant law. 'Woril'i 

meniioning tfiat on the arrest of mobile snatchers, 02 unlraced cases 

of Police Station Talara.wero also traced out”.

il
i
I

•=

Tfie finding report of worthy inquiry officer is self-explanatory wherein the 

iTi3irV ■ cl'targes of iTivolvemeni. in corrupi practices and nexus 

cnminals/drug- peddlers 'COuld rici prove which ' speakS' innocence of 

• appellant.

5. •
With

t'
V

•I':
•h''

even for the sake of argiimenis, if ti'ie finding report / recorrirnendatiori o'

(Winch is strongly denied}.

• 6.

inquirv officer is admitted for a whii- 

punishment in comparison having been awarded to appellant is harsh

he

arbitrary and contrary to the settled principles and law on the subject.

Reply do ciiarge sheet'is'self-expianaiory aivJ worth of'consideratioi'i by 

this Hon'able forum whici'i is ruviexed as Armexure B'.

The appellant was not given an oppodunity of persona! hearing which as 

per case law, reported in judgment 2005 PLC (CS) 1982 is man.datory 

Im-'mce the impugned order is liOl iTirdntainable on tlms score only as 

the apDGiiant wa's eondemned unheard.

V' •

I-

8.'

! •.
■ ■ t

d'

• ON FACTS:

Short iaci-s are that 02 constsitles i^aiueiy Majid No. 5S68 and Luqrnan 

[x!o. 2739, posted to PS Tatars were arrested by PS Chamkani in criminal 

case on which disciplinary proceedings against the appellant were 

directed. ' ■ .

The appellant was issued ci'carge sheet/sumimary of alieaations and 

inquiry was refen'eci to worthy SP Ptural to find out -tne faciuaii'.y or me 

charges and to submit finding report. Tiie worthy inquiry■ officer did hot 

any evidence and submitted finding reports, recommended 

piinishment to the appeilant for a charge which was not. the subject .of 

ciiarge slieet. ■

The, appellant was awarded minor penalty of for forfeiture of approved 

service for one year vide orderainder subject.

i

I

9
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. '.■'GROUNDS OF APPEAL:

1
The impugned order of VA/SSP (Coeraiions'i is assailable .on the following

■ grounds.

.* ■
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The iiiquiry proceedifigs have aot beeri conducted as-per provisions, 

contairied under police rules 1975.

The alleged charge is not jusTied and is considerable on the following few 

stances;-

1. 'r ::

I2

Vicarious ■ liability cannot be aitracteci when strong circumstances 

showing to he existed (2015 PGrlJ i38d) Principle of vicarious 

liability cann.ot be invoked unless and until, common intention is t 

- proved or established (2015. PCiiJ 1442).

a.
•v.'l

r

j-.b. The -principle- of-natural justices would be violated only v-./hen an 

action is taken against a f)3r3on wiiJidut his.know!edge'(NLR 214 

April QTA)

0-

.v-alleged charge of' no good 

command/unsatisfaciory performance bears no authenticity or

swear that In r-.
■T4
..f:

veracity but basing on rnalafide.' It i'las been held by Hori’abie Court 

that without knowledge, conviction is illegal and it w/as set aside 

(niCR 2004 (Feo P-34 Peshawmr).

The appellant has spotless service record of----- years and ihrougnou; ids

carnef he has been awarded, corriirienoeci and given best poshings /

. ■ tdessings. Even in PERs'of appellant, the reponing officer has valueci the 

Vvorking -which was' further blessed by trie countersigning officen

■ Sincedthe appellant has joined tins force he penormed cleciicaied-ly and lo 

the enlire satisfaction of superiors. Always acted beyonc the call of duty ai 

the n-sk of his life, fought against cdiTiinais to culminaie the n^enace of 

crimes from the area, where remaineo posied. Fie has an ui-AViTiisned 

service record of long service, which clearly speaks sincerity .Adedicaticn 

towards il'ie job as a professioiial officer.

■ The impugned oi'der shall cause irreparable loss to are and-my faniiiy 

i'lence needs syiripaihetic consideration.

fr'
. lu

.'.r
F3.

R- r
4. A

A
r

. A
k't

1-
; H.
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■■T
■i■ 5

-■ ni1;
PRAYER

F
Above in view.-if is-'h'umbty prayed tiiai by accepting thi's appeal, the 

impugned order dated 08'.04.2020 may '-.mry kindly i^e set aside, to meet ti^e.ends of 

justice. . ,

.1
, i

Sincerely.wtHij

/

•Sub Inspector Ramayun Khan (Appeiiant)

CCP Peshawar
\

I
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OFFICE OFTHE
CAPITAL CITY POLICE OFFICER 

PESHAWAR
■Phone No. 091-9210989 

Fax No. 091-92.12597

OUDER
f-

r

■This order will dispose of departmental appeal preferred by S.I HamayunKhan No. 

M R/30 who was awarded the minor punishment of “forfeiture of one year approved service" under 

Police Ruie.s-1975 by SSP/Operations Peshawar vide No.755-61/PP,, dated 08-04-2020.
. I

The allegations leveled against Irinr were that he while posted as SHO Police Station 

Taiara Peshaivar was proceeded against departme'ntally 

corrupt j.rractices, nexus with criminafs /drug peddlers and poor performance.-

n _

account of his alleged involvement inon

.1. ■ He was-issued proper Charge Sheet and Summary of Allegations by SSP/Opcraiions 

■Pesha'war and SP/Rural Peshawar 'was appointed as enquiry officer to scrutinize the conduct of the 

delinquent ollicial. The enquiry officer after conducting proper enquiry submitted his finding that the 

allegations ol corru[D[ion and nexus with criminals/drug peddlers could not be proved, however hi.s 

.supervisory officers remained unsatisfied with his performance, reconimend him for minor 

punishment. On receipt of the findings ofthe Enquiry Offeer, the competent authority in light of the 

recoinmcndation of the enquiry officer awarded him the above minor punishment of forfeiture of one 

year approved service.

• t
;
i-

;

••i

He was heard in person in OR. During personal hearing the appellant failed to 

produced .any plausible explanation, in his defence. Therefore, his appeal for setting aside the 

■pLinislimcnt awarded to him by SSP/Operaiions Peshawar vide No.755-61/PA, dated OS-04-2020 is 

, hereby dismissed/rciected.

-4-

1'

■ i

{MUHAMMAD ALI KHAN) PSP 
CAPITAL CITY POLICE OFFICER 

PESHAWAR.
22 - /P.A dated Peshawar the

Copies for [nformation and n/a to the:-

SS'P/Operations Peshawar. 
vSP/Cantr Peshawar. 
OS/EC-!/£C-n/AS.
Accountant CCP.
FMC along with FM 
Offc'ial concerned.

No. 720^.0 / f op
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.

Service Appeal No.9617/2020.

Hainayun Khan SI No. MR/30 CCP Peshawar Appellant.

VERSUS.

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and others.......Respondents.

REPLY BY RESPONDENTS NO. 1. 2. &3.

Respectfully Sheweth:-

PRELIMINARY OBJECTIONS.

1. That the appeal is badly barred by law & limitation.

2. That the appeal is bad for mis-joinder and non-joinder of necessary parties.

3. That the appellant has not come to Hon’able Tribunal with clean hands.

4. That the appellant has no cause of action and locus standi.

5. That the appellant is estopped by his own conduct to file the instant appeal.

6. That the appellant, has concealed the material facts from Honorable Tribunal.

7. That the appeal is not maintainable being devoid of any merit.

FACTS:-

(1) Correct to the extent that the appellant had joined the respondent department in the 

year 2009, while rest of para is denied on the grounds that he has not a clean 

record. Record shows that he was an unwilling and none professional officer, thereby 

not interested in discharging of his official duties.

(2) Incorrect. In fact the appellant while posted as SHO Police Station Tatara indulged 

himself in corrupt practices, nexus with criminals/ drug peddlers and poor 

performance. In this regard, he was issued charge sheet with statement of allegations 

and SP/Rural was appointed as enquiry officer. The enquiry officer after conducting 

proper departmental enquiry submitted his findings report. On receipt of the findings 

report, the competent authority awarded him the minor punishment of forfeiture of 

01 year approved service.(copy of charge sheet, statement of allegations and enquiry 

report are annexure as A,B & C)

(3) Incorrect. Actually appellant alongwith constable Majid No.5668 and Constable 

Luqman No.2739 were posted to PS Tatara. Appellant being SHO of the PS Tatara 

was competent to exercise his authority and post both the alleged constable on his

whishes. The constables being directly under the command of SHO were issued 

to carry duty as gunner to SHO, but is worth to clarify that when their involvement 

in malpractices and allegedly minting/extorting money from the innocent people
cnrfaPpH nr,r,pl1^,nt i„ct fn cVin immpHJ^itplv mi,r^pH thpm aWnt viHp
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DD No.32 dated 19.02.2020, but his tactic was exposed to high ups and action was 

taken against them to meet the.ends of justice to ensure security of the general public 

and their property as well, which is the prime duty of the police.

(4) Correct to the extent that the appellant was issued charge sheet on the charges that:- 

You while posted as SHO PS Tatara were allegedly involved in corrupt practices 

and mixed up with criminal elements/drugs peddlers.

Your gunmen Majid No. 5668 and Luqman No. 2739 used to apprehend bad 

characters/record holders/suspects on your behest from different places without 

bringing them on record and after minting illegal gratification from them in lieu 

of their release, they would set free the detenues.

iii. Your performance with regard to working out pending untraced cased, curbing 

street crimes and narcotics are also remained unsatisfactory.

iv. All this amounts to gross misconduct on your part and render you liable to be 

proceeded against departmentally.

(5) Incorrect. The appellant submitted his written reply, which was found unsatis%ctory. 

Proper departmental enquiry against the appellant was initiated on the charges. The 

enquiry officer after conducting proper departmental enquiry submitted his finding 

report, wherein the appellant was recommended for minor punishment. After 

fulfilling all codal formalities he was awarded the minor punishment by the 

competent authority.

(6) Incorrect. Proper departmental enquiry against the appellant was initiated on the 

charges, which resulted in award of minor punishment by the competent authority. 

The punishment order passed by the competent authority on the recommendation of 

the enquiry officer. The order is just, legal and has been passed in accordance,with 

law/rules.

(7) Correct to the extent that the appellant filed departmental appeal which 

thoroughly processed and an ample opportunity of hearing was provided to appellant, 

but the appellant failed to rebut the charges, hence his departmental appeal 
filed/rejected.

(8) That appeal of the appellant being devoid of merits may kindly be dismissed on the 

following grounds.

1.

11.

was

was

GROUNDS:-

A. Incorrect. The punishment orders are legal and have been passed in accordance 

with law/rules. Proper departmental enquiry was conducted against him. The 

enquiry officer after detail probe recommended the appellant for minor 

punishment, hence the competent authority awarded him the minor punishment of 

forfeiture of 01 year approved service.



B. Incorrect. The appellant being a member of a disciplined force proceeded under 

Police Rules 1975. The appellant was associated with the enquiry proceedings and 

proper opportunity of defense was provided to him. After fulfilling all the codal 

formalities he was awarded the minor punishment by the competent authority.

C. Incorrect. The appellant was treated as per law/rules. The punishment orderi^^assed 

by the competent authority as per law/rules and liable to be upheld.

D. Incorrect. As explained above. Furthermore, the punishment order passed by the 

competent authority as per recommendation of the enquiry officer.

E. Incorrect. Replying respondents being senior members of the disciplined force are

duty bound to ensure safety of public and their property as well, for the very 

reason a close check is kept upon the subordinates to avoid and eradicate misuse 

of official authority in the discharge of duty. Punishment order passed by the 

competent authority is based on justifiable and genuine grounds, without any 

malafide intension. ,

F. Incorrect. Reply to the charge sheet was thoroughly examined by the competent 

authority and found unsatisfactory. After fulfilling all the codal formalitiesTie was 

awarded the minor punishment.

G. Incorrect. The punishment orders are just, legal and have been passed by the 

competent authority as per law/rules without any malafide intension.

PRAYER.

It is therefore most humbly prayed that in light of above facts and submissions, the 

appeal of the appellant being devoid of merits and legal footing, may kindly be dismissed 

with cost please.

Provincial^lice Officer, 
Khyber Iw^tunkhwa, 

Pe^aw^.

/

Capital City Police Officer, 
Peshawar.

Senior Superinlendeifi^f Police, 
Operations, ffesbdwar.



BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.
•.f

Service Appeal No.9617/2Q20f
!

Hamayun Khan SI No. MR/30 CCP Peshawar Appellant.

VERSUS.

Provincial Police Officer, Khyber Palchtunkhwa, Peshawar and others Respondents.

AFFIDAVIT.

We respondents 1, 2 and 3 do hereby solemnly affirm and declare that the 

contents of the written reply true and correet to the best of our knowledge and belief 

and nothing has concealed/kept secret from this Honorabie Tribunal.

are

Provincial^Iice Officer, 
Khyber^aHi^nkhwa, 

Pe&^ww

/

CapitabCity Police Officer, 
Peshawar.

Senior Superintehdenhof Police, 
Operations, 1 eshawar.
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Whereas I am satisfied that a Forinal Enquiry as contemplated by Police Rules 1975 is 

necessary & expedient in the subject case against you SI Hamayun Khan while posted as SEIO 

PS Tatara District Peshawan

7-

7
/'
f.

And whereas, I am of the view that the allegations if established would call for 

major/minor penalty, as defined in Rule 3 of the aforesaid Rules.

Now therefore, as required by Rule 6 (1) (a) & (b) of the said Rules, I, Senior 

Superintendent of Police, Operations, Peshawar hereby charge you SI Hamayun Khan while 

posted as SHO PS Tatara District Peshawar under Rule 5 (4) of the Police Rules 1975 on the 

basis of allegations mentioned in the enclosed statement of allegations.

1 hereby direct you further under Rule 6 (1) (b) of the said Rules to put forth written 

defence within 7 days of the receipt of this Charge Sheet to the Enquiry Officer, as to why the 

action should not be taken against you and also stating at the same time whether you desire to be 

heard in person.

In case your reply is not received within the specific period to the Enquiry Officer, it 

shall be presumed that you have no defence to offer and ex-parte action will be taken against 

you.

SENIOR SUPERI 
(OPERAT

^^^2-/2020.

Copy of the above along with Summary of Allegations is forwarded for information and 
necessary action to the:-

NTPNDENT OF POLICE, 
PESHAWAR

2^^ O E/PANo. dated Peshawar the

1. Enquiry Officer to please conduct enquiry on day-to-day basis without interruption and 

submit your findings and grounds thereof to this office within stipulated period.

2. The accused officer.

FIR No.78/2020, arrestea UIC

murd©*’ casefamous

C-'



// b"STATEMENT OF ALLEGATIONS

I, SSP/Operations, Peshawar as competent authority, am of the opinion that you SI
Hamayuii Khan while posted as SHO PS Tatara District Peshawar have rendered 

liable to be proceeded against, as you have committed the following acts/omission within the 

meaning of section 03 of the Khyber Pakhlunkhwa Police Rules, 1975.
pi

SP/Cantt; Peshawar vide his ofTice memo No. 553/PA dated 26/02/2020 reported that:
You while posted as SHO PS Tatara were allegedly involved in corrupt practices 

and mixed up with criminal elements/drug peddlers.
Your gunmen Majid No. 5668 and Luqman No. 2739 used to apprehend bad 

characters/record holdcrs/suspecls on your behest from different places without 
bringing them on record and after minting illegal gratification from them in lieu 

of their release, they would set free the detenues.
Your performance with regard to working out pending untraced cases, curbing 

street crimes and narcotics arc also remained unsatisfactory.
All this amounts to gross misconduct on your part and render you liable to be 

proceeded against departmcntally.

i)

ii)

iii)

iii)

For the purpose of scrutinizing the conduct of afore said police official in the said episode

is appointed as EnquiryA )
with reference to the above allegations

Officer under Rule 5 (4) of Police Rules 1975.

The Enquiry Officer shall in-accordance with the provision of the Police Rules (1975),

provide reasonable opportunity of hearing to the accused Official and make recommendations as

to punish or other action to be taken against the accused official.

pFENDtNT OF POLICE, 
(OPERATIONS), PESHAWAR
2^/ ^2- /2020

SENIOR.

1^70No. E/PA, dated Peshawar the

^/3

fiiSiBp;
k'.A'.
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1 \ OFFICE I 
SUPERINTENDE 
RURAL DIVISIO 
No. /SPR,

. J CE
AR
020m comEmail: officespruralp

The SSP Operations. Peshawar

DEPARTMENTAL ENQUIRY AGAINST Si HAMAYUN EX.SHO TATARASubject:
Memo:

refer to your office diary No. 290/E/PA, dated: 28.02.2020. .Please

Allegations:
As per report of SP Gantt vide his office memo; No. 553/PA, dated; 26.02.2020 that:- 

a. The delinquent officer while posted as SHO Tatara was allegedly involved in corrupt practices

and mixed up with criminal elements/drug peddlers.
5668 and Luqman No, 2739 used to apprehend bad characters/recordb. His gunmen Majid No. 

holders/suspects on his behest from different places without bringing them on record and after

minting illegal gratification from them in lieu of their release, they would set free the detenues.

c. His performance with regard to working out pending untraced cases, curbing street crimes and

narcotics were also unsatisfactory.

Proceedings:
served upon the delinquent official 

and all the relevant documents were perused. All delinquents police officials and other Policp officers 

acaquanited with facts of inquiry were summoned and cross questioned, 

statement of SI Hamavun Khan:

He stated as under-
alleged charges of corruption and corrupt/malpractices, vocalized in the summary of 

allegations are based on malafide and miscommunication. He is ready to swear upon oath that 

aileged charges bear no authenticity and veracity but based on concoction.
2} It has become very common that when some difference between locals and local Police are stirred up 

or relations between incharge and subordinates become strained, complaints emerged in the shape

of anonymous status with serious allegations against Police officers, without any solid materials,
\

3) That para-wise replyregarding alleged charges is as under:- • . .
'.a. The act of corruption or corrupt practices like, receiving money from anti-social elements and bad 

character/criminals needs to be legally adjudged in accordance with Police Rules/other relevant 
■ laws and there should be sufficient incriminating materials to substantiate the charge. Needless to 

that corruption charge/persistent corruption requires solid materials but here on record, 
nothing in support is available. Rules regarding proceedings against Police officers reported 
to be corrupt or involved in corrupt practices, attract Rules 16.39 r/w 16.16 PR 1934 
wherein corruption record is required to be maintained on personal file, character role or 
faujimisal and attested copy thereof shall be furnished to the Police officer concerned, but 
such record has not been maintained or is not available against him hence, the alleged 

charges do not carry legal footings.
b. The constables (not gunmen) namely Majid and Luqman assumed their charges in PS Tatara on 

23.1.2020 vide DD No. 17, while due to their absence from PS, they were marked absent vide 
PS DD No. 32, dated: 19.02.2020 and since 19.02.2020 (copies attached as Annexure A/A1), 

they were not present on duty at P:S which was already in the knowledge of worthy SP. May be 
clarified here that both the constables were not his gunmen but assigned general duties of P.S 

and his assistance or collaboration in malpractices with them is based on misrepresentation 
rather' this charge is without any factually/veracity. Worth clarifying that request for their 

transfer/replacement from PS Tatara was made in writing to the authority.

Charge sheet along-with summary of allegations was

1) That the

say
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OFFICE OF THt 
SUPERINTENDENT OF POLICE
RURAL DIVISION, PESHAWAR 
No./^\'S'/SPR, DT:'\\ *^ /2020

• Email: c)nicc.spruralpeshawar@gmail.corn

c. So far pendency of untraced cases,-street crimes or controlling narcotics are concerned, during 
short span of time of 02 months, he has booked 100 cases of various nature, as is reflecting 
from FIRs annexiire “B” to “B99” as ready reference, out of which 41 cases pertains to 
narcotics trafficking. Worth mentioning that he successfully traced out famous murder 
case of the area vide FIR No. 78/2020, arrested the culprits and provided every support to 
the investigation unit of PS Tatara. May be added here that on 22.02.2019 to 25.02.2020 
respectively group of mobile comprising of 03 members/culprits snatching of the are: 
were also apprehended red-handedly with snatched mobiles and group of mobile buy. ;.; 

on fake currency were arrested with recovery of huge amount of fake currency from them, 
they were booked accordingly, under the relevant law. Worth mentioning that C'l the arrest 
of mobile snatchers, 02 untraced cases of PS Tatara were also traced out.

4) He stated that it maybe added here that on the face of contents of charge sheet, alleged charges 
being unsubstantiated/non-incriminated, are not worthy of consideration because there is no any 
complaint or report lodged or other substantiating materlals/evidehce in support of charge, therefore 
the charges levelled against him seem to be anonymous, proceedings whereof are barred by 
Provincial Govt: under the following notifications as well other law provisions:

• S&GAD Letter No. SORII (S&GAD)5(29)/97-ll, Dt: 20.7.1998
• S&GAD Letter No. SORII (S&GAD)5{29)/97-ll, Dt: 15.11.1999
• Section 4 Federal Investigation Rules 2002
• Section 4 (5) SRO(1)/2015, Dt: 6.11.2015 (Human Right Commission)

'tr---.

Findinqs/Recommendation:

Brief facts leading to said enquiry are that two Constables Majid No,, 5668 and Luqman No. 2739

while posted at PS Tatara were found involved in HR no 396 ii/c. 365 A riatPH 24.02.20 PS.Chamkani. 
Both these Constables were especially transferred to PS Tatara request of delinquents^] Hamayunon

(Ex - SHO Tatara). On further perusal, it was found that both constables were performing their duties at 
PS Tatara in civvies on a private vehicle direction of delinquent St Hamayun ( Ex - SHO Tatara), 
Numbet of complaints were pouring against these Constables for arresting criminals and leaving 
after taking illegal gratification. Taking notice of these complaints, ASP Hayatabad directed SHO to send

on

them

them off to quarter guard. Hoy^ver^elinquent SI Hamayun ( Ex - SHO Tatara) marked their absence 
vide DO No. 32 dated 19,02.2020 and informed his superiors. And later on 24,02,20, they were arrestf 
by PS Chamkani for extorting money after kidnapping a criminal

Form perusal of statements cross examinalions of delinquent officers and PS record, first
ailegaiior, of mvdlyemenUf^nquen^Hamayun Khan^corrupt practices and mixing uo wiih nnrnin.i 
elements / drug peddlers could not be_p^roved. Increased comparative recovery of narcotics 
to corresponding months of 2019 and registration of 41 narcotic 
2020 substantiates Jothefactthat he i

as compared 
cases at PS tatara in January and Feb

—------------------ ---------not involved with drug peddlers. Moreover, while^_£erusaLQlPS

complaint surfaced alleging involvement of delinquent SI Hamayu Khanrecord, no
in corrupt nractices

Second allegation^delmquent SI Hamayun was that his gunmer^Majid No. 5668 and L^nan 
2739 used to apprehend bad characters / suspects / record holderNo.

hts„i2ahest from different place.'- 
in lieu of tfieir relea' 

as, allegation to the extent that both constables were unclerfaking 
I Khan could not be proved duiTi^j.^ eriqnlrv 

I Hamayun Kh.-m over his subordinates and

on
without bringing them on record and after minting illegal gratification from (hem i 
they would set free detenues . As far

cnminai activities on behesl of delinquent SI Hamayun

However it clearly reflects poor sui:ervisian of rieiinquer.i SI

^ A-'.
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SUPERINTENDENT OF POLICE, 
RURAL DIVISION, PESHAWAr’ 
No.^\':i /SPR, DT: \\S /2020
Email: ofricespruraIpeshawar@gmail.com

his inability to select a professional and honest team which later caused 
department. .

an:embarrassment to Police

As far as: third allegation of poor performance 
, working out pending untraced cases is concerned

part of delinquent SI Hamayun with regards to 
it is proved beyond shadow of doubt. His supervisory 

officers remained highly unsatisfied with his performance. Moreover, delinquent SI does not earn-a'good 
reputation in eyes of superior officers, ^ ’

on

!
i
I

Based on aforementioned findings, it is

awarded with minor punishment.
recommended that delinquent SI Hamayu khan may be

Capt: (R) Najam 
SP RuraT

U-H^nain Liaquat ^PSP)
Wision, Peshawar.
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