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0™ Aprl 2023 1. - Nobody is present on behalf of the appellant. ‘M. Fazal Shah
Mohmand, .Additional Advocate Géneral for tﬁel respondents

-present.

2. Called several times till last hours of the cjourt but nobody
turned up on behalf of the appellant. In view of the above, the instant

- appeal is dismissed in default. Consign.

- 3. Pronounced in open court at Peshawar and given under our
| o - ‘ s
Y ,;i_;‘? , hand and seal of the Tribung/ on this 10" day of Apr?l, 2023. _
AR | | |

(Muhamma Ak&% | ‘ (Kalizﬁ Arshad Khan)

. Member (E) Chairman
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Learned counsel for the _appe}lant present. Mr. .

02.01.2023
Muhammad Raziq, Head Constabie alongwith Mr. Muhammad-
- Adeel Butt, Additional Advocate General for the reSpondents?.
présent. -
/’ N -
&/ Learned counsel for thé - appellant requested. for
adjournment on the ground that he:has not made prepar-atilo‘n for
?Xg argﬁments. Adjourned. To come up for _Fe_‘g;guments' on
2y | | SRR ORI
ng 1 10.04.2023 befc it |
§”"’m ‘ N
‘ 'i“ g Y N — A
' . (Mian Muhamniad) (Salah-ud-Din)
p Member (E) Member (J)
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Clerk of the éQunsel present. Mr. Muhammad Adil

Butt, Addl. AG for respondents present.

Arguments could not be heard due to general strike of

the bar. Adjourned. To come up for arguments on 11.08.2022

before D.B.
(Fareeha Paul) ) (Kalim Arshad Khan)

Member (E) : S Chairman

P".bPQY D& "\Gt ayeulalole ﬂ:& qada 2
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Reader

Assistant to' counsel for the appellant pljes.eht‘. Mr. -

'Muhammé._d Adeel Butt, Additional AdVOcété'Gélleral for the
respondents present.

Request for adjournment was made on’ béliaff‘ of learned
counsel for the appellant due to his engagement in '[:lohou-rablé
High Court today. Adjourned. To come up: for érguménfs on

02.01.2023 before the D.B.

(Farees\ﬁaul) ©. (Kalin Arshad Khan)
Member (E) -~ Chairman -
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31.05.2021 . -
‘ ~Addl. AG alongmth Mr. Muhammad Raziq, H. C for the

Counsel for the appellant and Mr. Kablrul!ah Khattak

S ‘respondents present

n8.9.5

01.02.2022

Respondents have furnished ~ reply/comments.
Placed on file. The appeal is assigned to DB for’

4 arguments on 28 09. 2021

DB S em (lauus 2 K14 fa Lo u’

e B Bame  emDubed 22033

é. -
Z,,;;/,m’

‘Counsel for the appellant present. Mr. Muhammad
Adeel Butt, Addl. AG alongwith Muhammad Razig, H.C fof .

the respondents present.

Due to paucity of time arguments could not be
heard. To come up for arguments on 27.05.2022 before

the D.B.

Member (E)



26.01.2021

25.03.2021

Counsel for appeltant is present. Mr. Kabirullah Khattak,
Additiona!l Advocate General for the respondents is also present.
Neither written ré'ply«on behalf of respondent submitted

nor représe-ntativ:e'of the department is present, therefore,

learned Additional Advocate General is directed to contact the

respondents an_dA furnish written reply/comments on the next

date of hearing. Adjourned to 25.03.2021 on which date file to

come up-for written ‘reply/comr'nents' before 5.B.

" (MUHAMMAD
MEMBER (JUDICT

Junior to counsel for the appellant present. Mr.
Kabifulla_h Khattak learned Addl. AG alon‘gwi'th Raziq Reader -
for respondents present. |

Reply/comments on behalf of respondents not
submitted. Representative of respondents requested for time
to submit reply/comments. Last opportunity is granted. To
come up for reply/comrhents on 31.05.2021 before S.B.

(Atiq Ur Rehman Wazir)
Member (E)
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07.10.2020 Counsel for the appellant present.

It is contended that by proceeding against the appellant,
the enquiry officer did not observe the mandatory fequirement of
law. The appel‘lari"t was never assoEiated With the proceedings nor
allowed any Opportunity for cross-examining the witnesses
appearing before the enquiry officer. It is also the argument of
learned counselb t_hat'the appellant could not be hgld liable for the
acts on the part of other constables Majid and Lugman.

i Subject to all just exceptions, instant appeal is admitted to
;regular hearing. The appellant is directed to deposit security and

Process F88 - “process fee within 10 days. Thereafter, notices be issued to the

_respondents. To come up for written reply./tomments on
" 0§.12.2020 before S.B. '
x '\
Chairman

07.12.2020 Appellant present through representative.

Kabir Ullah Khattak learned Additional Advocate General
for respondents present. |

' Represehtative -of respondents is not in attendance,
therefore; case is adjourned on the request of learned A.A.G

with direction to submit written reply/comments on

26.01.2021 before S.B.
)

(Rozina Rehman)
Member (1)
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FORM OF ORDER SHEET
Court of
Case No.- QA / 7 /2020
S.No. Date of order Order or other proceedings with signature of judge
' proceedings
1 2 3
1- 25/08/2020 The appeal of Mr. Hamayun Khan resubmitted today by Mr. Asqd
Mahmood Advocate may be entered in the Institution Register and put up to
the Worthy Chairman for proper order please.
@ .
) .:;\’? REGISTRZ )
2. ‘&‘) q‘é}?’% This case is entrusted to S. Bench for preliminary hearing to be »put
%&3‘(‘}0 up there on 07!10} 2020 L
CHAIRMAN
W\




The appeal of Mr. Hamayun Khan S'ub-'lhspector Police MR/30 r/o Village Kalu Khan District
Swabi received today i.e. on 30.07.2020 is incomplete on the following scorie which is returned

to the counsel for the appellant for completion and resubmission within 15 days.”

1- Annexures of the appeal may be attested.

2- Annexures of the appeal may be flagged.

3- Memorandum of appeal may be got singed by the appellant.

4- Index of the appeal may be prepared according to the Khyber Pakhtunkhwa Service

~ Tribunal rules.

5- Copies of charge sheet, statement of allegations, show cause notice, enquiry report and
replies thereto are not attached with the appeal which may be placed on it.

6- Copy of departmental appeal is not attached with the appeal which may be placed oniit.

@ Print of memorandum of appeal is very dim.

8- Five more copies/sets of the appeal along with annexures i.e. complete in all respect

may also be submitted with the appeal.

(986 s,
pto3- o8 /2020
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SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR.
Mr. Asad Mahmood Adv. Pesh. ’
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Fore K Srwrcl Trizunal, PESHA war
: ,I/J,’Jea/ No. 96 ?Z 2 070 .

Funmavun Khan, Sub- /mpeclm MR/30

| e e APPELLANT
V ) | : ) . ’ 3 « l

[ The Inspecior General of Police, KPK and ofhe;s

e RESPONDFNTS

-
LNDEX

S.Na Rescription Annexure Page No.

1. ['Memo of Appeal SR L 01-04

C /zL,f.ocz Repori dated
23082020 vide DD No. 7 :
_ Absentee report daied : o 06 C I ’
19.02.2020 vide DD No. 32 e o A
Cncuge Sheet, Siatement of - : o s
4. lallegations cnd Replv 1o C&D 07-10" | - o
' chorve sheet ' U

A 05

(S}

S| Buquiry Repori ' - E ) ]1=13 ¥

Original Order (/c.rfedn '/? y - o B l
72020 .

T T

7| Departnenial Appeal o -G 1517

¥4

3 Appellate Order daied I’
’ Julv, 2020

09 Dakalammama , 19

7"/11'01,@//

Asa Mahmood{
Advocafe HzO)’? Cour f"_,

Tamzm ~I[1 Khan a
' Aa’vocaie Hwh Comf




,.; : - ) : 1 X Khyvher Pakhtakhwa
s . . . . : : : Rervige 'T‘ribunal

B RV : , ' ' Piney No 3235 ' -;,:"-:.a
I | 3o ~7 o3

EFORE KHYBER PA KHTUNW. 1SER VICE TRIBUNME: -
| ESHAWAR I

!ppua/ No. 9(4 (7‘ '7()“() :

Hurirervunr Khan, Sub-Inspecior MR, R/O I"i//f‘/ge /('c.‘/./u Khean. S

Tehsil Razar. Disirict Svwabi. -
. CAPPELLANT
‘ .;l
3 :
Versus 5
. The Inspector General of Police. -Police lings. near Opposite CM _ '
House. Khyvber Pakhiunkinie, Peshavar, o : ‘ o
2. Capiial Ciry Police . Officer. Police Lines: Secreiaiicn Road.
Peshawar, Khvber Pakhtunkineca. :
’ A
JoSenior Superintendeni  of  Police.  Operations.  Police  Lines, .
Sccretariar Road. Pesheavwar. Kihnvber Pakhiunkhwa.
......... e ARESPONDENTS
APPEAL UNDER SECTION 4 OF KITVRER
: PAKHTUNKHIEA SERVICE TREBUNAL ACT, 1974 AGINST e

.

CORDERS DATED 8™ APRIL, 2620 aND Y JULY, 2020

WHEREBY APPELILANT IS AJWARDED A PENLATY OF . - ' '

- L ','RIIII(/’H“ OF ONE VEAR APPROVED SERVICE™ ' ik
2 g-edto-day .

Yy
ef“zstrar

,30\7\'“”’ PRAYER: -

ODESPITE ALLEGED CHARGES STAND NOT PROVED,

) (_-71\" ACCEPTANCE OF THIS APPEAL._THE LHPUGNED

ORDERS MY KINDLY B 557 a8SIDE AND ONE YEAR

FORFEITED SERVICE AT _ALSO_BE RESTORED. IN .
FAVOUR OF APPELIANT TO MEET THE ENDS 0OF .
Jusrice. - . ' I

‘Respectfullv Shewetlh
Appellant by submits as vider:

P [ Thar appellant joined palice jorce in the vear 2009 and has
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B EFORE K HYBER PAKHTUNWA SErvVICE T RIB UNAL,
" PEsna WAR '

A'ppec’tl No. 9 6 ( ( ‘/202'0

'h’ummzm Khan, Sub- fmpecfo; /V[R/.)O R/O Village Kalu Khan, Tehszl

Rcr/ar Disrict Swabi.

vl APPELLANT -

: VERS‘L(S :

. ' ) |'~ . ) . B
The Inspectoir General -of Police, Police lines, - - Opposite CM House,
K'hvber Pa/{'/mm/i’/nrn Pesh(m'm'. L '

Caplza! Cm/ Police O/jzcu Police’ Lines, Secretariat Road, Peshawar,

[\/n be; Pakhtunkhnva.

Semor Superinrendent oan/zce Operations. Police Lines. Secretariat Roaa’
Peslmwa: Khyber Pakhiunkinea.

............................ RESPONDENTS -

APPEAL _ UNDER _ SECTION. 4 OF  KHYBER
PAKHTUNKHWA _SERVICE _TRIBUNAL ACT. 1974 .
- AGAINST ORIGINAL ORDER DATED 8™ APRIL, 2020 -
WHEREBY APPELLANT IS AWARDED A PENLA TY-OF._ o
| “FORFEITURE OF. ONE- YEAR A PPR()VFD SERVICE”
AND AGAINST. APPELLATE ORDER DATED 157 JULY.
2020 WHEREBY PENALTY IS UPHELD BY APPELLATE
AUTHORITY DESPITE _BEING EXONERATED FROM
ALLEGED CHARGES,

PRAYER:

v ON ACCEPTANCE OF THIS APPEAL, THE IMPUGNED
ORDERS DATED 8™ APRIL, 2020 AND 1°T JULY, 2020
MAY KINDLY - BE SET ASIDE _AND__PENALTY. OF
“FORFEITURE QF ONE YEAR SER VICE" MAY ALSO BE -
RESTORED IN FAVOUR OF APPEL u NT 7O MEET THE
ENDS OF JUSTICE,




Respeciful Shewerh,
Appetlant-hunbiy submits as under:
L That appelianijoined police force in the vear 2009 and has
. i R I J - g .

commendable and unblemished service record at his credit.

3

A

f )
2. That appeliani vihile pdsied as Station House Officer (SHOJ i
) P . oo N s . K
B Police Siation, Taiara Peshawar his two sub-ordinates namely

‘Consiable Majid No. 5668 and Constable Lugman No. 2739 were
transferred to PS Tatara and assumed their charges on 23.01.2020
wvide DO No. I 7(Annexure-4).

0

3. Thar the said consiables remained absent since 19.02.2020 without
prior pernission of compeieni authority and absentee was also
raised . their-against vide  Daily  Dairy No. 32 dated .
1902 20200Annexure-B).Same wasalso brought into the notice of.

SP Canir for necessary action to be iaken their-against.

. / .

y — . ; ) ' ; ‘ - ‘-
4. That appellant vwas charge shecred (Annexure-Clon account of

alleved charees:
&

a. The delinquent officer while posted as SHO Tatara was

' allegedly involved in corrupt practices and mixed up with
criminalidrus peddlers. ‘
e S b His gunmen Constable Majid No. 3668 and Constable

Lugman No. 273%used to.apprehend bad character/record--

’ holders/suspects on his behest from différent places without
bringing then on record ‘and after minting illegal -
wratification from them i liew of their release. Thev would .

jree the detenues.

c. ilis performance viiih regard 1o working our pending
wntraced cases, curbing sireel crimes and narcolics were
also unsaiisfaciory.

S. Thar all the charges were [flatly deried in replv 1o charge

- sheeifdnnexire-D), hence the enquiry (Annexure-E)was ordered

{0 be conductedagainst the appellant.

6. That despiteappellant was proved rnot guilty and exonerated from
- all ke alleged  chargethe  was  awarded  a  penalty  of
e Rz OF ONE YEAR APPROVED SERVICE™ vide



~4

-8

“order dated 8" Apiril > 2020,

without any legal justification.
(Annexure-F) ' '

That departmenial appea/ (Annexure-G) was preferred dgainst.
impugned or der dated 8" April, 2020. but same was also re]ected

and imposed penaliy was up/ze/d rhz ough order dated I July, 2020 |
(Annexure- I'I) '

. . . o~

o ]
£ eelmo C/ggf ieved from impugned orders, appellant prefers this
service appeal on the grounds inter alia:

LEGAL GROUNDS:

A.

B.

. . . il e st - .
The impugned orders dated 8" April. 2020 and 1" July, 2020 are
passed against the basic spirit of law of evidence .and no.

incriminaiing  material/evidence is available on record 1o

substantiate the alleged charges of corruption or corrupi practices

and unsalisfactory performance.

That neither proper procedure under Rule 6 of Police Rules 1973

for conducting enquiry have been adopted nor any incriminating

- material or cogent evidence is brought on record to connect the.

alleged charges of UNSATISFACTORY PERFORMANCE.

C. Thar [he_ penalty against alleged charges is not legally justified and

liable 10 be set aside for the reasons:

1. Pr mczple of vicarious /labllmz can not be invoked unless .
and “until  common zm‘emzon is proved/evrabhshed A
Imposing pena/n/ on appellant for the wrongs wmnmred ‘
by his sub-ordinates without proving common mfennon s
illegal in the eves of law. (7013 PCrLJ 144 7)

i

i, fmpos*mo -penalty  upon app?c//a‘m for  the 1»:/'1*0;7&3
(.Ol??/??lffed by his sub-ordinates is illegal. Conviction on -
account of charges which is nor in knowledge of accused
is held illegal. (NCR 2004 Pesli 84)

iti.  Despite being proved not guilty of the alleged charges,
appellani.is imposed penalty. ' '




D Charge of UNSATISFACTORY PERFORMA NCE is Sz.fbjec'tive‘-a‘nd -
. not objeciive, hence not 1enable in the évés of law. Further charges

in the charge sheet are not specific but generdl in nature.

" E. Respondents withour showing. éogent evidence to connect the
 UNSA TISFACTORY PERFORMANCE on the part of a;‘ypelldmzv
based on just nvo months performance qt PS Tatara. Peshawar,
speaks loudly of malafide on the part of respéndems. |

F. Reply to charge sheer along with a list of raced cases was not even
taken inio consideration before imposing perialty without any legal
Justificaiion.

G. Impugned orders are passed without any legal justificarion; may
hamper the prospecis of appellant’s promotion in future. Hence '
Showma ma/afde on the part ‘of réspondents.

[t is, f/#erefbré. most humbly praved that this appeafinay
kindly be accepred and impugned orders may kindly be set aside
and one year forfeited service may kindly be restared in favour of
appellant to promoie justice. -

Humayun Khan

Sub=Inspector -

Through L
s d‘//\//ahmood"
! Advocate High Court”
_ o Tainﬁu' Al Khan
Dated: 30" Jub:,' 2020 : Advocate H igl'r Cbur;'
AFFIDAVIT

It is solemnly affirm on oath that the contents of this appeal are
true and correct (o the best of my knowledge and belief and nothing’
has been concealed froi this honourable court.
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with reference to the above allegations ‘SP RLW&L{) _is appointed as ‘Enquiry

+

|. SSP:Operations. Peshawar as competent authority. am of the opinion that you SI
Hamayun Khan while posted as SHO PS Tatara District Peshawar have rendered vourself
liable 10 he preceeded against..as you have committed the following acts/omission within the

meaning of section 03 of the Khyber Pakhtunkhwa Police Rules. 1975.

SP Cantt: Peshawar vide his office mema No. 353/PA dated 26/02/2020 reported that:

B Y ou while posted as SHO PS Tatara werc allegedly involved in corrupt practices

and mAixcd up with criminal elements/drug peddlers.

iy Your eunmen Majid No. 5668 and Lugman No. 2739 used to apprchend bad
characters/record holders/suspects on your behest from different places without

bringing them on record and after minting illegal gratification from them in lieu

o . ‘ ;
ol their refease. they would set free the detenues. i

3

Hi) Your performance with regard to working out pending untraced cases, curbing |
It

street crimes and narcotics are also remained unsatisfactory. i

Hi All this amounts to gross misconduct on your part and rcnder you liable to be

proceeded against departmentally.

For the purpose of scrutinizing the conduct of aforc said police official inthe said episode

Officer under Rule 5 (3) of Police Rules 1975.
the Tnquiry Officer shall in-accordance with the pravision of the Police Rules (1975),
prosde reasonable opportunity of hearing to the accused. Official and make recommendations o

to punish or other action to be taken against the accused official. L

SI‘NIO ;1(&‘4.

| R " (OPERATIONS),PESHAWAR
No. _27C A, dued Pean vt i v 20 1 B2 2020 L
RN S “'_ o v ; L.l e, e "-xn- s .
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.Before the Hori'ble Semor Supermtendent of Police (Ops) Peshawar

Through: Proper Channel

Subjecta Replv to Charge Sheet/ Summary of Alleqatlons vide Endst No. 290/E/PA dated

28.02.2020

Respected Sir,

Kindly refer to the subject eherge sheet, at the very outset | respectfully submit that the
al!eged cha'rges of corruption and corrupt / malpractices, vocalized
a-llegations are based on mala-fide and miscommunication. | am ready to swear upon oath that
alleged charges bear no authenticity and veracity but based on concoction.

2. it -hae become very common that when some differences between locals and local police
are stirred up or relations between incharge and subordihates become strained, compiaints

emerged in the shape of anonymous status with sérious al!egatlons against police officers,
‘without any solid materials.

3. The alleged charges are replied with para-wisely as under.

a. - The act of corruption-or corrupt practices like, receiving money from anti-social
elerments and bad character people / criminals needs to be legally adjudged in -
accordance with police rules / other relevant laws apd there should be sufficient”
incriminating materials to substantiate the charges. Needless to say that‘corruption
charge / persistent corrup{ion requires solid materials but here on record, - nothing
in support is available. Rules regarding p{oceedings against Police Officers
reported to be corrupt or involved in corrupt practices, attract rules 16.39 riw
16.16 PR 1934 v{rheréi.n' corruption record is required to be maintained on
personal file, character role or fauji-missal and attested copy thereof shall be

' furnished to the Police Officer concerned, but such record has not been
maintained or is not available agains't' me hence the charges do not carry
-legal footings. A ‘ b

b. The constables (not gunmen of the undersigned)Majid No. 5668 and Lugman No.
2739 assumed their charge in PS Tatara on.23.01.2020 vide DD No. 17 while due
to their absence from PS, they were marked absent vide PS5 DD No. 32 dat'ed
19.02.2020 and since 19.02.2020 (copies attached as Annex — A and A /1), they
‘were not present on duty in PS which was already in the knowledge of worthy SP.
May be clarified here that both the constables were not the gunmen but assigned
general duties of police station and my assistance or co!laboration in malpractlces
with them is based on misrepresentation rather this charge is without any
factuality/veracity. Worth clanfymg that request for their trensferl replacement

from PS Tatara was mede in writing to the authority.

in the summary of -



s e

@,

So far pendency of untraced cases, street crimes or controlling narcotics are
concerned durmg short span of time of 02 months posting, the unders:gned

has o oked 102 cases of various nature, as is refiecting from FIRs annex - B to

B/104 as ready reference. Worth mentlonlng, that the undersigned,
successfully traced out famous murder case of the area vide FIR No.78/2020, -
arrested the culprits and provided eévery support to the investigation unit of -
bPS Tatara. May be added here that mobile snatchers of the area were also
apprehended red- -handedly with snatched mob:les and group of mobile
_ ;,_' ‘buyers on fake currency were arrested wrth recovery of huge amount of fakeA

currency from them. They were booked accordmgly, under the relevant law.

4. t may be adoed here that on the face of contents of charge sheet, alleged charges being .
unsubstantnated / non-incriminated, are not worth of consideration because thére is no any
COmplamant or report. lodger or other substantiating materials / evidence in support of charge, -
therefore the chargesl' leveled against the underS|gned seemito be anonymous, proceedings

- whereof are barred by Provmcna! Govt, under the following notifications as.well other law-
provisions.

- S& GACI letter No SOR!I (S&GAD) 5 (29)/ 97-1l dated 20.07. 1998
> S & GAEi letter No SORII (S&GAD) 5 (29)/ 97- I dated 15.11. 1999
"'1"_';;_ o Section 4 Federal Investigation Rules 2002
- > Section 4(5) SRO (1)!2015 dated 06.11.2015 (Human Rights Commission)
S. Since, | have Jomed this ‘August Force, | always pfrformed honestly, dedscatedly and to
the entire satfsfachon of my superiors. | always acted beyond the call of duty at the risk- of my
life and never hesutated to culminate the menace of crxme from the area, where | remain posted.
: My clean service career with unblemlshed record can be verified from rny ACRs and from the
officers under whom subordination, | remain posted:
'6.. I have been suspended on no qood ground, violating Rule 16.18 Police Rules 1934 r/w
.43 of FR which clearly speaks that un- necessary suspension should be avoided because it not
only suffers the assigned work but also amounts to additional penalty, the circumstances.

 therefore warrants and justifies my release from suspension, as per above stated provision,

In circumstances, the alleged charges bear no authenticity, being without
- merit and substance, thérefore request that the charge sheet may very kindly be filed
W|thout further proceedings
Fut‘ther requests for personal hearing, to explain the circumstances,
behind alleged charges. |

Smcerely Yours

Sl Hamayun Khan .
Police Lines Peshawar

J—



OFFICE OF THE  Ayen €.
SUPERINTENDENT OF POLICE,
RURAL DIVISION, PESHAWAR

No. QS 1SPR, DT:\\4 12020 // '

Emall: nﬂ'm:qnur1lpc<lmwm(:]umml com

To The SSP Operations, Peshawar
Subject: DEPARTMENTAL ENQUIRY AGAINST 8| HAMAYUN EX.8HO TATARA ]
Memo: : ' '

Please refer 1o your office dinry No. 200/EIPA, datad: 20.02.2020. .

. . 0 ~ . ¢
Allegations: ‘ .

As per report of SP Cantt vide fis office memo: No. 553/PA, dntad: 28 02.2020 that.-

a. The dU"\quenl officer while posted os SHO Tatara wos allegadly involved in corrupt practices
and mn.eo up with cnminal elements/drug peddiers. : :
b. His gurmen Majid No. S668 and Lugman Na. 2739 used lo apprehond bad characlNchCO'd
holders/suspects on his behest trom dilferent places without bringing them on fecord and after
o minting ilegal gratification from ;hem in tieu of thelr release, Ihey would sél frgo the detenues.
c.

His performance with.regard lo working out pending uniraced cases, curbing sireet crimes and
narcolics were also unsatisfaclory.

- Proceedings: - -
' Charge sheel along- -with summary of allegations was served upon the delinquent official
and u“ the relevant documenis were perused All delinquents palice officials and other Pohc» officers
acaquanited with facts of inquiry were summoned and cross questioned, /
Statement of S1 Hamayun Khan:

He stated as under:-

. 1) That the alleged charges of corruption and cormpUmalpractlces vocalized . in the summary of

anegancns are based .an malafide and miscommunication, He is ready to swear upan oath that

alh.—gc—d l.harges bear no aulhe—mc:ty and veracity but based on cancoction.
2} Mt has become very common thal when some difference between locais and locat Pohce are stirred up

or refations between ncharge and subordnnales become straned, complainls emerged in the shape

of anony'nous stalus with serigus ailegauons agamst Police officers, without any solid matenals.

That para-u-se replyregarding alleged charges is as under:-
a.

3)

The act of corruplion cr corrupt practices like, receiving money from anti-social elements and bad
o _characer/criminals needs to be legally adjudged in accordance with Palice Rutesfcther relevanl
B ’ taws and there should be sufficient incriminating materials to substantiate the charge NeedIess to
say thal corruplion charge/persistent corruption requires solid malerials but here on recard
nothing in suppori 15 avaiteble. Rules regarding pfo_ceedings ag’ainsl-Po!ice officers reported
to be corrupt or iﬁvolved in corrupt practices, atiract Rules 16.39 r'w 16.16 PR 1934 ‘
wherein corruption record is required to be maintalned on personal file character role or
faujimisal and attested copy thereof shall be ll._lrnlshod to the Police o[ﬁcér concomcd‘ but
“such record has not been maintained or Is not available against him hence, the aileged
charges do not carry fegal footings. ,
The constables {not gunmer_a) namely Majid and Lugman assumed their charges in PS Tatara on
23 1‘2020 vide DD No. 17 while ‘due to lhei.'ir absence from PS, they ware marked absent vide
PS DD No. 32, dated: 19.02.2020 and since 19,02 2020 {coples altached as Annexure AJAY),
they were not! preser}i on duly at P.§ which was atready In the knowledg'e' of warthy SP. May be
clarified here that both the constables were not his gunmen but assigned general dullgs of PS
and his assistance or collaboration in malpractices with them is based on m‘srepresentatmn

rather this charge is withoul any lactuallyfveraclty Worth claritylng that requost tor thelr
trarisfer/replacement from PS Tatara was made in writing to the authority




o ST A - OFFICE OF THE ' —x
e L [(/@.-._-_, N QUPF:RE‘JTENE)ENT»Or—POLIC:, (I

- AT N , RAL QIVISION, PESHAWAR. =
N \10.. ?\s; JERRCOTON G /2020 0 T

- .
T il -nfﬁcc:p(umipuh.w:ﬂIfu’l.”"'“‘sm” s

So la" ¢ ~izncy o! \i'i'u‘mCE(fT'!

ST st crimes of COHIIC‘I“II(}J(DICOIIC% arg ccnccrned dunng

shor spr 2 of .lmn of 02 monlh:z. he tias T

:at)kud,..af) enans of vartous natlurg, 36 in zoflccll 'g
frashs FIRs ansexuse “8° lo "BDQ" as roady roforance, cmt of -whighi-41 casnn ‘portains 1@
aarzetics trafflcking. Vrosth man toning that ho uccunn!ully iraced oui famoua-muidar
ease of the area vide FIR Mo. 78/2023, arres itod the cuh ihs -md provldm.! npuary aupport 0
the investigatign unit ¢ PS Tatara. day bo addad haro that on 22/02.2019 t0 25.02.2020
rospociivaly grous of maobile cemprising of 03 membarsiculpells snalc!ung of the are: o
were aisa apprehiended red-haadedly wuh snatched _mohbiles and group ol mohilc: l'_n;:/.,'-‘;'f-;
. ' ~ gnifake curreney ware arresied wilh recovary of huge nmounl ol fake curréncy rrom them,
they were booked accerdingly, undar the relovant law, Vorth mentiening that on the :mcst'; - )
of mobile saatehars, 02 untraced cases of PS Tatara viare also !raced oul.

4} re stgied inal ¢ argy ba acdeg hes: what oa tha {ase of coniants ct charge sheet, aliegad charges

senincnoncnaunaiad, e rct I-, cl cans:derauon because there 15 #0 ANy
cum"l arn + -eoodl lsagas of eher subsiantating macralslendance in suppart of charge, "-""‘TO e

ine chorgss pooiled 333nst hun 5286 lo Go anorymous. crocecdings whereof arz barred DY

-

Orovircial Bovit under the iollowing ngtificzlions as veelf other 13w provisions: \

-re

GAT Leiler o _,:):-:u (S&GAD)5{20)3 T, Bt 20.7.18

LGAD Letkar Ha. SORL{SIGAD}S(9) N7 M, Tl 15000
Sa 1 Tade r.-l lnvm‘!ncauon Rulas 2002

. Seruon 4 (31 SROGIN2018, G dan. 703 (Human Rignl Gommission] "~

s
s

(4l
3
pa}

CindincsiEacommungatian:

ding i s3:d snguiry &2 IREL o

- -pm nu, P N i e el o~ .
roae 51 ©F Ta1303 vvare iouns irsorred e UL 52

- ~ smmenfare
Qeih lross SGRAATES WaIE 2303 cealvy brgnsiemee T
=

PS Taizra @ w35 €O & pOWEE wr--..le ot ‘...=~ nan of dzhnouent St Hamayun { Ex — SHO Ta'.ara},
! Mumbar ¢f comg'amis wEre SIUNNG mm.ns‘ these Constablas for, arrzsling crimingls ane teaving 2m
afar 2%y Beoal gisuhcaucn: T xing aciice of these csr?,‘la-m.;, ASP- hayatabac directsd SHOW send,
them aff '6 guarsr quaic Howaver cehincuent St Hemayua [ S — SHO Tataral marked thaw a05Ence’

wida G0 1z 15 07 3020 s informed IS SUPeners. anc taier on 24.02.20. they ware grrvs:a'; - ..

Form safusal of. slatemenis, Gioss exarmnatians of celnquent allicers and P3 record, first-.

Hamguuna FNgn s cCrupt Saclices and minng up vath griemnal

reG. Inzreascd comearaless recovery of narcancs &s comparad
lo cotresrIncing monihe =1 37372 ang regisirasn of 4 narcolcs cases &t PS latara n Jsnuary anc ¥ Feb

2020 sucsiani3lzs W 102 fzet that be .6 nal invchead wdln grug peddlars. bloreover, while gepusal ¢f PS

! recard. no comataml sudEc ;llec.r ng wnvalvement of gefinguent 5! Hamayu Knan in Sorrudt oracticss.
: : . -
! ’ RESS S ERIE -1 St Hamayun wes thal s guaman faajd No. 55A3 and Lugman

ors | suspecis § racorg RAlEE on g benes! from cillerans piaces

valhos Dangaag SNET 07 PTIHE ¥ : meving diezal gratiication fram them in lizy of heir ielear

[ 9]
o
i
[

tar 23, slegalian b3 Iha zsent thal tolh constables were undeitasing’

(hgy woukt set fige SolanUeEs

civningl acuabgs I8

of aalaouent 51 Hamayun ¥han could ool be groved during unguiry.

guent St H'«m:j'"un Khan over his subaidinaies snd

a
[}
a
W
[
[¥]
0
~r
wv
r.
< lc
|?‘
&
j

Rowrawar, 0 zteatly o2

[T

o

-

wne

e -



. OFFICE OF THE
SUPERINTENDENT:OF POLICE,
- RURAL DIVISION, PESHAWAR
No. W< /SPR, DT: V\4 /2020

malls officespruralpeshawarfa, gmail .com

. his lnabﬂlty to select a professional and honcsl toam. which Ialcr caused an embarrassment lo Police
depanmenl

As far as, third allegation of poof performance on part of delinquent SI'Hamayun with regards o .
workmq out pendmg untraced cases is concerned, it is proved beyond shadow of doubt. His suparvisory

officers remained highly unsatisfied with his performance Moreover detmquent Sl does notearn a gons
reputatron in eyes of superior officers.

_ Based on aforementioned ﬁndi_ngs. it is recommended that defihquent S| Hamayu kharr may be |
awarded with minor punishment, ‘




/ OFFICE OF THE
SENTOR SUPERINTENDENT OF pouc

OPERATIONS,
PESHAWAR
7
ORDER o y 1
. S! Hamayun Khan No. MR/30. the’ then SHOQ.PS Tatara was ;;Ia‘ced under suspension and

i

procecded against.departmentally on account of his alleged involvement in corrupt practices, nexus

with cri.minals/fdrug peddlers and poor performance.

- i ‘ . ' . ! L %4 . ' X
2. Chmﬂc qhecl along with summary of allegations was issued ‘to him and SP Rural was’

appo?med as Inquiry Officer 10 mquﬂue into.the allegations and "mccrtanﬁ the role of acmils‘ed officer
with.' rcfgréhcc to 11-16 allegations framed against him. The Inquiry Oﬂ'cer submitted his findings on
0%;11:;.04'.2020 \vhcrciﬁ he mémioned 1i'1at charges of corruption. Nexus wnh crnmnals/peddicis could not
hl proved. 1-'10\.\;@\:@:'. his supervisory officers remained unsatisfied witl_"n iwis performance. The Inquiry

Ofhcer recommended that miner punishment.may be awarded to the accused officer.

-

ey
s

"'"rhn Fndmuq of [hc cnguiry ofhcm Therefore. St -Hamayun No. MR7/30 is hereby awarded the

punmhmtnl of fmfuunc of O1-year 1pp]0vud \ewu:e

SENIOR I’FR‘[\TTVDE\T OF POLIC!‘,.
OPFE RATIO\JS PESHAWAR

}\ - 'i‘-_j /PA dated Peshawar. the "‘) / [ & fj /7070

5

(;op\ for mfm mation and necessary action to:

.l'

1. ,Thc (Zépital City Police Ofﬁccn Pe<h’1wan w/r to his office end%t No. 138-47/PA dated .,
27!02/2026 with the request that S Hamayun “No. MR/30 may: kindly be re- mﬁtated if
~approved. -

I"'C-I/FC—iI/’ASIPO

()

3. Oﬂ 1cmi concerned.

4 FMC along \\nh complele enquu\ hlc for record.  ~ :

3. Findinus of the enduiry ofﬁcer were perused. The undersigned being competent do agree with




Before the Hon' ar)lP Capital Ciiy Police Officer, Peshawar

Through: Proper o Hannel

. . )} .
© . Subject: Departmental Appeal uw/r 11 of Police Rules 1975 (Amended 2014),

against the impugned order, Passed bv WISSP (Operatxons}f \’Ide-
Endost No. 755-01/PA dated 08.04 2020,

\

The appeliant respec ctiully v préfers this qow al aga mst the impugned order of

~

(n

WISSP (Operations), inter-alia on the following grounds. amengst others, including

M &

orefiminaries. {

\

Cirdd

)«‘

renclosed as Annexure /

o

PR;UM!NARES; -

A fin -
1. SR
(e
prope: procedure has been ol '*n/-ac' oy wortny Inguiry officer nor he has !
s
inentioned / shown cogeni grounds o conmecl (he appeliant with lhe
: : . i
i alleged charge of urisatisfactory nerformance
Z Az opsr ruie Giv) of m!e 1S75 the wmguiry officer had o submil cogent _
groundgs to connac the accusad oificer/appeilant wilh alieged charge bul
no ground has sc far baen brougihl on record. therefore. the
recornmendation of the inauiry officer 12 nei tenahle
icCOommmencaalon ol ine J\.i'_.ir DTHCE iz Nt lenagls
1 ”~, 1 i
3. b ohave been rested discripunalely, invoiving ininngemant. ¢

thereiore, the proceedin gS I principle viclaiss the Pakisian Conshiution

1973 and prevailed aaw&, as | have not been associated with the inguiry

proceedings nor | have bean given he ¢ross opporiunity on withessas of
o adiduce defense in my pre 3 Ctherefore. the procesdings are coram

Sk : non judice and void abenitio.

& Worth clanfying thal ’r.he_ char

oblact and subject cf charge sheal/summary of aHeg:ip. s and e worthy :
inquiry officer of iis own helt accountablz for the alizged chaige and

recommended minor penalty.Para 3© of reply to char

Aefplar_‘natu/, speaks ihe oeformance of appeilant durin

. PSS Talara which is ré;; ol uveclz as under |
: | So  fai ;15«16{81,0\: ¢of unlraled cases, stree
D conwrolling narcotics are concernad, during short span of
' monihs posting, the undergigned has pooked 100 cases of varicus
: nature, as is reflecling from FiFls éi*-ﬂ.z};( - B to BIYY as ready
cvefersnce, oul of which 44 czses serizins to nargotics trafficking.
Worth mentioning, that the undersigried successfully traced out

(o
D
<o
'
=
i
=
(i)
o

amgous murder case c~f tiis area vide FIR No.78/2(

-y

' I I . . - e ) 1 e - HP S O R
3 ~ ) [ & by Slian HER TSR TS IRE 4 R LN R 3 7Y 1¢58 P
s LLE%;.‘:’;‘.-" and pr‘:\' L‘C E ERTH s ity Uit Ll :F‘.»th!f..;c'.tiuh wniy Gl 7
s - : o -~ . Aoy A e
- ? ’ = MY and0 ey 33 MY A
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+ respactively cri_i)up of mebiie co‘mprising 03 membel‘s/c,uipri‘té
spatching of the area, wers also :—lﬁprehencied red-handedly with
- snatzhied mobtles and grot p of mebile huyars on fake currency were’
= ' arreéted with rex,overy of huge amount of fake currency from t!';em.'
' They were booked -acco\r\dingly, under the relevant Hfaw. Worth
meniioning that on the arvest of mobile snatchers, 62 untraced cases
of Potice Station Talara were aiso raced out”

5 C The finding report of wortny inguiry officer is self-explanatory whefein the
main - charges of Involvemeni corrupl  practices  and  nex s wilh
criminals/drug peddizre -could nei prove which ‘speaks nnocencs  of -
appellant

‘ 3. Even for ihe sake of argi:meni::—;, i {he finding report / recomimendalic: yof
inquiry officer is admitied for a while {Which is strongly denied) ihe
| punishment in'comparison having been awarded to appellant 1s harsh,
.a'rbitréry and conirary to the setiled principles-and law on the subject.

7. Replyioc charge shééi'is'sellf-exgji-sma'i,a:)ry and worlh of consid‘érati{m Dy

| this Hon'able '.'c_-fun'l which s an

8. The appellant was not given an opportunity of personal hearing which as

| oer case law, reported in judgment 2005 PLC (CS; 1582 1s mandatcry
hence the impugned order is nol maintainable on this score only as-
ihe appeliant was-condemned 1
ON FACTS: -
1. 5?‘:0{1 facis are that 02 constables namely l\':“.ajid No. 5868 and Luaman ©
No. 2739, pos‘md o PS Talaia weare arresiad by PS Chamkan iry criminal
- case on which disciplinary proceedings against the appellant were
directed. : ‘ ' ' -

2. The appeliant we‘: fssuecé charye ShéCL/Sll'ﬂmc'f\/ of aiiegiai".ons arid
incuiny was referred o worihy 8F fural to find out the factuality of the
charges and to su_b'mit finding report. - The worthy inquiry officer did not
examine any-evidenCe and submitied finding reports, recommended

l,.)&.l_msh.vnent io the appeilant for a charge which was not the subject of

- charge sheet. |
A 3. The, appeiiant was awarded mmor penalty of for forfeilure of approved

service for one year vide order-under subject.

2
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= APPEAL:
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S The impugned order of WI/SSP {Cperations) is assailable .on the following

-grounds.
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"PRAYER

mpugned order dated 08.04.L

justice.
] ..

“H

Tl
i

& inquiry proceedi:‘;gs have not been conducted as-per provisions,
coniained under police ruies 1675,

T
cild

=
":3

he

rn

Y

ed charge is not jusiis’ieci and is considerable on the following few

stal iGEs
1

a. o Vicarious: abli ity canncl be allracied when strong circumsiance

i

showing to be existed (2015 PCrl) 1384) Hnncaple of vicarious

fianiily cann,oi: he invoxed unless and until. common min.ani_so[-'{ 18
- proved or eat shed (2015 PCrld 1442).

D. The plmuole of natural ;usticeé would be violated only whnen an

f \

action is taken against a parson withbut his knowladge (NLR 214

Appib QTAY I swear thal the alleged charge of no  good

command/unsatisiactory pei‘{orm'n*lce bears no authenticity or

veracity but basing on malafide. It has been held by Hﬂn at)iu :I;ousji
thal without knowledge, conviciion is iliegal and it was sat
(MCR 2004 (Feb P-34 Feshawar),

The appellant has spotless service record of —-- years and throughout his

cairizi he has been .av.fard‘*ci, conpunendaed and given besl postings /
lessings. E"“. in P':?': of appellant. the reporting officer has vaived Pihe
\vu\;:g rq ich was further bleesed by ihie countersigning officer.

‘ bmcet the appellant nasjometi this force nie perdormed UCOILC!LEUI, and ¢

he entire salisfaction of superiors. Always acled beyond ihe ¢

the risk of his lif2, fought against criminais o culminaiz

crimzs from the arez, whers

s'p'

. T P,
FAing a5 LDiEns|

P posied. F

service record of long service, which clearly speaks sincenty / dedication

fowards lhe job as a professional ofiicer.

The impugned order shall ¢ Ay family
¥ 7

1 )
hencs needs sympaihziic

Alcove in view, it is humbiv pravec (hal by accepting this appeal, tha

Sub Inspestor HmlTF‘YUH r<h._1l'1 A Oeiia‘n{‘)

CCP Paghawar




s}

. hereby dismissed/rejected.

OFFICE OF THE A /n/2x

PESHAWAR
~Phone No. 091-9210989
Fax No. 091-9212597

‘This order will dispose of departmental appeal preferred by SI Hamayun. Khan No.

"MR/30 who was awarded the minor punishment of “forfeiture of one year approved service” under

Police Rules-1973 by SSP/Qperations Peshawar vide No.755-61/P 4, dated 08-04-2020.

2 The allegations leveled against him were that he while posted as SHO Pelice Station

Tatura Peshawar was procceded 'u:?ins{ departmentally on account of his alleged involvement in

3 _ He was issued proper Chaxg._,e Shcu and Summ ry ot Alle;:,atlonq by SSP/()pcmtmm

'PLbi\’&\mu and SP/Rural Peshawar was appointed as enquiry officer to serutinize the conduu of the

allegations of cmxupuon and nexus with criminals/drug pcddiers could not be proved, however hlq

.xupuv[sow “officers remained unsatisfied with his performance, recommend him lor minor

recommendation of the enquiry officer awarded him the above minor punishment of forfeiture of one

ar approved service.

¢

- He was heard in person in OR. Durino personal hearing the appellant failed to

prociuced .any plausible e*cp!anatlon in his defence. Thcrefore his appeal for setting wde the

CAPITAL CITY POLICE OFFICER

- delinquent oihcm' The enquiry officer after conducting proper enquiry submitted his hndm that the
proper enquiry 8 ‘

“punishment. On receipt of the findings of,the Enquiry Officer, the competent authority in light of the °

punishment awarded to him by SSP/Operauons Peshawar vide No.753- 61/PA, dated 08-04- 7070 is ¢

. {MUHAMMAD ALI KHAN) 'SP
CAPITAL CITY POLICE OFFICER
PESHAWAR,
T2

No. 7/7 7" /PA dated chh’)wm the o/ / 07
/

Coples tol information and w/a to the

Ol bSP/Operatlonh Peshawar.
2. 'SP/Cantt Peshawar,
3. OS/EC-/EC-II/AS.
4, Accountant CCP.
3. FMC along with FM
0, Official concerned.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.

Service Appeal No.9617/2020.

Hamayun Khan SI No. MR/30 CCP Peshawar.................covvivenennn.. Appellant.

VERSUS.

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and others...... Respondents.

REPLY BY RESPONDENTS NO. 1, 2, &3.

Respectfully Sheweth:-

PRELIMINARY OBJECTIONS.

1.

2
3
4.
5
6
7

That the appeal is badly barred by law & limitation.

. That the appeal is bad for mis-joinder and non-joinder of necessary parties.

That the appellant has not ccme to Hon’able Tribunal with clean hands.
That the appellant has no cause of action and locus standi.
That the appellant 1s estopped by his own conduct to file the instant appeal

That the appellant has’ concealed the material facts from Honorable Tribunal.

. That the appeal is not maintainable being devoid of any merit.

FACTS -

0

2)

3)

Correct to the extent that the appellant had joined the respondent department in the
year 2009, while rest of para is denied on the grounds that he has not a clean service
record. Record shows that he was an unwilling and none professional officer, thereby
not interested in dlscharging of his official duties.

Incorrect. In fact the appellant while posted as SHO Police Station Tatara indulged
himself in corrupt practices, nexus with criminals/ drug peddlers and poor
performance. In this regard, he was issued charge sheet with statement of allegations
and SP/Rural was appointed as enquiry officer. The enquiry officer after conducting
proper departmental enquiry submitted his findings report. On receipt of the findings
report, the competent authority awarded him the minor punishment of forfeiture of
01 year approved service.(copy of charge sheet, statement of allegations and enquiry
report are annexure as A,B & C) |
Incorrect. Actually appellant alongwith constable Majid No.5668 and Constable
Luqman No.2739 were posted to PS Tatara. Appellant being SHO of the PS Tatara

was competent to exercise his authority and post both the alleged constable on his

- own whishes. The constables being directly under the command of SHO were issued

to carry duty as gunner to SHO, but is worth . to clarify that when their involvement

in'malpractices and allegedly minting/extorting money from the innocent people was

enrfarad the nnf\pllanf inct tn eave hic ckin immediataly marked them aheent vide



0 DD No.32 dated 19.02.2020, but his tactic was exposed to high ups and action was
' taken against them to meet:the.énds of j justice to ensure security of the general public
and their property as well, which is the prime duty of the police.
(4) Correct to the extent that the appellant was issued charge sheet on the charges that:-
1. You while posted as SHO PS Tatara were allegedly involved in corrupt practices
and mixed up with criminal elements/drugs peddlers. |
ii.  Your gunmen Majid No. 5668 and Lugman No. 2739 used to apprehend bad
| characters/record holders/suspects on yoﬁr behest from different places without
bringing them on record and after minting illegal gratification from them in lieu
of their release, they would set free the detenues.
 iii.  Your performance with regard to working out pending untraced cased, curbing
street crimes and narcotics are also remained unsatisfactory.
iv.  All this amounts to gross misconduct on your part and render you liable to be
proceeded against departmentally.

-(5) Incorrect. The appellant submitted his written reply, which was found unsatis#ctory.
Proper departmental enquiry against the appellant was initiated on the charges. The
enquiry officer after conducting proper departmental enquiry submitted his finding
report, wherein the appellant was recomimended for minor punishment. After
fulfilling all codal formalities he was awarded the minor punishment by the
competent authority. |

(6) Incorrect. Proper departmental enquiry against the appellant was initiated on the
charges, which resulted in award of minor punishment by the competent authority.
The punishment order passed by the competent authority on the recommendation of
the enquiry officer. The order is just, legal and has been passed in accordance with
law/rules.

(7) Correct to the extent that the appellant filed departmental appeal whicn was
thoroughly processed and an ample opportunity of hearing was provided to appellant,
but the appellant failed to rebut the charges, hence his departmental appeal was
filed/rejected.

(8) That appeal of the appellant being devoid of merits may kindly be dismissed on the
following grounds,

GROUNDS:-

A. Incorrect. The punishment orders are legal and have been passed in accordance
with law/rules. Proper departmental enquiry was conducted against him. The
enquiry officer after detail probe recommended the appellant for minor

punishment, hence the competent authorlty awarded him the minor punishment of

forfeiture of 01 year approved service.



B. Incorrect. The appellant being a member of a disciplined force proceeded under
Police Rules 1975. The appellant was associated with the enquiry proceedings and.
proper opportunity of defense was provided to him. After fulﬁlling all the codal
formalities he was awarded the minor punishment by the competent authority.

C. Incorrecf. The appellant was treated as per law/rules. The punishment ordersbassed
‘by the competent authority as pér law/rules and liable to be upheld.

D. Incorrect. As explained above. Furthermore,Athe punishment :order passed‘ by the
competent authority as per recommendation of the‘ enquiry officer.

E. Incorrect. Replying respondents being senior members of the disciplined force are

* duty bound to ensure safety of public and their property as well, for the very
reason a close check is kept upon the subordinates to avoid -a,nd eradicate misuse

of official authority in the discharge of duty. Punishment order passed by the

competent authority is based on justifiable and genuine gr_‘ounds, without any

malafide intenkion.

»

F. Incorrect. Reply to the charge sheet was thoroughly examined by the competent
authority and found unsatisfactory. After fulfilling all the codal formalitiesfie was '
awarded the minor punishment. .

G. Incorrect. The punishment orders are just, legal and have been passed by the

competent authority as per law/rules without any malafide intension.

PRAYER.

It is therefore most humbly prayed that in light of above facts and submissions, the

appeal of the appellant being devoid of merits and legal footing, may kindly be dismissed

with cost please.

Capital City Police Officer,
Peshawar.




BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA'PESHAWAR.

Service Appeal No.9617/2020.

Hamayun Khan SI No. MR/30 CCP Peshdwar ......................... s Appellant.

VERSUS.
Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and othjers ...... Respondents.

AFFIDAVIT.

We respondents 1, 2 and 3 do hereby solemnly affirm and declare that the
contents of the written reply are true and correct to the best of our knowledge and belief

and nothing has concealed/kept secret from this Honorable Tribunal.

ProvincialRolice Officer,
Khyber/Pakhtunkhwa,
Péshawa

| / .
Capita@ity Police Officer,

Peshawar.

(\/c

Senior Superintepd@entof Police,
Operations, Feshapvar, -
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Whereas | am satisfied that a Formal Enquiry as contemplated by Police Rules 1975 is
/ ' necessary & expedient in the subject case against you SI Hamayun Khan while posted as SHO

FARN PS Tatara District Peshawar.

And whereas, I am of the view that the allegations if established would call for

major/minor penalty, as defined in Rule 3 of the aforesaid Rules.

Now therefore, as required by Rule 6 (1) (a) & (b) of the said Rules, I, Senior
Superintendent of Police, Operations, Peshawar hereby charge you SI Hamayun Khan while
posted as SHO PS Tatara District Peshawar under Rule 5 (4) of the Police Rules 1975 on the

basis of allegations mentioned in the enclosed statement of allegations. - ~

I hereby direct you further under Rule 6 (1) (b) of the said Rules to put forth written
defence within 7 days of the receipt of this Charge Sheet to the Enquiry Officer, as to why the
action should not be taken against you and also stating at the same time whether you desire to be

heard in person.

In case your reply is not received within the specific period to the Enquiry Officer, it
shall be presumed that you have no defence to offer and ex-parte action will be taken against

you.

SENIOR SUPERINT
(OPERAT

No. 22 J__EIPA  dated Peshawar the 2/5/52/2020.

Copy of the above along with Summary of Allegations is forwarded for information and

NDENT OF POLICE,
PESHAWAR

necessary action to the:-

1. Enquiry Officer to please conduct enquiry on day-to-day basis without interrujtion and
submit your findings and grounds thereof to this office within stipulated period.

2. The accused officer.

-
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g. Worth a vide FIR No.78/202
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o . STATEMENT QF ALLEGATIONS B

[, SSP/Operations, Peshawar as competent authority, am of the opinion that you SI i

Hamayun Khan while posted as SHO PS Tatara District Peshawar have rendered yourself § ,

15
liable to be procecded against, as you have committed the following acts/fomission within the ;
AAT

meaning of section 03 of the Khyber Pakhtunkhwa Police Rules, 1975.

SP/Cantt: Peshawar vide his office memo No. 553/PA dated 26/02/2020 reported that:

- i) You while posted as SHO PS Tatara were allegedly involved in corrupt practices
and mixed up with criminal elements/drug peddlers.

i) Your gunmen Majid No. 5668 and Lugman No. 2739 used to apprehend bad
characters/record holdcrs/susp'ects on your behest from different places without
bringing them on record and afler minting illegal gratification from them in lieu
of their release, they would set free the detenues. '

iii) Your performance with regard to working out pending untraced cases, curbing
street crimes and narcotics are also remained unsatisfactory.

iii)  All this amounts to gross misconduct on your part and render you liable to be

proceeded against departmentally.

For the purpose oi’scrutinizihg the conduct of afore said police official in the said episodc

with reference to the above allegations S[) RMGLP is appointed as Enquiry
’ \

Officer under Rule 5 (4) of Police Rules 1975.
The Enquiry Officer shall in-accordance with the provision of the Police Rules (1975),
provide reasonable opportunity of hearing to the accused Official and make recommendations as

to punish or other action to be taken against the accused ofTicial.

]

(OPERATIONS), PESHAWAR

No. »2_20 E/PA, dated Peshawar the 271 0212020
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OFFICE¢ -
SUPERINTENDE CE,
RURAL DIVISIO ‘AR
No. Q5 /SPR, - 020
Email: ofﬁcespruralp ’ - Cfcom’
To: The SSP Operations, Peshawar
Subject: DEPARTMENTAL ENQUIRY AGAINST St HAMAYUN EX.SHO TATARA
Memo:

Please refer to your office diary No. 200/E/PA, dated: 28.02.2020. . o

Allegations: )
As per report of SP Cantt vide his office memo: No. 553/PA, dated: 26.02.2020 that:-
a. The delinquent officer while posted as SHO Tatara was allegedly irwolved in corrupt practices
" and mixed up with criminal elements/drug peddlers. '
b. His gunmen Majid No. 5668 and Lugman No. 2739 used to apprehend bad characters/record
holders/suspects on his behest from different places wrthout bringing them on record and after
_mmtmg illegal gratification from them in lieu of their release, they would set free the detenues.
¢. His performance with regard to worknng out pending untraced cases, curbing street crimes and
narcotics were also unsatisfactory.
Proceedlngs

-Charge sheet along-with summary of allegations was served-upon the delinquent official

and all the relevant documents were perused. All delrnquents police officials and other Pollce officers’

acaquanited with facts of | inquiry were summoned and cross questioned. /
Statement of S1 Hamayun Khan:

He stated as under -
1) That the alleged charges of corruptron and corrupt/malpractices, vocalized in the summary of
allegations are based on malafide and miscommunication. He is ready to swear upon oath that
alleged charges bear no authenticity and veracity but based on concoction. '

2) It has become very common that when some difference between locals and local Police are stirred up-

or relations betwéen incharge and subordinates become strained, compIamts emergeu in the shape
of anonyrnous status with serious allegations against Police officers, without any solid materials. '
: 3) That para-wise replyregarding alleged charges is as under:- . L
‘a. Theact of corruption or corrupt practices like, receiving money from anti-social elements and ‘bad
characterlcnmmals needs to be legally adjudged in accordance with Police Rules/other relevant
laws and there should be sufficient incriminating materials to substantlate the charge Needless to
say that corruption charge/persistent corruption- requires solid materials but here o/n record,
nothing in support is available. Rules regarding proceedings against Police officers reported
to be corrupt or involved in corrupt practices, attract Rules 16.39 riw 16.16 PR 1934

wherein corruption record is required to.be maintained on personal file, character role or’

faujimisal and attested copy thereof shall be furnished to the Police officer concerned, but
such record has not been maintained or is not available against him hence, the alleged
charges do not carry legal footings. : ) .

b. The constables (not gunmen) namely Majid and Luqman assumed their charges in PS Tatara on
23.1.2020 vide DD No. 17, while due to their absence from PS, they were mari&d absent vide
PS DD No. 32, dated: 19.02.2020 and since 19.02.2020 (copies attached ae Annexure A/A1),
they were not present on duty at P.S which was already in the knowledge of worthy SP. May be

clarified here that both the constables were not his gunmen but assigned general dutigs of P.S

‘and his assistance or collaboration in malpractices with them is based on misrepreeentation
rather’ this charge is without any factually/veracity. Worth clarifying that request for their
transfer/ireplacement from PS Tatara was made in writing to the authority.

R o
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R OFFICE OF THE
'~ SUPERINTENDENT OF POLICE,
RURAL DIVISION, PESHAWAR

Email: officespruralpeshawar@gmail.com’

C. So'lé'r'péridéncy} bf‘lﬁr;traced~ca-ses,«street crimes or controlling narcotics are concerned, during
“short span of time of 02 months, he has booked 100 cases-of various ngture, as_; i's.reflecting
from FIRs annexire “B” to “B99” as ready reference, out of Which 41 cases 'pertairis to
narcotics trafficking. Worth mentioning that he Succ‘essfully traced out famous murder
case of the area vide FIR No. 78/2020, arrested the culprits and provided every support to " :
the |nvest|gat|on unit of PS Tatara. May be added here that on 22.02. 2019 to: 25 02. 2020: ‘
respectively group of mobile comprising of 03 members/culprlts snatchlng of the are:
were also apprehended red-handedly with snatched mobiles and group of mobile buy.:..
on fake currency were arrested with recovery of huge amount of fake currency from therp,
they were booked accordingly, under the relevant law. Worth mentioning that c}.'\:the arrest
of mobile snafch_'ers, 02 untraced cases of PS Tatara were also traced out.

: ;t). He stated that it may be added here that on the face of contents of charge sheet, alleged 'charges_ .

being unsubs'tantiated/non-incriminated, are not worthy of consideration because there is no any- '
| complaint or report iodged or other substantiating materials/evidence in support of charge, therefore
" the charges levelled against him-seém to be anonymous, proceedings whereof are barred by '
" Provincial Govt: under the following notifications as well other law provisions: '

« S&GAD Letter No. SORII (S&GAD)5(29)/97-1t, Dt: 20.7.1998

» S&GAD Letter No. SORII (S&GAD)5(29)/97-1l, Dt: 15.11.1999

» Section 4 Federal Investigation Rules 2002

.» Section 4 (5) SRO(1)/2015, Dt: 6.11.2015 (Human Right Commission)

a,

are

'Findings/Recommendation:

Brief facts leading to said enqhiry are that two Constables Majid No.. 5668 and Ludman No. 2739

while posted at PS Tatara were found involved in FIR no. 396 u/s 365 A dated 24.02 20 PS .Chamkani.

Both these Constables were especially transferred to PS Tatara on request of dellnquent,SI Hamayurn

(Ex - SHO Tatara). On further perusal, it was found that both constables were performing thenr duties at
PS Tatara in civvies on a private vehicle on direclion of delinquent St Hamayun ( Ex — SHO Tatara}.
Numbef of complaints were pouring against these Constables for arresting criminals and leaving them
aﬂer taking illegal gratification. Taking notice of these complaints, ASP Hayatabad directed SHO to send .
them off to quarter guard. HoWHamayun ( Ex - SHO Tatara) markMe'

vide DD No. 32 dated 19.02.2020 and informed his superiors. And later on 24.02. 20, they were arresis :

by PS Chamkani for extorting money after kidnapping a criminal

Form perusal of statements, cross examinalions of delinquent officers and PS recozd first

allegation of nvalvement of deiinquent S| Haimayun Khan in corry ipt praclices and nixing up wilh criminal
"—_"“_"_'_"'—h—-—._______. -

——— e

elements / clrug peddlers could not be proved. Increased comparative recovery of narc',,t; cs as compared
Sttt

to corresponding months of 2019 and registration of 41 narcotics cases at PS tatara in January and Feb

2020 substantiates to_the fact that he is not involved with drug peddlers Moreover, whlle_EQI_L‘;Sﬁl-Of—Ps

record, no complalnt surfaced alieging involvement uf delinquent Si Hamayu Khan in corrupt practices

~ B - J
Second alleqatlon on_ delinquent SI Hamayun was that his 1$ gunmen Majid No. 5668 and Luqman

No. 2739 used to apprehend bad characters / suspects / record holder on 3r on his behest from different placer
without bringing them on record and alte

et

they would set free detenues . As far as,

et e et

v minling illegal gratification from them in lieu of their rck,a'

ailegation o the extent that butn constables were underiahing

criminai activities on behesl of delinguent S| Hamayun Khan LOL;IJ nof he prove:d during EIGUITY .

St Hamayun Khan over his subordinates ang

Howaver it clearly reflects poor supervi!-;i(.m of deiinquernt

No. AS /SPR, DT WY /2020~
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Email: ofﬁcespruralpeshawar@gmall com’

SUPERINTENDENT OF POLICE,
RURAL DIVISION, PESHAWAR

 his |nabr£|ty to select a professional and honest team whlch later caused an; embarrassment to Police

department. .

As far as; third allegat[on of poor performance on part of delrnquent SI Hamayun with regards to .

. "worklng out pendlng untraced cases is concerned,

officers rernamed Kighly unsatisfied with his performance Moreover dellnquent Sl does notearn a good
‘reputatron in eyes of superror ofﬂcers

3
£

. '
Based on aforementloned flndlngs rt is recommended that delmquent SI Hamayu khan may be
~awarded with minor punishment.

%M

Capt: (R) Najam

shain Liaquat ‘PSP)
SP Rur

vrsron Peshawar

it is proved beyond shadow of doubt. His superwsory.
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