'; : In v
- Serv1ce Appeal No.1217/2023

Ghulam Dastagir : ' B versus Deputy Commissioner and 2 others

ORDER
22™ September, 2023.

2. This is an applican under section 12(2) of the Code of Civil Procedure, 1908,
filed by the Petm_" r in Service Appeal No.1217/2023 titled “Ghulam Dastagir

Hfommissioner etc”, which was dismissed by the Tribunal on

for the Petitioner argued that on the day when the appeal was

fiant had filed an application making a request to dispose of the

Patwari Halga Wa :ﬁ—aga with a further prayer to direct the respondents to allow the

’.

appellant to compl f«n norngal tenure as Patwari Halqa Wadﬁaga. It is contended by

) M;

the learned counse.l% or the petitioner that this application was neither considered

i O iy wade R
nor decided so n‘g;mh so no mention of this apphcatlon/ in the judgment. He
’i-

m‘\z,

submitted that the £ lelcatlon might be accepted as prayed for.

4. Conversely the learf; ed counsel for the private respondent argued that heading of

the application maye by the petitioner does not show anything on which the
0 Rl b vankad R

provisions of secti uqih 12(2) of the Code of Civil Procedure, 1902}/ He referred to
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order sheet dated P% .08. 2023 passed in the main appeal and submitted that the

<

Trlbunal had alrealed madaq__observatlon that the subsequent transfer order (dated

s L
25. 07* .2023) of ?1f etitioner was issued by mentioning “in pursuance of Service

7‘.'.3'

30. 05'2023” whereas this Tribunal had not directed for

transfer/postlng o '4' ppellant (petltloner herein) as Halga Patwari Wadpaga and

n ¢
further that the or% ir was not m accordance with direction of the Tribunal. The
. . §. \f

depag:tment was dr ted to. be careful while passing any order using the name of
by e

Serviide Tribuna l.' uch éases Concluding his arguments, he submitted that there

was no fraud, mistéy Fesentation etc done 1Q§llls matter and supporting the judgment
; S ' Do gl

dated 07 08. 2023 Rerefore, ]the application might be dismissed.

. Having heard and Q¥ 81dered the rival arguments we find that although the Tribunal
r‘g Q ,'" ‘ .
.2023 had observed that the subsequent transfer order dated

dated 30.05. 2023’ hereas this Tribunal had not directed for transfer/posting of

appellant (petltlon herem) as Halqa Patwari Wadpaga and further that the order

was not in acco% jce with direction of the Tribunal and the department was

dlrected to be carefifl while passing any order using the name of Service Tribunal
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in such cases, yet § }]ge orda; dated 25.07.2023, of transfer of the petitioner against

Gzl

the post of Patw : .)?Halqa Wadpaga, is still in the field as this fact has not been

dlsputed rather ad Hgted at the bar by the departmental authorities (worthy Assistant
8
Commissioner R t‘%nue Peshawar who also said that the petitioner was still
!
0 3
holding the post of; ];atwarl Halqa Wadpaga). As the order dated 25.07.2023 is still

in the field and the petltloner is also admittedly working against the post of Patwari

‘}

Halga Wadpaga,g &hereforé anybody feeling aggrieved, of the order dated
25.07.2023 may t ee hlS steps to proper course against the order under which the

petitioner is hold g the post for another reason also that that was not under
i
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challenge before t

\ htlgatlon the dep 1
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Tribunal on this‘2:
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1tr1buna1 _We expect that in order to avoid further unnecessary

ental authorities would honour the tenure provided in their

igr*Policy and the petitioner should not suffer otherwise than due

L \
(Kalim Arshad Khan)
Chairman
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21% Sept. 2023

*Mutazem Shah*

o=

1. Junior to counsel for the petitioner present. Mr. Muhammad J ah,
District Attorney for official respondents No.l & 2 present. Private
respondent No.3 present through counsel. |

2 Former made a request for adjournment as senior counsel is not

L

available today. Adjourned. To come up for arguments by tomorrow i.e.

8

(Muhammad Akbar Khan) (Kalim Arshad Khan)
Member (E) Chairman

22.09.2023 before P.B. P.P given to the parties.
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05.09.2023 Learned counsel for the petitioner present. Mr. Asad Ali Khan,

*Naeen Amin*

14" Sep, 2023

Assistant Advocate General for official respondents No. 1 & 2

present. Private respondent No. 3 alongwith his counsel also

present. .

Reply on behalf of respondent No. 3 submitted, copy of which
handed over to learned counsel for the petitioner. Learned
Assistant Advocate General requested for further time for
submission of reply/comments. Adjourned. To come up for
reply/comments on behalf of official respondents as wells as

arguments before the D.B on 14.09.2023. Parcha Peshi given to

the partiés.

o) (FarethaPaul) (Salah4ud-Din)

o Member (E) Member (J)

1. Learned counsel for the appellant present. Mr. Fazal Shah
Mohmand, Additional Advocate General alongwith Mr. Muhammad
Taj, Assistant Commissioner (Revenue) for official respondents

present. Learned counsel for private respondent No. 3 present.

2. Repiy/comments on behalf of official respondent No. |

submitted which are placed on file. Learned counsel for the appellant

~ sought time to go through the same. Adjourned. To come up for

Namranid il *

arguments on21.09.2023 before the D.B. P.P given to the parties.

(Muhammad Akbar Khan) (Kalim Arshad Khan)
Member (E) Chairman



