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BEFORE THE KHYBEU PAKH lTJNKMWA SERVICE TRIBUNAL, PESHAWAR

Rc-joindcr to the inquiry report /

KhyUcr Pnkhtukhwe 
Service Xr*!*****®* /In

Diary N«.
Service Appeal No.1670 /2022

>-Oute«l-

Muhammad Idress.
Hx-Junior Clerk,
R/o Ouch East, Tehsil.Adcn/ai. Dir Lower Appellant.

Versus

The Director Education,(E & SED' 
■ Near Malik Saad BRT, 'rcrminal, 

G.T. Road.Firdous, Peshawar 

Kohat Region, Kohal.

I.

The District Education OlTiccr (Male), 
(E & SED), Dir Lower.

2.

The District Education OPneer (Female), 
(E & SED), Dir Lower............................

3.
Respondents.

Respectfully Sheweth,

With due respect the undersigned humbly submits as under;

Back Ground;

It is humbly submitted that the Appellant has remained as a Junior 

Clerk, GGHS Kotigram from Octobci/21/2019 to January/30/ 2022. 

He was relived from GGHS K.oligram on 31-01-2022 in pursuance of 

the transfer order dated 20-01-2022 and his services were placed at the 

disposal of District Education Officer (Male), Dir Lower for further 

adjustment. Copies of the transfer and reliving order dated 20-01-2022 

and 31-01-2022 attached with memo ofServicc Appeal.
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On 26-11-2021 vide dispatch No.24 Mst: Zaitoon Begum, Head 

Mistress, GGHS Kotigram, who was going to be retired w.c.f02-04- 

2022 on attaining the age of superannuation, submitted an application 

for retirement so, as to obtain NDC before her retirement. The 

anplication was rcccivcdon 10-12-202lbv the office of DEO (F) DirLoAver as 

evident from Anncxurc-Flaa/1, and whereas the audit process was 

carried out on 27-n-202lfor the purpose of NDC. Noav the question isas to 

why the application for retirement was submitted on 10-12-2021, when 

the audit process was already carried 

audit proceedings on 27-11-2021, it v/as unearthed that Mst: Zaitoon 

Begum has misappropriated Rs.l5050C/-of Pupil fund. It is humbly

out on 27-11-2021. During the

submitted that Junior Clerk by virtue of his job description has nothing

is collected from the studentsto do with the Pupil Fund. The func 

directly by the Class Teacher and thm is handed over to the Head 

Mistress, who further deposits the san.e into the Bank Account of the

School. The Head Mistress misappropriated the Pupil Fund and failed

to deposit the same in the concerned Bank Account. Il is pertinent to note
17-11-2021 and Avhereas the Bank 

[hat till 10-12-2021, no such amount
that the audit has been carried out on 

Statement of the concerned account sIioavs 

Avas deposited in the Bank Account.The fiank Statement further shoAvs that 

the Pupil Fund amount Rs.150500/- has be m deposited on 30-12-2021 i.e. after 

the audit proceedings. Copies of application along withaudit notes on the

account of GGHS KotigramDir l.ower dated 27-11-2021 and Bank 

Statements are attached already attached with memo of Service Appeal.

It is humbly submitted that the Flead Mistress named above directed the 

undersigned to complete the documentary proof of the Pupil Fund and 

its expenditures. The undersigned requested the Head Mistress that 

^‘‘shice the questioned fund has been utilized by you (Head Mistress) directly and 

the undersigned has nothing to do with the said fund therefore, you (Head 

Mistress) may kindly provide necessary documentation regarding the utilization 

of subject fund so, that the undersigned^ could further processed the legal
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s/ie failed to provide any sort ofproceedings in respect of the fund hut, 

document.''^

It is worth mentioning that the Head Mihress by herself deposited the Pupil 
Fund amount Rs.150500/- on 30-12-202l[ which is evident from the Bank

Statement.

This got the Head Mistress annoyed and she bent upon to penalize the

appellant and in connivance with higher authorities primarily got the appellant
20'0J-2022 and placed the appellanttransferred  from the school vide order dated 

at the disposal of DEO (Male). It is also worthy to note that the appellant was 

relieved by the said Head Mistress vide reining order dated 31-01-2022. The pay

e said Head Mistress on 31-01-2022. 

BO (Male) Adenzai at Chakdara 

It is also worth mentioning that the 

February, 2022 has not been paid,

of the appellant was also made inactive by tl 

The appellant was then adjusted at SD 

against the post of Computer Operator.

salary of the appellant for the month of 

which is still outstanding.

The enmity of-the Head Mistress does not end and she lodged 

complaint before the District Education Officer (Female) Dir Lower, 

Tiniergara on 14-03-2022 wherein she leveled frivolous and baseless 

allegations against the appellant and rc sultantly a slipshod inquiry was 

initiated in the absence of appellant.

The ASDEO (Establishment Primary) Mr. Shahid Anwar Sahib called 

the appellant through Mr. Raza Shah, SDEO (Male) Adenzai to appear 

before him on 21-05-2022. The appel ant appeared before the worthy 

ASDEO (Establishment Primary) Mr. Shahid Anwar Sahib on 21-05- 

202.Wherein the appellant informed that complaint has been received from 

Mst: Zaitoon Begum, the then Head Mistress, GGHS Kotigram. He showed copy 

of the complaint and directed to take'pktiue of the same and submit answer to 

the complaint immediately at the spot. The appellant answered the allegations 

the spot and denied the same in written form

on
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has never been served with any chargell is humbly submitted that the appellant 
sheet / statement of allegations. The undersigned was unaware as to whether any 

inquiry/ order has been made and whether any inquiry officer or as the case may 

he, inquiry committee has been constituted on the complaint of Head Mistress. 
The appellant later on came across the information that a report has been 

submitted before the worthy Director Education, E&SE wherein it has been
with major penalty of compulsoryproposed to penalize the undersigned 

retirement.

The appellant immediately approached the respondent No.l the worthy 

Director, E&SE, KJiyber PakJnLinkhwa and submitted application in this 

behalf on 22-06-2022 wherein he requested that since, the appellant has 

been condemned unheard in the whole proceedings. Neither the 

appellant has been served with charge sheet and statement of 

allegations nor has he been associated with the alleged inquiry 

proceedings. The statement of the complainant and others, if any, were 

recorded.The same were at the back of appellant with no opportunity of 

cross examination and defense therefore the whole proceedings against 

the appellant were void ab initio and cannot be clothed with validity.

The respondent No.l worthy Director Education was pleased to allow 

the application and marked the same to Additional Director on 22-06- 

2022 for further necessary action thereupon. It is also humbly submitted 

that the additional Director also marked the application of the 

undersigned to Assistant Director (Admn) for further process. Appellant 

was called by the respondent No. 1 W Drlhy Director E & SEvide letter 

Endstt; No.2156-F.No./A-23/Complaint/Dir Lower Dated 01-08-2022 

to appear before him at Peshawar for persona! hearing on 04-08-2022. 

Appellant accordingly appeared on 0L08-2022 for personal hearing, 

questioner was served upon him and appellant replied the questioner 

the same date.Copies of personal hearing attached with memo of 

Service appeal. *

on

^ 1
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0.5364-67 dated 11-08-2022 fromThe appellant received Notification T 

the office of respondent No.l the Director E &SE on 12-08-2022 with

the remarks that appellant is exonert ted of the charges, however '"the 

appellate authority Respondent No.) the Director E&SE Khyber

Pakhtunkhwa has decided to issue to Muhammad Idrcss

Junior Clerk to perform his duty regularly with the entire
satisfaction of high-ups, otherwise strict action will be taken against

hiin^copv of Notification attachedasFlag-II

During this period respondent No.2 me District Education Officer Male 

Dir Lower issued show Cause Noti:e to the appellant vide Endstt; 

No.6101-03 Dated 18-07-2022 with the direction to submit the reply of 

show cause within 7 days of the delivery. Appellant according 

submitted his reply. Copy of show cause notice and reply of show cause 

notice attached with memo of Service kppeal.

It is very astonished that on one hand the appellant wasexonerated by 

the worthy Director and whereas on the other hand; appellant was 

served with show cause notice on the jame set of allegation upon which 

appellant was exonerated.

All relevant facts have been already elaborated by the appellant in his 

service appeal, which is woilh perusal.

From the circumstances explain above it can be easily judged that the 

whole department proceedings wereinitiated with malafide intention to 

remove the appellant from his legal seiwice.

Replvto the inquiry Report.

The undersigned humbly submit as under;-

undersisnecl in in the inpuiryReply to allesalion leveled asainst the

report.
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Allesation in the show cause notice.

submitted bogus/dcsigned/fakeA. Allegation No.A...“You have
application to the DEO (F) for the retirement of Headmistress
GGHS Kotigram”

B. Allegations in inquiry report.

C. Whereas the inquiry officer in his report “Analysis of the
statements” says as to the following:-

“The written statement and verblc information shared by the HM
and Teacher shows that the clerk concerned pracized irregular
activities through fake and designed letters for which he has very
known reputation and experty.
The Headmistress categorically ihat Mr.MuhammadIdress has
submitted bogus /designed /fake application of her retirement to
Secretary E & SEOflicc with fake signature as he is expert in it.

In this respect, it is humbly submitted that:-

From the perusal of the show cause notice, it is evident that 

appellant was blamed for submilting retirement application of the 

Head Mistress to DEO (F)Dir Lower and whereas the inquiry 

officer in his inquiiy report says that appellant has submitted 

bogus retirement application to the SecretaryEducation (E & SE), 

Khyber Pakhtunkhwa. Now the question is “which one is true”. 

Whether the prosecution could be allowed to approbate and re­

probate in the same breath.

1.

It is universally accepted principle that an illegal act is done for 

the sake of some monetary or otherwise benefits. In the instant 

case the question arises that what was the motive of the 

undersigned in fabricating bogus/designed and fake 

application?
As per rule application for retirement is submitted six month prior

11.

negative.Theanswer IS
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lo the date of retirement so, as to secure, the NDC for the purpose 

of pension. The audit of the school Head Mistress was carried out 

27-11-2021 for the purpose of NDC, which was a legal 

requirement. The question is what was the purpose of appellant in 

submitting the so called bogus application for retirement. 

Headmistress was going to retiiement on superannuation 02-04- 

2022. Complainant herself submitted application vide dated 26- 

11-2021 and received in the offide of DEO (F) on 10-12-2021. An 

audit of the accounts of GGHS Kotigram was carried out by the 

office of Director of Elementary jand Secondary Education Khyber 

PakhtunkJiwa, Peshawar 27-11-2021 i.c much before the date of 

receipt of retirement application by the Office of DEO (F), which 

received by the EDO (F) on 10-12-2021. This is the routine 

practice of the department. The complainant was herself 

beneficiai-y of the whole audit proceedings. In case if any audit 

Para is endorsed against the complainant than how it can be 

presumed that it was unearthed due to the act of the undersigned.

on

was

iii. In case the undersigned has falsely fabricated the signature of the 

complaint on the application thei the best course for the inquiry 

officer would be to send the signature to FSL for verification and 

then to determine the geniuses or otherwise of the signature. In 

absence of any evidence, how it can be presumed that the 

undersigned has/had fabricated/cesigned bogus signature on the 

application.

iy. In order to burden the shoulders of the appellant with alleged 

accusation, the inquiry officer was legally bound to record the 

statement of the complainant in tne presence of the appellant and 

provide oppoitunity to scrutinize her statement under the scrutiny 

of cross' examination. The appellant has not been associated with 

inquiry proceeding.ahd^ has been condemned unheard which
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against the principle of natural justice and also against the 

provision ofE & D Rules, 2011.

It has been repeatedly held by th? Hon’ble Supreme Court of 

Pakistan that in case of major p malty there must be regular 

inquiry. In the instant case no regular inquiry has been conducted. 

The appellant was neither been served with any soil of charge 

sheet and statement of allegation nor any regular inquiry has been 

conducted. Appellant was unaware of the inquiry proceeding. No 

inquiiy was attached with the show cause Notice. The appellant 

was also denied with opportunity of personal hearing. The whole 

departmental proceeding was/is nullity in the eyes of law 

therefore, liable to set aside.

V.

Allegation in the Show Cause Notice.

D. “You have submitted a fake letter to DEO (¥) for cancellation of 
DDO ship of the Headmistress GGH^ Kotigram”

Allegation in the inquiry report.

report ‘‘Analysis of theThe inquiry officer vides its 

statements”savs as undcr:-

“Shc (Complainant / Headmistress) also disowned the letter of 

DDO ship of Mst: RabiaAvoub SST as the clerk (appellant) has 

designed it without the approval oflthe Headmistress”.

IN Response, it is humbly submitted that the undersigned has never 

submitted any application or letter for cancellation of DDO ship of 

the Headmistress GGHS Kotigiam. It is the prerogative of the 

competent authority to appoint o • nominate any person on the post 

of DDO ship. No evidence js available on record that the 

undersigned has ever submitted application for cancellation of
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DDO ship of the complaint Headmistress. In case if there is any 

evidence the undersigned has right to be confronted with such type 

of evidence. In the instant case th3 undersigned has never been 

confronted with such type of evidence. In case of submission any 

such type of application; there must dq initial of the appellant on the 

application.

The statement of Mst; RabiaAyub has not been recorded by the 

inquiry officer in the presence of appellant.

Allegation in the Show Cause Not cc

E. “You also submitted a bogus transfc r order of Mst: Rabia SST
from Kotigrani to GGHS NiilMalakand Agency.” ....(Show
Cause).

Allegation in inquiry report.

The inquiry officer vide its report “Analysis of the statements”savs 

as under:-
It is too astonishing that he (appellant) provided a bougus transfer

order of one Mst; Sarwat Begum showing her transfer from

GGHS Kotigram to GGHS Nul MKD signed by the Deputy

Directress and on the basis of it submitted stoppage of pay source

in the Account Office with Fake Signature of the Headmistress

keeping the teacher concerned unaware just to torture her. The

Transfer order was verified froiii the concerned signatory in

Directorate, she disowned her signature.

In response it is humbly submitted that:-

In Show Cause Notice, it has been provided that appellant has

submitted a bogus transfer order of Mst: Rabia SST from

1.

Kotigram to GGHS NulMalakand Agency and where as in the

inquiry report the name of Mst: Sarwat Be2um has been

mentioned.
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Now the question is which statement is true. Whether
prosecution could be allowed to approbate and re-probate in

the same breath.

from GGHS Kotigram onThe undersigned was Iransferrec 

20/01/2022 and was placed it the disposal of DEO Male Dir Lower
n.

at Timergara and wasrelievcd by the complainant Head Mistress on 

31/01/2022 and where is salary of the undersigned has also been 

withheldw.e.f31-01-2022 to 28-02-2022 which is still outstanding.

It has been already explained above that an illegal act is committed 

with certain ulterior motive or fina icial benefits. The first question 

which would likely to be raised in a prudent mind would be is to 

what was the interest of the appellant to fabricate/ prepare bogus 

transfer order of Mst:Sar\/at Begum

111.

SST GGHS

Kotigram.Mst.Sarwat Begum is neither relative of appellant nor the 

appellant has / had any sort of rektion with the concerned teacher. 

It is also humbly submitted that the undersigned has no enmity what 

so ever, with the concerned teacher. In absence of such type of
)e as to why the appellant hasrelationship the question would 

prepared/febricated a bogus transfer order of the said teacher?

The inquiry officer was under legal obligation to record evidence of 

all concerned persons including Mst: Sarwat Begum SST GGHS 

Kotigram and that to in the presence of appellant with opportunity 

of crass examination.In the instant case no such evidence has been 

recorded by the enquiry officer and what to say of crass 

examination? In absence of compliance with mandatory provisions 

of law for the validity of accusalic n;how it can be presumed that the 

undersigned is guilty of submit ing bogus transfer order ofMst; 

Sarwat Begum SST from GGHS Kotigram to GGHS NulMalakand

IV.
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Agency.The appellant has never bien confronted with such type 

bogus transfer order.

F. “Vou have also been removed from service on 30-10-2009 on 

similar charges”

The inquiry officer vides its report “Analysis of the 

statements”savs as undcr:-

“His (appellant) previous service record is full of such devil 

incidence on the basis of which he v as removed from service vide 

this Office No.6767-72 dated 30-I0-::009 after legal formalities for 

such like bogus and designed practices.

Later on, when got his re-instatement order conditioned with De- 

Novo inquiry, but no one was ready to inquire him again.

The competent authority, Worthy I irector E & SE (as EDO/DEO 

Dir Lower of that time) settled the matter through Oath, but the 

concerned clerk (appellant) did not himself reformed.

He (appellant) practiced such skilh in SDEO (F) Office Adenzai, 

GGHS Osakai and now in GGHS Kotigram. The previous 

inquiries and personal files (huge Volume) of the junior clerk is 

full of such like practices for which [le is well known to every one.”

In response to this allegation, it is humbly submitted that the 

Hon’ble Seiwice Tribunal Vide Judgments Dated 24-06-2009 and 

09-08-201 re-instated the undersigned and declared all sort of such 

type of allegations as illegal, unlawful and without lawful authority. 

It is also worth mentioning that Denovo inquiry was conducted and 

the reinstatement order was withdrawn. The appellant again 

approached the Service Tribuna and filed Service Appeal No. 

556/2010 and resultantly the appellant was again reinstated with all 

back benefits. The order of the Hcn’ble Service Tribunal and that of 

competent authority is worth perusal.a civil servant is
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honorably acquitted of the charges, the same cannot be made 

precedent for any subsequent allegation and no conviction can be 

made on the score of such type if allegations. It is also worth

mentioning that the competent authority vide his comments dated 

09-02-2011 has categorically admi ted that the alleged accusations

nexus with the conduct of theas flimsy in nature and have no 

appellant therefore, liable to be set 

of Hon’ble Service Tribunal dated 09-08-2010 along with

at naught. Copies of Judgment

reinstatement order, Service Appeal No.556/2010, Order Sheet 

dated 05-09-2011, and Comments of the competent authority dated 

09-02-2011 and the reinstatement c rder with all back benefits dated 

13-03-2014 are attached as Flaglll 

Appellant has neither been con 

allegations nor has the inquiry 

evidence in this respect.

De novo inquiry was conducted th 

GCMSS Timergara and Mukhtiar 

it is false to say that no one was 

the appellant. Copies attached as FI ag-IV.

routed with such like alleged 

officer bothered to record any

■ough Mr. Hazar Hayat Principle 

Oian Principal GHSS, Khali and 

'eady to conduct inquiry against

So far the question of Oath of the appellant is concerned; the same

has no factual back ground, false and concocted. Ihe Official 

respondents are under legal obligation to present any such type of 

other evidence before this Hon’ble Tribunal forstamp paper or 

perusal and scrutiny.

In view of the above exp ained humble submissions, the 

impugned Inquiry Report has no backup and nullity in the eyes of 

law therefore;this Hon’blc Tribunal may graciously be pleased to 

set aside the same and exonerat:; the appellant with all types of 

accusations and re-instate the appellant w.e.f 22-08-2022 with all 

back benefits accordingly.
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Through

jm\

Ashraf Ali Khattak 
Advocate,
Supreme Court of Pakistan

/ /2023Dated;
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\ SERVICE TRIBUNAL, PESHAWARBEFORE THE KHYBER PAKHTUNKHW

Rejoinder

in

Service Appeal No. 1670 /2022

Muhammad Idress, ;
Ex-Junior Clerk,
R/o Ouch East, Tehsil Adenzai, Dir Lower Appellant.

Versus

The Director Education,(E & SED), 
Near Malik Saad BRT, Terminal,
G.T. Road Firdous, Peshawar & others Respondents.

Affidavit

I, Muhammad Idress,Ex-Junior Clerk, R/o Ouch East, Tehsil Adenzai, Dir 

Lower, do hereby solemnly affirm and declare on oath that the 

contents of the instant rejoinder are true and correct to the best of my 

knowledge and belief and nothing has been concealed from the notice 

of this ITon’ble Tribunal.

CNIC: 15302-0937058-9

{i^umaira
' Oath CoEtMisio:^
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ucan MISTRESS GGH5 KOTI6RAIVI DIRSTRICT DIR lOWgR.

Dated Kotigram the /^i/_/2021.
nFFiceOFTHE:

SkNo.

• To,
The Secretarv Government of I
Kbyher Pakhtun Khwa E&SED Peshawar.

PROPER CHAMNHL 

AUDI iraTiQN FOR RETAIB^TEN
Through; - 
SUBJECT;- r FROM SERVICE.

in Elementary, and Secondary Education 

1985 to 02-04-2022 (A.N) and presently
It is stated that 1, am serving

/i.

Department Khyber Pakhtunkhwa wef 03-11-
BPS-17 at GQHS Kotigram Dir Lower.working as Head Mistress

My Date of Birth is 03-04-1962 and 1, will be proceeded on retirement on 

compietion of 60 years wef 02-04-2022 (A.N).

Therefore, you are requested that I may very kindly be retired from service
wef 02-0:4-2022(A.N) Please.

ecelve due attention: Hoping that my application will t

rr\
\

ijZAITOON^Sg&BIVI) \ 

\HEAD MISTRESS 

GGHS-KOTIGRAM DIB lower
flEADMISTRlW
.GGHS, Kotigram 

Dir (Lowers

\
!
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DniS^C'rOKATF, OF EI,Fivnr.rjTAKY Sc SECONDARY EDLICATlpN
KHVB'EK FAiaiTUNiaiWA rlI:Si•5A^VAR..

Irf:- ; d'dadmn.ese@gmaiLcomEmaiPhone: 091-9225344 ,

^;nTT;-;CATIOi^i .

has submitted a '■'Female) Dir Lower 
GGHS Kobrjrain Dii' Lower vii.U^ letcer

The Dlstrici; Ld-jcadon Oflicci'.. Vi'HEREAS,1.
corripleini; arjalns'L Muhammad Idrecs DxOC 

No.lXSS doled 18/3/2022, now service pi
lied t.indei' Lndsl:

iiced a I
do.7!?.G i -GS dai'ed 20/0 1/2022l.ower vide oliice order ii 

WHEREAS, .3n' enquiry has. been
vide r^otification isdued underSndst: No.4501-04.dated.30/03/2022. . ■

: Oifiesr (M) Oir-LQwer (Enquiry;-Officer), has 
.subrrutted detail enquiry', report, to Directorate yioo':

conducted by this Office through ■ DEO,.-(M.) Dir
:2.

lovv'er
.'VMERHAS, the District Education' 2'. '•

'■Conducted enquiry and
letter N0..3593 dated il/06/2022 with clear out recorr.mendations of compulsory

Retiremeht from service in r/o Muhammad Idrees J/C. ■
'WHP'RSASv an ciDpeal has been received in r/o MuhaninidO,,IdruL.,>...- a,ja!iL,t 

■ enquiry .Report with the request'that the enquiry officer has conducted an ex-parte

C '

4- •

e r\ C; u i ‘C\! G g' a: n s t hi i m.
;1 and cajlec M uh arum act' 

vide this office letter. No..2l56 dated
the appellate-authority has accepted his-appea

S,5. .
■■ I'dress.'lC for persona!'heSning on 4/8/2p22

EA

;1/0872P22. ■ . ■
'WHHRHAS, a questioner 

-' personal hearing dated 4/8/2022., ,
WHEREAS, Muhsrnma.d Idress. X 

the same date...

Lpo'n Muhammcid IdresS Oj3 during 

submitted 'written reply of the

, I

.was sep/ed•• 6.'

las •7. ■■ AHD
• . Questioner

now, imHERErORE, ' the .appella,te aut
hss decided to issue AVaminQ to MuhaTnmad Idrees .l/Clerk to

satisfaction' of the highugs, otherwise

on
the Director E&SE Xhyberhority

; 8.
, • pskhtunit'hwa 

■' perform-his duty regularly with the entire

' strict action will be taken.against him.
director .

Elomcriu'i'y C. SovlonrL'ry Ediicotion.
lar/lK'l' IMkhlUllkiVA-M, PUL.hOWOi'

Dir Lower .Dated-1__dzL/—
^ L| ‘l"' O'

E.ndst: Mo:' L ./ Lf.No: /A-23/M.S/Complaint,

. , ■ Copy'Of the above is forwarded for infirmation and n/action'to the.:-

-i- District Education Officer;(M/F) Dir Lower, ■ .,
2- , District. Account Officer Dir Lovyer.
3- princIpal/HM concerned.''

■ 4-'Official'C'oncarned.
5-:PA to'th.e Director EaSH.'Khvber PakhtunKhwa

/2022

I

Peshawar'. .
// ' ■

■P

..Dep:v:''iTr { F&A) , 
DirectoTci'te.Eck Seconda.r/"EducaT:iorii.

l.-'i-.',,- P-..... -.1,'.. . 1
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BEFOkB TI-IH NWFP SERVICE TRfBUNAL, PESHAWAR,

Appeal No.222/2009 .

OalooCinsliuilion-:: 18.02.2009 
Date ordccission o24.-6.2009

Muliainmad Idrccs, Junior Clerk, GHSS Shawa, Dislricl Dir Lower under transl^r to GHSS 
Samarbagh, Disirict^Dir Lower....................... .......... ................. ............(Appellant)

'!
[•.

VERSUS

I. 'I'hc [:.\cculive,Dislric[ Officer, Liementary &. Sccondary Educalion, District Dir t

Lower. ; ,
2. The District Coordination Officer, District Dir Lower at Timergara.
3. Mr. Muklitiar, Junior Clerk, GGHSS Ouch under transfer to GHSS Shawa, District

........................... I...... . (Respondents)
(Respondent No. 3 proceeded against' Ex-parte vide order dated 26.5.2009) ^

• !)
Dir Lower

Service appeal under Section 4 of the 'NWFP Seryice Tribunals Act 1974 against 
the impugned order dated 27.9.2008, passed by Respondent No.l whereby the 
appellant was unlawfully transferred from GGHS Shawa to (jHSS Samar Bagh and 
Respondent No.3 was transferred and posted there against Ayhich appellant filed a 
departmental appeal/ representation on 23:10.2008 but the same was not disposed 
of within the statutory period of 90 days,,,

For.Appellant.
For Re.spondcnts.

IMr. A.shraf Ali, Advocate.... 
Mr. (ihulain MuslnfaJlA.G.F

. MEMBER. 
member.MR. SULTAN MAH^OOD KHATTAK..;.,.: 

SYED MANZOOR ALI SKAI-I....................

.ii■lUDGMENT \'

SULTAN MaWdCD TO-TATTAK. MEMBER:- this appetll.hn.s been filed by the 

appellant against the impugned order dated 27.9.2008 passed by.Res

he was trnn.sfcn'cd fro|m GGHS Shawa toGHSS Samai Bagh and 
'o '

Iransrcrrcd and postei there against. Fie prayed the impugned orde 
appellant, may be aUojyed to continue his duties at GGHS Shawar, D 

Brief facts of the case as averted from tlic memo of appea:
ii

' Was appointed as Junib’r Clerk vide order dated 30.5.2006 and pos

After his appointment, the appellant had served ai GHS -Shorshing for hardly 3
It' I '

when he .wasitransferred and poslcd'at GCIHS Shawa vide Order dated 1.9.2006. 

ppcllant assumed the charge at the new schooh He was again tijarisferrcd from GGHS 

Shawa to GHSS Sam|r Bagh nhd Respondent No.3 Was posted vice the appellant vide the

eh
jOndentNo.l whereby ' 

Respondent No.3 was • 

• may be set aside and

r Lower.

arc that the appellant
2.

ed at GHS Shorshing,
I j-

Dir Lower.

months

The a
■ •,

L- : •:
I
1
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iinp^pccl order dated 27.9.2008. The impugned,order is the result of political interference 

,as is evident from thi! Idler dated 15.9.2008, whereby the-appe.lant was unlawfully

I'der is illegal, hence

•<»

[ransferred in violation'of the Rules and policyi The impugned o

appellant aggrieved the Oof preferred a departmental appeal on 23.10.2008 but tlie same 
1 ,

solicited no response, hence this appeal.
■ i;

The respondents'-.v/ere summoned. They appeared through
“" 'li '

submitted written reply, cjoiitested the appeal and denied the claim of
it

Rc.spondcni No. 3 who has been proceeded against ex-partc..

their representatives,

the appellant, except

4. Arguments heard and record perused. . •; ' . '

The learned counsel for the appellant argued that Respondents No. 1 & 2 have.not•5;

[rcal'cd ilic appellant in accordance with law, rules and policy on the subject aiid ac^d in

Pakistan, 1973 aridviolnliOn of Article 4 of Constilution of Ihc Islamic Republic of

unlawfully transferred the appellant through the impugned order whichJs illegal, unlawful

politically molivalcdand hciicc not .su.siainablc ^n the eyes of law. The impugned order is
I

and as such is neither in public interest nor in exigency of service hence the same is not

■.sustainable on tlii.s .scOrc alone. The impugned order is premature in as much as the noirnal

of posting of a civii|servnnt to a post is three years whichmuit be completed in all

: order of transfer as

tenure

circumstances and any transfer deviation of the rules will render th
I ’■ , '

without lawful authority. Tte impugned order .is in violation of the 
Policy, ethics of good goveiiance and also violative of tlie instructior 

Under llic Government of NWFP Rules of Business, 2001, Responde

transfer and posting,

s of the Govermnent.

it No. I was bound to

le same i-sas not beenconsult the Rcspoi'idcnl No.2 before the transfer of thc appcllant but t 

done which is in violation ofjflie rules, therefore the impugned order.cf Respondent No.! is

ued to lu-gue that the 

the appellant through

miliity in the eyes of law anc hence liable to be set aside. He contir 
-respondent department failed io encounter the rejoinder submitted by 

tjounier aflldavit, an^ihal^tje charges leveled against the appellrnt, are^frivolpus and 

without any evidence. The iiijpugned transfer.order has passed during die penod of_biui'

TN-ii n> 
-C

V = O'

/ ■

and^uiicicr the policy of transfer and posting no relaxation has been obtained from the

■ compelcm aiahurity, tlicrcforelthe order is not tenable under the lav/. He prayed that the

appeal limy be necepted as prayed for.

i;
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1.

3 2V;
.'t

!■:

!: .!'Phc learned A.G.P argued that whatsoever, had been done
i: ■/ '■

and prevailing policy. As under Section 4 of NWFP Civil Serv;
I . '

Servant shall hold Office during the pleasure of the Governor/autl 

■ ' was made on the

, 6. was under the law, Rules • I

nt Act 1973, every Civil

•!ority, However the order •

i^eport of Headmistress and in_ light of inqu 

prayed that the appeal may be dismissed. . ' "

T)' committee report. He

i

'7. After hcari ig arguments on botli sides, the Tribunal while agreeing with the
t

. arguments pul forthjby the learned counsel for the appellant hold that the impugned order

envisaging the apijicllant’s Iransfcr IVom GGHS Shewa to GljlSS Samar Bagh before 

• completion of his normal tenure is • based on malafide, political and. extraneous 

consideration and as such not tenable under the law. The Respo ident Department did not 

encounter the rejoinder submitted by the appellant through counter affidavit. The appellant

- has thus made out a case for interference of the Tribunal. Adcordingly, this appeal is
i. ' ' .

acccj^icd. The impugned transfer order dated 27.9.2008 is set aside and the respondent 

• department is directed to allow, the appellant to continue his du’ ies at GGHS Shawa, Dir-

File be consigned to theLower. The parties;iare, however, left to bear their own costs.
I

record.
•i
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f/ / PnTTvice r,

:jII\iiOi;i- rnn kj:.ki;i-Ryian;kMMijj^j^ fcSIlA'

, Ap|U-iil No. ."i.stwpoio

o/'i(i.vlilii(.itin ;V‘^.li;’.,:?()| (} 
Dole nl'clucisiDn • ()v.t)K.V()iij

Muli:imm;ici Idrccs,.i:x-Jiiriior CIci k. f)cp:if(i

VKR.SCJ.^ '

:

licni Dir f.iwcr (ApiH:ll;i:i()

1. i;DO (lic^Sl;) Dislric( Dir Lower.
2. pCO Dir f.owcr.
3. birccKir KPK I’csh.iwjir.

; -I Govcrnnicni ofNWrp lhroui;h the Scercl.'iry ([-it.SI:) Pe.';li;ii viir.
(IvC.'^l'KlIulctll.s) :

i

Appeal ../.s 10 ol-lhc NWI.-I* KSO ntmO-upnlMNl l).; <,alcr 
:mqLq3}Ll.liCjijip_cllnnl vvn.wli.«;tni.vvP^|-ro^.w..-w;...^'

• M/S Khnlltl Uchinnn ct A.^ihrafAIi KliaUnk AJv 
I'lr. .himni N’a;;ir

JnlL-.l
i.

f
oeate.s..... Porappcllani. 

.’....For Kc.spomleiii.':

• < MR. ABDUL JALIL......................
SYLO MANZOOR ALI SHAH...! &mbmolr.

MEMBER,

.rUDGMRNT

!ABPVL JALTL. MEMBER.;- This nppeal has been filed by the aiipcilant 

■■■■■ ■: a;.nin.';l the order dated 30.10.2009 ^vhcrehy he w:..s- di.^n,i.;sed fro
;

11 .service.

Brief facl.s ofOie case arc Ihai. the appellant wa.s po.-ited n;; .iitnior Clerk ai (iGlIS

Shawn District Lower Dir. The Mcadmi.slres.s handed >

28.5.2009 which was .sent lo'Rc.spoiuleni No. ) hut Ihc

objections. The same annoyed the Hcadmi.strcs.s iiiul sh;: hinined 
* * * • ' *•? ' \

The /■fcadniislre.ss used licr innMcnec hy wfciny

Re.spondcnt No. 1 and al.su exerted political p'v.s.siire oil. him In (ai.

..appellant a.s is evident from loiter dated l.rP.i-.lJlli, lie was lraii;:le:'

(0 Ol-fSS Samar Bagh vide order dalcd 27.9.2008. Me look over charge bn 2i 12..2008.
y. ' * •! V

, The appellant challenged the. .same in Service Appeal No.' 222/2009 in ilie'Scrviee 

'iVilninai and (he Tribunal wa.s pleased m accepl Hie tippeal on .2'l.

2.

over her bl I to the appeilanl on

cliirncd with cerlain.same was

Nlie. appclliini Cor the '

.St Ihe appellant to

e Jieiion aj'.ainsl Ihe

•ed a.s a pniiisiiiin-iii

• I
/■

. \

'.2(1(19. Tlii’ivaCler. .

.. . .

WiWaS/:'■ 4*W/o,
■:

'
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v?;:: ■

■ M-
I ■.uKi Ijc wjus clismi.sscci (lomdisciplinary proceedings were Inilialcd ngainsl Ihe appcilai 

sendee vide-Ihe impugned order dnlcd 30.10.2009 ng 

■ dcparlincnfal appeal bill die 

ajjponl.

linsl wliicli he prcicrrcd a
\

di.Miii.s.sed on ■?.3.2.20I0. lienee, the insiani .same was

/:. .
Argvimcnts heard and record perused.

learned counsel for Ihe appcihuil -argued t lal die appellant has been ■

)cnitii/.c liim Tor his struggle 

:h is mandatory requirement 

0 the appellant. . An inciuiry 

)pcllanl which is-illegai. No

.r/■ 3.

The

proceeded against under cxlrancous considcralinn onl^ l6 

ofhi.s legal rights. No regular inquiry was conducted .‘whi 

under the law and no copy of inquiry report was provided 

in the .shape of questionnaire forni was served upon ihc a 

.slalcmeiil wa.s recordeil what to .speak of the .statements in the prc.senee ol'appellant.

‘1.
■

s

. 1
‘II.

■ The appellant has been coiulcmi-.od unheanl.

The A.G.P argued that the appeal i.s lime haiTccl.'lhe appellnoi emhcx./.Ied Ks.
a(' •

5. • ;•

50,000/- of PTC fund and mi.s-placcd the Service llook.s of the Touchers, i le wa.s gtven

show cause notice, charge sheet and'Hnal show cause liolicc and he was ''"‘‘‘I''';-

person. Proper inquiry was conducted..The appellant was Ibund guilty of mis-condiici. :j •
t ,

. corruplion^and embezzlement in the PTC Fund. Me has alio stolcivScrvicc Bdok.s and

removed from service after

* '

' other record of Teachers which arc still unrclurncd. He wa* • .*

fulfilling the legal rcquircmChls.

■ In view of the above,Cflic jnlpugncd Orclcf' dated 3C

: •

.i().2009 N .SCI asnl^as the6.

The crisc is remanded foi” ■punishment is not commensurate to the guilt of appellant, 

denovo inquiry. The Inquiry conimiUcc shall vcrify-lhc sigi
, • i'

■ dociimcr.ls IVum FSL in order lo dolormint (viielher Iho iit;nnliire on reul'inl

responsible for maintaining 

he PTA fund.s. No ordcr as • • ^

aliircs of Mead NJi.slrcss on
.'I'l • •

50000/- ^vns genuine or forged and >«' dcicrminc q/l who is

record of die PTA cxpcndi'uirc etc and who is custodian of ■i:r
to cost. File be consigned to the record..,

ANNOUNCT.I).
9.S.20ia V

EJ^mNKOOR All SHAM)' • 1=■ (AnOUCJALMO • 
■■ ’MEMDE-R. ..•‘f

(3
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I

•|3 ; , '■ ExmiTivr nisinjciomailULftSCJ 01)1 i.ovJrn at TiMr»'r;AiiA :
I

•1
Ta honor ihc iudcmcnt of Kl-K Su-rvia- Irihun; I P.;shnw,-,r rinlod 03/0f}/20:0 in writ poiltlon ■ 

No.55S/2010,-Mr..Moha (drees Cx-Junior Clerk (s hereOy rcinll.->lecl In service nnd further adjusted oealnst 
Junior Clerk post at GHS Tokpro In the Inleres. of publlc service] forn/thc clntc of his t.ikinc over charge. ■

I

• !. ;!
J .

Note:>
i t

. NoTA/OAis'.illowcd.
I 2. Charjjc Report should be sitbmittcd to nil concerned.

!':■! ■

, i''
i: ; (

{5nec(/ Khan} 
(•Kccutive District Officer 

(E&SC) Dir Lower
i I :

■ .E^ds.:N0./5.7?^
Dated TinK«r({,nr,i the /Oil/? )io..Jt

iK l!. r. V • J . Copy of the >ibPve is forwarded to:-

• ij- 1. , The Secretory (C&SF} KPK Peshnwar. '

V 2. The Rec'stror KPK Service Tr/I)utinl Poshavr jr. 
1- 3. ■fhc Director ftaSL-) KPK Pcshf»v/.nr. !

, 'f. TIuTli.sIricrCoo/riinnllonCflirernir J

( ;

i
. 1, !i{ OV/«,T. •

. Tht: (district Accotutrs Officer Dir l ower. 
• C. • Thu Mundninsler conccruud.

S.

I • " J.

///1
Lxoctdlvc Olstrlcfb/Hcor k '

1
f. • •

;
*1. .

!r
\i!I

*

! .
t

(
I

(
1 I

I
I
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•1
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Appeal jv,, ,5^^

•••AppejJant.

■ ^“'’^™"adIdrees;/CGHS,
^akoro, Di, Lower

Versus '■

>:2*“
............Respondents.

1.

ower.

SERVICE 

^fflVBER 

TRlByjVAES 

^MPuaJS’ED ORd

APREAL
under section. 

PAICHtoonkhwa

ACT.

d OF the
service

1974 against the"DATfei).
ffidVEk;

■ .On
HonouraBleTriblaj'nj/g*'

, '®“'''''‘¥fteappelianton04-0220ll 'T
appellant With back benefits. ' ''^"'™t

i-

was
art e the ■

arViZ\\\
,'^aapectfuli],'sheweth, ■ ■ '.■

■ Facts givin^^i^e to the

That ^ppeliant 
^o-i departm-

■P'-esenrappeal areas 

^he ■ employee 

years

S-
under; I

[

responijeni 
service at]his

I. tIwasto-daj or
^enf with 15

- Credit. ^
://

■ ^

I2. ^^‘P^^Parilyappeija,,
^°"S.Shawa '^as illegally transfer f, I . Ironi

'•-'r ■

■ H

li

S'
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' ' ^ ^',/Virtn)) No. 216
1 ofOrderor

r.S&PO.fft'T(>.469/14'F.S.-506 Pncts- !7 ] 1.07/P>l(Z)/Fofm Slot Oimin^l 210

Order or other Proceeding^ v;ilh Signature of Judge or Magistrate 
• and that of partlejs or counsel where necessary_________

Date of Order or 
Proceedings•fsP.^jceedihgs

321

and V.rA'-is^r-Appellant in person 

AhmodjSu^dt: v.d';h l-.r.Ars::-d Alom, 

re-jpondents present. Rcply/corments 

not 'be-'n I'cceived, and representative c.'. 

the resj^ndents requited for farther tir.e.

re^^resentalive also stated tnet if 

appellant itiOvg; gy-licatian for a 

correction in

8 • T

frr

->The
pTcrr:.: t

t order, tr.e■:he reinstoteri’.en

authority would rc-c'onsider the in
for reply/ 

at car.p
3of. To conie up_ ^ —
jrther proceedinps 

5,10.20^i'i. _

the lip:ht ther
* cominents and f

court Sv/at on
i

.Cer fificd fo !r :ire copy y .

K hyter PAiditui^Wa 
Spr. icc iWbilnal, •.

• Peshawar „■ •

Camp Court

___. ' .....
■—. ■

t ..•fid.itic.p of Ap7 
- '■ Ci-\i.________

rvfvir

'i. .'i ....... ...........
■ ■N..tn‘r c.

•• • Dr.'.c L'i ■/ .'"•■I ?!'•' •?* Cf Co::y_,
Date 0:’U.,of

___
5^.

•.: '

I:i .1

s i.

11

■i

/SiW i*
I

:i\
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' 3
To

Tile Executive District Off! 
(E&Secy;) Dir Lower at Timergara.

ccr ■
-i' «

-APTDICATION for revised RE-INSTATFtvt jjjvT ORDER

R/Sir,
to mention that Service Tribunal K.P.K directed on 05-09-'>011

followhr'^'''' T application, is|liereby submitted for the
AuneTAr''^ 'CHnstatement order dated 11-06 2011 (Copy attached as

. ^ iiiijljergfQ^e humj^rayed tha_La Revised Re-instateieu’i rn^lp,- may kindly be
from the datesS of Termination i.e dated^nSMIijlLill

AugnsTHlgh Court Peshawar in Writ Petion-No.2064/09 dater06:riT-2b0F(Conr 
attached as Annex: CT ----- ------------ —I - -..... .........——

■M District Officer Dir Lpwcr'already iiilplemonicd service appeal
No 825/10 dated U..03.20I I in respect of Mr^jvyi^ianad T|is;]i- A.T vide tiiis ofnee ■ 
oi^ered endorsement No.l357tv:^C,daiecl ,'2,07.2011 (Annex: )), appeal¥o.7()9/K) and 
898 /lO dated -j..’.Pz.201 i in respects of Aqal Zad PET and Muivnmmad llvas CT vide this
oniceEndorsementNo.2469-77dated2i.02.20II (Annex: E).

Keeping tiie above particulars my application is lierebj' submitted for favour of 
fuither sympathetically consideration/issuance of Revised Re-Instatement Order 
posted me at GGHS Shawa as praved fm- plpn^p

Thanks

■C'v ■

and

Yoiir Obed cntly
Dated; 20-09-2011.

mi'
(MUHAMMAD IDREES) 
Junior Clerk G.H.S Merakai 

Maidan Dir Lower.
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;■

;.OFFICE OF THE DIStTiEDTJCATION OFFICER (M) PIR LOWER AT TIMERGARA. .•:
•;OFFICE ORDER. :■

I

Reference direction of the KhyberPakhtunkhwa ServiceTfibunai Peshawar, 
Mr.Muhammad Idrees J/Cicrk is hereby adjusted at GHS Dafntal for the period w.e.f 
1/11/2009 to 20/09/2010 for the purpose of Pay only.

tv; .

t
Note; - Necessary entry to this effect should be made in his Service Book accordingly.

I

f’
I,I :

(Muhammad Ibrahim) 
District Education Officer 
(M)Dif Lower at Timcfgara

(
I

- f
Er dst: No, H''^'1 DatedTimcrgarathe■;>f*3)

Copy of the above is forwarded to;- ;
1. The Registrar Khyber Pakhtunkhwa Service Tribunal Peshawaf.
2. The Head Mastar GHS Damtal.

. 3. The District Accounts Officer Dir Lower.:
4.. The OfRcial concerned.

I

/ 03/2014.
i I

I
»1

I

'c-

Distric)
(M)Dir LoweV at Timcrgara .-

\ccr

I •jJI

,•1

I
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r> . , (bi-riCBor Ti-ii: PRiNcirAi 
(jiCMHS aiOVS) riMi-RGARA [DIR !

d;ilod.
•O'vV R

\'0.

'To:

Mt, Miihnmi-nad Idress J.unior Clerk 
GHS. Takaroo lower Dir

Subjeci:
Memo:

■ENQUIRY

Rel'ereiice Executi^■e UisIC Officer (E&SH) lorvcr Dir Icitor No'. 1612.1
dated. 20-09-2010.

^ The enquiry committee is going to cojiduct an enquir}' against you ;

You arc hereby directed, to alt 
High School Timergara lower Dir) on IS-10-2010 
questioner may also be submitted on the spot.

md this School ( Govt: Ccnlennial Model 
:U 10.00 A.M and reply of the attached

o/
/•i/ >

Ciinirmnn/Principai,
GCMHS Timergara lower Dir

iMember/Principal, 
GHSS Khali lower iOir.

i

' I



To,
The OhairiTiQn,
7jaquii'7 Oomittee, '

. Principal, G-CnHS X‘:biergara 
riet-rl.ct Dir Lovrers '

Subject:

H.erjx>ectfully Sheweth ^

Bricx- .gects?,
I have the honour to submit my statement .for your 

consideration and favourable action on thefollow^ng sroundo:'«

That it is pertinent to ’r^.entiyu th^jt being low paid 
and jarxwssn poor omployde,the resi^ected Eeadmistrosc 
GGHS'^Shawa Dir Lov^er used to Harass :o\e by one way 
or the other*SH^ pressurized me to get her medic liI 
bills Siinttioned from the competent authority. She 
provided her mGClical 'p±lls to the appsllanr for 
further pro css eingon ^^8«5*“2009*

1.

^hat It Is pertinent to mention that the Rnsvrerrng 
O'lvil Servant is neither the author^ to sanction 
Hedical Bills nor has' any.other mens«relation to^ 
get the medical bi.llsj sanctionoa Iroiu the authority.
He has the responsibiiLity to obey the _ lawful airoctxoiis/ 
Orders of the super&ors In it/true spirits* The 
answaring resi>oixc*.ent did so* He after ^bs®rving codal 
formalities placed the medical bills of my respected 

rilstressbefore the concerned competent authority 
vide letterdlbed 29-5-2008. But the same wpe retum.ed 
to me with csittain legal objecuions* I eKylained the 
whole situation before my respected Head liistress. But 
mi^t due to some misunderstanding created by some 
foreign and internal i iblsH element:^ or for reasons 
best kno'w to the Keadmiatress 3bt . dhe presumed that 

. the bills has not been signed due to vxy negligence, 
fflhis got my Hedtoistress annoyed and she bent upon to 
punish me*shothrough'her status,political and extraneous 
means to bear upon the Executive Diatt:Dificer (E^.SE) 
bir IiOW’er transfered. and posted me to every far-flung 
area* which is about ?5/85 kilometers away from.my 
native village. However,the spplent remained unavrare 
or the entire episode nor he v/as provided an oppor^imlty 
to eiqplain his position*Hosultaiitly by 0v/ay cf panishmeni 
arvj torture, the EDO Dir Jtower Transfered tho
applient to the Desired far-situated school* The Trans­
ferred order v/as issued vdth malaficie intention L^nd ^ 
was in violation of;rules,policy, naturaljustice , faxr- 
play equity* Primarily X assailed the same in departmen­
tal representation end then before thestiHon* abla "ic;::vice 
Tribimal in Service Appeal Ho.222/2009*

•2*



■ piftf
3. That it is also portinent to mentioned that the' 

ho;a'aol3 Service iribaaal was placed to issu 
BtatU3**quo order- in mj favour vidd order, h-at 
the saTie was not acted u-oon hy the authority ^ 
has thus comittM coiitempt of Court Order*T‘iie 
Headmistress refused to honour the order ox the 
non’ ^.ble Berx^ice Tribunal as vfell as EDO 
Pir ^nd refused to allow tJietB to serve ox'
tha pofjto I

I

That, The Kon’able service Tribunal was pleased 
to set-oside the imputed transfer order and 
dire«5ted to allow me to continue my duty at . 
Bheva.,I)ir Lower vide order/jud^e^ent dated ^^^/fy'kOO^^ 
That atter the ju.dt^vie'nt ibllijP.^'Vl^^t obtained attested 
copy oi. yad(^ent and. ,'applied Dir Lower for
implementation which }vjas referred for necossary action 
to the learned Executive Dxstt:Officcr (iiScSEs )il'i^ 
Lowerjhoi'/evex’,instead of implementing tho .iudgiraent 
the leairiGd ExecuttV'^ DisttiCfficer } Dir Lovrer
revongefixlly started diciplinary action a^ninst the 
appellant and sent letter for enquiry. 1 submitted 
ncmbors'of airylication boforc the concerned comhetent 
authority for the implemsntatioii of the judgemont/Order 
of the Boniablo Trib

$,

nrically denied to adhere to 
Kon’abie oorvice Tribunal • v;hich

That authority cat an 
the judgement of the
is not only of the iliscondutt but also clear-dut 
contempt of court oider. So, I the appijlant was 
constrained to apni’dach the august Eeshavrar High Oourt. 
peshswp.r in tvrit petition Ho. 206^^/2009 for liaplnient- 
ation wherein the- liamed BLO (E^L-hO I'ir Lcwi^a^ wa.s 
Hummoned by the ]Ion|able High Court to attend the 
cou-^t but he did not appear,however,weri impieni'nitatio^ 
oid.er dated 7/9/?-O09.The sippfellcnt appear on the 
same, date in pursuance of which the S'ubmitte
charge report. j

5.

That the v?rite petion again, ■come for hearning before 
the augUst Eigh^Oourt Peshawar v;herein the leaamed 
d^uty Advocaie General(In.fcrmed tho Court that the 
order has been IjnplCEonted byt as the Charge was not 
handed over to the ■ apnMlent there fore the Honlable 
Court directed that ''HAHUrDlG OVER THE CHAHCE BE

TO THE XVVSl^him: OXT BIO ARItTViOv VIDE Oii.DBR' 
dated O-S/dO/2009. Appollent obtained attested copy 
of tho order of the high coxirt and rapplied to the 
headmistress ,as well as to the learned EDO (HEs)
Pir Lower, but even the order of the august High Cour-i 
Peshawar was not honoured.

6*

■That finally vide |the impugned order dated 30*-'i0-2009 
appibllant was Imposed upon the major penalty of 
removal/diBrcis.gal'from service under the NW^'P. .'.'emoval 
from service (Special poviera) 0rdjj.iance,2000S;

That the appellant obtained co'py of the order and 
submitted apneal/Representation against impugned orde 
dated 30-10-2009 to the DCO Lir Lower at Timergara on

?• .

Gt



i '
I-

"but the same was dismissed/fiied 
the District Ooordllnation Officer*

That the applient was asrroved and submitted/Chs?..lsiid 
the same in Service appeal No*556/2009 in the service
tribnnal KH: p>iSh.avai*
The said ivjjpug^d order set-aside
by the Hon ^ able Service Trib-unal Kill vide .iudgement 
dated 9-B'-20l0*

I

. 9o
;:

'iO*

It is therefore
this regard is hereby submitt 
consideration .please*

requested that my statemont in 
■5d. for further sympethfetica3.y

/

I i lb ed lentYpur

wt:u(rtuh
GHS Takorb didttzDir Lower.
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