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' BEFORE THE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR

Service Aﬁpeal No. Ig SZ /2023

Nargis wife of Moin Shah, resident of Chuchang Dassu, PO Komlla
 District Kohistar: Upper, Ex-Primary School Teacher, Govt. Girls Prlmaly :
.. School Bar Gahez=n, Kohistan Upper

...APPELLANT

VERSUS

 Govt. of Khyber Pakhtunkhwa, through Secretary, Elementary & Secondary
Education, Peshawar & others.

...RESPONDENTS
SERVICE APPEAL
INDEX -
: S.# Description Page # | Annexure
1 1. | Service appeal along with affidavit 1to 10
o 2. | List of books _ :
- 3. | Copies. of writ petition No.325-A/2020, . / &2 | “A”to“D” |
1 f comments and judgments dated 26.01.2021 /ﬁ
g and 26.09.2019 '
! 4. | Copy of office order dated 10.06.2021 2 “E”
. % | 5. |Copies of departmental appeal and order “F” & “G” .
dated 30.06.2022 _22 33 o
| 6. | Wakalatnama g 7
...APPELLANT

Dated: 23.08.2023

Through

Advocate High Court, Abbottabad
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 BEFORE THE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR

Service Appeal No. |§3 58 /2023

Nargis wife of Moin Shah, resident of Chuchang Dassu, P.O Komila, .

District Kohistan Upper, Ex-Primary School Teacher, Govt. Girls Primary
School Bar Gahzen, Kohistan Upper.

...APPELLANT

VERSUS

1. Govt. of Khybér Pakhtunkhwa, through Secretary,'Elementary- &

Secondarv Education, Peshawar.

b

Director, Elementary & Secondary Education, Khyber Pakhtunkhwa,
Peshawar. '

3. District Education Officer (Female), Kohistan Upper.

...RESPONDENTS

SERVICE APPEAL UNDER SECTION 4 OF THE

'KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

ACT, 1974, AGAINST THE IMPUGNED OFFICE
ORDER BEARING ENDST. NO.1520—27 DATED
10.06.2021 ISSUED BY THE RESPONDENT NO.3,

WHEREBY, THE RESPONDENT NO.3 IMPOSED



2

MAJOR PENALTY OF REMOVAL FROM SERVICE
 UPON THE APPELLANT AS WELL AS AGAINST
THE IMPUGNED OFFICE ORDER BEARING
ENDST. NO.4755-57/ F.NO.322/VOL-I/APPEAL/
KOHISTAN UPPER DATED 30.06.2022 ISSUED BY
THE RESPONDENT NO2, WHEREBY, THE
- RESPONDENT NO.2 DISMISSED/ REJECTED THE
DEPARTMENTAL APPEAL OF THE APPELLANT,
ARE ILLEGAL, UNLAWFUL, WITHOUT LAWFUL
AUTHORITY, PERVERSE, -  ARBITRARY,
FANCIFUL, AGAINST THE RELEVANT LAW,
" RULES AND REGULATIONS, BASED ON
" MALAFIDE AND CO'NSEQUENTLY OF NO LEGAL

EFFECT UPON THE RIGHTS OF THE APPELLANT.

PRAYER: ON ACCEPTANCE OF THE INSTANT
SERVICE APPEAL, THE IMPUGNED OFFICE
ORDER BEARING ENDST. .NO.1520-27 DATED
10.06.2021 AND OFFICE ORDER BEARING ENDST.
NO.4755-57/ ‘I%.NO.322/VOL-II/APPEAL/KOHIST.AN
UPPER DATED 30.06.2022 ISSUED/ PASSED BY
THE RESPONDENTS NO.2 & 3 MAY GRACIOUSLY
BE SET-ASIDE AND THE APPELLANT MAY
KINDLY BE REINSTATED INT_O SERVICE WITH

ALL BACK  BENEFITS. ANY OTHER RELIEF
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WHICH THIS HONOURABLE TRIBUNAL DEEMS

FIT AND PROPER IN THE CIRCUMSTANCES OF

THE CASE. -

Respectfully Shaweth: -

3]

That the appellant was appointed as Primary

School Teacher in the year 2006 in BPS-04.

That the appellant served thé'department with full

dedication and performed her duties with zeal and

zest to the entire satisfaction of the department.

That the 'réspopdents’ department upgraded the
post of Primary 'School Teacher and due to non-
availability of position code the salary of the
appellant was withheld from May, 2016 6nwards
and thé appellant challenged the illegal act of th¢

respondeﬂntsl in writ petition N0.325-A/2020 before

. the Peshawar High Court, Abbottabad Bench and

Honourable Court was pleased to dispose of the

said writ petition with_‘directic}nio settled the issue .

in question in the light of judgment passed in

identical case bearing writ petition No.527-A/2017



titled “Mst. Guishan Bibi Vs Secretary Elementary
& Secondary Education D-epartmenvt & others”.
(Copies of writ pcfition No.325-A/2020, comments
aI.]d judgments dated 26.01.2021 and 26.09.2019 is
annexed ﬁs . Annexure “A”, “B”, “C” & “D”

respectively).

That the respondent No.3 without adopting legal
procedure and  codal formalities, removed the .

appellant from service by imposing major penalty

vide impugned ,‘()'ffice order dated 10.06.2021.

(Copy of office order dated 10.06.2021 is annexed

as Annexure “E”). -

That feeling éggrieved from the impugned order,
the appellant filed a depaftmehtal appeal before the
respondent No.2, which was‘dismjssed/ rejected by
thé respondent No.2 vide order dated 30.06.2022.
(Copies <’)f départmental appeal and order dated

30.06.2022 are annexed as Annexure “F” & “G7).

That the said order was communicated to the
appellant vide diary No.891 dated 26.07.2023.
(Copies of departmental appeal and order dated

26.07.2023 Aare annexed as Annexure “.H”).



That the appéllant being aggrieved from the

impugned orders  dated , 10.06.2021  and

30.06.2022, seeks the gracious indulgence of this

Honourable .Ti‘ibt_mal, inter-alia, on the following

grounds: -

GROUNDS:-

a)

b)

That the impugned order of removal from

service dated 10.06.2021 is illegal, unlawful, |

without lawful authority, arbitrary, perverse,

fanciful, against the relevant law, rules and

regulations and based on malafide, hence,

liable to be set aside.

That the appellépn’t never rémained absent as
alleged and the entire illegal proceedings

were carried. out fictitiously, while sitting in

office by Al':he respondent No.3 out of the

malafide.

Th'at; bcfofe: -'imposihg the. 'i'mpu‘gned

penalty, no show cause notice . and-



ot

d)

e)

opportunity of personal hearing was
awarded | tc} j thé aééeﬂant, 1ln;)1'eov-e.r, no
publicatioﬁ as réquired under Rule 9 of
E&D Rules; 2011 was ever made in the
leading newspaper, commonly available in
lthe distfic?t'éf the appellant. ‘Hence, .thf_: .
impugned order is wholly illégal, unl-awfu-l:j
v;/ith'out ,a‘wful autﬁoﬁty and of having .no

legal effect.

“‘That' impugne-:'dA removal order of the
| appellant is mainly based on the fact which

was earlier decided by the Honourable

Peshawar High Court, Abbottabad Bench in

writ petition No.325-A/2020.

- That no inquiry into the alleged allegations

was ever conducted. and th-e. impugned
penalty was imposed without having the

allegations proved.

That the appellant was never -confronted, -
appellant was not put on notice to present

her view point/ explanation under the



g)

.

k),

7
doctrine of audi—altefm-partem,‘ hence, the

impugned - order is not sustainable and

‘maintainable under the law-on this very sole

gfouﬁd. .

That no evidence worth name was attempted
to coilcct by the respondent No.3 again§j: the
appeliant for the allevged absence from. the
duty and she has been condemned on flimsy

and perverse ground with malafide intention.

That appellant had a longuunb]em.ished

service record at her credit and she has been

removed from service with a single stroke of

pen without observing the due process of

"law and having the allegations proved.

That no complaint was ever filed by anyone

against the appellant for her being absent

A fromdﬁty as alleged on any working day

with any authority.

That the appellant has unblemished service

career as the appellant 'was performed her

duties with great zeal and zest and never



.
remﬁined negligent in performir;g of her
assigned duties. Similarly, neither any
departmental nor any j;mblic complaint is

available against the appellant.

| k)  That the r_espondent'Noé has’ not rendered
any = cogent, confidenc'e and inspiring
findings while delivering her imp‘ugned
orde;' and t%le reasons given in the impugned
ord'er‘ has: ":ah'eady been dec.ided by
Honourablel" :Peshawar ‘ High. Court,
Abbottabad Bench. Moreover, the appellant
has enhanced her qua'.lification back in the

year 2013

D That the other points will be ﬁgitzited at the

time of arguments.

.It is, Fhérefofé, reépectfully pray_ed t'hat- on
acceptance of the in.stant service appeal, the in@gned
office order bearing Endét. No.1520-27 dated 10.06.2021
and  office order 'll)earing Endst.  No.4755-57/
F‘No.322/V01—II/Appeai/K011i'stan Upper dated

30.06.2022 issued/ passed by the respondents No.2 & 3



A

Dated: 23.08.2023 .

. <9
may graciously be set-aside and the appellant may kindly
be reinstated .into service with all béck benéfi;s. Any
| other relief \;s/hiCh this Honourable Tl’ii)ilnal— deems fit and

proper in the circumstances of the case. . .

: ...APPELLANT
Through

VERIFICATION: -

Verified on oath that the contents of foregoing appeal are true and correct to
the best of my knowledge and belief and nothing has been concealed therein
from this Honourable Tribunal. ‘ ' ‘
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BEFORE THE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR

Service Appeal No. _ /2023

Nargis wife of Moin Shah, resident of Chuchang Dassu, P.O Komila,
District Kohistan Upper, Ex-Primary School Teacher, Govt. Girls Primary:

School Bar Gaheen, Kohistan Upper.
- ...APPELLANT

‘VERSUS

Govt. of Khybe: Pakhtunkhwa, through Secretary, Elementary & Secondary

Education, Peshawar & others.
...RESPONDENTS

SERVICE APPEAL

AFFIDAVIT

I, Nargis wife of Moin Shah, resi&gnt of Chuc'hang Dassu, P.O Komila,-
District Kohistan Uppef, do hereby sélemnly affirm and dgclare on oath that
the contents Qf. foregoing service appeal afe.lfrue-and correct to the best of
my knowledge and belief and nothing has been concealed therein from this

Honourable Tritunal.




. Education, Peshawar & others.

‘Dated: 23.08.2023
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BEFORIL THE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR

Service Appeal No. /2023

Nargis wife of Moin Shah, resident of Chuchang Dassu, P.O Komlla
District Kohistan Upper, Ex- -Primary School Teacher, Govt. Girls Primary

School Bar Gaheen, Kohistan Upper.
...APPELLANT

VERSUS

Govt. of Khyber Pakhtunkhwa, th1ou0h Secretary, Elementaly & Secondary

. '.RESPONDENTS

SERVICE APPEAL

LIST OF BOOKS

I. Constitution of Islamic Republic of Pakistan, 1973.

2. All relevant service laws. o o .

3. - Other rele vant case law will be ci'ted\at Bar.

Through »'

 (MUHAMM
Advocate High CourtAtbottabad
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BEFORE THE PESI—IAWAR I-II

ABBOTTABAD BENCH ABBOTTABAD _fe‘,o;m e :/

WP No- 3.25’ 325 n/200

Nargls W/ o Moaeen Shah R / ) of Chuchang Dassue P/ 0 Komaﬂa DISU‘!C'L -.

- Kohistan, Lower o ‘
’ rrenraeansaas Petmoner '

'
1. Govt cf Khyber Pukhtunkhwa through Secretary Elementary and
’Second ary Educatlon Department Civil Secretariat Peshawar '
2 Secietary, Elementary and Secondary. Educahon Department
. .l Civil Secretarlat]’eshawar o '_ )
-3, Secretory Fmance, Governﬁ\ent of Khyber Pakhtunkhwa }*mancc
'.’Department Peshawar | | ‘ o
4 Dlrectc»r, Elementary and Secondary Educauon ClVll Secretariat
Peshavrar - . . |
: 5. District Educatlon Offlcer (Fema]e) Kohlstan at Dassu N

6. SDEO Dassu Kohlstan

'. ..;‘..._.'.,.;:.'...Rcspondc.nts

WRIT PETITION UNDER ARTICLE 199 OF THE CON STITUTION OF .
| THE ISLAMIC REPUBLIC OF PAKISTAN 1973 -

May it pleaso the Court, , ;
~ FACTS '
1. That the pelmoner bemg pardanashcen lady is unable to appear

beforo thlb Honourable hence the petmoncr mvokes the Jurtsdxct1on

4 of thls honorable Court through attorney




™

v

. e

rer— -

- of following amongst other grounds,

‘GROUN_QS_"

_ 2. That the petmoner Was appomted vide appomtment -order barrmg no

863 / -39/APP/PTC (M) UC wise 2006 Dated 1-12-2006. As a PTC
teacher in - BPS-O4 - upon educatxonal quahfxcahon ‘as a middle
,standard ‘ o ] ‘

Copy of appomf:ment order is Annexure “B”

3. That the petitioriet lmﬁroVed/ enhanced her quahﬁcatlon and

quahfxed matriculation exam

C0p1és of educahohal teshxﬁony ate Annexure “cr

. That in due course 1‘t was decxded that the PTC teachers who have not

qualified matri¢, the basm reqmrement for. appomtment as a PTC

~ teacher, his'or her services shall be disposed: with, and likewise the
~ one who have enhanced: their quahflcahon up to the requisite
.requzrement: e. matnc shall be upgraded ‘

: .' That "though the servi'ces Of -the‘ petit’ioner. was not terminated,
" .however, respondent No-5 ordered stoppage of salary without any =

lawful reason w.e.f 01 05-2016 to date No wntten order has been

A passed i1 this regard

. That though the petitioner has not been terininated from service but
" she has not been upgraded as per policy- of provincial government

and her salafy has also béen wittiheld without any reason which is

" illegal and is négatiof- -of the constitutional- guarantees. under the
- Constitution of Islamic Repubhc of Paklstan to this effect apphcabon '
-~ was also ﬁled before respohdéznt No-5 b’ut allin vain.

Copy of appllcahon is annexure ”D”

. AThat being aggneved and dlssansﬁed of inactions of respondents

whereby the petitioner has been deprxved of up, gradatlon and salary
‘impugns herein the said inactions of the respondents on the strength ~

© e e e

P -:u‘od to, b" LT ;'gp\!

b
}
|
1

L

' _a) Because the lmpugned inactions are bad i law and" facts, hence - :
o untenable ' :
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b) | Beéaus'e the petitioner ﬁag not been dealt in.achrd-é;iﬁce with law.
Q) Because its clainvits own male_lfidé. '

- d) Becawse, prima-facie étogpage of é'aléry of the petitioner is unlawful, -
‘withouttawful duthority land mialafide and hit the core of right to life

which is a fundamental right of the petitioner.

e) Because the peﬁtionet'-énha'nced her q'ualificétior'i‘fifom- middle to
- matric in year 2013, and soon ~aftérf,acquifmg'such<' qualification she -

. ‘submitted the proof with the respondent but they did not pay any -
“heed to.itand the matter remained in the court storage.

Cf Becaﬁsg 'tﬁe péti'tibhéfs have been déprived of."ih'is_'léwful ri‘ghté as
- the petitioner is qualified person to be upgraded toBPS 12,

g) -Be'cause,ln due coufs,e of time ar{d‘iﬁqtiiry-was ordered to' sought

out the case of PTC teacher who-still have holding qualification of
- middle class and those who have enhanced ‘their qualification, to .
~ bring it at par with the requisite qdalification of a}PTC_ teacher in BPS

12, It was further directed that- these ‘who had enhanced their -

“gudlification: should be uiggi:éded. forthwith but ‘the petitioner has
: grf?t been upgracled‘ despite very t;llegr'..,pol'iﬁy: »‘of‘ ‘gQ@rﬂﬁmﬁf and

e _JAdgments.of this Hohourable Court.

N
S’

Because affer eﬁhancéﬁen&' of qualification the peﬁtiO_'ﬁer is entitled
for up gradation in BPS 12} instead of stoppage of her salary and that

- too-without fault of petitionier.

i) Because the impugned conduct is’ against the. principle of natural

. justice.”.

J) Becausé the impugned conduct is ~o'f respondents is malafide in Jaw
~andfacts. ., ‘ L
k) Because the act of respondents by not considering the ‘petitioners is
against the vested rights-of the petitioner and law on the su bject.
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R l) Because the act of respondents 1s dlscnrmnatory, hence cannot be .

sustained on the: touch stone of guarantee secured by the -

- con.éb tutton.

m)Because urider the prevaxlmg rules pohcy and Iaws, the petrtloner h

has a J'1ght to be upgraded

. n) Becau.>e, there is no remedy avarlable to- the petmoner except the

*Dated ﬁ_/z/zozo |

mstant wrlt petruon, hence the mstant peh tron

'0) Be‘cau se smular writ has already been allowed by this Honourable _-

~ Court hence the case of pet:troner may also be treated at par with
- other smular cases : : :

' :Copiesi~'of‘fhe jud_gmerj\jts- ‘-are annexure ',’."E"' '

_ p) Because other grounds shall be urged at the time of argumentsa

.'-'A_"PRAH‘R o R

Oi. accepfarfce of m’stant petltxon, it be du'ected that salary of
the peti tloner withheld from May 2016 to date and also to direct the -

¥ respondent to. upgrade the. penuoner fromr BPS-04 to BPS 12, the -

‘grade permissible for a PTC teacher, in the ‘wake of . enhanced |
~ educational qualﬁlcauon of the peu'aoner Any other relief as may be
- deemed fit for the- petitionier may also be gwen to her | :

Peti-.}tikoner a
Through
Counsels .
Rana Muhauuhad Ishaq '
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E . G’overnr.ﬁevn‘t;ef KPK& _e:th_er.é"f
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; o S e AFE[QAV[T

I, Kaleem I >haq1 S/o of Mueén Shah. Chuchang, Dassu PO Komlla Distict
i Koh:stan (Aftorney for Petltlonler) do hereby solemnly afflrm and- declare on
: oath that the contents of the fofgomg writ petition are true and correct to the ,

beSt of my l\nowiedge and. bel}ef and nothufg has beén concealed from thla .
Honorable Court.. . .

- /g ted: (L/ijozp

C’W' 'z“"‘ 34"“3"7%“

. . At Abbottabad
'w L AFF‘{D,&\/;T ~ o
S.Ne ﬂ/oo/a?/J’ L Neleinom: Aspe
Ccrt:nedthu Y L . -

v iding oy 'S(}i'e;m
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e Ly GF 5 M?O;,}ﬂ .
c Ay 372 “Mé’“)?"aw W

affi rmaum

ﬂy : ) «
Z. I R/o Z/ff” Ze'?”'- /adweﬂwé? Ll
Rana Muhammad Ishaq. 'fﬁé’ ‘ﬂ:v’w 10 15 417?‘,,} Kj«/

Advocate High Court N
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ABBOTTABD BER’CH

Wrtt Petition No 325-A/2020

NARGIS ovviivsisenensi coveieesessenserensesssissssionsnenssssnne ';...-....PETITIONER
B VERSUS e e
L Govt: of Khyber Pakhtunkhwa through Secretary Elementary & Secondary

o ‘,"Educatlon Department Civil Secretarlat Peshawar
. 2 Secretary Elementary & Secondary Educatron Department C1v1] Secretanat
" :‘Peshawar o ' .
) Secretary Fmance Government of Khyber Pakhtunkhwa Department
‘Finance Department Peshawar - .
4, Drrector Elementary & Secondary Educatlon KPK Peshawar :
5. District Education Ofﬁcer (F ema]e) Kohrstan -_ |
6.‘ Sub-D1 /1stonal Educatlon Ofﬁcer, Dassu Kohrstan

L ._.‘...RESPONDENTS
- g Count “f‘ Banch | .
- \ : m‘dv 5». ‘-no(hdn* ’ ' '
PARAWISE COMMENTS / WRITTEN REPLY ON BEHALF OF -
~ RESPONDENTSNOS,
PRELIMINA RY OBJECTIONS

That the petmoner is not an aggrteved person w1thm the meamng of
“Article 199 of the constltutlon of lslamrc Republlc of Paktstan 1973
. That the fact in issue pertams to the terms and oonditrons of service,
there fore the _;unsdrctron of thrs Honorable Court is specrﬁcally ousted
unde rthe expres_sedvprovrsron of Artlcl_e 212 of the Constltutron.
. That the petitioner has not come to-this Honorable Court-with c]ean'_
Chands -p»*
_ ‘ , | | oY
' l ' \q\\ \{‘
. .That the petrtloner has got no. cause of actron /locus standr t Y:t’he Y \t: \; “\\
. 0\" WOL a5
. . h\“’ :\\, W @‘.
mstant wrlt petltlon. ;

5. That the instant-writ petition is badly barred by time.



: 6 Thot the petmoner is estopped to sue throughh his own conduct. o
7 That the petltron is based on tw15t1ng of facts and law hence the instant .
| C Wi petrtlon is not malntalnable.
8, That the petitioner .has':concealed the rnaterial.fact_s frornthts PTonorable
. | COU.rt.' | | | |
9 That no vested rlght of the petltloner has been mfrlnged nor any
| provxsrons of the constltutlon have been violated, therefore the mstant

:‘Wl‘lt pet1tlon is’ not mamtamable m the c1rcumstances

: _FACTUAL ()BJECTIONS =

rhra N

T NI T
.. N -

T I L e S e LA Wy i sy
. B e T L.

1. Para No 1 relates to petltloner personal record hence need no comments

2. ‘Para No 2 is correct to the extent, that As per Pollcy of the Government for

recruttment of PST at that time the reqursrte qualrﬁcatronlwas SSC with

Pr1marv School Teacher Cemﬁcate In the year 2005/2006 the Government :
of NWFP (Now Khyber Pakhtunkhwa) relaxes the crlterra for the.
- appo'mtment-.of PST (Female) Teacher to the backwar‘d area of the Provmce
:‘é ie. Mlddle Passed Certlﬁcate Dlstnct Kohlstan ‘was also declared as
| ’backward d1strlct in the said pohcy The petmoner was appomted as PTC -
Teache in BPS-O4 in 2006 for a perlod of three years as Mrddle passed '

untramed teacher on contract basis as stopgap arrangement

3. Para No 3 relates to petitloner personal record hence need no comments As »

P

per Service Book of the petltloner there is no entry about SSC as minimum
_
quahﬁcatlon for the PST Teacher. As per Notrf cation dated 26-06- 2012 the
Fmancr Department granted hlgher pay scale to PST teachers and the post of
N PST we: Te upgraded from BPS 7 to BPS-12 and as per Notlﬁcatlon dated 13-

- 11.2012 the requlred quahﬁcatron for the post of PST was also enhanced .

. _from Mamc to 1ntermed1ate or. eqmvalent quahf ication wrth Prlmary School .



.

e

| g g s D

4 for grant of BPS-12
" GROUNDS:

la). Para “A” of the Ground is incorrect and strongly denied. |

" Teacher Certificate/Diploma in Education from a recognized institute or

' Secondrary School Certificate, from a recognized Board in second division.

!

3 with two years assocrate Degree in- Educatron from a recoénrzed unrversrty,
_ whereas the petrtroner has not the above re.qulsne quahﬁcatron in the year'

E fzorz, - | " o

. The teacher vtfas appomted on contract ba51s for a perrod of three years but
' nerther therr services were extended nor rernove from service. The petltroner :
was appornted ‘1n PBS-4 on rnrddle pa_ss‘ed q‘uahﬁeatron but the petrtron‘er dr_d‘_

'vnot, ir'nprove ht!' 'quaIiTrcation yet after Tong period of 10 "years. The

L :‘ quallfi( atlon of Petrtloner is subject to prove - | | R

, The pe trtroner has drawn therr regular pay t111 2016 but due to non- )

| aVarlabtlrty of posrtlon code for the post of PST cadre in BPS 04 the pay of B .

petrtrorrer was automatrcally stopped The posts of PST teacher have been

upgraded from BPS 05 BPS- 07 and BPS 09 to BPS 12 w.e. £ 2012

. As per Notlﬁcatron dated 26/06/2012 the Fmance Department granted hrgher
""“pay scale ‘to:PST T.ea'cher. All PST Teacher workmg. in BPS— 5, 'BPS.- 6,.

o BPS~ 7 &:BPS- 9 were'upgraded to BPS- 12 and no instruction were given

about BPS 4 teaeher Therefore, all the teachers were grven BPS 12 except. |

| BPS 04 who have been workmg in BPS 04 trll 2016
. At pre‘ ent pohcy the requlsrte quahﬁcatron for the post of PST is Graduate.

-, with 9 months professwna] diploma. Therefore the petltroner is not entitled -

-+ b) Para “B” of .the‘ .ground is incorrect. The -act -of the res_pond'ent is in

accordance with law and rules.
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" Teacher Certiﬁcate/D"ip-loma in Education from a recognized institute or

_-Secondary School Certificate, from a recognized Board in second divis'ionk

Fl

with two years assocrate Degree in: Educatron from a recogmzed umver51ty, '

_ whereas the petmoner has not the above requnsrte quahﬁcatlon in the year'

'?izmz

. The teacher was, appointed- on -c()ntr'act 'basis:fo'r a"period of three years but

nelther thelr servrces were extended nor remove from service. The petmoner- :

was appomted in PBS 4 on mlddle passed quahﬁcatron but the petrtloner chd“ '

) ~not 1mprove hc'f quahﬁcatlon yet after long perlod of 10 years. The

quallﬁeatlon of Petrtloner tS subject to prove

. The pe tltroner has drawn therr regular pay t111 2016 but due to non-
avarlablhty of posrtlon code for the post of PST cadre in BPS 04 the pay of -
- petitioner was automatlcally stopped The posts of PST teacher have been

Vupgraded ﬁ'om BPS 05 BPS 07 and BPS 09 to BPS 12 w.e.f 2012

As per Notrﬁcatron dated 26/06/2012 the Fmance Department granted hrgher

| - pay -scale toPST Tea‘cher. All PST Teacher vvorkrng‘ m_BPS- 5, BPS— 6,l

BPS- 7 &"BPS- 9 were upgraded to BPS-' 12 and no instruction were' given

| about BPS 4 teacher Therefore, all the teachers were glven BPS 12 except

o BPS 04 who have been Worklng in BPS 04 trll 2016

4 for grant of BPS 12
'.'GROUND&

‘a) Para “A™ of the Ground‘is incotrect and stroigly denied:

At pre< ent pohcy the requ1srte quahﬂcatlon for the post of PST is Graduate .'

with 9 months professronal diploma: Therefore the petttloner is not entltlcd'-'

b) Para “B” of the .ground is incorrect. The act -of the respondent is -in

accordance with law and rules. -
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<) Para ™ of the Ground"is'incor_rect'detail”r,eply_has.alreadyfbeen given

' abové. :

- d) Para “D” of the Ground is incorrect the act of the ansvs_/ering_ respondent is

{ accordance with rules.

: 'e:) 'Para‘ “I of the Ground-is incorrect. Further stated that the No'tiﬁcation was

| Pa_ssed,- in-j'the' fear of 20t2 .at"that time"Petitioner nt'as not ‘enhanced herd' '
'.academrc quahﬁcatlon w1th 1n t1me and fall to submrtted any apphcatron or
appeal for up gradatlon on the basis of her quahﬁcatron The service Book of
_the Pet tloner does not show thetr nnprovcd quallﬁcatlon
- 1) Para “F” of ‘the Gronnd is mcorrect Further stated that there is no concept of .
BPS 4 Teachers in the Khyber Pak.htunkhwa Provmce and due to change of |

syllabUs in schools the” petltloner is unable to teach the students upto the

'a*‘>

r)eﬁtrre sattsfactlon and as stated above paras the petmoner is still Mlddle pass

B whereas the I‘eqUISlte quahﬁcatron for thc posts of PST is Graduate ‘the

petltrorxer is not entltled for grant of BPS 12

post As per Notlﬁcatlon dated 26- 06 2012 the Fmance Department granted, |
hlgher pay scale to PST teachers and the post of PST were upgraded from-
| BPS 7 to BPS 12 and as’ per Notlﬁcatlon dated 13-11. 2012 the requlred'
'_-quahﬁcatlon for the post of PST was also enhanced from Matric to

| mtermedlate or equwalent quahﬁcatron with Prtmary Schoo] Teacher

- Certlﬁcate/Dlp]oma in Educatron from a recognxzed 1nst1tute or Secondary

. Schooi Certlﬁcate, frorn a recogmzed Board in second d1v1510n w1th two: ‘

_ years a,soclate Degree in Educatron from a recogmzed umversrty, whereas

'the petrtloner has not the above requlstte _quahﬁCatl'on in the year 2012,



: h) Reply of Para “H” of the Ground is that Petltloner has not entrtled for the up |

gradation in the li ght of Notlﬁcatlon 1ssued by Govemment

1) Para No “I” is 1ncorrect Detall reply has already been grven in above Paras

, .
LA I I ..
K i e, ff#{'_' SLIRA N

The act of the answerrng respondent is in’ accordance w1th law and rules

} 1) Para No. “P’ of the ert Petltlon is 1ncorrect The act of- the respondent m'

fo
2
£
]x..

law 1 i
.- k) Para No ‘fi{” of the. Wr'itzPe'tition:js'. incorreett )
ﬁ ri') Para “‘L”' of_the Ground is iheorreet; ‘
{:1 T m) Para “IM” of the Ground is-i:ncorreet.. Detail reply has already beer in faetual :
‘: - 'i:,objﬂfCtions'. ' | | i | | |

| n) Para “H’:;‘of the Ground is incorrect. Petitioner is not entitled for any relief.

T T TR
I A

: o) Para “()” of the ground is. legal hence no- cornments :

g p) Reply of Para “P” of the ground is that other pomt w111 be raised at the time
g .' . ' ofarguments T

~‘ PRA‘YER;
- S Itis therefore, Immbly prayed that on acceptance of the above
‘ submissions, the instant petu‘ton may ver:y gracwusly be dtsmtssed;
in the favor of the answermg Respondent m the interest of the

:__ Dtstrtct ducatto Ojf' cer,
. (Female) Kohistan
‘' (Respondent No. 5)
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BEFORE THE HONORABLE PESHA WAR HI GH COURT
: o ABBOT. TABD BENCH |

Wrzt Petu‘ton No ;?25-1;/2020
Nargls ..... '..-'.:.;'..;_..,... PETITIONER
I [N VERSUS
Govemment of Khyber Pakhtunkhwa through Secretary Elem entary & Secondary
a Educatlon Pe: >hawar & others ’

o '...RESPONDENT
. AFFIDAVIT . .
I Mr Raja Shlraz Ahmed DlStl’lCt Educatlon (Female) Kohxstanf' '
Upper, do hereby solemnly affirm and declare that the Para wise comments

' of the writ petition No. 325-A/2020 tltled Mst: Nargls versus Government is

true to the best of my knowledge arid behef and nothmg has been conceaIed . '
from this Honorable Court

‘ /,?)p”;*‘ -.9_575’702- /

-—0 . =~“\') e -9
N037' /f 2 . L o I B

fied Gn Solemn

. 4 ST ".w,
- atiave won

'a'\
Z/’/_/_ «_.\ " iom Hwon this J : - \“ SRR
‘-“:t‘ :

Mnf ) /oL”f; s by . (FEMALE) KOHISTAN
|4ﬂmﬁﬂ‘ AgeTititie o :

R
(«et\.t"ﬂ" v

Who is personally know is me

_,._._—.—..




CaSe NO...J........'..‘...’.;‘...".._'a."..’;_.".:-.g..Ofo ..

Date of Order of

Proce: dings

a3 Order or other Proceedmgs with Signature of Judge (s)

—

26.01.2021.

‘ ‘WP No 325-A/2020

Present ©Mr. Muhammad Rlaz, Advocate for petitioner.
- .Sardar Muha’mmad .Asd‘,AAAG‘for yeSpongients. |

KK

s ‘ ‘MOHAMMAD IBRAHIM K}IAN, J Through thls petition

. under Artrcle 199 of the Constltutlon of Islamlc Repubhc of

‘this Court thh the fo[lowmg prayer:- .
'On acceptance of instant petztzon i
'irbe g directed' that_. 'salarjy of' the .
' p.etitiqne_t-" wifhhefd fr'o'n'z‘ May» 201 6
to date lan& also to0 ~l dire(:r-‘ the
o .r‘espondent -;t'b - uﬁgrade the
pet:ttoner ﬁ'om BPS—04 to BPS-IZ

the grade permzsszble for a PT C.

[\//‘ - teacher, ~’.” the wake o'f,enhance_d |

educatibnal qual‘if‘edtz‘bn- " bf the
petztzoner Any other relzef as. may, -
be deemed f t for the petzttoner may :

- also be gzven to her

Pak:stan, 1973 the petxtloner has mvoked the Jurlsdlctlon of] -
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' the Government of Khvber Pakhtunkhwa Elementarv and

'Secona’a Educatzon De artment Peshawar & others) has

' and requested that m the llght of above de01s1on the present '

o ert petltxon also be demded accordmgly

merits of the case, we dnspose of thls wr1t _petition with |-

Leemed eouns‘el for 'petitioner at the’ ve':ry outset

stated at the bar that a sxrmlar petltlon on the same 1ssue ie

(WP No. 527-A/201 7tztled Mst Gulshan szz Vs Secreta

already dec1ded by thlS Court v1de Judgment dated: 2. 09 2019

In view of the above w1thout gomg deep mto the

dlrectlons of'the respondent No. S to settie the i 1ssue in questlon

w1th1n perlod of two months from recelpt of thls order in the

. li ght of re_ferred Judgment. . '~ S @’/_’,_. / /” :
SR T . JUDGE
PR - . JUDGE
. Hon 'ble .Ius-[ice Mohammad lbrehim Khan & Han'ble ..Iu.m‘ce Shakee! Ahmad.

Tahir P§ -
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1] IN_THE PESHAWAR HIGH COURT ABBOTTABAD- ~

R ~ BENCH,ABBOTTABAD
| | | : | a ' . - ertPet:tlonNoM?
< I Gulshan Bibi D/oAbdul Qayum (Wio EhsanUllah) Rlo
Safia, P/o Jabba, Madakhall abad Tehsnl Palas,~

Dlstrlct Kohlstan presently servmg as P’I‘C Teacher at

GGPS Saﬁa Darra, Tehsil Palas, Dlstrlct Kohlstan

.... Petitioner

“VERSUS =

Z..

77

A

to_"- th Government of ”K‘h'yber<

B Pakhtunkhwa, in the Department of Elementary &

f:

Secondary Edueatlon Department Peshawar _

ﬁarzﬁbﬂe -Co;wf@@
beadol

i CIVL.ND. 8

"

74

@) arem

- 2. Deputy Dlrector, Establlshment (F), Elementary &

bs

gaf}:nqw S

X

0,

Secondary Educatlon Department Peshawar -

@ b

'_ < 3. Dlstnct Educatlon Ofﬁcer ¥, Dassu, Kohlstan

DEO, Plas; Koliislan.

.',':_l B . 'l, /séorata ﬂ’l& wa@nm@;t ReSpondents
¢ y q/ WM B‘Jmkhm, Finanee D artmenf, Pashaway.
Yy )/ L o WRITPETITION@

| V!;C;{sl»-éé’o{ﬂ,
dbs -2
| NO.

= " UNDER _ARTICLE 199 OF  THE

CONSTITUTION ~__ OF ___ISLAMIC -

FYIL»TT 7y

TOMAY  REPUBLIC OF PAKISTAN, 1973, FOR

CIONAL REGISTHAR S

I;gglni‘;w A 111Gt COURT  ISSUANCE " OF A DECLARATION -TO
Am.,g ahnﬁr,‘ m«mcu R A T

REETIES

THE _EFFECT THAT STOPPAGE OF
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R

O

" SALARY OF THE PETITIONER IN THE

WAKE OF. LETTER NOQ_1973/F. NO

A04‘7F/INOUIR.Y~. ) ADA'TED-'- PESHAWAR o

14/12/2016, INSTEAD OF _UPGRADING °

HER FROM BPS-04 TO BPS-12 AS PER

HER __ENHANCE . QUALIFICATION -

* ACCORDING TO THE REQUIREMENT

' FOR _THE. PST _AND - STILL NOT -

' 'UPGRADED, IS MALAFIDE AGAINST

THE “OWN ° POLICY _OF _THE

'RESPO".NDENT& IS UNLAWFtIL AND |

WITHOUT LAWFUL AUTHORITY

" PRAYER

P Pocamin W

€ priving 70 be Tyue Topye o
LEAL 5T

. b

2

FILED /fODAY

'ADDITIONAL REGISTRAR
PESHAWAW 11GH COURT
ABBOTTABAD BENCH

ey

~

' ON ACCEPTANCE OF THE INSTANT WRIT

PETITION, IT BE DIRECTED _THAT

SALARY OF THE PETITIONER WITHHELD

" FROM MAY 2016 TO DATE.AND ALSO TO

DIRECT THE RESPONDENT TO UPGRADE

- THE PETITIONER FORM BPS:04 TQ BPS:

12, THE GRADE PERMISSIBLE FOR APTC

!
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ADDITIONAL REGISTRAR
PESHAWA # (1G{F COURT
ABBOTABAD BENCH

)

-

TEACHER, IN THE WAKE OF ENHANCED

EDUCATIONAL QUALIFICATION OF THE

PETITIONER: ANY OTHER ‘R‘EL‘IEF A‘S,

' MAY BE DEEMED FIT FOR ' THE

' PETITIONER MAY ALSO BE GIVEN.TO

HER, .

Respectfully Sheweth:

- are afrayed as under:-" ;
" That, the " petitioner was. appointed as a PTC

‘ m'erit/ZOO.'G Distriét,thistan Dated 25/10/2005 is

" attached as Annexure “A”, while school leaving

"égrﬁﬁcgtc as-.'."a. Middle. (jualiﬁed‘ student is

~ attached as Aﬂngxure ffB’i’j

bearing  no' 856-96/ApptPTC(F)U/C  wise.

S,

- " Brief facts giving rise to thé.instant writ petition

A Teacher in B'PS-'04‘upon eduéationél'qua.liﬁb.ati"qn' -

‘as Middle standard. (Copy of 'hppqintment_ order
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JUDICIAL DEPARTMENT

Wrnt Petltlon N0.527-A of 2017

JUDGMENT

" Date of hearmg 26.09. 2019...

Petztzoner(s) (Mst Gulshan Blbl) by Sardar Naszr Aslam

- Khan, Advocare

Respona'ent(s) (Secretary fo the Government "of Khyber

_ Pakhtunkhwa; ‘Elementary and - Secondary-
Education- Department, Peshawar and
. others) ..by Raja Muhammad Zubair, -

Addmonal _Advocate General alongwith-

District Educatzon .Officer ~ (Female)
Kohistan Upper and Muhammad S:ddzque
ADEQO ngatton

*hkkkhk

| 'IJAZ ANWAR J Through thls smgle ]udgrnent

| this Court shall also dlspose of ert Petntlon

'No 978-A/2017 tltled ‘Bass Pan ‘Bibi and others,

Vs Government of Klzyber Pakhtunkhwa ami 'l
,o'thers , a5 common ,ques_tlons of leﬂtw‘and.fac-ts are -
3 inyolv"éd ‘th.erei.n:.

) 2 | ?ét,iti'énelfs,- lin_ both fh{: petitiOnS', - seek
'(;,onstitutlonal Junsdlctlon of this Court under Article

‘ .199 of the Constltutlon of Islamlc Repubhc of ’ '

Pak.lstan , 1973, pra'y‘mg for‘the -Same-rehef that:
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Court had earher dealt w1th smnlar controversy m' o

.' “Jp- zs, therefbre prayed that on.

- -acceptance - of the .instant writ
. petition, if is directed that salary of

“-the petitioners withheld from May.

- 2016 to date and also to direct the .~
respondents - to- upgrade the ..
 petitioners from BPS-04 to BPS-12,

' the grade permissible for.a PTC
Teacher, in the wake - of enhanced
educational _qualification " of the

- petitioners. Any other relief as may-
© be deemed fit for the petitioners

' may also be given'to them v

2. . Arguments of leamed counsel for the.

pames heard and avallable tecord perused

3. P‘erusal of .the ‘recor'd reveals' that “this

ert Petltlon No 1030 A/2017 titled Mst Falza and' ‘

. 'seven others de01ded on 20 06 2019 wherem it has

been observed in Para~5 that

_ “Admiitedl_y, the petitt'oners “remained in -
. the service of respondent department as.
- PST, there is no objection about the
- performance of the petitioners and in case
there was any. complaint, besides they
~should have been terminated at the relevant
© tihe after the expiry of thezr initial tenure.
of appointment of three Yyears.. Since, it was
the . respondents,. who allowed them to.
continue in ‘the service' .on whatever
" qualification. they- had, the petzttoner shall
- not suffer for inactio_n -of the respondents.
Admittedly, most of the petitioners have -
improved their qualification but the -
" respondents again showed- slackness in
. allowing upgradaition or placing them in
" the pay scale of the post on which they are;
- working. It is the fundamental right of the
" petitioners that they be paid the pay of the .
" post,. because when' the respondents are

7o eadimn bt o

A AN g A o £ E] L
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: months Accordmgly, thlS and the connected writ ':A S

referred to above. -

© . M.Saleem/*

getting the duties. from the petztzoners of
 the post.of PST then they are entitled to the
- pay of the post. Reference can be made to
' the cases reported as 2006 _SCMR 1938,
2010 PLC(CS) 284 and NLR 2008 Service
-165. It-is thus rather absurd-to hear from .
the mouth of respondents that there is no
. post code in which the petitioners be
allowed salaries against the post of PST
BPS-4.. We have thus, no other option but
" to- direct the respondents No.3 and 4 to
settle the matter and. to release salaries to
afhe petitioners’ (except petitioner No.4)
. from the date-when it is withheld. The
" necessary exercise ‘must be campleted
wrthm a period. of two months. :

4 For the reasons ‘stated above, the ,

respondent No;3' is di‘rected 'to settle the matter 'q'ua -

release of salanes of the pet1t10ners as has earherﬁ

been dnrected by thls Court thhm a penod of two '

petmons are. allowed as’ prayed for in- the terms

'mentiohecl._ ,in' the case- of Ms_t.. Faiza" ajxd_others,

Announced. - - ) .
 Dt.26.09.2019.
‘JUDGE

- (DB) Mr. Justice ljaz Anwar ana'_Mr‘_Ju.grice Shakeel Ahmad - -



THEDISTRACT MUCHTION O ) Mo /

_ Email: denfemalgkohistanmipperBamail.com

- QFFICE ORDER/ REMOV'AL FROM SERVICE.

1

Whereas as per report of the SDEO/ASD_E_‘Q_gonce'rned she doesn’t perfomi her duty ~~

. Whereas she badl-,ff_'ailed to avail the chance of personal hearing. "
. W‘hereas having low qualification, sie is unable to teach the existing syllabus to the

Gaheen in 2006 as stop gap arrangement for a period of.th'ree years..
Whereas the prescribed qualification for PST teacher &t that time was matric with PTC.
Whereas she was directed to improve her qualification as per the requirement of basic

Whereas Mst. Nérgas Middle Pass, was appointed as Grade 4 PST teacher at GGPS Bar -

" criteria for PTC teacher according to the merit pelicy of the government in vogue, but she badly

_failed.

. Whereas as per EMA Report she remained habitually and wilfully absent from her duty, during
‘the visitsl of the concerned DCMA, without proper permission/intimation or leave.

Whereas she was directed time and again to pérform her duty properly and do not waste the
precious time of the students, blt she badly failed to comply. ' :

Whereas she has drawn her salary illegally during the absent period from her duty. -
. . . . .

Whereas a show cause notice was served upon her vide This office Endst: No. 1160-64,
Dated: 28-4-2021. ' : : L S
Whereas she badly failed to ‘submit reply to the show cause in her defense within

stipulated period. . .

students properly. B o .
Whereas while going through the material on record and personal observations of the
undersigned, all the charges/allegations levelied against her have been proved to the full
satisfactjon of the undersigned. : o

There:fore;the undersignéd being' the -com}ietén"t"authorit\?, -cio‘héré‘by impose Major

Penalty of Removal from Service, upon Mst. Nargas , Grade 4 PST teacher at GGPS Bar Gaheen
Kohistan Upper under Rule 4(b) of E&D Rules 2011, with immediate effect, in the interest of
public service. o '

(MUHAMMAD AMIN)
District Education Officer (F)
District Kohistan Upper.

End No. . A/\Yo"{’@ _97 ___ Dated:_ =3 /06/2021 -

JEEB—————
———

Copy for information and recessary action forwarded to:

The PA to Director Elementary & Secondary Education, Khyber Pakhtunkhwa, Peshawar.
The Deputy Commissioner Kohistan Upper.

The District Accounts Officer Kohistan Upper. )

The PA to District Education Officer (F} Kohistan-Upper.

The Deputy District Education Officer (F) Kohistan Upper,

The SDEO/DDO concerned with the direction to stop the: pay of the concerned teacher and make *

necessary entries in her service book immediately. e g
The teacher coancerned. ‘
Copy to Master Fife fo- record.

> 1 3

o 7\ %
. 7 .
Distrig Edm\ation Officer {F‘?’Z
District Kohistan Upperffi B

a4
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