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BEFORE THE SERVICE TRIBUNAL. KHYBER 

FAKHTIJNKHWA, PESHAWAR

/2023Service Appeal No.

Nargis wife of Moin Shah, resident of Chuchang Dassu, P.O Komila, 
District Kohistar; Upper, Ex-Primary School Teacher, Govt. Girls Primary 
School Bar Gahesn,KohistanUpper

... APPELLANT

’• VERSUS

: Govt, of Kliyber Pakhtunkhwa, through Secretary, Elementary & Secondary
Education, Peshawar & others.

...RESPONDENTS

SERVICE APPEAL

INDEX

Pa^e # Annexure____________ Description _________
Service appeal along with affidavit_______
List of books________________________
Copies. of writ petition No.325-A/2020, 
comments and judgments dated 26.01.2021
and 26.09.2019_______________________
Copy of office order dated 10.06.2021____
Copies of departmental appeal and order 
dated 30.06.2022

i to 101.
II2.

“A’^ to “D”3. ^2-jo
2x1 ^‘E”4.

“F” & “G”5. S2-J3S-

22Wakalatnama6.

Through
Dated: 23.08.2023

(MUHAM 
Advocate High Court, Abbottabad
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BEFOR];: THE SERVICE TRIBUNAL. KHYBER
]>AKHTUNKHWA. PESHAWAR

/2023Service Appeal No.

Nargis wife of Moin Shah, resident of Chuchang Dassu, P.O Komila,. 
District Kohistan Upper, Ex-Primary School Teacher, Govt. Girls Primary 
School Bar Gaheen, Kohistan Upper.

...APPELLANT

VERSUS

Govt, of Khyber Pakhtunkhwa, through Secretary, Elementary & 
Secondary Education, Peshawar.

1.

2. Director, Elementary & Secondary Education, Kliyber Pakhtunkhwa, 
Peshawar.

3. District Education Officer (Female), Kohistan Upper.

...RESPONDENTS

SERVICE APPEAL UNDER SECTION 4 OF THE

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

ACT, 1974, AGAINST THE IMPUGNED OFFICE

ORDER BEARING ENDST. NO. 1520-27 DATED

10.06.2021 ISSUED BY THE RESPONDENT N0.3,

WHEREBY, THE RESPONDENT N0.3 IMPOSED

i ■
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MAJOR PENALTY OF REMOVAL FROM SERVICE

UPON THE APPELLANT AS WELL AS AGAINST

THE IMPUGNED OFFICE ORDER BEARING

ENDST. NO.4755-57/ RN0.322/V0L-II/APPEAL/

KOHISTAN UPPER DATED 30.06.2022 ISSUED BY

THE RESPONDENT N0.2, WHEREBY, THE

RESPONDENT N0.2 DISMISSED/ REJECTED THE

DEPARTMENTAL APPEAL OF THE APPELLANT,

ARE ILLEGAL, UNLAWFUL, WITHOUT LAWFUL

PERVERSE, ARBITRARYAUTHORITY,

FANCIFUL, AGAINST THE RELEVANT LAW,

RULES AND REGULATIONS, BASED ON

MALAFIDE AND CONSEQUENTLY OF NO LEGAL

EFFECT UPON THE RIGHTS OF THE APPELLANT.

PRAYER: ON ACCEPTANCE OF THE INSTANT

SERVICE APPEAL, THE IMPUGNED OFFICE

ORDER BEARING ENDST. NO. 1520-27 DATED .

10.06.2021 AND OFFICE ORDER BEARING ENDST.

NO.4755-57/ F.N0.322/V0L-II/APPEAL/K0H1STAN

UPPER DATED 30.06.2022 ISSUED/ PASSED BY

THE RESPONDENTS N0.2 & 3 MAY GRACIOUSLY

BE SET-ASIDE AND THE APPELLANT MAY

KINDLY BE REINSTATED INTO SERVICE WITH

ALL BACK BENEFITS. ANY OTHER RELIEF
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ri WHICH THIS HONOURABLE TRIBUNAL DEEMS

FIT AND PROPER IN THE CIRCUMSTANCES OF

THE CASE.

Respectfully Sh^weth: -

That the appellant was appointed as Primary1.

School Teacher in the year 2006 in BPS-04.

2. That the appellant served the department with full

dedication and performed her duties with zeal and

zest to the entire satisfaction of the department.

3. That the respondents’ department upgraded the

post of Primary School Teacher and due to non­

availability of position code the salary of the

appellant was withheld from May, 2016 onwards

and the appellant challenged the illegal act of the

respondents in writ petition No.325-A/2020 before

the Peshawar High Court, Abbottabad Bench and

Honourable Court was pleased to dispose of the

said writ petition with direction to settled the issue

in question in the light of judgment passed in

identical case bearing writ petition No.527-A/2017
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titled '‘Mst. Gulshaii Bibi Vs Secretary Elementary

& Secondary Education Department & others”.

(Copies of writ petition No.325-A/2020, comments

and judgments dated 26.01.2021 and 26.09.2019 is

“B”, “C” & “D”annexed as . Annexure “A”,

respectively).

That the respondent No.3 without adopting legal4.

procedure and codal fonnalities, removed the.

appellant from service by imposing major penalty

vide impugned office order dated 10.06.2021.

(Copy of office order dated 10.06.2021 is annexed

as Annexure “E”).

That feeling aggrieved from the impugned order,5.

the appellant filed a departmental appeal before the

respondent No.2, which was dismissed/ rejected by

the respondent No.2 vide order dated 30.06.2022.

(Copies of departmental appeal and order dated

30.06.2022 are annexed as Annexure “F” & “G”).

6. That the said order was communicated to the

appellant vide diary No.891 dated 26.07.2023.

(Copies of departmental appeal and order dated

26.07.2023 are annexed as Annexure “H”).
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That the appellant being aggrieved from the7.

andimpugned orders dated . 10.06.2021

30.06.2022, seeks the gracious indulgence of this

Honourable Tribunal, inter-alia, on the following

grounds; -

GROUNDS: -

That the impugned order of removal froma)

service dated 10.06.2021 is illegal, unlawful.

without lawful authority, arbitrary, perverse,

fanciful, against the relevant law, rules and

regulations and based on malafide, hence,

liable to be set aside.

That the appellant never remained absent asb)

alleged and the entire illegal proceedings

were carried, out fictitiously, while sitting in

office by the respondent No.3 out of the

malafide.

That, before imposing the impugnedc)

penalty, no show cause notice and



5
S

A
•6

opportunity of personal hearing was

awarded to the appellant, moreover, no

publication as required under Ride 9 of

E&D Rules, 2011 was ever made in the

leading newspaper, commonly available in

the district' of the appellant. Hence, the

impugned order is wholly illegal, unlawful,

without awful authority and of having .no

legal effect.

d) That impugned removal order of the

appellant is mainly based on the fact which

was earlier decided by the Honourable

Peshawar High Court, Abbottabad Bench in

writ petition No.325-A/2020.

e) That no inquiry into the alleged allegations

was ever conducted and the impugned

penalty was imposed without having the

allegations proved.

0 That the appellant was never confronted, •

appellant was not put on notice to present

her view point/ explanation under the
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doctrine of audi-alterm-paiteni, hence, the

impugned order is not sustainable and

maintainable under the law on this very sole

ground.

That no evidence worth name was attemptedg)

to collect by the respondent No.3 against the

appellant for the alleged absence from the

duty and she has been condemned on flimsy

and perverse ground with malafide intention.

That appellant had a long unblemishedh)

service record at her credit and she has been

removed from service with a single stroke of

pen without observing the due process of

law and having the allegations proved.

That no complaint was ever filed by anyonei)

against the appellant for her being absent

from duty as alleged on any working day

with any authority.

That the appellant has unblemished servicej)

career as the appellant was performed her

duties with great zeal and zest and never
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remained negligent in performing of her

assigned duties. Similarly, neither any

departmental nor any public complaint is

available against the appellant.

That the respondent No.2 has not renderedk)

any cogent, confidence and inspiring

findings while delivering her impugned

order and the reasons given in the impugned

order has already been decided by

Honourable Peshawar High Court,

Abbottabad Bench. Moreover, the appellant

has enhanced her qualification back in the

year 2013!

That the other points will be agitated at the1)

time of arguments.

It is, therefore, respectfully prayed that on

acceptance of the instant service appeal, the impugned

office order bearing Endst. No.1520-27 dated 10.06.2021

No.4755-57/and office order bearing Endst.

F.No.322/Vol-II/Appeal/Kohistan Upper dated

30.06.2022 issued/ passed by the respondents No.2 & 3
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may graciously be set-aside and the appellant may kindly

be reinstated into service with all back benefits. Any

other relief which this Honoiu-able Tribunal deems fit and

proper in the circumstances of the case.

...APPELLANT
Through

Dated: 23.08.2023

(MUHAMMA^m^ 
Advocate High Court,^

VERIFICATION: -
Verified on oath that the contents of foregoing appeal are true and correct to 
the best of my knowledge and belief and nothing has been concealed therein 
iTom this Honourable Tribunal.

...appellant
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BEFORlj: THE SERVICE TRIBUNAL, KHYBER 

]?AKHTUNKHWA. PESHAWAR

/2023Service Appeal No.

Nargis wife of Moin Shah, resident of Chuchang Dassu, P.O Komila, 
District Kohistan Upper, Ex-Primary School Teacher, Govt. Girls Primary 
School Bar Gaheen, Kohistan Upper.

...APPELLANT

VERSUS

Govt, of Khybe;,- Pakhtunkhwa, through Secretary, Elementary & Secondary 
Education, Peshawar & others.

...RESPONDENTS

SERVICE APPEAL

AFFIDAVIT

I, Nargis wife of Moin Shah, resident of Chuchang Dassu, P.O Komila,

District Kohistan Upper, do hereby solemnly affirm and declare on oath that

the contents of foregoing service appeal are .true and correct to the best of

my knowledge and belief and nothing has been concealed therein from this

Honourable Trih unal.

/<y NOTARY V ’ PUBLUr7l*a
deponeotS' I UcSS0(J/W Jjj n

%
U
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BEFORIj: THE SERVICE TRIBUNAL, KHYBER 

PAKHTUNKHWA. PESHAWAR

• /2023Service Appeal No.

Nargis wife of Moin Shah, resident of Chuchang Dassu, P.O Koinila, 
District Kohistan Upper, Ex-Primary School Teacher, Govt. Girls Primary 
School Bar Gaheen, Kohistan Upper.

...APPELLANT

VERSUS

Govt, of Khyber Pakhtunkhwa, through Secretary, Elementary & Secondary 
Education, Peshawar & others.

...RESPONDENTS

SERVICE APPEAL

I LIST OF BOOKS

Constitution of Islamic Republic of Pakistan, 1973.1.

All relevant service laws.2.

Other rele vant case law will be cited at Bar.3.

PELLANT
Through

Dated: 23.08.2023

(MUHAM
Advocate High Co^^ ibottabad
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Nargis W/o Moaeen Shah R/O of Ghuchang Dassue, P/o Komaila District
Kohistan. Lower.

Petitioner

Vs •

1. Govt C'f Khyber Pukhtunkhwa through Secretary Elementary and 

Secondary Education Department Civil Secretariat Peshawar
2. Secretary, Elementary and Secondary Education Department 

Civil Secretariat Peshawar

3. Secretary Finance^ Government of khyber. Pakhtunkhwa, Finance 

Department Peshawar

4. ; Director, Elementary and Secondary Education Civil Secretariat

Peshav^ar

^ District Education.Officer (Female). Kohistan at Dassu .

6. SDEO, Passu Kohistan

V

!

r
.1 .*!

Respondentso-i
(■

WRIT PETITION UNDER ARTICLE 199 OF THE CONSTITUTION OF
THE ISLAMIC REPUBLIC OF PAKISTAN 1973

I

. May it please the Court;

facts;
1. That t!ie petitioner'being, pardanasheert lady is unable to appear 

before this Honourable hence the petitioner invokes the jurisdiction 

^ of this honorable Court through attorney.

jriSopy of power attorney is annexure "A"

r-

' fio

\

■y,
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Z TTiat the petitioner was appointed vide appointment order barring no 

863 /-39/APP/PTC (M) UC wise 2006 Dated 1-12-2006. As a PTC 

teacher in ■ BPS-04 upon educational qualification as a middle 

standar<i.

Copy of appoih^ent order is Annexure "B"
I' • -

3. That the p'etifiohef imi^roVed/enhanced, her qualification and 

qualified matriculation exaim.

Copies ol educatiohal testinlpriy are Annexure "C"

4. That in due course it was decided that the PTC teachers who have not 

qualified matric, the basic reqixireinent for appointment as a FTC 

teacher, his or her serviced shall be disposed with, and likewise the 

one who have enhanced their qualification up to the requisite 

requirement i.e, matric shall be upgraded. '
•• I

5. That though the services of the petitioner was nOt terminated, 
, howeve]’, respondent No-5 ordered stoppage of salary without any 

lawful reason w.e.f 01^05-2016 to date. No written order has been 

passed in this regard.

6. That though the petitioner has not been terminated from service but 
she has not been upgraded as per policy- of provincial government 
and her salary has. also been withheld without any reason which is 

illegal and is- negatioh ofi the constitutional guarantees under the 

Constitution of islamic fte|>ublic of Pakistari to this effect application 

was also £}ed before respotictot No-5 btif all in vain.

Cqpy of applieatipJti is annexure "D"
7. That being aggrieved and. dissatisfied of inactions of respondents 

whereby the petitioner has been deprived of up. gradation and salary 

' impugns herein the said inactions of the respondents on the strength 

of follow ing amongst other grounds;
:

f

> . j 5ti
,•

> 3
GROUNDS

o'i Ki-'d- r

i.
a) Because the impugned inactions are fcad in^Taw and" facts, hence 

imtenable.
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1.

b) Because the-petitioner has not been dealt in accordance with law.

c) Because its claim its own malafide.

d) Because/ prima-rkcie stojjpage of salary of the petitioner is unlawful, 
withpuflawful authority and nfalafide and hit the
which IS a fundamental right of the petitioner

I ..

core ofright to life

e) Because the petitioner enhanced her qualification from 
matric in

middle to
year 2013, and soon/after.acquiring such qualification she 

suhmilted the proof with the respondent but they did not pay 

heed to, it and the matter remained in the court storag

i

any
e.

f) Becausi? the petitioners have be^ deprived of his lawful 
the peti tioner is qualified person to be upgraded to^BPS 12.

rights as
F

g) Becaus(i, In due course of time i 
-out the case

— inquuy was ordered to sought 
of PTC teacher who still have holding qualification 

middle class and those Who have enhanced their qualification, to
bnng it at par with the requisite qualification of a.PTC teacher in BPS

_ 12. It was ftathqr direeted-tiiat thdso who had enhanced their
■^\p^^ification should be ajjg^aded forthwith but'the petitioner has 

been u|igfadp^ deepifo very clett .policy of government and 

.o Jhd^ents of this Hbftdurable Co

of

o"-

f
uitt

>"#) Because after eithanceinenk of qualification the petitioner is entitled 

for Up gradation in BPS 12|instead of stoppage of her salary and that 
too without fault of petitiorier.

i) Because the impugneci conduct is 
justice.

.against the. principle of natural/

j) Because the impugned conduct is of respondents is rrjalafide in law 
and facts.

k) Because the act of respondents by not considering the petitioners is 
against tlie vested,rights of the petitioner and law on the subject.
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Ifr-.
Ir

l) Because the act of respondents is discriminatory/ hence cannot be 

sustained on the touch stone of 

constitution

m) Because under the prevailing rules policy and laws, the petitio 

has a nght to be upgraded.

u.

guarantee secured by the

ner

n) Becatlise, there, is no renjedy available to the petitioner except the 
instan t writ petition, hence the instant petition.u

V-
o) Because similar writ has already been allowed by this Honourable 

Court hence the case of petitioner may also be treated 

• other similar cases.:
at par withi

Copies of the judgments are annexure "E"
i

p) Because other grounds sh^ll be urged at the time of arguments.
i .

tRA:Vl!R
Oil. hcceptartc^ of infetot petition it be directed that salary of 

tKe getetorLM withheld frbm May 2016 to date and also to direct the 

respbndfent to upgrade the petitioner from BPS-d4 to BPS-12, the 

grade permissible for a P^TC teacher/ in the wake of enhanced 

eflucati snal qualification of the petitioner. Any other relief as may be 

deemed fit for the petitioner Ertay also be given to her.
Dated;-4^/2/2020 '

I.

!

I.

r ■ Petitioner 
Through 
Counsels.

\

•t' \ •,:y V''d.

Rana Muhammad IshaqWV '• /
.kd'.y 

' y•\ o'" ci2 . &
2'

\
“Muhammad Riaz 

>Mdvocates High Court
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COURT AfiBOTTARAn RKMCH ARBOTTARAD

r • WPNo- ./2020.

Nargas

Vs

; Governmerit of KPK&others

iVRIt PETITlnM

AFFIDAVIT

1, Kaleera l.shaqi S/o of Mueejh .Shah GhuGhangj: Dassu, PO Komila 

Kohistan [Attoniey for Petitiorier], do hereby solemnly affirm and declare 

oath that the contents of the foj^going writ petition, are true and 

best of , my-knoWTedge, and: belief and nbthii|g has bedn concealed from this 

Honorable Gaurt.

Distict
f

on

correct to the.

■;

33^
iPONENT

At Abbottabad

affidavit -
eertifiecrtii.ii 
aff.Tjnaiigi.

• -{.'ICA h;
1

■'■'''..•cJ Of! 'So■/*

• ii'o on ci'i.'s

'mentified by
Rana Muhammad Ishaq
Advocate High Court . lij •(0

Oclt'.f
_ ' • (AiidUional R/.-qii-.' .i^)

VPp^.lmwaT Wight Coi.rt Abhottc;o:-id SoncW

8-^ 
2^
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BEFORE THE HONOR A RLE PESHA WA R Hh

ABBOTTABD BENCH.

Writ Petition No. 325-A/2020f

NARGIS PETITIONER,

VERSUS
■■

1. Govt: cfKhyber Pakhtunkhwa through Secretary Elementary & Secondary 

Education Department, Civil Secretariat Peshawar.
; 2. Secretary Elementary & Secondary Education Department, Civil Secretariat 

Peshawar.

t

3. Secretary Finance, Government ofKhyber Pakhtunkhwa Department, 

Finance Department Peshawar.

4. Director Elementary & Secondary Education KPK Peshawar.
5. District Education Officer (Female) Kohistan
6. Sub-Di'/isional Education Officer, Dassu Kohistan.

, tXA^-'-ibK • //

.7 3 ■ .......RESPONDENTS.

PARA\yiSE COMMENTS / WRITTEN REPLY ON BEHALF OF
t

RESPONDENTS NO 5.

PRELIMINARY OBJECTIONS:

1. That the petitioner is not an aggrieved person .within the meaning of 

Article 199 of the constitution of Islamic Republic of Pakistan 1973.

2. That the fact in issue pertains to the terms and conditions of service, 

therefore, the jurisdiction of this Honorable Court is specifically ousted 

Under the expressed provision of Article 212 of the Constitution.

I
'4
.1

^ 3. That the petitioner has not come to this Honorable Court with clean
. /
7 ■ Hhands.

4. That the petitioner has got no.cause of action /locus standi

,!

V'

r. instant writ petition. .

5. That the instant writ petition is badly barred by time.
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6.. That the. petitioner is estopped to sue through his own conduct

7;; That the petition is based on twisting of facts and law hence the instant.

, .writ petition is not maintainable.

8. That the petitioner has concealed the material facts from this'Honorable

!

i.

-
Court.

9. That no vested right of the petitioner has been infringed nor any 

provisions of the constitution have been violated, therefore, the instant

writ petition is riot maintainable in the circumstances.

•-

FACTUAL OBJECTIQNS:-

1 ^ Para No. 1 relates to petitioner personal record, hence need no comments.

2. Para No.2 is correct to the extent that, As per Policy of the Government for 

V recruitraent of PST at that tiriie the requisite qualification, was SSC with 

''""'.v- v^Primar;/ School Teacher Certificate. In the year 2005/2006, the Government 

of NV^FP (Now Khyber Pakhtunkhwa) relaxes the criteria for the 

appointment of PST (Female) Teacher to the backward area of the Province

i'

\

i.e. Middle Passed Certificate. District Kohistan was also declared as

backward district in'the said policy. The petitioner was appointed as PTC 

Teache:,* in BPS-04 in 2006 for a period of three years as Middle passed 

untrained teacher on contract basis as stopgap arrangement.

3. Para N().3 relates to petitioner personal record, hence need no Comments. As

per Service Book of the .petitioner, there is no entry about SSC as minimum 

qualification for the PST Teacher. As per Notification dated 26-06-2012,the 

Finance Department granted higher pay scale to PST teachers and the post of 

PSt were upgraded from BPS-7 to BPS-12 and as per Notification dated 13- 

11.2012 the required qualification for the post of PST was also enhanced

1 •

!

from Matric to intermediate or. equivalent qualification with Primary School
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^

Teacher Certificate/Diploma in Education from a recognized institute or 

Secondary School Certificate, from a recognized Board in second division
I

with tv^o years asspciate.Degree in Education from a recognized university, 

whereas the petitioner has not the above requisite qualification:in the year

c

k- ■ ,/» • 20.1-2'•
i

4. The teacher was. appointed on contract basis for a period of three years butI

neither their services were extended nor remove from service. The petitioner

was apj?ointed in PBS-4ion middle passed qualification but the petitioner did 

not. improve /Ktff'-qualification yet after long period of 10 years. The

qualific;ation of Petitioner is subject to prove.^

5. The petitioner has'drawn their .regular pay till 2016, but due to non­

availability of position code for the post of PST cadre in BPS-64, the pay of 

petitioner was automatically stopped, the posts of PST teacher have been

r

upgradijd, from BPS-05,BPS-07, and BPS-09 to BPS-12 w.e.f 2012.
1

6. As per Notification dated 26/06/2012 the Finance Department granted higher(•'1

pay scale to PST Teacher. All PST Teacher working in BPS- 5, BPS- 6,'y
-•>y..

‘ BPS- 7 &:BPS- 9 were upgraded to BPS- 12 and no instruction were given'A/ , s

V V- •A

about BPS- 4 teacher. Therefore, all the teachers were given BPS- 12 except. -s.-

-y' •-

BPS- 04, who haye been working in BPS- 04.till 2016.

, . 7. At pres.ent policy the requisite qualification for the.post of PST is Graduate

with 9 months professional diploma. Therefore the petitioner is not entitled

for grant of BPS-12
.\

GROUNDS; 0
I,.-'-

a) Para “/V” of the Ground is incorrect and strongly denied.f

b) Para “B” of the ground is incorrect. The act of the respondent is in

accordance with law and rules.
■

.
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v

Teacher Certificate/Diploma in Education from a recognized institute or

Secondary School Certificate, from a recognized Board in second division
f.
r-

with tv^o years associate Degree in Education from a recognized university, 

whereas the petitioner has not the above requisite qualification in the year
r-

2012. -

4. The teacher was, appointed on contract basis for a period of three years but 

neither their services were extended nor remove from service. The petitioner 

was appointed in PBS-4 ton middle passed qualification but the petitioner did 

not. improve /key-'qualification yet after long period of 10 years. The

>*

f
!

■y

qualification of Petitioner is subject to prove..

5. The petitioner has'drawn their regular pay till 2016 but due to non­

availability of position code for the post of PST cadre in BPS-64, the pay of . 

. petitioner was automatically stopped. The posts of PST teacher have been

v

I \

Upgraded from BPS-05, BPS-07, and BPS-09 to BPS-12 w.e.f 2012.

6. As per Notification dated 26/06/2012 the Finance Department granted higher 

pay scale to PST Teacher. All PST Teacher working in BPS- 5, BPS- 6,

I' ■

r.

V- .r.

■f /; BPS- 7 & BPS- 9 were upgraded to BPS-; 12 and no instruction were given 

about BPS- 4 teacher. Therefore, all the teachers were given BPS- 12 except

\-\/

.Ti BPS- 04, who have been working in BPS- 04.tiir2016.
i. • , . 7. At present policy the requisite qualification for the post of PST is Graduate 

with .9 months professional diploma: Therefore the petitioner is not entitled
"S

for grant of BPS-12
• \

GROINDS:
c'

a) Paraof the Ground is incoirect and strongly denied:
t-(■■■

6.- b) Para “B” of the , ground is incorrect. The act of the respondent is in

accordance with law and rules.
r-



v . •

I■ f,

J
;^r-'I

: > 'I

i c) Para “C” of the Ground is incoirect detail reply has already ■ been given.1

f above. '

I* d) Para “D” of the Ground is incorrect the act of the answering respondent is

/ accordiince with rules. . ,

e) Para “li” of the Ground is incorrect. Further stated that the Notification

J

was
i-

H.-' passed in the year of 2012 at'that time Petitioner was not enhanced her 

academic qualification with in time and fail to submitted any application or 

appeal for up gradation on the basis of her qualification. The service Book of 

the Pet:' tioner does not show their improved qualification.

; f) Para “F” of the Ground is incorrect. Further stated that there is ho concept of

BPS-4 Teachers in the Khyber Pakhtunkhwa Province, and due to change of 

X^yllabus in schools the petitioner
' No

IS unable to teach the students upto the 

^efitire satisfaction and as stated above paras the petitioner is still Middle pass
V

t • whereas the requisite qualification for the posts of PST is Graduate, the 

petitioner is not entitled for grant of BPS-12.
\

V

.Aj
of Para “G” of the Ground is that as; per Service Book of the 

^ <rpetition.er, there is no entry about SSC as minimum qualification for the said

^ post. As per Notification dated 26-06-2012,the Finance Department granted

.

f

higher pay scale to PST teachers and the post of PST were upgraded from 

' BPS-7'to BPS-12 and as per Notification dated 13-11.2012 the required 

. y qualification for the post; of PST was also enhanced from Matric to 

intermediate or equivalent qualification. with Primary School Teacher 

Certificate/Diploma in Education from a recognized institute or Secondary 

School Certificate, from a recognized Board in second division with two 

. years associate Degree in Education firom a recognized university, whereas 

the petitioner has not the above requisite qualification in the year 2012.

?

1

■/I

J-;

lA
i

\
? .

1

r
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■V.
h) Reply of Para “fT’ of the Ground is that Petitioner has not-entitled for the up 

gradation in the light of Notification issued by Government.

i) Para M'o:“I” is incorrect. Detail reply has already been given in above Paras. 

The act of the answering respondent is in accordance with law and rules^

j) Para No: ‘P’ of the Writ Petition is incorrect^ The act of the respondent in 

law.'

I-'
r-.:

k) Para No “K” of the Writ Petition is incorrect.

l) Para “L” of the Ground is incorrect-

m) Para “M” of the Ground is incorrect. Detail reply has already been in factual 

objections.

n) Para “If” of the Ground is incorrect. Petitioner is not entitled for any relief.

o) Para “O” of the ground is legal hence no comments.

p) Reply of Para “P” of the ground is that other point will be raised at the time

C-.

I. _•

of arguments.

PRAYER:
7t is therefore, humbly prayed that on acceptance of the above 

!:-ubmissions, the instant petition may very graciously be dismissed 

in the favor of the answering Respondent^ in the interest of the 
^ Justice. //'

r-
r

,Yf

fv
J jducatiOiDistrict 

(Femqle) Kqhisian' 
(Respondent No. 5)

Officer,

F

i

i -

r.:
f’’'
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BEFORE THE HONORABLE PESHA WA R HIGH COUR T.
ABBOTTABD RENCff

n
I

Writ Petition No. 325-A/2020

NargisI' PETITIONER.
.'I

; .VERSUS

Government of Kliyber Pakhtunkhwa through Secretary Elementary & Secondary 

Education Peshawar & others.

)

■

:respondent

AFFIDAVIT
k

I, Mr. Raja Shiraz Ahmed-District Education (Female) Kohistan
comments

'

Upper, do hereby solemnly affirm and declare that the P^a wise 
of the ^v^it petition No. 325-A/2020 titled Mst: Nargis versus Government is 
true to the best of my knowledge and belief and nothing has been concealed 

from this Honorable Court.

;>!

'! .

c-r V

Certir;-;^
' f.'ffsrir.ilion

.. .P'j

-- --vriedcn Solemn
1. Ov. fore me on tins 

by i
h'* V

nio-^ V-Jlici is personally know is me

DISTRICT DUCATION OFFICER . 
, (FEMAiE) KOHISTAN■I

r

-I•><

t

(
;

:

i



\

PESHAWAR HIGH COURT, ABBOTTAR
FORM OF ORDER SH^I

V,
V/Xl.: r y

j

.• *Court of...I'; .... • V **J5i* *

Case No.... ,of,
Order or other Proceedings with Signature of Judge (s)t. Date of Order of 

Proceiidingst;

• 2j;

WP No. 325-A/2020.26.01.2021.

Present: Mr. Muhammad Riaz, Advocate for petitioner.

Sardar Muhammad Asif, AAG for respondents.

■1

***

MOHAMMAD IBRAHIM KHAN. J. Through this petitionI

under Article 199 of the Constitution of Islamic Republic of 

Pakistan, 1973, the petitioner has . invoked the jurisdiction of 

this Court with the following prayer:- , .

On acceptance of instant petition, it

;

' be directed that, salary of the 

petitioner withheld from May 2016

to date and also to direct thei
0^’

.respondent to upgrade the
li

■petitioner from BPS-04 to BPS~12, 

the gradepermissible for a PTC 

. teacher, in the wake of enhanced 

educational qualification of the . 

petitioner. Any other relitf as may. 

be deemed fit for the petitioner may 

also be given to her.

e
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33

Learned counsel for petitioner at the'very outset 

stated at the bar that a similar petition on the same issue i.e 

{WPNo. .^27^4/2017 titled: Mst. Gulshan Bibi Vs. Secretaryjo 

the Government of KhVber Pakhtunkhwa, Elementary and

t.

Secondary Education. Department. Peshawar & others) has

already decided by this Court vide judgment dated: 26.09.2019 

and requested that in the light of above decision, the present 

writ petition also be decided accordingly.

- In view of the above without going deep into the 

merits of the case, we dispose of .this writ petition with 

directions of the respondent No.5 to settle the issue in question 

withiii period of two months r from; receipt of this order in the 

light of referred judgment.

!

I

s

JUDGE

^.COPV -JUDGE
, 1., ^iMt-H

m \ . ' ?.

1 3■i ■

\
-•^1.-c., ;

i'.iV"

■i/e Justice Mohammed Ibrahim Khcn i Hon ‘blc MuiceHon
Tahir PS
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THF. PESHAWAR HIGH COITRT ABBOTTABA6<:^^On.3>- 

RENCH. ABBOTT ABAP
IK

Writ Petition No

I?
Gulshan Bibi D/o Abdul Qayum (W/o Ehsan Ullah) R/o 

Safia, P/o Jabba, Madakhail abad,. Tehsil Palas, 

District Kohistan presently serving as PTC Teacher at 

GGPS Safia Darra, Tehsil Palas, District Kohistan

.... Petitioner

P-
5-":
!■■■'

• 'VERSUS .

Li?JJ:^>^^Secretary to ^ the Government of Khyber

' Pakhtunkhwa, in the Department of Elementary &

Secondary Education Department, Peshawar

Deputy Director, Establishment (F), Elementary &2

Secondary Education Department, Peshawar 

3. y District Education Officer (F), Dassu, Kohistan
i

y ie ^ .... Respondents

WRIT PETITION
FvV

?>
^■i UNDER ARTICLE 199 OF THE
i'-'

CONSTITUTION OF ISLAMIC

FiruF- U T AY REPUBLIC OF PAKISTAN. 1973. FOR

On-T-zy
r ISSUANCE OF A DECLAR/.TION TO

’ i'■ THE EFFECT THAT STOPPAGE OF
■M-

:v-

W



I • •■•.
-.-f-

p
. I^. 2'tu

•W C.?',

SALARY OF THE PETITIONER IN THE
i

WAKE OF LETTER NO 1973/F NO

04/F/INOUIRY DATED PESHAWARr'

14/12/2016. INSTEAD OF UPGRADING

HER FROM BPS-04 TO BPS-12 AS PER
f
'y-

i

ENHANCE QUALIFICATIONHER1-

ACCORDING TO THE REOUmEMENT

FOR THE PST AND STILL NOT
*
t-

UPGRADED. IS MALAFIDE AGAINSTI.
r

THE OWN POLICY OF THE
):

RESPONDENTS. IS UNLAWFUL AND

i
WITHOUT LAWFUL AUTHORITY

!

PR\YER •
1

be WueC wcjv'i ON ACCEPTANCE OF THE INSTANT WRITI {
\t

i
PETITION. IT BE DIRECTED THAT• i

i i. /
c/ SALARY OF THE PETITIONER WITHHELD

FROM MAY 2016 TO DATE AND ALSO TOFILED/rODAY
DIRECT THE RESPONDENT TO UPGRADEADDITlONAl-RROIS'fRAK 

PESHA\=\'\R ]li<7n COURT 
ABBOT I Al; AjJ CHI

THE PETITIONER FORM BPS-Q4 TO SPS-

12. THE GRADE PERMISSIBLE FOR A PTC
;

II -



f'. 3 •
r.) L.

TEACHER. IN THE WAKE OF ENHANCED

educational QUALIFICATION OF THE

PETITIONER. ANY OTHER RELIEF AS

( .
MAY BE DEEMED FIT FOR THE

PETITIONER MAY ALSO BE GIVEN TO .r

: HER.

Respectfully Sheweth:

Brief facts giving rise to the instant writ petitionj

are arrayed as under:-:

FACTS

That, the petitioner was appointed as a PTC■ 1.

Teacher in BPS-04 upon educational qualification

m ^
as Middle standard. (Copy of appointment order

0J-
S'

. bearing no 856-96/Appt/PTC(F)U/C Wise.\ i-j‘

merit/2006 District Kohistan Dated 25/10/2005 is

ADDITION./'.L RK<^ISTriAR 
rESHAV\V\W ftiGlI COirRT 

BENCH-f •»)
attached as Annexure “A”, while school leaving;»

certificate as a Middle qualified student is

attached as Annexure “B”)

I.

r
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JUDGMENT SHEET"

lESHAWARHIGHCOUEIlABBOTT'kB^^S:'^""^^*EN-OTr^ /■

JUDICIAL DEPARTMENT

Writ Petition N0.527-A of 2017

JUDGMENT

Date of hearing..... ..26.09.2019............ .....................

Petitiomr(s) ...(Mst GuJshan Bibi) by Sardar Nqsir Aslam 
Khan, Advocate......

Respondent(s)...(Secretary to the Government of Khyber 
Pakhtunkhwa, Elementary and Secondary' 
Education Department, Peshawar and. 
others) ...by Raja Muhammad Zubair, 
Additional, Advocate General alongwiih- 
District Education .Officer (Female) 
Kohistan Upper and Muhammad Siddique. 
ADEO Litigation............

IJAZ ANWAR, J.-: Through this single judgment, 

this Court shall also dispose of Writ Petition 

N0.978-A/2Q17; titled ^Bdss Pari Bibi and others 

Vs, Government of Khyber Pakhtunkhwa and 

others', as common questions of law and facts

I .

< • arei.

involved therein.
' \

Petitioners, in both the petitions, seek 

constitutional jurisdiction of this Court under Article

■ 2.

A;:

199 of the Constitution of Islamic Republic of

Pakistan , 1973, praying for the same relief that:

>

J
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I '■It is, therefore, prayed tHat 
acceptance of the instant writ 
petition, it is directed that salary of 
the petitioners: withheld from May. ■ 
2016 to date and also to direct the 
respondents to upgrade the •. 
petitioners from BPS'04 to BPS-12, 
the grade permissible for a PTC 
Teacher, in the wake of enhanced 
educational . qualification of the 
petitioners. Any other relief as may 
be deemed fit for the petitioners 
may also be given to them,”

on

r

2.. Arguments of learned counsel for the. 

parties heard and available record perused. . '

Perusal, of .the recofd_ reveals that tiiis 

Court had earlier dealt with. similar controversy. in 

Writ Petition No.l030-A/2017 titled Mst. Faiza and 

seven others, decided on 20.06.2019, wherein, it has 

been observed in Para-5 that;

3.

"Admittedly, the petitioners remained in 
the service of respondent department 
PST, there is no objection about the 
performance of the petitioners and in case 
there was any complaint, besides they 

: should have been terminated at the relevant 
time after the expiiy of their initial tenure
of appointment of three years. Since, it was 
the respondents, who allowed them to 
continue in the service on whatever 
qualification they had, the petitioner shall 
not suffer for inaction of the respondents. 
Admittedly, most of the petitioners have 
improved their qualification but the 
respondents again showed slackness in 
allowing upgraddtion or placing them in 
the pay scale of the post on which they are 
working. It is the fundamental right of the 
petitioners that they be paid the pay of the 
post, because when'the respondents are

as

\ ■\

/

2
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u,
getting the duties from the petitioners of 
the post.of PST then they are entitled to the 
pay of the post. Reference can be made to 
the cases reported as 2006 SCMR 1938.
2010 PLCrCSi 284 and NLR 2008 Service 
165. It is thus rather absurd to hear from 
the mouth of respondents that there is no 
post code in which the petitioners be 
allowed salaries against the post of PST 
BPS-4. We have thus, no other option but 
to direct the respondents No.3 and 4 to 
settle the matter and to release salaries to 
the petitioners (except petitioner No.4) 
from the date when it is withheld. The 
necessary exercise must be completed 
within a period of two months.

For the reasons stated above, the ,

i)•

f-

4.

respondent No.3 is directed to settle the matter qua 

release of salaries of the petitioners, • as has' eMer

been directed by. this Court; within a period of two

months. Accordingly, this and the connected writ
:

petitions are allowed as prayed for in the terms

mentioned , in the base of Mst.. Faiza and others,

referred to above.

Announced.
^ JUDGEDt.26.09.2019.

* ■

/J
JUDGE

M.Saieem/*

• (DB) Mr. Justice 'IjaiAnv/ar and Mr., Justice Shakeel Ahmad

r-

i

■ •



EmBil: depfemafehistahiiinnRpfanmail

QFFfCE ORDER/ REMO\^AL FROM SERVtrF.

1. Whereas Mst. Margas Middle Pass, was appointed 
Gaheen

as Grade 4 PST teacher at GGPS Bar 
in 2006 as stop gap arrangement for a period of three years.

2. Whereas the prescribed qualification for PST teacher at that time was metric with PTC
c^t'rrfor'pTcr"h"*'''*'t'° qualification as per the requirement of basic
cmena for PTC teacher according to the merit policy of the government in vogue, but she badly

4. . Whereas as

■ s; ss;::;; ■"'• - “
6. V/Vhereas she has drawn her salary illegally during the absent period from her dut
7. Whereas as
8. Whereas a show 

Dated: 28-4-2021
9. Whereas she badly failed to submit reply to the show cause in her defense within 

Stipulated period.
10. Whereas she bad!/failed to avail the chance of personal hearing,
n. Wh.ersas having low qualification, .si.e is unable to teach the existing syllabus 

students properly.
Whereas while going through the material on record and personal observations of the 
undersigned, ail the charges/allegations levelled 
satisfaction of the undersigned.

Penaifv undersigned being the competent authority, do'hereby ilnpose Major
enaity of Removal from Service, upon Mst. Nargas , Grade 4 PST teacher at GGPS Bar Gaheen 

Kohistan Jpper under Rule 4(b) of E&D Rules 2011, with immediate effect, in the interest of

: e._,
y- •

pjr report of the SDEO^DEp_conce'rned she doesn't perform her duty 
cause notice was served upon her videlRiToffice^En^ No. 1160-64,

r-''

to the

12.

against her have been proved to the full

(MUHAMIViAD AMiW) 
District Education Officer (F) 

District Kohistan Upper.
Dated:

End No. .
/06/2021

Copy for information and necessary action forwarded to:

1. The PA to Director Elementary & Secondary Education, Kbyber Pakhtunkhwa, Peshawar 
4. The Deputy Commissioner Kohistan Upper.

The District Accounts Officer Kohistan Upper.
4. The PA to District Education Officer (F) Kohistan Upper.
7, The Deputy District Education Officer [F] Kohistan Upper.

! 6. The SDEO/DDO concerned with the direction to stop the:pay of the

. necessary entries in her service book immediately.
7. The teacher concerned.

3.

.,5.

concerned teacher and make

8. Copy.to Master File fo'record.

*
I

Distrbf Education Officer fFL 
District Kohistan Upper^



*“ • ’ r • ■ ••u. ,. y' 1 y t*
V

i

\ •• : •T-;.,"-^-'v ?p A *

4 ‘ im’rivisv\
»iy ,T

O;
\-^■"J ' C '

. ■;^'^ VV 4 .. - « ■ k^'P ^ i
T.AL"";jn'‘,>.r,^{ 0pnui<.%'>s V jMjAMaf u. \ /, y

p:>\ r ^
firT^- patu'-uj' *^ rur'^

L. I , \ .'in tip^rv jr^n! | utrjsiiJOX • -M .<tT^l^A^^p-} ,

o* am-TRfttJLiju! 10^ pftniti-voiai vjo'f 

JV.X. Pt^ "I,^ jndid ; tRn<»jqD>^ ^*?..vidv :

i; >•*

I

/, •i
D t:f"“ r n ■ i? f^> \ ■ ^\ *?

1
I m '.V t=»Q -.■Nj iTQClFanp^

HOiDaraia
>!)

Vj\

V
1 ;■

f'
f^tW HTn^rr-v ti) ' Vf ^ J ^ I'tFN ' ‘^'S ^

\ ^ ij" - ^' y -.' ■

• Vr ■

■ > In.'p V v.f, 1

f,

i.r V" l‘■■•'" NJ-

' « .'. ; ■ -^*if » ’ , ■

.<T

■■'If ■ St r - \• it■; 'r'' f \\s'\ • i'

- ^ ...Ml- , - 'A . c'-; V,*' >' i. ff-
{

■ fTt• • J I ^PP;-; v:
4

.unit '. .H'!.',' \,>. >►' ‘ Sy '. O » S.' i'i\>
\ I’••^} < • 1 ^

11. ■'.'V'' ■'V •11'• I 4 •;:-r^'*
J" '1t•'.u I

!
1

■
., 7f <<>I't-

i

\ » s»\ >' \
A

y

I
u

* ^



il
t;

«‘y" >y - .

!, s
f

f;i’. /

/

/ J
:>

i\c.1

U{I ;
A-

p/ /•/ / ^ L* --^»

/1-' /• I
/:;<7

>I
‘i-' »

/
d-f '■'J^''/>

c/i A A^> <r^
L—■-..

/
y ✓-

0 / ^
^ y s/ . y

Ly/I \

;-i
//

>y 1/ )'^p^ ^ y

Q^ l>^ >/^

/
CK" X^n

y
/ y

O'l 0 (syi^/■ r c^)
^ /^ '". y / r- ^ '

/ />
/

fi'it
y ^

I •■•s*

5.' y, ^^ c^ / yO'xj~;^(j-^ dyy0 ^i
yc> l^

a. -4

/
.

cj ‘-^ ^ y""j y '2"^ t o>y ^ ^ jyi <
I. I

}f. ij

t.'i

i .t

I>;i

;g^
!S'v-i ;

r
.y v.

•r



♦&

/I / /n
tly'

U^'I

^ .
^'cl Lj/^Cxd^

f \ ~

J>Z\l^ / :^-l>

i:-; ./

*«
A* (y V

I
O' litv^ tj‘.* S d' U- r^'>^1 It❖ fej

if \ ft

^ UJ^iJj^ t/j I / ''■iL/j/^{)^yj i

^ * *♦ »

''-t i/ ' ■ C? >^■^■'1/J/? ti ' i-

j C£ ^ ■'^7L (J3;7‘ lif^Zlij Lv KiJj yi (/" L iJfiSj:0.-^^yj^jj/^

:;:^ 0 It^ I A" * c5'j c/>C>"7/^^^ U7? c/v L*^ * 6/“'^ 't

H . -PUtr4yj^::p*

Lj^yc7."7^ L^(/^l>^*'f711^/t-

e7y 7/^7 lX/f7J! c/ U'*^-^. t '-''■'•^-J''V" i- ^

rg'-4.«VK«
IIfS
Iw Pi/hf^XiiJ"-fi
I.

Lv^^ly

, yy^Uu“-‘u

\ . I^

:a-t-'
y? -wassK

J/7 </< )Tt^ L^ t

_ ^ru U \^\J '7? I i_ y'y h^ ^-"^^7 L^l

«'->sg .
i . m

77>l^^l“ ^^ L" y^P Pt: • X^— «C. \i(.

^1

* r:'?n

( H U>j)(i/rf7^-AVi-“!

>-;
[
|.
'


