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‘_‘*’/ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
P PESHAWAR

Service Appeal No. 874 /2022

Muhammad Ilyas

---------------------------------

Versus

Government of Khyber Pakhtunkhwa & othe

PARAWISE COMMENTS ON BEHALF

sieeviea Frdbvanal

faeey o, " E i 20
!)‘«.MQGM?

......................... Appellant
S utterreeneeersineeeians Respondents

OF RESPONDENTS NO. 01 TO 06

Respectfully Sheweth:

PRELIMINARY OBJECTIONS:-

1.  That the Appellan’(;has got no cause

instant appeal.

of action or locus standi to file the

2. That the Appellant{fhas deliberately concealed the material facts from the

Honorable Tribunal, hence, liable to b

e dismissed.

3. That the Appellant has filed the instant appeal just to pressurize the

respondents.

4.  That the Appellanthas filed the instant
5.  That the appeal is not maintainable in'
circumstances of the case.

6.  That the Appellanthas not come to
hands.

appeal on mala-fide motives.

its present form and also in the present

this Honorable Tribunal wifh clean

7. That the appeal is bad due to non-joinrlier of necessary and mis-joinder of

unnecessary parties.

8.  That the appeal is badlytime-barred.

9.  That the Appellanthas been estopped ti)y his own conduct to file the appeal.
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+ - ON FACTS:- i

1. Pertains to record.

2. Pertains to record. However, it is worth to mention that the appellant has
been appointed as Pharmacy Technician.

3. Incorrect. Infact the appellant had obtained a degree in the field of Health
Technology Multi-Purpose (MP) and not in the Pharmacy Technology as

there is no degree in the field of Paramiedical Pharmacy Technology.
4. Incorrect. As stated in preceding para that the appellant is a Pharmacy
] Technician, however, he had obtained a degree in the field of Health
[ Technology (MP) which is not in tflhe relevant field. According to the
; Notification dated 04.11.2020 for promotion to BPS-17, the criteria is as
under:
“At least second class |BS/Bsc (04 years)
(Honors) / Master Degree in the relevant

technologies from a recognized university”

It is further to clarify that in accordance with the note in the ibid Notification

in para-d (iii)
Note: “Master in Public He1alth (MPH) degree from a recognized
university shall be considered for promotion only for those
categories where degrees iln the relevant technologies, does not
exist. In case non-availability of MPH or relevant degree in their
relevant categories, vacant posts shall be considered for
promotion on the basis of seniority cum fitness from amongst the

Chief Clinical Technicians|and Chief PHC Technicians in their

relevant technologies with a{t least three years service as such’.
It is crystal clear from the above rules that the appellant neither has a degree

in the relevant field nor did has a degrelee of MPH, therefore, he is not eligible

for further promotion as prayed in the instant appeal. (Copy of the

’ Notification dated ‘04.1‘1.2020 is Ann|exed as Annexure-A)
5. Correct to the extent that the appellant is not eligiblefor promotion to BPS-
17 for the lack of degree in the relevanlt field or degree MPHﬁnder the rules.
6. Incorrect. The appellant is not an aggrieved person as no vested right of the
appellant has been violated by the replying respondents. However reply on

the ground is as under: ‘
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ON GROUNDS

1. Incorrect. The departmental appeal of the appellant has already been

regretted vide this Directorate
however, the appellant did not cl
(Annex-B).
Incorrect. As in Para No. 4 of the F

Incorrect. As in Para-1 of the Grout

T

Answering respondents also seek

etter No. 12220 dated 23/08/2021

hallenge the order before any forum

acts.

nds.

Incorrect. As in Para No. 4 of the Facts.

prior permission of this Honorable

Tribunal to adduce additional grounds at the time of final arguments.

Praver:

It is, therefore, humbly prayed that the instant appeal, being devoid of

merit, may graciously be dismissed with cost

Director General Health Services
Khyber Pakhtunkhwa Peshawar
Respondent No. 01

ya

Director General PHSA
Khyber Pakhtunkhwa Peshawar
Respondent No. 03

.

Superinﬁe&l%HSA

Khyber Pakhtunkhwa Peshawar
Respondent No. 05

. As
| PHSA Khyber Pakhtunkhwa Peshawar

S.

20,
! Secretam Khyber

Pakhtunkhwa Health Department
" Respondent No. 02

ant Director (Admin)

Respondent No. 04

District Health-Officer Battagram
Respondent No. 06
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Peshawar dated the 04 \Jovcmbc.r 20"0
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SOH- 1i1/8- 60/2[)2()/[’1r1mcd1cs/‘3‘3RC/1440 -82: ~:.:. " In pursuance of the provisions
connmcd inisub-rule (2) of rule 3 ol the Khyber Pakhlunkh\\"l Civil Servants {Appointment,
) Plomohun md “rransfer) Rules. 1989, the Health Dcp'n‘lmcnl in consultation with the
I sstablil el Dmeank and the Finance Department, Thercby directs that in this Department’s
Nolihc?mmn No. SOH- ill/HD/m 52014, dated: 10-05 ”016 lhc loliomn& amendments shall be
made, hwmcly -7 .
Pooh AMENDV[E\TTS
in the A ncndix."— ‘ P -
zH iop ! o ;"I/
(a) {w'\mht Serinl No. 1. in Columns No. 2and S 1'01‘;_1!1(: existing entrics, the following shall
l;hg subxmuud namely: ol

i N -—r
4

T1 8 e

"By promotion, on thc basis ol scniority-cum-fitness,

from amongst the Chicf, Teehnelogists and Chicf PHC

Technologists with h\c yeaurs scrvice in BPS-19 or

gevenleen years <L.rvu,z. m B‘ $-17 and above as such

." PO A R

Note: A joint :.t.morm ol Chicl l'cchnolopstq and
Chicl PHC 1cclmolnusl< dmll be maintained for the
purposc of lOI‘hOUOﬂ ‘.' ~

e e = e i
4 -

a

: .IL'mN Sérial No. 2. in Columns No. 2 and 5. [‘m lhc exigting entries, the lollomng shall ~-

the subslxlulcd namely: S
o N .
r—i__:_?..- | v 3 j
“Chicl: Technolopist/ =By promotion, on the basis ol scniority-cum-fitness,
fIC hiclf_l’llC‘l'cchnologisl. [rom amongst the Scmor Clinical Technologists and
EN Scnior PHIC I'u.hnolng,;'.l:; with scven years service in
BPS-18 or twelve \C’ll’b _.\.r\ icc in BPS-17 and above
as such.
Note: A joint ‘suuuul\ of Secnior Clinical
Technologists and Sgniov PHC TLchno1ogms shall be
mmnl'\mcd for the p\]r]__ ¢ bl ul pmmonon

i
N RS -

P
.\"mm{ ‘Gcml No. 3. in Columns No. 2, 3. 4 and s, fer t1‘ existing entries, the following
i shall hc subsn.uu.d mmch

I
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(1) in Column No. 3. for the existing entrics. the following shall be substituted.

namely: I

P

“At least Sccond Class BS3/BSc¢ 404 -years) (Ionors)/ Master Degree in the
relevant technologics from a recognized, l.l|1i\:cr.1‘il§=, ‘ :
o,

Note: For_the purposc of clause (b). ia Colum Na. 5. apart [rom lhe enhanced

" qualification. 3.8¢ two years Degrees from recognized University shall be

£
: apphicable up o seven (07) yuarsifrom the Lamimencement of this amending
aotificaton. - : L
2 (ii) in Column No. 4. for the existing entrics. ihe foliowing shall be substituted.
¢ namely: - :
: #2235 Years " nd
s ; : : ; - "
L (iii}in Column No. 3. in clausc (b). aficr the proviso. ic Tollowing shall be inscried.
: mamely: t : . :
: BoOL | .
i -Note: Master in Public Mealih Degrée from a rccognized University shall ;be
:@ + ¢ considered for promotion only for those categorics where Degree in the relevant
i | technologics docs not exist, In case 07 aon avhilability of MPH or rclevant degree
it intheir relevant categorics, vacant posts shatl be considered for promotion on the
¢ 1 basis of senjority-cum-htness, front amongst the Chicel Clinical Technicians and
L b Chier PHC Technicians in their relevant Technologies with at least three years
i service as such.™ " L
I\é{\il\ist Serial No. 5. in Column Na. 3. Iq the” existing ‘entrics. the Tollowing shall be
substituted. namely: P I

Bl . . t . 1 . :
“By promotion. on Jhe basis of Seniority-cumsiitngss. rdm amongst the Scinior Clinical
Techhicions (38-14) and Senior PHC Techhicians tBS-I-'l) with (wao years service in‘the

4 . e : P i . . .
relevint Technology as such. In case the reguired iength ol service 1s less than two years

? . . e e . “ . . . .

then one fourth scr\ilcc;m tower basic scales shali be counted as service in BPS-14.
Lo : .
P I ERH | .

U P A .
N"(_)lt‘i‘(l) e caunting of anc fourth sepyiee in lower hasic
v H .. . P .

i scales as service in BS-14
1] LR . 1 b . 1 . 13

v T vaconduct to fije the appeal
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i the relevant technology

(i1)
Technicians of reley
promotion.”

;

apai
subsululcd namety:

3y pmmollou on the b
PIIC Technicians with l\\o years ku\ jee

Note: A separatc seniority list of 'i'n.chmcié.ns

against Serial No. 7, in Columns '\o ) and 4
be substituted. namely:

i
N :

A scparaie seniority list of Sgnior
ant technology

nst Serial Ne. 6. in Column \Io ) 1or the

asis ol Seniority- cum-0
as;such

for the purpose of ot prc

Clinical Technicians and Semor PilC
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lrom a recognized Board and D1plom s of LIV and Midwifery
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registration with Pakistan I\LusmL Cbt necil as LHV.
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JLC[‘OF THE SECRETARY.TO GOVT. OF PAKHTUNKHWA DEPARTMENT HEALTE CERTRTMENT.
A i s, Igo &L Date even : ' t'
¥ gnds. TI\JO SOH-lll/.B-GO/AO‘IG‘(r’nrﬁmL:dics/’n'\jur:CS/Sf;GWicc:RUICS) atcd Peshawar "// 4r__-05-2016
. ('_So Y %orwarded for in‘formati'on and r;ece'sszér‘.-y.actgon to:- 1
..L © - ?'_ i .
o) Thﬁ Dlrector Ceneral '—ieahh Services \hyuer Pakhtunkhwa I -
. .2..,' “The Directd?: Provindial Health Semvices Academy, Khyber Pakhtunkhwa 5 .
-3 . Ail District Health Officers, Khyber, pakhtupkhwa:  *. 7 . "I‘ { P
4, .;The Registrar, Khyber Med|cal Umve.snty, Peshawr. . Jq 4 '
5.1 ‘The Director Health Servu:es FATA. ; Y
b, ‘AH Hospltal Directors/Medical Directors qf Autonomous Instuuuons in Khytﬁer
:Pakhtunkhwa -
7.1 " All Medical Suprintendents DHQ/THQ Hespitals of Khyber Pakhtunkhwal | :
8. ,)\Il the Principals of Medical Colleges in thyber Pakhtunkhwa.
9. .The DeamPGMiPeshoawar. ;E
10; The Chief HSRU Health Department Khyber Pakhtunkhwa, ' . ‘ :
17 fThe Director lnformatlon Khyber Pakhturkhvya. } i '
128 ‘;The Deputy Director (L) Hezalth, &hyberf’akhtunkhwa. 1
13 {The Secretary, Medical Faculty, Khyber Palkhtunkhwa, Peshawar, ! l
4 ;The Principal, Post Graduate Paramedical Institute, Peshawar. ) )
‘\51 gThe Principal,-Rost Graduate College of Nursing, Hayatabad Peshawar.
A 6§L ;The Controller, Nursing Examination Bodrd, Peshawar,
17 EPSO to Chief Secretary Khyber Pakhtunkhwa.
- 3PS to Additional Chief Secrelary (FATA) Peshawar.
19, ;PS to Secretary to; Governor Khyber Pakwwnkhwa
id QPS to Secretary to Chief Mlmster Khyber pakhtonkhwa.. ,
21, PS to Secretary to Govemmem of Establishment Department.
’4 PS to Secretary to Government of Finanice Department. :
o4 { Law Department. i
23, J’S to Secretary to Govcmmcmco suoz Khyber Pckhtunkhwa S
24, PS to Secretary, Public Service ommi .t I; i |
2! PS to Senior.Minister for. Health. Departinent. ) r R _ '
.3 : war. A
6. -The Manager, .Government Printing Pres 5 Pesha \\ | W'\/
- (Asfandyar iChattal
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DIRECTORATE GENERAL HEALTH SERVICES\QQ .
KHYBER PAKHTUNKHWA, PESHAWAR. )

- Hfice Ph#z 091 - 9210209 Exchange# 09) - 9210187, 091 - 9210196, Fax #091 - 921023

updeglions shondd be addressed to the Direetor Creneral Health Services Poshawar offieial by name
ﬁ _,éa,___ll’mmulion Celi Dated: :? 3 I_& 2021.

The District Health Officer
Battagram.

REQUEST FOR CONSIDERING HEALTH TECHNOLOGY DEGREE FOR
i H
PROMOTION IN RESPECT OF PHARMACY TECNICIAN.

WY g e

Kindly refer to your letter No. 1255 dated 06-07-2021. on the subject noted

above and to inform that the request of the applicant can not be acceded to being not

covered under the rules.
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ADRLITIONAL DIRECTOR GENERAL (HR)
. Director General Health Services,
Khyker Pakthunkhwa, Peshawar.
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

SERVICE APPEAL NO. 874/2022

Muhammad I1yas........oevrerervininiininfo Appellant
Versus
Government of Khyber Pakhtunkhwa & others ............. T Respondents.
Affidavit

I, Laceq Ahmad, Focal Person (Litigation)_ office of the Director
General Health Services, Khyber Pakhtunkhwa, Peshawar, under the directions of
the Competent Authority, do hereby solemnly affirm that the contents of the
parawise Comments on behalf of Respondent are true and correct to the best of my
knowledge and belief and nothing has been concealed from this Hon’able Court. It
is further stated on oath that in this appeal, the answering respondents have neither

been placed ex-parte nor their defense has been struck off / costs.

eponent




DIRECTORATE GENERAL HEALTH SERVICES
KHYBER PAKHTUNKHWA PESHAWAR

All communications should be address!ed to the Director General Health Services
Peshawar and not to any official by name
Office # 091-921 0265? Fax #091-9210230

AUTHOR_!TJ LETTER

Mr. Laeeq Ahmad Focal Person (Litigation) Directorate General Health
Services, Khyber Pakhtunkhwa, is hereby authorized to submit parawise
comments in Service Appeal No. 874/2022 titled Muhammad Ilyas VS Govt. of
Khyber Pakhtunkhwa & others on behalf of the undersigned.

Director General Health Services
Khyber Pakhtunkhwa, Peshawar.




