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17“’July, 2023 1. Junior to counsel for the appellant present. Mr. Fazal 

Shah Mohmand, Additional Advocate General for the 

respondents present.

Former requested for adjournment on the ground that
J

senior counsel for the appellant is busy before Hon’ble
2.

Peshawar High Court, Peshawar. Adjourned. To come up for 

16.11.2023 before D.B. P.P given to thearguments on 

parties.

(Rashida Bano) 
Merhber (J)

(Fareeha P^ 
Member (E)

•KaleemUllali

•7.
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I'" Mar, 2023 Clerk of learned counsel for appellant present. Mr. Umair

Azam, Additional Advocate General for respondents present.

Counsel are on strike. The case is adjourned. To come up for

arguments on 08.05.2023 before D.B. PP given to the parties.

(Kalim Arshad Kh^) 
Chairman t.

(Rozina Rehman) 
Member (J)

;

Learned counsel for the appellant present. Mr. Asad Ali Khan,08.05.2023

Assistant Advocate General for the respondents present.

Learned counsel for the appellant seeks adjournment for

preparation. Adjourned. To come up for arguments on 17.07.2023

before the D B. Parcha Peshi is given to the parties.

(Salah-ud-Din) 
Member (J)

(Muhammad Akbar Khan) 
Member (E)

*Naeem Amin*
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27:10.2022 Junior of^learned counsel for the appellant present.^Mr.

Naseer-ud-Din Shah, Assistant Advocate' General for the

respondents present.

Junior of learned counsel for the appellant requested for

adjournment on the ground that learned counsel for the appellant 

is busy before honourable Peshawar High Court, Peshawar. 

J ^—Adjourned. To come up for arguments before the D.B on

01.12.2022.

■

(Mian Muhammad) 
Member (E)

(Salah-ud-Din) 
Member (J)

>

> .

OC'Dec. 2022 Junior to counsel for.the appellant present. Mr. Naseerud

Din Shah, Assistant Advocate General for the respondents

present.
}

0 00 i“ormer requested for adjournment due to engagement of

his learned counsel in Hon’ble Peshawar High Court. Last

opportunity is granted. To come up for arguments on

01.03.2023 before the D.B.

/
(Rozina Rehman) 

Member(i)
(Farceha Paul) 
[Viember(E)
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Learned counsel for the appellant present. Mr. 

Naseerud Din Shah, AAG for the respondents present.
30^" May, 2022

Learned counsel for the appellant seeks adjournment
comein' order to properly assist the Court. Adjourned. To

03.08.2022 before the D.B.up for arguments

sf

4
(Kalim ArshBd Khan) 

Chairman
(Mian Muhammad) 

Member(E)

^ -tx) 0 -U
K. '

Because of strike of the Bar, this matter is adjourned to• 14“^ Oct, 2022

27.10.2022. Office is directed to notify the next date on the notice

board as well as the website of the Tribunal.

(Kalim Arshad Khan) 
Chairman

(Fareena Paul) 
Member (E)

)
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Syed Noman AN Bukhari, Advocate, for the appellant 

present. Mr. Kabirullah Khattak, Additional Advocate General for 

' the respondents present.
Syed Noman AN Bukhari, Advocate, requested for 

adjournment on the ground that the appeal in hand shall be 

argued by his senior counsel namely Mr. Muhammad Asif ' 
Yousafzai, Advocate, however he is busy in the august Peshawar; 
High Court today. Adjourned. To come up for arguments before. ■ 

the D.B. on 03.11.2021.

14.07.2021

I
I

■/ •'

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

(ATIQ-UR-REHMAN WAZIR)
MEMBER (EXECUTIVE)

Noman All Bukhari Advocate learned counsel for appellant03.11.2021
present.

Javid Ullah, learned Assistant Advocate General for 

respondents present.

Former informed the Bench in respect of promotion of the 

appellant but made a request for adjournment in order to 

bring on file the promotion order of .appellant. Last chance 

is given. To come up for further proqdedings/arguments on 

07.02.2022 before D.B.

<.
(Rozina Rehman) 

Member (J)
*>•
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Due to summer vacation, case is adjourned to 

29.03.2021 for the same as before.
24.12.2020

Appellant present through counsel.29.03.2021

Riaz Khan Paindakheil learned Assistant Advocate 

General for respondents present.

Former made a request for adjournment. Adjourned. 
To come up for arguments on /2021 before

D.B.

(Rozina Rehman) 
Member (J)

(Atiq ur Rehman Wazir) 
Member (E)

I
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Learned counsel for the appellant and Mr. Zia Ullah 

learned Deputy District Attorney present. Learned counsel 

for the appellant seeks adjournment. Adjourn^o come up 

foiv^uiT^nts on 21.04.2020 before D.B.

20.02.2020

I MemberMemb^

'Ud Cjsirhefj flc. <2o^e I

l>
(

(L0M2 ut

S^ii[Q_ fy] - & 2^
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28.07.2020 Due to COVID19, the case is adjourned to 14.10.2020 for 

the same as before.

14.10.2020 Junior counsel present on behalf of appellant.

Mr. Kabir Ullah Khattak learned Additional Advocate General

for respondents present.

A request was made for adjournment as senior counsel is 

not available. Application for adjournment is placed on file and

adjoup^ to 24.12.2020 for arguments, before D.B.case ts

cT^
(Mian Muhammaa) 

Member (E)
(Rozina Rehman) 

Member (J)
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, Counsel for the appellant and Mr. Muhammad Riaz Khan 

Paindakhel, Asstt. AG for the respondents present.
19.08.2019

Learned AAG is required to contact the respondents and 

submit written reply/comments on the next date positively. 
Adjourned to 17.09.2019 before S.B.

\ '
Chairman

Appellant in person and Addl. AG alongwith Attaullah, 

Inspector for the respondents present.
Representative of the respondents seeks time. To come 

up for requisite reply/comments on 09.10.2019 before S.B.-

17.09.2019

r-Chairman

Counsel for the appellant and Addl. AG, alongwith 

Attaullah, Assistant for the respondents present.
Representative of responderits has furnished 

Parawise comments of the respondents. Placed on 

record. The appeal is assigned to. D.B for arguments on 

18.12.2019. The appellant may submit rejoinder, within a 

fortnight, if so advised.

09.10.2019

•T'

Chairman

Appellant in person present. Mr. Riaz Paindakheil learned
General present. Appellant seeks18.12.20,19

Assistant Advocate _
adjournment as his counsel is not in attendance. Adjourn, lo 

up for arguments on 20.02.2020 before D.B.come

MemberMember



■ICounsel for the appellant Gul Paras present. Preliminary 

arguments heard. It was contended by learned counsel for the 

appellant that the appellant was serving as Junior Clerk in Archive 

& Libraries Department Peshawar. He was promoted from the 

post of Junior Clerk to the post of Senior Clerk vide order dated 

07.12.2018 and on the basis of said promotion order he was 

transferred as Senior Clerk (BPS-14) against the existing vacancy 

of Public Library Bannu but he could not assume the charge due 

to his illness therefore, he submitted application for medical leave 

on 02.01.2019 and on the basis of said application Medical Board 

- was constituted and the Standing Medical Board declared the 

appellant ill and previous medical leave was also declared genuine 

and he was also advised bed rest for one week vide Standing 

Medical Board report dated 18.03.2019. It was further contended 

that the promotion order of the appellant was cancelled vide order 

dated 18.03.2019 by the competent authority therefore, the 

appellant filed departmental appeal on 21.03.2019 which was 

rejected vide order dated 27.03.2019 hence, the present service 

appeal on 26.04.2019. It was further contended that the impugned 

order of cancellation of promotion was passed without any 

personal hearing and notice therefore, the impugned order is 

illegal and liable to be set-aside.

21.06.2019 t:-

I • \■ \ 'II

The contentions raised by the learned counsel for the 

appellant needs consideration. The appeal is admitted for regular 

hearing subject to all legal objections. The appellant is directed to
* 4

cge ' deposit security and process fee within 10 days, thereafter, notice

be issued to the respondents for written reply/comments for 

19.08.2019 before S.B.

Ui] 'V

(Muhammad Amin Khan Kundi) 
Member

• v

K.
'U-
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Form- A
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FORM OF ORDER SHEET
Court of

606/2019Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Gul Paras resubmitted today by Syed Noman Aii 

Bukhari Advocate may be entered in the Institution Register and put up to 

the Worthy Chairman for proper order please

09/05/20191-

\

REGISTRAR

This case is entrusted to S. Bench for preliminary hearing to be
2-

put up there on

^ ,
CHAIRMAN

i



w The appeal of Mr. Gul Paras junior Clerk Directorate of Archive and libraries Peshawar 

received today i.e. on 26.04.2019 is incomplete on the following score which is returned to 

the counsel for the appellant for completion and resubmission within 15 days.

/

1- Copy of impugned order dated 18.03.2019 and departmental appeal against it are 
not attached with the appeal which may be placed on it.

2- Copy of rejection order of departmental appeal is not attached with the appeal 
which may be placed on if.

3- Annexures of the appeal may be attested.
4- Annexures of the appeal may be flagged.
5- Five more copies/sets of the appeal along with annexures i.e. complete in all respect 

may also be submitted with the appeal.

ys.T,

Dt. ^ 72019.

No.
\

REGISTRAR - 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Sved Noman All Bukhari Adv. Pesh.

i
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BEFORE THE KHYBER PAKHTIJNKHWA SERVICE TRIBUNAL,

PESHAWAR.

/2019Appeal No.

Education Deptt:V/SGul Paras

I ND E X

Page No. 
01-04"

AnnexureDocumentsS.No
1. ; Memo of Appeal
2. Copy of promotion order ____________

Copy of appeal ____________ ________
4. Copy of service certificate _______
5. Copy of letter_____________
6. Copy for constitution of medical board 

7r"^py of standing medical board meeting
schedule order _________
Copy of medical board decision 

9. Copy of impugned order
\0. Copy of Departmental appeal______
1 1. Copy of rejection order___________

TT Copy of medical prescription________
1 3. Copy of spouse policy______________ _
14. Vakala Nama ___

05- A-
06- B -

j.

07-C-
08-D-
09-E-
10-F-

11-G-i v8.
12-H-
13
14-.1-

15-24-k-
25-26-L-

27

appellant
Gul Paras

THROUGH: /
7(M. A^ YOUSAFZAI)

ADVOCATE SUPREME COURT
&

(SYED NOMAN ALI BUKHARI)
ADVOCATE HIGH COURT

Date; 26/04/2019



BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

/2019APPEAL NO. |\‘ U \ Ui; I*
tU.’ 'I'C.i Hd It til

//<
Nit.Mr. Gul Paras, Junior Clerk,

Directorate of Archive and libraries, Peshawar.
i

(APPELLANT)

VERSUS

1. The Secretary to Govt: (Education) Deptt:, ICPK, Peshawar,
2. The Director of Archive &Libraries Deptt:, KPK-, Peshawar.
3. The Deputy Director of Archive &Libraries Deptt:, KPK, Peshawar

(RESPONDENTS)

UrNDER SECTION 4 OF THE SERVICEAPPEAL
TRIBUNALS ACT, 1974 AGAINST THE ORDER DATED 
18.03.2019 WHEREBY THE PROMOTION ORDER OF 
THE APPELLANT HAS BEEN'TAmrELLED AJNlTNiaN- 

ADJUWlNG THE APPELLANT AT_THE_$-TATJ0N OF; 
HIS 'WIFE ON THE B ASlS.aE-.SP'OUSE POLICY, AND 

rSiECTION order DATED 27.03.;2019■AGAINST
WHEREBY THE DEPARTMENTAL APPEAL OF THE

REJECTED FOR NO GOODT-T e 4'! t o " ^ ^7/ APPELLANT WAS 

GROUNDS.\ .

PRAYER:

that on the acceptance of this appeal, the
IMPLGNED ORDER DATED 18.03.2019 and 27.03.2019,

ASIDE THE APPELLANT MAY BEMAY BE SET 
RESTORED TO THE POST OF SENIOR CLERK AND 
FURTHER THE RESPONDENT MAY BE DIRECTED TO 

APPELLANT AT THE SAME STATION
any OTHER

WHICH THIS AUGUST TRIBUNAL DEEMS 
appropriate that may ALSO BE

POST THE 
WITH THE 
REMEDY 
FIT AND
AWARDED IN FAVOUR OF APPELLANT.

APPELLANT’S WIFE.
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RESPECTFULLY SHEWETH: 
FACTS:

That the appellant was promoted as Senior Clerk (BS-14) vide 
order dated 07.12.2018 and posted as Senior Clerk (BS-14) at 
Bannu Public Library Bannu. Copy of order is attached as 

Annexure-A.

1.

That the appellant filed departmental appeal on 02.1.2019 against 
posting on basis of Spouse Policy, the fact that the appellant’s wife 

Lady Health Worker at BHU Hazar Khuwani and

2.

was serving as
also having two minor Daughters no other male family .member is 
available to look after the family. The said appeal was fomard to 
the Director through Section Officer vide letter dated 15.01.2019.
Copy of the Departmental appeal, wife service certificate and 

letter is attached as annexure-B, C & D.

That in those days the appellant also facing serious medical 
condition and applied tor the leave from 31.12.2018 to 21.1.2019. 
The case of the appellant was refeiTed to the medical board 

through order dated. 22.01.2019. The medical board was 
constituted vide order dated 02.02.2019 and the date was fixed as 
06;'.02;2019r The board held on 06.02.2019 and declared the 

^ ' medical of the appellant as genuine and further advised to one
wbek medical leave. Copy of the orders and board meeting js 

attached as annexiire-E, F & G. y

3.

I

That thereafter, without any personal hearing, notice the appellant
cancelled vide order dated 18.03.2019. the

4.
promotion order
appellant , feeling aggrieved from the impugned order dated 
1 8.03.2019‘filed departmental appeal which, was also rejected vide 
order dated 27.03.2019 for- no good grounds. Copy of the 
impugned order, departmental appeal and rejection order is
attached as anhexure-H, I & J.

was

other remedy but to come this augustTh,at the appellant has no 
Tribunal on the basis of following grounds amongst others.

5.

GROUNDS:

That the impugned order dated 18-03-2019 and 27.03.2019 
is against the law, facts, norms of justice, illegal, void-ab- 

initio therefore not tenable and liable to be set aside.

A)



.V

That in those days the appellant also facing serious medical 
condition and applied for the leave from 31.12.2018 to 
21.1.2019. the case of the appellant was referred to the 
medical board through order dated. 22.01.2019. the medical 
board was constituted vide order dated 02.02.2019 and the 
date was fixed as 06.02.2019. the board held on 06.02.2019 
and declare the medical of the appellant as genuine and 
further advised to one week medical leave. So the impugned 
order base on not taking charge of the post appellant 
against the spirit of law and interest of justice and liable to 
be set-aside. Copy of medical prescription is attached as 

annexurc-K.

B)

was

That the appellant have 2 daughters whom are minor and 
having beside good ground of wedlock policy the appellant 
is seriously ill and under continuous treatment so in such 
like situation the transfer of the appellant to far flung area 
like Bannu will also affect the routine life, and education of 

the children of the appellant.

C)

That the impugned. order was also ,not tenable on the 
humanitarian ground as , mention above in Para-B & C. 
Further it is added that the appellant never denied to take the 
charge, at Bannui but only the re,quest for pasting, the 
appellant performing duties at Peshawar ‘on the .direction of 
High-up as high-up,said to .perform duties at Peshawar till 
the! decision of the, departmental: appeal, because the 
departmental appeal was .under consideration for posting 
because appellant facing serious medical condition, and th,e 
department know that very, well; But despite that,i the 
department takes adverse action the appellant without any 

personal hearing.

D)

That according superior court judgment any adverse action 
taken again the appellant the personal hearing is must 
without personal hearing the orderTas been void.

B)

That the posting order of appellant at Bannu station has been 
passed in violation of spouse policy which is not tenable in 
the eyes of law. Copy of Policy is attached as Annexure-

F)

L.

That the impugned order is not a rational one and based on 

personal liking and disliking.
G)



\

That no reasons have been inentioned in the order dated 
18.03.2019 which is the violation of Clause-24-A of the 

' General Clauses Act 1897. . ,

H)

That the appellant seeks permission to advance others, 
grounds and proofs at the time of hearing.

0

It is, therefore, most humbly prayed that the appeal of the 

appellant maybe accepted as prayed for.

k/
APPELLANT 

Gul Paras

THROUGH:
;

(M. ASIF YOUSATZAI)
ADVOCATE SUPREME COURT

& ,■

(SYED NOMAN ALI BUKHARI) 
ADVOCATE HIGH COURT •:

i 5

Date:26/04/2019 ' ^

j. \
1

i
j {

J

I

t

*
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■DIRECTOKATE OF ARCHIVES & EIBR.\RIES, 
KHYBERPAKHTUNKHVVA^ PES.HA\VAR.

1 /'jOA Dated. D/ /12/2018.

FiFFICE ORDER

on sequent upon the recommendations ol the Inepartmentai Promotional Committee of 

.Directorate of Ai;chi"'-er of Li b-T.rncs, iCtyber PaLAtuiikhwa made iu its meeting held on 

00- i.2-..'01 8, tive competont aatlioriry is hereby pleased- to order the follow; -

Prornoiion or Mr. Sheikn Muharnmad Jehanzeb, Junior Clerk (BPS-il), Muni 
I ivi.ahinood .Cuirlic Library, D.L .iChan. as Senior Clerk (B.PS-14) against tlie newly 

. sanctioned post .in l.akki Marwai: Pii()lic Library, Lakki Mairvat. '
; -nrornotion oi: Mr, Ashraf Al.i, Junior Clerk (BPS-li), Rebman Baba Public Library 
i Complex, Peshawar as Senior Clerk (BPS-I4) against the newly sanctioned post in 
I KhiisbaiKhan Kbattak Me-moria! Pubiic Library. Akora Khattak, Nowshera.

Promotion of Mr. Gni Paras, Junior Cierk (B,PS-11), Directorate of Archives & 
.LiDrariCS, Fesbawar as Senior Clerk (BPS-.14) against the existing vacancy in Bannu

_ piiblic Library, Ban.nu.______________________
promC'i;io!i of Mr. Asad Uliaii, .Tunior Cierk (BPS-Ll), Directorate of Archives &
Libraries, Peshawar as Senioi' Clerk (3PS-14) against the existing vacancy in
Directorate of Archives D', Libraries, Peshawar.___________ ____ _____ __________ _

I .Promotion of Mr. Asad IJilah, Junior Clerk (BPS-il), Rehman Baba Public Library 
[ Coinpie.x',, Pesirawar as Senior Clerk (3PS-14) against the existing vacancy in Tiniergara

__ h''b!ic i..ibra]~y. Dir Lovver.______^_______________ ' ' _■
I Prornorioii of Mr. rfodu! Bari, Junior Clerk (BPS-l f), Directorate of Archives &
t Libraries, Peshiawar rs Senior Cleric (BPS-14) against , the existing vacancy in

Directorate of Ai'chives & Libraries, Peshawar fai.len due to. transfer of the former 
___ incumbent to BanrurPublic Libraiy, .Sannu.

Proir.otion o.f Mir. .Adi! Faraz, Junior Clerk (BPS-l 1), Haripur PubhicLibraiy, Haripur as 
_ Senior Clerk (B.PS--14) against the existing vacancy in .Haripur Public Library, Haripur. 

Promotion of Mr, Adnan Ishaq, Junior Clerk (BPS-l 1), Rehrnan, Baba Public Library 
Co.mpiex, Peshawar as Senior Clerk (BPS-14) against the existing vacancy in Rehrnan 

__ Baba Public Libraly Complex,’?eshavs'ar. '_____ ^ __
Proniolion, of Mrs.,Sumaira Naz, Junior Clerk (BPS7.11), Mauiana Muhammad Ishaq 
Public Librai'y, Abbotfabad as Senior Clerk (BPS-14) against the existing vacancy in 
PdauianaAJuhammad Ishaq Public Libfafy, Abbottabad. 

.y
/S

0....ud

1

'S.J, .Ak.,x
9.

(Zahir Ullah Khan) •
. Director'of Archives & Libraries, 
IGiyber Pa.lchtiiiikjiwa, Peshawar.

DndsL No. &'Bate Rvci y.

Copy .forvvD.rd'ed to: • ’ ^

'fhie Accounrani General, Khyi:)er Paki.ituiikhwa, .Peshawar.

District Accounts Officers at Nowsltera, .Bannu. .Laicki Ma'rwat, Dir Lower, Plaripur 
and Abbottabad.

\ ^

Tlie Section Off cei- (C-.[V), .Higher Education.', Archives & Libraries Department. 
The .Incliarges, Public-Li.b.raries at Peshawar, Now.shera, Bann.u, Lakki Marwai, 
Dir Lower, Raripur and Abbottabad. . : ' ■ p

The Officials Concerned.

-O'

4-

0-
rv" ni.iiiL,

A
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Oisti'icl I’l’D^^iMuiiiii: 1 iiii)k’iiR'P.l;ili(Hi Unit 
kllW's l’i-o;;r;ii:!iiie l'csli:n\’ar

:
iOFriCl': OFTI-IF OIS^PRICf HEALTH OEEiCER PES.HAWAR i

I

L:

;
!

To Wlioni It May Concern: '•r

EXPERIENCE CERTIFICATE

It is to cerliEy that iVlrs Zalda Naz w/o Go! E'aras having NIC No. 17301- 

1396990-4 is working as Lady llcalth Woi'kcr at BlllJ l ia/ar Khawani 

from since C May 2003 till now.

During this period, she peiTormed her duties m

farnilv registration &. polio cradica.lion campaigns in hci' 

catcl'imeirts area. She is honest aim! loyal to her duties. She is bearing good 

' moral character.

;

proper way, attendinga

her field visits.

)•;
Iy

) ■: ■ ' 601's t I'i cl' Co 0 !T.l i n q to r
■ ■ )^VlT\Vs id-ouranunc 

^eshawar
l7( C

f

;

i

f ■ .r'
W -:, «>.

-i • i.;

■.
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L <;OVERNOR’S SKCRKEAR.lA'j; ■■ 
K.hvbor iRk]jiunkhwit. '

W
.R;: : 'k!irNo. SO{li!)5(2)5/GS/10/;(ik_^7: | 

Dated 15,01.2019 •f
•1:HiTo
• iO'
irThe Director,

Directorate of Archives & Libraries,
Khyber Pakhtunkhwa, Pesha\war.

RFOtIFST FOR POSTING AT PESHAWAR

flb
&

1
i

Subject:

.fDear Sir idirected to forward herewith a copy of an application 

received from Mr. Gul Paras, Senior Clerk,
1 am 5

• ;

alongwith its enclosures
of Archives & Libraries, Khyber Pakhtunkhwa, Peshawar onDirectorate

the subject noted above for consideration/necessary action.please..

Pnd: As Above. Yours faithfully.

(WAHEED ,KHAM) 
Section Officer - Ml 

091-9210474

. {

Copy to:-
PS to Governor, Khyber Pakhtunkhwa. 
Mr;, Gul Paras, Senior Clerk 
Libraries,'Khyber Pakhtunkhwa

1. Directorate of Archives &
2.

Peshawar. /(■

Section Officer - III

;
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\ 1;OFFICE OF THE 

MEDICAL SUPERINTENDANT 

SERVICES HOSPITAL, PESHAWAR

.-i;!
i>-/

Phone: COfi) 09! 02!0509 fExchj 09i 922:^472 Fax: 091 97J054:^ L*

I
r:!
h'

/.ly y
fy. /AC'’;

/ <^ 7 -7 I/MS/SMB/2018-19N.o, r

r

Dii'CClO]' oT Archives & Libou'ics 
Khylx'.r l’;ikhlnnkluv;t, Peshnwer

d,

IcjA'A\%-

With reference to your oflice letter No. 36.14/3/10/DA f)aMd'2270 1^26t9 on the 

subject noted nbove.

r
SI'ANDTNC MEDICAL BOARD.Subject: - 7

Memo; -

Mr, Gul PaoLS .lunior Clerk may ]ilc;isc be directed to npiicar belore the 

Siandmy Medical Iboard lor medical c.xaminalion to be held in tliis office on 06/02/2019 aj 

09-.00 .AM' along with hi.s CNIC and other lelcvant record to proceed fuiTher.

Ohai'ana.n/aM ;
;\y

,■Standing,Medical Board 
aVledibaf Superintendenti ! r

j1
Police/Service Plospital 

Peshawar X-
:
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OFFICE OF THE CHAIRMAN STANDING MEDICAL BOARD/IViEDICAL
SUPERINTENDENT POLICE/SERVIGES. HOSPITAL PESHAWAR. I...'

The Standing Medical Board comprising the following members assembled in 
the office of the Medical- Superintendent Police/Services, Hospital Peshawar to examine, 
Mr. Gul Paras Junior Clerk,

!■

H-
it
11The Standing Medical Board is of the opinion that he is having low back pain, 

radiating to. both buttocks straight leg raising is limited to 60* in both lower limbs. His previous 
medical leave is genuine. He is advised medical management and physiotherapy to 
Lumbosacral spine with further one week medical leave. ft

ISTATION PESHAWAR 
DATED: 06/02/2019 i-

i:.
k
i-;:

r(Dr. Fakhruddln)
■ Chairman 

Standing Medical Board 
Medical Superintendent 
Police/Services, Hospital 

Peshawar.

i
I;
r

(Dr. FaridUllahSha,h)
^ Physician,,-I , \ 

Po’lice/Services, Hospital 
Peshawar. Member...

(pr. Naseer Ahmad) '
Ophthalmologist > , 
Police/Services Hospital, 
Peshawar...Member,..'I

: ' :l' i-'t ''

!
(Dr. UmarAyub-Khan)

Secretary /Chief Orthopedic Surgeon 
.Standing Medical Board 
Police/Servtce Hospital, 

Peshawar

■ 1
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i)IRl£CTORATH OF ARCHiVE^S LISRARfES, • 
KHVBHR PAKHTUNKHWA. TESHAAPAR.

.22e^/3/52/DA Dated j:£^Miir(±.. 2019.

OFFICE OAOER

rn parsaance oi Ihia O^Ece ieiAi- No. 3635C/S0 daied 22-01-2019 and subsequenl failure of Mr. 

(i’jl Oaras Junior Clerk. Direcioraje of .Archives and Libraries, .i-cshavvar. to assume the charge ot 

die post of'Senior'Clerk in Public L'brary, Bannn witbin die ijrescribed joining period, his 

promotion to the post of Senior Clerk ordered vide No. 33S4/3/I/DA dated 07-! 2-201S, is hereby 

cancelied.

Under Riiic-7(b) of ih'S AlC Rules, !9d9. he will not be eligibie 'for ute sNc 

orornction tor the next Mur years i.e. up to 07- ;.2-2022.

(Zahir UHals K.han 
Director of Archives Jb Lhn-aries,. 
K.hyber PakhiiirAirvva. PesharA^ar.

/

DpdltrAlDrDare Evan.
: i!Copy R)]Ovard,ed to:

T!\e Accoimtarit Generai, Ifhyber-PakhtuCchwa, Pesha'war
; .

'fho District Accounts Offi-ccr, Buhn'c.

? f: ;

L
‘ f I,•3

; Che Libvariapu Rub,he Liinary, Bannu..J .

The Ofidciai concenved.4. rMi ;
Ofti'cer Orders Tie. 1,, j

/
j}\ . \ :

\ !
■Dh-ecior bb Apohives A Libraries,. ■

, F'esl'iawar.
; i s '

I

f

•, \

!
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091-9210100-Hlione ;
DiRFC'fORATE OF ARCHIVES & LIBRARIES, 

. KHYBER PAEWTUNKHWA, PESHAWAR.

hOfS /3/52/rM lOated ^7^/03/2019.No.

To
Mr. Gul Paras, Junior Clerk,
Directorate oC Archives & Libraries, Peshawar.

CANCELI.ATION OF YOUR PROMO FION AS SENIOR CLERK.Subjeci; -

Rclerence your application dated 21-03-2019.

You were promoted as Senior Clerk and posted at Public Library, Bannu vide 

Order No, 3384/3/1/DA dated 07-12-2018. You received the order but did not take charge at 

Bannu till 30-12-2018. You submitted two applications for 21-days medical leave from 31-12-

2018 to 21-01-2019 without authentication from medial board. Upon expiry of the same leave, 

you were directed vide No. 3635/3/10/DA dated 22-01-2019 to assume charge at Bannu within 

03'days or under Rule-07(5) of the AP T Rules. 1989, you will not be considered for the said 

promotion for the next four years i.e, up to 07-12-2022, however, no response was received 

rather you submitted another application for 15-days medical leave Irom 22-01-2019 to 05-02-

2019 without authentication .from the medical board. On expiry of the leave, you were required 

to-report for duties at Bannu but you resumed duties at Peshawar, thus, you'practically, declined 

to assume charge as Senior Clerk. Thereof, your promotion as Senior Clerk was cancelled vide 

No. 3948/3/52/DA dated 18-03-2019. Meanwhile, you approached different-forums to influence 

your posting at Peshawar.

-In viewiof the above, your.proniotipn as Senior Clerk stands cancelled and you 

eligible for the said promotion for the next lour years. Your above referred 

application is accordingly disposed of.

03-

ai'e, no more

(ZahW U lah Kltan) 
Director of Actives & Libraries, 
Khyber Pakhtunkhwa, Peshawar.
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! ■i ’i ;
'■

PBSMAWAR!
; >
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Professor Dn Shahid Ayuh
MBBS, FCPS (Neurosurgery) DCPS (HPE) MHPE (KMU) 

Fellowship Neurovascular Surgery (Japan) 
CONSULTANT SPINE AND NEUROLOGICAL SURGEON

I I:
\:/ i'iF,.

lii
Consultnrioii Cliaml)L“r 

Cl Aman' Hospital Dabgari Garden 
Pe'shawar, Pakistan 
Ph:+92 91 2570320

Prutessor Si Head 
Depl of Spine S Neurosurgery 
Khyber Girls Medical College 
Hayalabad Medical Complex.' 
Peshawar, Pakistan,
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Consultant Neurosurgeon

Ibr. SkA-J^A^ub
‘ FCPS Nsurosurgery DCPS (HPE) 

Fellow Neurovascular Surgery fj.in.ir'
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SERVICES HOSPim PESHAWAR 

'■OVERNMENT OP KIIYBER R\_Kifri]NKHWA. 
OFD REGISTRATION

I
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. i

‘ ‘

i»Age Sex I
S'

.. Aildress

Dated !•
.15 MAhBl

—?

R/-
Cil'.Nl'RAI, OPD
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Dn Muhammad Siibhan
iVIBBS{Pesh), FCPS
NEUROLOGIST & NEUROPHYDIOGIST 

Professor
Peshawar Medical Collepe
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EMG. EEC
NERVE CONDUCTION STUDIES
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. OUTPATiENT DEPARTIVIENT (OPD)
Lady Reading Hospital 
Medical Teaching Institution,
Peshawar - PAKISTAN
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II!ii• ■ ^ Lady Reading Hospital; MX! Peshawar
Udy Rending Mospdni, mti I’csnywar (>honn: 031-921 U30 Fax' - 

hmail: mfo^im.gov.pk, Websile: vAw. Irh.gov.pk

V /
m

Department of Radiology 

IVlRi Report

ii
VIEW: 06-Juiv2018 ll:2l:2i IiiPage 1 of l iM;bMO K02-0000270B89fi 

■Ocpl' RvA’II : 18-C0S4050
Order By

i^ciCrnncj Physician 
in-house Consiiitnni 
DesUn,nion(s) of PcRort 
8criue'..l Date 
I’erfortn Dale 
Report Dale

I'ApitJ Durrani

J
Name C3UL PARAS

I'iAge/Sex

Address
CNiCr/

■lij Vear(s)/Maie 
, I’l-SMAWAIi •• PAKISTAN 
r''30.1-13336^6-;:

I
■ II- f05-Jun-20l8 11:07:12 AM 

05-Jun-2.018 07:12:‘16PM 
n6-Jiiiv20l5 11:16:33 AM

I
II

CPT : MRI LUMBAR SPINE WITHOUT 
REPORT : Straightening of lumbar 

Diffuse

CONTRAST Iscurve.
posterior disc bulge is seen 

Dcsiccatory changes and Schrnorl
at LS-Sl level causing anterior thecal

l^cdic IVPC II Changes a,, seen l^vX" ''
i Icmangioma is seen in Tl l vertebral body.

sac indentation.

I
i^’aravurlebral soft tissues; CNormal.J 
Diffuse posterior- disc bulge at L5-5I levelCONCLUSION : ;causing anterior thecai sac indentation.

NOSHEEN NOOR

H
;ii•■■j

I

I

:. ’

1-^

signature(s) required.
• MUHAMMAD IMRAN KlIAtJ 

ConsiilUiru Radioloi'jisi

t OR TAIliRANlSHTAR 
ConsulUiiii RjidiologLsl 
Head ol Dopanincm

DR MUHAMMAD IC-RAL 
Consui'aiii Ra-.iic!; .nis:

ORZiT.NAT i\DlL 
ConsLiliai'.r RacScic^isifl

I.

!
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DR. MUHAMMAD SIDDIQ '>i 4IM.B.B.S FCPS Neurosurgery

O.y V c ' t; uTwi' I ' d U r-'

ij)

Sex;Age;,,1 z:Name;

9 QtC 99'^a-

;
A

0
7 . !•'/

■.!

■

;;2^
'^r

■'/

Qo h V

A/27 jVt

' r: 27^7’I!
.' J r

/; 2 '. t

\ lA . t^-rz2i-^c.'b2y7
> ;C '/"'Not valid for

- '//A; / '

(
1

i 2
\ Coiifl Purposes.2^

0335-5057140 -0345-6398987 :uLr; ,
i_2A-^^cj22S. '•i

I .

r;



/ VAKALAT NAMA

720NO.

0V \T^IN THE COURT OF

a..o POb^gy S (Appellant)
(Petitioner)
(Plaintiff)

VERSUS

cd

Ckijil—£

W-ft ^ 1 V (Respondent)
(Defendant)

\

I/We, o<J\

Do hereby appoint and constitute M. Asif Yousafzai, Advocate Supreme Court 
Peshawar, to appear, plead, act, compromise, withdraw or refer .to' arbitratipn for 
me/us as my/our Counsei/Advocate in the above noted matter, without any liability for 
his default and with the authority to engage/appoint any other .Advocate/Counsel bri 
my/our costs.

■!V.

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all 
sums and amounts .payable or deposited on my/our account in the above noted rhatter. 
The Advocate/Counsel is also at liberty to leave my/our case , at any stage of the 
proceedings, if his any fee left unpaid or is outstanding against me/us.

Dated /20
(CLIENT)

ACCEPTED

M ASIF YOUSA FZAI 
Advocate Supreme Court PeshawaC.

&

SYED NOMAN Ml B UKHARI 
Advocate High CSiirt

OFFICE;
Room # FR-8, Floor, 
Bilour Plaza, Peshawar, 
Cantt: Peshawar
Cell: (0333-9103240)
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BEFORE THE lOIYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No. 606/2019

Mr. Gul Faras, Junior Clerk, !
Directorate of Archives & Libraries Department;, Peshawar. 
.................................................................................... (Appellant)

Versus

The Secretary to Govt, of Khyber Paldrtunkhwa & Others.
(Respondents).

INDEX

Page No.AnnexureDocuments.S.No.

01-03.Parawise comments.1.

04Affidavit.2.

A 05Directions dated 27-01-2019■ 3.

Cancellation order of the 
appellant’s promotion.

06B4.

Application dated 21-03-2019 for 
restoration of the promotion 
order and posting in Peshawar on 
detailment basis.

C 075.

Rejection of the application of 
the appellant dated 27-03-2019

6. 08D

r.

Director of^rchives & Libraries, 
Khyber Paldifunldiwai Peshawar.

'!■

V-
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BEFORE THE KHYBER F^KHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No. 606/2019

Mr. Gul Faras, Junior Clerk,
Directorate of Archives & Libraries Department, Peshawar. 
....................................................................................(Appellant)

Versus

The Secretary to Govt, of Khyber Palchtunkhwa .& Others.
(Respondents).

Respectfully Sheweth

Preliminary Objections

1. That the appellant has no cause of action and locus standi to file 
the instant service appeal in this honourable Tribunal.

2. The appellant has not come with clean hands to this honourable 
Tribunal. He has co/icealed material facts from this honourable 
Tribunal, disclosure thereof may disentitle the appellant from 
the relief as prayed for.

3. The appellant did not take pain to file departrhental appeal 
against the cancellation order of his promotion as Senior Clerk 
dated 18-03-2019(Annex-B, infra). The appellant has not taken 
the pains to file departmental appeal agairit the alleged illegal 
orders of respondent No. 02, therefore, the instant service appeal 
is in its present form is not maintainable.

The appeal of the appellant is hit by the principle of 
multifariousness of causes of actions and is also bad for joinder 
of unnecessary party like respondent No. 3.

4.

PARA WISE COMMENTS ON FACTS.

Correct that the appellant was promoted as Senior Clerk on 07- 
12-2018 and posted at Public Library, Bannu. However, on one 
pretext or another, he did not report for duty at Bannu.

2- Correct that the appellant filed departmental appeal for the 
posting of his choice in Peshawar instead of Bannu, however, 
the competent authority did not agree with his contention and 
thus rejected his application. He was directed vide letter No. 
3635/3/10/DA dated 27-01-2019(Annex-A) to report for duties 
within 03-days of receipt of the letter failing which it shall be 
presumed that you have declined to avail the subject promotion. 
He did not comply with this direction, therefore, his promotion

1-
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order as Senior Clerk at Bannu was cancelled vide order No. 
3948/3/52/DA.-.dated 18-03-2019(Annex-B). 
submitted another application on 21-03-2019(Annex-C), 
wherein, he requested for withdrawal of the said order dated 
18-03-2019 and posting on detailment basis in Rahman Baba 
Public Library, Peshawar. Therefore, the competent authority 
did not agree with his request and he was intimated vide No. 
4015/3/52/DA dated 27-03-2019(Annex-D) that cancellation of 
his promotion order stands final and in accordance with 
provisions as mentioned under Rule-07(05) of the APT Rules, 
1989, he is no longer eligible to be considered for the same 
promotion for the next four years. '

Correct.

Incorrect. As explained in para-02 on facts, the appellant failed 
to assume charge as Senior Clerk at Bannu, therefore, the 
competent authority was compelled to cancel his promotion 
order. The competent authority, waived to proceed the appellant 
under the Efficiency & Discipline Rules, 2011 for 
compliance of his lawful orders and allowed the appellant to 
continue his service as Junior Clerk in Peshawar. Therefore, he 
is not aggrieved to file the instant service appeal.

Incorrect. The appellant has no cause of action to file the instant 
service appeal.

Thereupon, he

3-

4-

non-

• 5-

GROUNDS.

A) Incorrect and misconceived as explained in the preceding para 
on facts.

Incorrect and misconceived. The appellant fell seriously ill for 
which he was allowed to take rest and treat himself, however, 
after recovery from illness, the appellant did not assume charge 
as Senior Clerk at Bannu in violation of the orders of the 
competent authority for which he could be proceeded under the 
disciplinary law.

Pertains to the person of the appellant. He could manage his 
family problems even in Bannu. Posting of his choice is not his 
vested right .under the law.

Incorrect. The appellant was time and again directed to 
duties at Bannu but he continuously failed to comply with the 
lawful orders of the competent authority. Thereupon, the 
competent authority has to take lawful action against the 
appellant.

The appellant was not proceeded for misconduct under the E&D 
Rules, 2011, instead on his failure to report for duty at Bannu, 
his promotion order as Senior Clerk was recalled under Section - 
21 of the General Clauses Act, 1897.

B)-

C)-

D)- assume

E)-



03L
Incorrect. Under'fS:e^tion-10;:of Givil Servants Act,1973, a civil 
servant can be posted anywhere in the public interest and the 
spouse policy is not mandatory as alleged by^ the appellant. 
Public interest reigns supreme in instant case. ,

Incorrect. The orders impugned herein are rational and issued in 
the public interest.

Incorrect. The orders impugned herein are reasonable and lawful 
and in accordance with law.

The respondents may also assist this honourable Tribunal with 
further arguments at the time of hearing.

F)-

G)

H)-

I)'

In view of the above, the appeal being devoid of merit, may be 
dismissed in the public interest.

EH^tor, Deputy Director,
Directorate of Archives Directorate of Archives 
& Libraries, Peshawar. & Libraries, Peshawar

Secretary, 
Higher Education, 

Archives & Libraries 
Department, Khyber 

Pakhtunkhwa.

Respondent No. 1 Respondent No. 2 Respondent No. 3
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I, Mr. Muqarrab Khan, Section Officer(Lit), Higher Education 

Department do hereby solemnly affirm and declare on ; oath,; as per
i

instructions of the respondents, that contents of the accompanying parawise 

l:ommetits are true and correct to fhe best of knowledge' and belief and 

nothing has been concealed therein from this honourable service tribunal

. -Hy,* « ,.y. •►-.i'V)

» .

0

Deponent' 
Muqarrab Khan.
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THROUGH SPECIAL MESSENGER.

DIRECTORATE OF ARCHIVES & LIBRARIES, 
KHYBER PAKHTUNKHWA, PESHAWAR

r/3/l'O/DA Dated

Phone; 091-9210100

fe;. January, 2019.It
To

Mr. Gul Paras, Junior Clerk,
Directorate of Archives & Libraries, Peshawar.

I? Subject; REQUEST FOR POSTING AT PESHAWAR.
W.

You along with other eight officials were promoted as Senior Clerk and posted 

at different stations in the public interest vide order No. 3384/3/1/DA Dated 07^'’ December, 

2018. All other promottees have assumed charge at their respective posting stations while 

you have failed to do so even after lapse of more than 30-days period rather your are using 

dillydallying tactics and exerting outside pressure toTnfluence posting to the station of your 

choice constituting misconduct on your part • under Rule-02-(g(l-v) of the Khyber 

Pakhtunkhwa Govt. Servants(Efficiency & Discipline)Rules, 2011.

I:
7."
%■

't
7

In view of the aforesaid, you are finally directed to assume charge at Public 

Library, Bannu within 03-days of the receipt of this letter, failing which, it will be presum^ 

that you have declined to avail the subject promotion and thereof, under Rule-07(05) of the 

Appointment Promotion Transfer Rules, 1989, you will not be considered for the said 

promotion for the next four years. The case of next senior Junior Clerk'will accordingly be 

processed for promotion to the post of Senior Clerk. You are further directed to stop exerting 

outside pressure for the above referred purpose which might result into initiation of 

disciplinary proceedings under the Kiiyber Pakhtunkliwa Govt. Servants(Efficiency & 

Discipline)Rules, 2011. 1

02-

i:

f , (Zahir UllaMCh^)
director of Archives & Libraries, 

^ Khyber Pakhtunldiwa, Peshawar.
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DIRECTORATE OF ARCHIVES & LIBRARIES, 
KHYBER PAKHTUNKHWA, PESHAWAR.

No-32^/3/52/DA Dated 7^ ; March, 2019.

OFFICE ORDER

In pursuance of this Office letter No. 3635/3/10 dated 22-01-2019'and subs^uent failure of Mr. 

Gul Paras Junior Clerk, Directorate of Archives and Libraries, Peshawar, to assume the charge of 

the post of Senior Clerk in Public Library, Bannu within the prescribed joining period, his 

promotion to the post of Senior Clerk ordered vide No. 3384/3/1/DA dated 07-12-2018, is hereby 

cancelled. ;

Under Rule-7(5) of the APT Rules, 1989, he will not be'eligible for the said 

promotion for the next four years i.e. up to 07-12-2022. . ;

2.

(Zahir Ullah Khan) 
Director of Archives & Libraries, 
Khyber Pakhtunkhwa, Peshawar.

Endst: NO. & Date Even.

Copy forwarded to: -

The Accountant General, Kliyber-Pakhtunkhwa, Peshawar. 

The District Accounts Officer, Bamiu.

The Librarian, Public Library, Bannu.

The Official concerned.

Officer Orders file.

1.

2.
2

4,

5.

Director of Arc hives & Libraries, 
Khyber Pamtunkliwa, Peshawar.
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