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17" July, 2023 1. Junior to counsel for the appellant present. Mr. Fazal
| Shah Mohfhand, Additipnal Advocate General for the
respondents present.
2. Former requested for adjournment on the ground that -
senior counsel for the appellaht is busy before Hon’ble
Peshawar High Court, Peshawar. Adjouméd. To come up for
D arguments on 16.11.2023 before D.B. P.P given to the
N\
(,P»‘“‘ 11 - parties. ' |
GUUPS e |
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. (Fareeha Pax (Rashida Bano)

Member (E) ~ Mernber (J)

*KaleemUllah



s 1™ Mar, 2023 Clerk of learned counsel for appellant present. Mr. Umair
Azam, Additional Advocate General for respondents present.

Counsel are on strike. The case is adjourned. To come up for

arguments on 08.05.2023 before D.B. PP given to the parties.

Sc
ANia,,_
RogPSyS0
s | | B
‘ (Rozina Rehman) - (Kalim Arshad Khgh)
Member ®) | Chairman {
08.05.2023 Learned counsel for the appellant present.'Mr.' Asad Ali Khan,

Assistant Advocate General for the respondentg present.
Learned counsel for the appellant seeks adjournment for
preparation. Adjourned. To come up for ‘arguments on 17.07.2023

before the D,B. Parcha Peshi is given to the partiés.‘

: , %
(Muhammad Akbar Khan) (Salah-ud-Din)
Member (E) | ' Member (J)

*Naeem Amin*
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. 27.10.2022 Junior of, learned counsel . for the appellant presen_i:,,;‘fN/ir."ﬁ"”"
Naseer-ud-Din Shah, Assistant Advocate Genera]~ for the
respondents present.
Junior of learned counsel for the appellant requested for
adjournment on the ground that learned counsel for the appellant
Qis busy before honourable Peshawar High Court; Peshawar.
/ ~~Adjourned. To co_iﬁe up for arguments before the D.B on
01.12.2022.
QA o0 i
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“v‘,f_-e?“ e (Mian Muhammad) (Salah-ud-Din)
R Member (E) _ Member (J)
01" Dec. 2022 Junior to counsel for.the appellant pres‘ent. Mr. Naseerud
g Din Shah, Assistant Advocate General for the respondents
X s | |
W 'Sg‘ﬂ' present.
L
@0 P
v g% L - Former requested for adjournment due to engagement of

his learned counsel in Hon’ble Peshawar High Court. Last
opportunity is granted. To come up for arguments on

01.03.2023 before the D.B.

(Fareeha Paul) (Rozina Rehman) -
Member (i) - Member(J) -

. . ~N .



30" May, 2022 . Learned counsel for the appellant present Mr.
Naseerud Din Shah AAG for the respondents present.

Learned counsel for the appellant seeks adjournment
in order to properly assist the Court. Ad]ourned To come'_ o
\ 03.08.2022 before the D.B.

(Mian Muhamm d) : (Kalin%adkhan) |
| Member(E) = Chairman
2-8- 2>
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up for arguments

E l4"h' Oct., 2022 Because of - strike of the Bar, this matter "is adjpurrfe:clf t'o“' »

©27.10.2022. Office is directed to notify the néxt date on the no_tice

' board as well as the website of the Tribunal. @‘ |

(Far&l\a Paul) 5 (Kallm Arshad Khan)
| Member (E) | - Chalrman ,
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14.07.2021 - Syed Noman Ali Bukhari, Advocate, for the appellant
“present. Mr. Kabirullah Khattak, Additional Advocate General for - -

f
¢

* the respondents present. '
| Syed Noman Ali .Bukhari, Advocate, requested for
* adjournment on the ground that the appeal in hand shall be ‘
argued by his senior counsel namely Mr. Muhammad Asif-.'."f.jj
Yousafzai, Advocate, however he is busy in the august Peshawar-. .-,
High Court today. Adjourned. To come up ‘for arguments before, - ‘
the D.B. on 03.11.2021.

(ATIQ-UR-REHMAN WAZIR) | (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)

03.11.2021  Noman Ali Bukhari Advocate learned counsel for appellant
present.

Javid Ullah, learned Assistant Advocate General for

| respondents present.

Former informed the Bench in respect of promotion of the
appellant but made a request for adjournment in order to
bring on file the promotion order of appellant Last .Chance

~Is given. To come up for further pro ,eedmgs/arguments on
07.02.2022 before D.B. RS

(Rozina Rehman) = | Ch@an
Member (J) I '

7- 02- 2029 . . . :
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24.12.2020 Due to summer ' vacation, case is adjourned - to
29.03.2021 for the same as before. o

N

Appellant present thrpugh counsel.

29.03.2021
Riaz Khan Pa:ndakhell learned Assistant Advocate
General for respondents present
Former made a request for adjournment. Adjourned.
To come up for arguments on / Q /o7 /2021 before
D.B. '
(Atiq ur Rehman Wazir) (Rozina kehman)
Member (E) : Member (J)
i |

o
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20.02.2020 Learned counsel for the appellant and Mr. Zia Ullah
learned Deputy District Attorney present. Learned counsel
~ for the appellant seeks adjournment. Adjourndfl" 0 come up
ents on 21.04.2020 before D.B.

. oF
- Member
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28.07.2020 Due to COVID19, the case is adjourned to 14.10.2020 for
the same as before.

der

14.10.2020 Junior ccunsel present on behalf of appellant.

Mr. Kabir Ullah Khattak learned Additional Advocate General

for respondents present.

A request was made for adjournment as senior counsel is
not available. Application for adjournment is placed on file and

Case is adjourned to 24.12.2020 for arguments, before D.B.

~ )

(Mian Munammad) (Rozina Rehman)
Member (E) Member (3)
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19.08.2019 ~Counsel for the appellant and Mr. Muhammad Riaz Khan
 Paindakhel, Asstt. AG for the respondents present.

Learned AAG is required to contact the respondents and
submit written reply/comments on the next date positively.
Adjourned to 17.09.2019 before S.B.

~ Chairman

17.09.2019 Appellant in person and Addl. AG alonQWIth Attaullah,
Inspector for the respondents present _
: Representative of the respondent" seeks time. To come
'~ upj for requisite reply/comments on 09.10.2019 before S.B..

Chairman \ -.

09.10.2019 - Counsel for the appellant and Addl. AG:alongwith
~ Attaullah, Assistant for the respondents, present.

Representative of respondents has furnished

Parawise comments of the respbndents, Placed on

~record. The appeal is assigned to’ D.B fér argUments on

' 18.12.2019. The appellant hay submit rejoinder, within a

\\

Chairman

fortnight, if so advised.

18.12.20119 Appellant in person present. Mr Rla/ Paindakheil learned

Assistant Advocate General paesent Appellant  seeks
adjournment as his counsel is not in attendance.’ Adjourn. To

come up for arguments on 20.02. 2020 before D B.

5 e
Member , Mem er
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21.06.2019 Counsel for the appellant Gul Paras present. Preliminary (.’
arguments heard. It was contended by learned counsel for the
appellant that the appellant was serving as Junior Clerk in Archive
& Libraries Department Peshawar. He was promoted from the
post of Junior Clerk to the post of Senior Clerk vide order dated
07.12.2018 and on the basis of said promotion order he was
transferred as Senior Clerk (BPS-14) against the existing vacancy
of Public Library Bannu but he could not assume the charge due
to his illness therefore, he submitted application for medical leave

. oh 02.01.2019 and on the basis of said application Medical Board

.t ..., . _.-was constituted and the Standing Medical Board declared the

\ appellant ill and previous medical leave was also declared genuine
and he was also advised bed rest for one week vide Standing
‘Medical Board report dated 18.03.2019. It was further contended
that the promotion order of the appellant was cancelled vide order
dated 18.03.2019 by the competent authority therefore, the
appellant filed departmental appeal on 21.03.2019 which was
rejected vide order dated 27.03.2019 hence, the present service
appeal on 26.04.2019. It was further contended that the impugned
order of cancellation of promotion was passed without any
personal hearing and notice therefore, the impugned order is -

illeg‘al and liable to be set-aside. -

- The contentions raised by the leéfned counsel for the
appellant needs consideration. The appeal is admitted for regular
hearing subjeét to all legal objections. The appellant is directed to

e cieposif security and process fee within 10 days, thereafter, notice
.~ be issued to the respondents for written reply/comments  for
19.08.2019 before S.B. "

T

(Muhamm.ad Amin Khan Kundi)
Member

LR
o v'{j B '\_\:"-:"C

B T i LI URUIURP R SO Piac b %



Form- A |

FORM OF ORDER SHEET
Court of
Case No. 606/2019
S.No. | Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
i_ 09/05/2019 The appeal of Mr. Gul Paras‘resubmitted today by Syed Noman Ali
Bukhari Advocate may be entered in the Institution Register and put up to
the Worthy Chairman for proper order please\
g@@&(}
REGISTRAR 'W\fklfj’
5. No )OS } 16 : This case is entrusted to S. Bench for preliminary hearing to be

pui up there on 2] 0% ]l‘?

.

CHAYRMAN




, Q"«\_ﬁ. The appeal of Mr. Gul Pafas junior Clerk Directorate of Archive and libraries Peshawar
received today i.e. on 26.04.2019 is incomplete on the following score which is returned to

the counsel for the appellant for completion and resubmission within 15 days.

1- Copy of impugned order dated 18.03.2019 and departmental appeal against it are

not attached with the appeal which may be placed on it. '
.2- ‘Copy of rejection order of departmental appeal is not attached with the appeal

which may be placed on it.

3- Annexures of the appeal may be attested.

4- Annexures of the appeal may be flagged.

5- Five more copies/sets of the appeal along with annexures i.e. complete in all respect
may also be submitted with the appeal.

No. 1S /5T,

Dt. l‘/ - é ~ -/2019. \

REGISTRAR =~
'SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Syed Noman Ali Bukhari Adv. Pesh.

%
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BEFORE THE KHYBER PAKHTU NKHWA SERVICE TRIBUNAL,

PESHAWAR.

Appeal No.

596 /2019

Gul Paras V/S . Education Deptt:
INDEX
| S.No | Documents 1 Annexure | Page No.
|. | Memoof Appeal - | - 01-04
2. | Copy of promotion order - A- 05
3. | Copy of appeal -B- 06
4. | Copy of service certificate -C- 07
5. | Copy of letter -D- 08
6. | Copy for constitution of medical board k- - 09
7. | Copy of standing medical board meeting -F- 10
| schedule order N .
++8. |:Copy of medical board decision -G- 11
9. | Copy of impugned order -H- 12
10} Copy of Departmental appeal -1- 13
i1 Copy of rejection order -J- 14
12] Copy of medical prescription | -k- 15-24
" 13 Copy of spouse policy -L- 25-26
14! Vakala Nama | T 27 J

THROUGH:

ADVOCATE SU

Ol
~ APPELLANT
Gul Paras

(M. ASTF YOUS.
PREME COURT

D
o
n

&

AFZAT)

(SYED NOM A% BUKHARI)
ADVOCATE HIGH COURT

Date: 26/04/2019




' BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO- /20]9 w ln fag ; Patchetpichwe
o Teibaang

Mr. Gul Paras, Junior Clerk, S ey No. 8202 g/)

Directorate-of Archive and libraries, Peshawar.
| mu&_/&/%/f/’

(APPELLANT) .

VERSUS

1. The Secretary to Govt: (Education) Deptt:, KPK, Peshawar.
2. The Director of Archive &Libraries Deptt:, KPK, Peshawar.
3. The Deputy Director of Archive &Libraries Deptt:, KPK, Peshawar

(RESPONDENTS)

e e e T e T 0

APPEAL TUNDER. SECTION -4 OF THE ' . SERVICE
TRIBUNALS ACT, 1974 AGAINST THE 'ORDER DATED
118.03.2019 WHEREBY THE PROMOTION ORDER OF
THE APPELLANT HAS BEEN CANCELLED AND NON-
ADJUSTING ' THE APPELLANT AT THE STATION OF
HWE . BASIS-OF-.SPOUSE_PQLICY, AND
 ACAINST REJECTION ORDER DATED  27.03. 2019°
. WHEREBY: THE' DEPARTMENTAL APPEAL OF THE .
Fliedte-AaY  APPELLANT WAS REJECTED FOR :NO ,GOODA' S
_=c¢/ . GROUNDS,

R esistr sy .
| 9(7\"\\4(; PRAYER:

" THAT ON THE ACCEPTANCE OF THIS APPEAL, THE
IMPUGNED 'ORDER: DATED 18.03.2019: and 27.03.2019,
MAY. BE SET ASIDE THE APPELLANT MAY BE
RESTORED, TO THE POST OF SENIOR CLERK AND
FURTHER THE RESPONDENT MAY BE DIRECTED TO
POST THE APPELLANT AT THE SAME STATION
WITH THE APPELLANT’S WIFE. ANY OTHER
REMEDY WHICH THIS AUGUST TRIBUNAL DEEMS
FIT AND APPROPRIATE THAT MAY ALSO BE

- AWARDED IN FAVOUR OF APPELLANT.
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RESPECTFULLY SHEWETH:
FACTS:
L.

That the appellant was promoted as Senior Clerk (BS-14) vide
order dated 07.12.2018 and posted as Senior Clerk (BS-14) at

Bannu Public Library Bannu. Copy of order is attached as
Annexure-A.

That the appellant filed departmental appeal on 02.1.2019 against
posting on basis of Spouse Policy, the fact that the appellant’s wife
was serving as Lady Health Worker at BHU Hazar Khuwani and
also having two minor Daughters no other male. family member is

~ available to look after the family. The said appeal was forward to

the Director through Section Officer vide letter dated 15.01.2019.

Copy of the Departmental appeal, wife service certificate and
letter is attached as annexure-B, C & D.

That in those days the appellant also facing serious medical

~ condition and applied for the leave from 31.12.2018 to 21.1.2019.

The case of the appellant was referred to the medical board

through order dated. 22.01.2019. The medical board was

constituted vide order dated 02.02.2019 and the date was fixed as

1 06.02:2019: . The . board held on 06.02.2019 and declared the
¥ medical of the appellant as genuine and further advised to one

week medical leave. Copy of the orders and board meeting is
attached as ran_nexure'—,E,F &G.. . L

. 48 . : o I
1 B L [
l‘ -

That .thhef'eaﬁer, without any personal hearing, notice the appellant
promotion order was cancelled vide order dated 18.03.2019. the
appellant , feeling aggrieved from the impugned order dated

18.03.2019-filed departmental appeal which was also rejected vide

order dated 27.03.2019 for no good grounds. Copy of the
impugned order, departmental appeal and rejection order is
attached as annexure-H, 1 &.J.

That the appellant has no other remedy but to come this. august
Tribunal on the basis of following grounds amongst others.

GROUNDS:

That the impugned order dated 18-03-2019 and 27.03.2019
~is against the law, facts, norms of justice, illegal, void-ab-
" initio therefore not tenable and liable to be set aside.
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B)

C)

D)

E)

F)
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That in those days the appellant also facing serious medical

- condition and applied for the leave from 31.12.2018 to

21.1.2019. the case of the appellant was referred to the
medical board through order dated. 22.01.2019. the medical . .
board was constituted vide order dated 02.02.2019 and the
date was fixed as 06.02.2019. the board held on 06.02.2019
and declare the medical of the appellant as genuine and
further advised to one week medical leave. So the impugned
order base on not taking charge of the post appellant was
against the spirit of law and interest of justice and liable to
be set-aside. Copy of medical prescription is attached as
annexure-K. |

That the appellant have 2 daughters whom are minor and
having beside good ground of wedlock policy the appellant
is seriously ill and under continuous treatment so in such
like situation the transfer of the appellant to far flung area
like Bannu will also affect the routine life, and education of
the children of the appeliant.

. That the impugned order was also not tenable on the

humanitarian ground as mention above in Para-B & C.
Further it is added that the appellant never denied to take the
charge at Bannu, but only the. request for. posting,  the
appellant performing duties at Peshawar:on the direction of
High-up as high-up said to perform duties at Peshawar till
the: decision- of the departmental. appeal . because the
departmental appeal was .under consideration . for posting
because appellant facing serious medical condition, and the

~ department know that very well, ‘But despite - that: the

department takes ;adverse. a,ctioig the appellant Witho,ut any
personal hearing.

That according superior court judgment any adverse action
taken -again the appellant the ‘personal "hearing is must
withiout personal hearing the order has been void.

That the posting order of appellant at Bannu station has been
passed in violation of spouse policy which is not tenable in
the eyes of law. Copy of Policy is attached as Annexure-
L. '

* That the impugned order is not a rational one and based on
personal liking and disliking.




-k\,/"‘;t"

H) That no reasons have beeri mentioned in the order dated
- 18.03.2019- which is the violation of Clause-24-A- of the
" General Clauses Act 1897,

I That the appellant seeks permission to advance others
‘ + grounds and proof$ at the time of hearing.

[t is, therefore, most humbly prayed that the appeal of the

appellant maybe accepted as prayed for.

Date:26/04/2019 *

oF
APPELLANT
Gul Paras '

THROUGH: ~ B
: (M. A{I\l?f:(;USA ZAJ)

ADVOCATE SUPREME COURT
& {

. (SYED'NOMAN ALI BUKHARI)

 ADVOCATE HIGH COURT -

o
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'f‘ra']{E(_"i"OR ATE OF AR J;NL_, & LIBRARIES,
KEYBER PAKHTUNKHWA, PESHAWAR.

NG,

72018.

S 4 /1/JJ Dated_@_Z_/l?’Z

vecommendations of fhe Dey sartmental Promotional Committee of .

w Librarvies, Pakhtunkhwa made io iis meeting held on
U0-12-2018, the competont anthority is hereby pleased to order the follow: -
' heikly Muhammad Jehanzeb, hmior Clerk (BPS-i1), Mhm
ary, DL Khan as Seoior Clerk (B£S-14) against the newly
B darwat Pubiic Library, Lakki Marwat
- ; '7 AdL Junfor Clerk {BPS-11), Rehman Baba Public Library
| Conmtex Pegshawar as Senior Clerk (BPS-14) against the newly sanctioned post in
Khugha! Xhan Khatiak Memorial Pubiic Library, ;E\OM Khaitak, Nowshera.
ol T Promotion of Mr. z‘}'ni Paras, Junior Clerk (BPS-11), Directorate of Archives &
v Libraries, Peshawar as Senior Clerk (BPS-14) against lhe existing vac'mc,' in Bannu
Public Libra ;, Lsannu
CE i Promaiion of Asad Ullan, Junior Clerk {BPS-11), Directorate of Archives &
A U Libraries, Peshawar as Senior Clerk (BPS-14) against the existing vacancy in
Davectorate of Archives & Librariss, Peshawar.
5. Promotion of Mr. Asad Ullah, Junior Clerk (BPS-11), Rehman Baba Public Library ‘
. Com e, Pestiswar as Senior \,leik BPS-14) against the cvlatmc vacancy in Timergara
Public Library, Dir Lower, : , ' ‘
y . hmnonon of WM. Abdu! Bari, Junior Clerk (BPS- ]'), Duectorale of Archlvcs &
i (/f) i :;, Pashawar as Senior Ciev‘k (BPS-14) against the e\.istmc vacancy in
- of Archives & Libraries, Peshawar fallen due io.trdnsfcr off tnuv‘ormer
imeninbent o Bannu Public Library, Bann. C
7 Promotion of M. Adil Faraz, Junior Clerk (BFS-11), Haripur Pubiic Lt braly, Haripur as
Senior Cleri {(BPS-14) against the existing vacancy in Haripur Public Library, Haripur,
(7 8, Promotion of Mr. Adnan Ishaq, Junior Clerk (BPS-11), Rehman Baba Public Library
,c«."i‘/; ' Complex, Peshawar as Senior Clerk { ’BP"-M\ against 1,he existing vacancy in Rehman
' Baba Public Libraty Compié':\','_‘.»?f*«lm‘vvcu ' ' o i
Q. Promotion of Mrs. Sumaira Naz, Junior Clerk (BFS 11), Maulana Mubammad Ishag
Public Library, Abbottabad as Senior Clerk (BP3-14) against the existing vacaney in |
Maviana Mithammad Jshaq Public Library, Abboﬁamd.
o ; . : - (Zahir Ullah Khan)
, | ‘ , Directorof Avchives & Libraries,
‘ 5 . Khyber Pakhtunkhwa, Peshawar.
Tadst: Mo, & Date ¥ ' o o . , '

©Copy for \\fdmb,i ol
i

General, Khyber Pakhtunkhwa, Peshawar.

i- The Accouniait |

2 istrict /-"\CC(“UH"S Officers at Ncwshu’c., Bannu. Lakki Marwat, Dir Lower, Haripur
and Abbottabad. . - ' '

. The Section Qficer (C-IV), Higher Education, Archives & Libraries Department.

4. The Incharges, Public _T_,i'hr;iu'ies at Peshawar, Now‘:nm a, Banny, Lakkt Marwat,

Dir Lower, ‘mpl.l and Abbottabad. S .

hE : The Officials Concerned C
N L
, o~ —~ N : CY Meai
- i‘ - e - . -
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Government of Pakisian
District Programnte fniplementation Unit
LIWs Prograrme Peshinwvar

e § 30l waale pluils
el S

O SO

OFFICE OF THFE Dm RICT HEALTH OFF |6m\ PESHAWAR

To Whom It May Concern:

EXPERIENCE CERTIFICATE

It is to certify that Mrs Zakia Naz w/o Gul Iaras havinw NIC No. 17301-
L 1396990-4 is working as Lady Health Worker at BHU Havzar K hawani

from since | - May 2003 till now.

During this period, she performed her duties i@ proper way, attending -

her feld visits, L\:mi\f registration & polio cradication campaigns in her

catchients area. She is honest and loyal (o her duties.-She is bearing good

“moral character.
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No. SO(I!I)5(2)5IGS/10/ ;;Q_,,; &
Dated 15.01.2019 ¢

To
The Director, . N
Directorate of Archives & Libraries, ' S i
Khyber Pakhtunkhwa, Peshawar.

Sukiectt  REQUEST FOR POSTING AT PESHAWAR

Dear Sir,

| am directed to forward herewith a copy of an application | x
alongwithits - enclosures received from Mr. Gul Paras; Senior. Clerk; S ,
Dtrectorate of Archuves & lerartes Khyber Pakhtunkhwa Peshawar on‘ s
ﬂthe subject noted above for conSIderatlon/necessary actuon please . S L \‘ ;

Encl: As Above. . o | , _
Lo . Yours faithfully;

. foo
: : S

o ~(\/\IAL-Is:r:D wHAN\
; Section.Officer - Il
091-9210474

Copy to:-
1. ‘PS te Governor, Khyber Pakhtunkhwa.
‘ 2. Mr., Gul Paras, Senior Clerk, Directorate of Archlves & //
' / ~ Libraries, Khyber Pakhtunkhwa, Peshawar.

ection Ofﬁcer - iH
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hone: 09192101y

The Medi

Police Se;
HeCt CONSITUTION

Enclosed please i

-8, Tunior Clerk of this Dircctor for 21-days day:

01 copies ehclﬂqsed). [
SRR

1 for

e

assessment of

P

4 - '

v
g

THROUGH SPECIAL M Co

SSENGER, ¢,
PDIRECTORATE O ARCHIVES & LIBRARIES,
KHYBER PARNTUNKc WA, PESHAWAR

No.3£20, 137100 Dated 22 Jan uary, 2019,

cal Superintendent,

:No. & daie oven,
e & dale even,

ot information.

. t.
i
5
[
Ll i
. I
i
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]
'

the dise

O MEDIC

nd herewith two med cal

tis requested th

cltorwarded toll_\fh'

- Gul=Paras, Tuni

' |
. . k] N i - " - \
vices Hospital, Peshal

ta }.VEX,:'.

AL BOARD.

seitificates submitted by Mr. Gul

medical leave w.e.f. 31-12-2018 o 2.

al his case may kindly be referred to the medical

ase and tecommendation of Jeave on medical grounds

‘:(Zahir Ullah Khan)
- Dirvector of Archives & Libraries,
Khyher Pakhtun_khwa, Peshawar,

or Clei:k, Director

ate .of Archives &
{

.
~Director é\\f/](rchives & Librayies, \
 Khyber Pahbtunkhwa, Peshawar

. g ;
- G lomhiayy 1]
B ,;u«g‘uﬂ\“‘ﬁ * "

Tafid




OFFICE OF THE |
MEDICAL SUPERINTENDANT
SERVICES HOSPITAL, PESHAWAR

Phone: (Q) 091 9210509 (Lych) 097 9223472 Fay: 091 9270343

No._“.% 3 /MS/SMB/2018-19 | Daged ™} 04::/022019.

) ) ‘.' .b\’_, .\"J \‘
Director of Archives & Libiuries "._ LU / /N 5
Khyher Pakhtonkhwa, Peshawar A éq i

. g Dered . ST N
Subject: - STANDING !\-”]‘EDI'CAL BOARD. s %, [7 =/ "') v/ 9* '

RN af
Memo: - With 1c!uu10g to your office letter No. 3634/3/10/DA D“ll(,d'»_'?/() i7”019 on the
‘ subject noted above.

Mr, Gul Pacas Junior Clerk may please be dirceted to appear before the

stunding Medical Board Lor medical examination o be held in this office on 06/02/2019 at

049:00 AM along wiih his CONIC and other relevant record 10 proceed further,

v
s
oy oStanding Medical Board
. SN e e fatdo e o Medical, Superintendent
S " A, ) Pohce/SewweIlo%pllal
i ) . i oot -
SRR S ]\\.‘ e l’csha\-\(a%
o i oy Lo
. S /.'r"‘l";= .
\.‘3"‘ L ’
] H W [i'// o
lil.‘!.‘{ \///—
b ;
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OFFICE -OF THE CHAIRMAN STANDING MEDICAL BOARDIMED!CAL
SUPERINTENDENT POLICE/SERVIGES, HOSPITAL PESHAWAR. ,
The Standing Medical Board comprising the following members assembled in

the office of the Medical- Superintendent Police/Services, Hospital Peshawar to examine, Co
Mr. Gul Paras Junior Clerk. : ‘ . g;
| The Standing Medical Board is of the opinion that he is having low back pain, - ;
radiating to. both but'Focks straight leg raising is limited to 60" in both lower limbs. His previous

medical leave is genuine. He is advised medical management and physiotherapy to
Lumbosacral spine with further one week medicz! leave.

STATION PESHAWAR
DATED: 06/02/2019

(Dr. Fakhruddin)
Chairman
Standing Medical Board
Medical Superintendent
Police/Services, Hospital,

Peshawar.

(Dr; Naseer Ahmad) S T - (Dr. FarldUIIah ‘%hah) T
Ophthaimologist ., "~ " . o Dhyalulan et
Police/Services Hospital, ‘ - Po;uce/Serwces Hosplta|
Peshawar.. Member..\.. .. i - . W - ... Peshawar. Member..
. . . o “ P . * : ‘ T ;".. D K .
¢ P ih

" - oy . a.:;' R o , ,'A: i o . ';“. L ) '
Lo . . ., - . (Dr.Umar AyubKhan) . e
TR Pohe Secretary/ChlefOrthopedlc Surgeon. | - :
IR b . Standing Medical Board
' o Police/Service Hospital,

. - Peshawar
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Shone 091-9210100. ' -
- DIRECTORATE OF ARCHIVES & LIBRARIES,
 KHYBER PAKHTUNKHWA, PESHAWAR.
LoIS sisama paed SF 0302019,
To

\/h Gul Paras, JTunior Clerk,
Directorate of Archives & Libraries, Pcsha\val

Subject: - CANCELLATION OF YOUR PROMOTION AS SENIOR CLERK.

Reference your application dated 21-03-2019.

You were prom(ﬁed as Senior Clerk and posted-at Public Library, Bannu vide
Order No. 3384/3/1/DA dated 07-12-2018. You received the order but did not take charge ’lT
Bannu till 30-12-2018. You submitted two applications‘ for 21-days medical leave [rom 31-12-
2018 to 21-01-2019 without authentication from medial board. Upon expiry of the same leave,
you were directed vide No. 363\/>/10/D/\ dalud 22-01- 2()}9 to assume charge at'Bannu within
03-days or under Rule-07(5) of the APT Rules. ‘)‘%9 you will not be considered for the said
prom&ion for the next four years ie. up to 07-12-2022, however, no response was received

rather you submitted another application for 15-days medical leave from 22-01-2019 to 05-02-

2019 without mlrhenlication from the medical board. On expiry of the leave, you were required

to-report for duties at Bannu but vou resumed duties at Peshawm thus, you pmclmal!v dc(,lmcd
to assume charge as Senior Clerk. Thereof, your plomotu)n as Sénior Llu k was camcllcd vide
No. 3948/3/52/DA dated 18-03-2019. Meanwhile, yQu approached different forums to mﬂucnce
your posting at 1"eshﬁwar_ '

4 4 o

03- - In view:of the above, your promotion as Senior Clerk stands cancelled and you

are, no more glmblc lm the Sald pmmoucm fcn Ihc next Iom years. Youn above referred

by H _f \’;,

(Zahyy Ullah Khan)
Director of A hives & Libraries,
Khyber Pakhtunkhwa, Peshawar.

P ' ' f.
. .

application is '1(,c01dmﬂlv d1spoch of.
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o Professor Dr. Shahid Ayub \
RN MBBS, FCPS (Neurosurgery) DCPS (HPE) MHPE (KMU)
¢ b Fellowship Neurovascular Surgery {Japan) y

. CONSULTANT SPINE AND NEURCLOGICAL SURGEON

Professor & Head ' (7, Consultation Cham_l)cr
Depl of Spine & Neurosurgery 4 S 4 % Amari Hospital Dabgari Garden
Khyber Girls Medical College :

It

7 Peshawar, Pakistan t

Hayatabad Medical Complex. Ph: +92 91 2570320
Peshawar, Pakistan.

£
S | - bk |
iy 4 - . . ‘ | 1i:

<A 524,
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' . Consultant Neurosurzeon
;237‘. \S)/'tai/ua/_/dgué

FCPS Neurostrgery DCPS (HPE)
- Felfow Neurovascular Surgery {Janar! |
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O . Address "
3 Dated
CUL PARAS 45 MALE,
..... [
GENER AL OPD PESHAWAR

1642119 - 2IR-02.2019
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- MBBS(Pesh), FCPS
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Professor EMG, EEG M:JL?U:E:VLIM:';JKZ.

Peshawar Medical College WERVE CONOUCTION STUDIES é(‘_}é o
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Dy, Muhanimad Subhan .

NEUROLOGIST & NEUROPHYbIOGlST
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‘Lédy Reading Hospital
Medical Teaching Institution,
Peshawar - PAKISTAN

R,
MEDICAL TEACHING
INSTITUTION

e o GUL PARAS
S 4 4 I ECR
' fa AW N .L:a.\ﬁ
\ i . e g
N Iy et o WNELD SUGER
AU ERIRLN YR

THENT DEPARTMENT

OFPD)

i

P i)

Farner f Hushand MName

Diutiict

Peshawar Pakistan
PRoamin No o 40

Counter @ MALY wi”
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Complaints:

investigations:
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RN
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Diagnosis: J“(\\r“" \ :
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e Lady Reading Hospital, MT| Peshawar
CofL \ /- - - lLady Reading Hospilal, MTI Peshawar *hone: 051-9211430, Fax — .
b o Email: info@Irh.gov.pk, Websile: vavow Irh gov. pk
. . . - ° |
e ’ ‘ Department of Rad:ology
' JI VIEW: 06-Jun-2018 11:21:21 MRI Report __ Pageloft
' MRNO 1 K02-00002738898 Order By :Abid Durrani
W Dept Refl @ 18-6054050 Refernng Physician
I' B .
’ Namg :GUL PARAS In-house Consultant
Age/Sex 145 Yoar(s)/Mats Destination(s) of Report ;
! Address  :, PESHAWAR - PAKISTAN Request ate "05-)un-2018 11:07:12 AM
CNICH 17301-1533646-5 Perform Date 105-un-2018 07:12:56 PM
[ Report Dale 106-Jun-2018 11:16:33 AM
CPT: MRI LUMBAR SPINE WITHOUT CONTRAST o
REPORT ; Straightening of lumbar curve, .
Biffuse posterior disc buige is seen at L5-S1 jovel ausing anterior thecal sac indentation.
Desiceatory changes and Schmorl nodes formation is scen at mulliple levels.
Modic type 11 changes are seen at L1-5 and £ 5-S1 levels.
tlemangioma is seen in T11 vertebral body.
Paravertebral soft tissues: [Normal. |
CONCLUSION : Diffuse posterior disc butg‘c at L5-S! level causing anterior thecal sac indentation.
Y L
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IN THE COURT OF _ s P-1ls

VAKALAT NAMA

/20

(‘g\«\@ DOMO\S

Sé/Y Au‘iu\ Q‘m\m\u\() Q"—&\’W‘“""

(Appe!lant)
(Petitioner)
(Plaintiff)
- VERSUS '
@a\} Cﬂb e Pl _(Respondent) .
~ (Defendant)
I/We, <A\ \E&Q AQA\I )

Do hereby appoint and constitute M. Asif Yousafzai, Advocate Supreme C‘aurt

Peshawar, to appear, plead, act, compromise, withdraw or -refer-to: arbitration for
me/us as my/our Counsel/Advocate in the above noted matter, without any: habmty for
his default and with the authority to engage/appoint any other Advocate/(.ounsel on‘ '

my/our costs.

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all
sums and amounts payable or deposited on my/our account in the above noted matter.
The Advocate/Counsel is also at liberty to leave my/our case at any stage of the
proceedings, if his any fee left unpaid or is outstanding against me/us ' .

Dated /20

OFFICE:

Room # FR-8, 4™ Floor,

Bilour Plaza, Peshawar,
Cantt: Peshawar
Cell: (0333-9103240)

A

(CLIENT)

ACCEPTED

M. ASIF YOUSAFZAIL -

- Advocate Supreme Court Peshawur.,

SYED NOMAN ‘BUKHARI
Advocate Htgh Court
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE |TRIBUNAL
PESHAWAR

Service Appeal No. 606/2019

Mr. Gul Faras, Junior Clerk, - | ,
Directorate of Archives & Libraries Department, Peshawar.
................................................................. (Appellant)

Versus

The Secretary to Govt. of Khyber Pakhtunkhwa & Others.

............................................... (Respéndents)
INDEX
S.No. Documents. . Annexure | . Page No.
1. Paréwise comments. . e 01-03.
2. Affidavit.- s - 04
3. Directions dated 27-01-2019 A ‘ 05
4, Cancellation order of the B 06
appellant’s promotion. ‘
5. | Application dated 21-03-2019 for c 07
‘ ~ | restoration of the promotion ' ‘
order-and posting in Peshawar on
detailment basis. -
6. Rejection of the application of D 08
the appellant dated 27-03-2019 |

Director o

%hives & Libraries,
Khyber Pakhtu

nkhwa,? Peshawar.

.
- )
>
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Service Appeal No. 606/2019

Mr. Gul Faras, Junior Clerk, ~
Directorate of Archives & Libraries Department, ‘Peshawar.

-----

........................................................ ....(Appellant)

Versus

The Secretary t6 Govt. of Khyber Pakhtunkhwa & Others.

........

Preliminary Objections

...................................... ceeeeeenies...... (Respondents).

- Respectfully Sheweth

That the appellant has no cause of action and locus standi to file
the instant service appeal in this honourable Tribunal.

The appellant has not come with clean hands to this honourable
Tribunal. He has concealed material facts from this honourable
Tribunal, disclosure thereof may disentitle the appellant from
the relief as prayed for.

The appellant did not take pain to file departmental appeal
against the cancellation order of his promotion as Senior Clerk
dated 18-03-2019(Annex-B, infra). The appellant has not taken
the pains to file departmental appeal againt the alleged illegal
orders of respondent No. 02, therefore, the instant service appeal
is in its present form is not maintainable.

The appeal of the appellant is hit by the principle of

multifariousness of causes of actions and is also bad for joinder

of unnecessary party like respondent No. 3.

PARA WISE COMMENTS ON FACTS.

1-

Correct that the appellant was promoted as Senior Clerk on 07-

12-2018 and posted at Public Library, Bannu. However, on one -

pretext or another, he did not report for duty at Bannu.

Correct that the appellant filed departmental appeal for the
posting of his choice in Peshawar instead of Bannu, however,
the competent authority did not agree with his contention and
thus rejected his application. He was directed vide letter No.
3635/3/10/DA dated 27-01-2019(Annex-A) to report for duties

within 03-days of receipt of the letter failing which it shall be -

presumed that you have declined to avail the subject promotion,
He did not comply with this direction, therefore, his promotion



order as Senior Clerk at Bannu was cancelled vide order No.
3948/3/52/DA ~dated 18-03-2019(Annex-B).  Thereupon, he
submitted another application on 21-03-2019(Annex-C),
wherein, he requested for withdrawal of the said order dated
18-03-2019 and posting on detailment basis in Rahman Baba
Public Library, Peshawar. Therefore, the competent authority
did not agree with his request and he was intimated vide No.
4015/3/52/DA dated 27-03-2019(Annex-D) that cancellation of
his promotion order stands final and in accordance with
provisions as mentioned under Rule-07(05) of the APT Rules,

1989, he is no longer eligible to be considered for the same
promotion for the next four years.

Correct.

~Incorrect. As explained in para-02 on facts, the appellant failed

to assume charge as Senior Clerk at Bannu, therefore, the
competent authority was compelled to cancel his promotion
order. The competent authority, waived to proceed the appellant
under the Efficiency & Discipline Rules, 2011 for non-
compliance of his lawful orders and allowed the appellant to
continue his service as Junior Clerk in Peshawar. Therefore, he
is not aggrieved to file the instant service appeal.

Incorrect. The appellant has no cause of action to file the instant .
service appeal.

[

- GROUNDS.

A)

- B)-

D)-

B

Incorrect and misconceived as explamed in the precedmg para
on facts.

- Incorrect and misconceived. The appellant fell seriously ill for

which he was allowed to take rest and treat himself, however,
after recovery from illness, the appellant did not assume charge
as Senior Clerk at Bannu in violation of the orders of the
competent authority for which he could be proceeded under the
disciplinary law.

Pertains to the person of the appellant. He could manage his
family problems even in Bannu. Posting of his choice is not his
vested right.under the law.

Incorrect. The appellant was time and again directed to assume
duties at Bannu but he continuously failed to comply with the
lawful orders of the competent authority. Thereupon, the |
competent authority has to take lawful action against the
appellant.

The appellant was not proceeded for misconduct under the E&D
Rules, 2011, instead on his failure to report for duty at Bannu,
his promotion order as Senior Clerk was recalled under Section -
21 of the General Clauses Act,1897.



0%

F)- Incorrect. UndersSegtion-10:0f Civil Servants Act,1973, a civil

o servant can be posted anywhere in the public intérest and the
spouse policy is not mandatory as alleged by the appellant.
Public 1nterest reigns supreme in instant case. ‘

. 'G)— Incorrect The orders impugned herein are ratlonal and issued in
' the public interest.

H)- Iricorrect. The orders irhpugned herein are reasonable and lawful
' and in accordance with law.

D)- "The respondents may also assist this honourable Tribunal with
further arguments at the time of hearing. '

In view of the above, the appeal being devoid of merlt may be
dlsmlssed in the public interest.

y R ' -
\ UJ%/‘ .

L NW/

- .
| Secretary, re tor Deputy Director,
* Higher Education, Directorate of Archives Directorate of Archives

_4 'Archives & Libraries & Libraries, Peshawar. & Libraries, Peshawar
- Department, Khyber - -
Pakhtunkhwa.

. Respondent No. 1 - Respondent No. 2 Respondent No. 3
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Pt S ~ AFFIDAVIT., . - | L e W
I, Mr. Muqarrab Khan Section Ofﬁcer(Lit) ngher Education
Department do hereby solemnly affirm and declare -on' oath,; as per
instructions of the respondents that contents of the' accompanymg parawrse
“komtiehts: are true: and correct to the bést of knowledge and belief and | P
nothing has been eo’_nce'aled therein from this honourable service ;trlb_unal
{v\ 0 (vwf L7
foe R ‘Dep ent: R
- Mugarrab Khan.



TIIROUGH SI’ECIAL MLSSENGER

Phone: 091-9210100 DIRECTORATE OF ARCHIVES ‘& LIBRARIES,
‘ KHYBER PAKHTUNKHWA, PESHAWAR

No:364%§7/3/10/DA Dated 2 2 January, 2019.

To

Mr. Gul Paras, Junior Clerk,
- Directorate of Archives & Libraries, Peshawar.

Subject:  REQUEST FOR POSTING AT PESHAWAR.

You along with other eight officials were prorhoted as Senior Clerk and posted

at differe_nt stations in the public interest vide order No. 3384/3/1/DA Dafed o7 December,

2018. All other promottees have assumed charge at their respective po;‘:tiﬁg stations while
you have failed to do so even after lapse of more than 30-days period rather your are using
, dillydallying tactics and exerting outside pressure to’influence pdsting to the‘statién of your
: choice cénstitﬁting misconduct on your part:  under Rﬁle-OZ-(g(l-v) of the Khyber

Pakhtunkhwa Govt. Servants(Efficiency & Discipline)Rules, 2011.

02- In view of the afofesaicl, you are finally directed to assume charge at Public
Library, Bannu within 03-days of the receipt of this letter, failing which, it will be preg}@/e,d,
that you have declined to avail the subject promotion and thereof, under Rule- 07(05).'of the
Appointment Promotion Transfer Rules, 1989 you will not be considered for the said
pxomollon for the next four years. The case of next senior Junior Clerk' will accordingly be
p1oqessed for promotion to the post of Senior Clerk. You are further directed to stop exerting
Coutside pressure for the above referred purpose which might result into initiation of
disciplinary proceedings under the thber Pakhtunkhwa 'Govt.- Servants(Efficiency &
Diséipline)Rules, 2011. ;

DR AR Y LY

T

\Director of Archives & Libraries,
' Khyber Pakhtunkhwa, Peshawar.

s
Z:B‘//’// | ‘/ s Oj/d
v

A t (Zahir Ullah ~@)
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. DIRECTORATE OF ARCHIVES & LIBRARIES,
KHYBER PAKHTUNKHWA, PESHAWAR.

 N0.3998 13150 A Dated 18" March, 2019,

OFFICE ORDER |

In pursuance of this Office letter No. 3'635/3/ 10 dated 22-01-2019-and subséquent failure of Mr.
Gul Paras Junior Clerk, Directorate of Archives and Lib,raries,' Pesh;awar, to assume the charge of
the post of Senior Clerk in Public Library, Bannu within thé prescribed joining period, his
~ promotion to the post of Senior Clerk ordered vide No. 3384/3/ 1:/DA dated 07-12-201 8, is hereby

cancelled.

2. - Under Rule-7(5) of the APT Rules, 1989, he will not belehglble for the said
promo‘uon for the next four years i.e. up to 07- 12-2022. '

(Zahir Ullah Khan)
Director of Archives & Libraries,
Khyber Pakhtunkhwa, Peshawar.

Endst: NO. & Date Even.

_ Copy forwarded to: -

1. | The Accountant General, Khyber-Pakhtunkhwé, Peshawar. |

2. The District Accounts Officer, Bannu. A

3. The Librarian, Public Library, Bannu. ‘ . .

4 The Official concerned, X

5. ~ Officer Orders file. “N«w

| ‘ : ~ Director o\f ves & Libraries,

| 1‘\ - Khyber Pa nkhwa, Peshawar.
/A/
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