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Appellant in person present. Mr. Muhammad Jan, District 

Attorney for the respondents present.

Lasers are on strike, therefore, case is adjourned to 

19.12.2023 for arguments before the D.B. Parcha Peshi given to

August, 2023 1.

2.

the parties.

(Kalim Arshad Khan) 
Chairman

(Salah-ud-Din) 
Member (Judicial)^

*Naeeiii Anun*

)

> \

I
i

y >,

/

?

r'



S.A No. 2764/2021 9. ,A
Junior of learned counsel for the appellant present. Mr. Asif17.05.2023

Masood Ali Shah, Deputy District Attorney for the respondents

present.

Junior of learned counsel for the appellant requested for

adjournment on the ground that learned counsel for the appellant is

busy in the august Supreme Court of Pakistan. Adjourned. To comeI

up for arguments before the D.B on 01.08.2023. Parcha Peshi given

to the parties.'

(Muhammad Akbar Khan) 
Member (E)

(Salah-ud-Din) 
Member (J)

*Naeem Amin*

Learned counsel for the appellant present. Mr. Asif 

Masood Ali Shah, Deputy District Attorney for the respondents

August, 2023 1.

present.

Learned counsel for the appellant requested for 

adjournment in order to prepare the brief Adjourned. To come 

up for arguments onj^.08.2023 before the D.B. PP given to the 

parties.

2.

^ 0

(Rashida Bano) 
Member (J)

(Fareena Paul) 
Member (E)

*Kaleemullali
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Lawyers are on strike today.18”' Nov. 2022

Case is adjourned to 12.01.2023 for arguments before 

the DB. Office is directed to notify the next date on the 

notice board as well as website of the Tribunal.

(Rozina Rehman) 
Member(J)

(Fareeha Paul) 
IVIember(E)

Appellant alongwith his counsel present. Mr. Arif Saleem,12.01.2023

Steno alongwith Mr. Asif Masood Ali Shah, Deputy District Attorney

for the respondents present.

Learned counsel for the appellant sought adjournment on the

ground that he has not made preparation for arguments. Adjourned.

To come up fe^arguments on 18.04.2023 before the D.B.

(Mian Muhaimnad) 
Member (E)

(Salah-Ud-Din) 
Member (J)

18”'Aprif 2023 1. Counsel for the appellant present. Mr. Muhammad .Ian, 

District Attorney for the respondents present.

Learned counsel for the appellant seeks adjournment in order 

to further prepare the brief. Last chance is given to learned counsel 

for the appellant for arguments, failing which the case will be 

decided on the basis of available record without the arguments. To 

come up fonarguments on 17.03.2023 belbte the D.B. P.P given to 

the parties. ^

2. .

•Ss dat •
y

(Fareeh^PM) 
Member (L)

(Kalim Arshad Khan) 
Chairman

*Fai/e Suhhan P.S*
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Appellant alongwith Mr. Umer Farooq Mohmad, Advocate 

(Junior of learned counsel for the appellant) present. Mr. 

Muhammad Riaz Khan Paindakheil, Assistant Advocate General for 

the respondents present.

06.07.2022

Junior , of learned counsel for the appellant requested for 

adjournment on the ground that learned counsel for the appellant is 

busy in the I-Jon’ble Peshawar High Court, Mingora Bench (Dar-ul 

Qaza), Swat. Adjourned. To come up for arguments before the D.B 

on 12.10.2022O\

' P *
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■V

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

(MIAN MUHAMMAD) 
MEMBER (EXECUTIVE)

Junior of learned counsel for the appellant present. Mr. Ishaq 

Gul, DSP (Legal) alongwith Mr. Muhammad Riaz Khan Paindalchel 

Assistant Advocate General for the respondents present.

12.10.2022

5

Junior of learned counsel for the appellant requested for 

adjournment on the ground that learned counsel for the appellant is

busy in the august Peshawar High Court, Peshawar. 'Adjourned, lo 

up for argptn^ts before the D.B on 21.11 .■2022.come
. /

(Saldh-Ud'-Din) 

Member (J)
(Mian Muhammad) ; 

. Member (E)

V\
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Appellant with counsel present. Preliminary arguments11.08.2021

heard.
Points raised need Consideration. The appeal is admitted 

for full hearing, subject to ell just and legal objections 

including that of l.mitation to be determined during full 
hearing. The appellant is directed to deposit security and 

process fee w thin 10 days. Thereafter, notices be issued to 

the respondencs for submission of written reply/comments in 

office within lO days aTer receipt of notices, positively. If 
the written reply/comrrents a-e not submitted within the 

stipulated time, or extension of time is not sought through 

written application with sufficient cause, the office shall 
•--Submit the file with a report of non-compliance. File to come 

up for argumen"^ on 17.12.2021 before the D.B.

rtN —S

17.12.2021 Junior of learned counsel for the appellant present. Mr. 
Muhammad Adeel. Butt, Addl: Ao alongw'th Mr. Arif Saleem, 
Steno for respondents p'esent.

Written reply/comments on behalf of the respondents 

submitted which is placed on file. A copy of the same is also 

handed over to the junior of learned counsel for th' 
come up for argunre.its on 29.03.2022 before D.B:

lellant. To

(MIAN MUHAMMAD) 
MEMBER (E)
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FORM OF ORDER SHEET
.'r

Court of

/2021Case No.

Order of other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Mubarak Shah Khan presented today by Mr. Noor 

Muhammad Khattak Advocate may be entered in the Institution Register 

and put up to the Worthy Chairman for proper orderwiease.

11/02/20211-

REGCTRA^l'^l ( V \

This case is entrusted to S. Bench for preliminary hearing to be put2-
up there on

y

\

CHAIRMAN
Due to demise of the Worthy Chairman the Tribunal is 

defunct, therefore, case is adjourned to 11.08.2021 for the 

same as before.

26.04.2021

F\
«»
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op BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

276 VSERVICE APPEAL NO. /2021

MUBARAK SHAH KHAN V/S POLICE DEPARTMENT

INDEX

■ ^!i

1 Memo of appeal 1-4
2 Stay Application 5
3 Relevant page of Service Book A 6
4 Promotion B 7
5 Option C 8
6 Relevant page of Service Book D , 9

i7 Impugned Order dated 21.12.2020 E ' 10
8 Letter dated 30.12.2020 F 11

Departmental Appeal Dated
22.12.20209 G 12-13

10 Appellate order dated 27-01-2021 H 14
11 Latter dated 4-2-2021 I 15

12 Judgement dated 29-11-2005 3 16-31
13 Wakalat Nama 32

Dated: 11-02-2021 *

APPELLANT

Through:
NOOR MOHAMMAD KHATTAK

ADVOCATE
PLATE NO. FLOOR,

JUMA KHAN PLAZA, NEAR FATA SECRETARIAT, 
WARSAK ROAD, PESHAWAR

0345-9383141

I



It before the KHYBER PAKHTUNKHWA SERVICF TRTmiM&i
PESHAWAR

SERVICE APPEAL NO._______
■Vh;

Mr. Mubarik Shah Khan, Head Constable (C-II) 
CDI PTS Kohat.

J2021

Appelunt

Versus

The Inspector General of Police, Khyber pakhtunkhwa, central 
police office, Peshawar.
The Additional Inspector General (Establishment), Central police 

office, Peshawar.
The Regional Police Officer, Kohat Region, District Kohat.

1.

2.

3.
Respondents

APPEAL UNDER SECTION 4 OF THE KHYBER 
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974 AGAINST
THE IMPUGNED ORDER DATED 21-12-2020 WHEREBY
THE APPELLANT HAS NOT BEEN REVERTED TO HIS
SUBSTANTIVE RANK OF IHC AND AGAINST
APPELLATE ORDER DATED 04-02-2021 WHEREBY THF
DEPARTMENTAL APPEAL 22-12-2020 OF THE APPELLANT
HAS BEEN REJECTED ON NO GOOD GRQlINns

THE

PRAYER:
That on acceptance of this appeal the impugned orders 

dated 21-12-2020 and 04-02-2021 may very kindly be 

set aside and the respondents may be directed to restore 

the appellant on the rank of Inspector with all back & 

consequential benefits including seniority. Any other 
rpmedy which this august Tribunal deems fit that 
also be awarded in favor of the appellant.

may
' • J

Respectfully Sheweth;
FACTS:

Brief facts which give rise to the instant appeal are as undar:-

1. That appellant Is the employee of the respondent Department 
and is initially appointed as Constable vide order dated 07-03- 

1982 in District Kohat and after serving for a considerable time 

the appellant is given promotion to the rank of Head Constable 

in the year 1999.
;

2. That the appellant after working as Head Constable for a period 

of more than 5 years the appellant was promoted to the rank of 
SI/PC for a period of 3 years with immediate effect vide DIG



1-,Police Kohat dated 27-11-2004 for which necessary entries have 

also been made in the service of the appellant. Copy of the 

relevant page of Service Book is attached as annexure A.

That the appellant was allowed promotion to the rank of 
Inspector (BPS-16) as GDI in light of PTC Manual Rule 87 & 88 

while on deputation to PTC Hangu as Drill Instructor hence, the 

appellant sort out option for allowing annual increment in the 

lower scale on 01-12-2011 as Sub-Inspector vide order dated 

22-12-2011. Copy of Promotion &. Option is attached as
... B& C.

3.

annexure

That later on, the appellant pay was also fixed in the rank of SI 
vide order dated 08-09-2016 for which necessary entry was also 
made in the Service Book of the appellant. Copy of the relevant 
page of Service Book is attached as Annexure

4 a .

D.

That astonishingly after serving for a period of more than 16 

years the respondent issued the impugned order dated 21-12r 

2020 whereby the appellant was reverted back from the rank of 
SI/PC to his substantive post of C-II Head constable and in this 

respect order dated 30-12-2020 was issued for taking over the 
charge of his original/reverted post of GDI. Copy of the 

Impugned Order dated 21.12.2020 8i letter dated 30.12.2020 is
E & F.

5.

r

attached as annexure .1

i;6. That the appellant feeling aggrieved from the impugned order 

dated 21-12-2020 filed Departmental Appeal dated 22-12-2020 

bdfore respondent no. 1 but the representation of the appellant 
was decline vide letter dated 27-01-2021 communicated to the 

appellant on 04-02-2021. Copy of the Departmental Appeal, 
appellate order dated 27.01.2021 & letter dated 04.02.2021 are

G, H & I.

i
1

attached as annexure

That the appellant having no other efficacious, adequate and 

alternate remedy but to approach this Honourable Tribunal on 

the following grounds amongst others:

7 1

GROUNDS:-
r'kT

A-That the impugned reversion order dated 21-12-2020 and 

thereafter passing the appellate order dated 29-07-2020 is 

against the Law, Rule, fact 81 material available on record hence 

not tenable in the eye of Law and is liable to be,set aside.

B-That appellant has not been treated in accordance with law and 

rules by the respondent Department on the subject noted above



and as such t^e respondents violated Article 4 and 25 of the 

Constitution of Islamic Republic of Pakistan 1973!
i

t I

'! ;
G-That the respondents acted in arbitrary and malafide manner 

while issuing the impugned reversion order dated 21-12-2020 

and thereafter passing the appellate order dated 29-07-2020.
:;

|-;
D-That the impugned reversion order dated 21-12-2020 and 

thereafter passing the appellate order dated 29-07-2020 is 

against the norms of Natural Justice, therefore the same is not 
tenable in the eye of iaw and needs to be struck down

:

E- That the appellant has completed a long period of 16 years and 

while issuing the impugned reversion order dated 21-12-2020 

and thereafter passing the appellate order dated 29-07-2020 is 
against.

!;

F- That act of the respondent by issuing the impugned reversion 

order dated 21-12-2020 and thereafter passing the appellate 
order dated 29-07-2020 is clear violation of the Principal of 
Locus Poententiae, as the appellant has worked for quite 
considerable time.

! ■

;

. i:

G-That act of the respondent is also against Section-7 of the Civil 
Servant Act 1973 read with Rule-16 of the Khyber Pakhtunkhwa 

(Appointment, Promotion & Transfer), Rules 1989.

H-That act of the respondents while issuing the ' impugned 

reversion order dated 21-12-2020 and thereafter passing the 

appellate order dated 29-07-2020 is violative under Article 38 (e) 

of the Constitution of Pakistan, 1973 as it has clearly been 

mentioned in the ibid article that state is bound:
"to reduce disparity in the income and earnings of the 

individuals including persons in the various services of 
Pakistan",

Therefore, in light of the above mentioned Article the appellant 
is fully entitle to be retained as SI.

i i

i M

•I

I- That this Honourable Tribunal has allowed appeal having 

involved similar question of law in case titled Jamdad Khan VS 

Deputy Commandant FRP, Peshawar 8i Others in Appeal ho. 
941/2003 decided on 29-11-2005. Copy of Judgment dated 
29.11.2005 is attached as annexure 3.

I-

3-That appellant seeks permission to advance other grounds and 
proofs at the time of hearing.

i;.

K

I
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i

It is therefore, most humbly prayed that the appeal of the
I ■ , ,

appellant may be accepted as prayed for. ,

■i ;
• -.H ■■■

:
1

!

iDated: 11-02-2021
Appellant• •[

U7
i ---

■i iiMUBARAK SHAH KHAN f

iri iiThrough i;
: ii
}

NOOR MOHAI^AD KHATTAK

f & i
i

MUHAMMAD MAAZ MADNI
Advocate,

High Court, Peshawar ,
r

i
I

f:

•I

m:!
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL/
^7

PESHAWAR I

! ■

APPEAL NO. /2021 .

MUBARAK SHAH V/S POLICE DEPARTMENT

APPLICATION FOR SUSPENSION OF OPERATION OF
THE IMPUGNED ORDER DATED 21-12-2020 TILL THE
DISPOSAL OF THE ABOVE MENTIONED APPEAL

R/SHEWETH:

. 1- That the above mentioned appeal along with this application 

has been filed thfe appellant before this august service 

Tribunal in which no date has been fixed so far.
;■

That appellant filed the above mentioned appeal against the 

impugned order dated 21-12-2020.
2-

■i

3- That all the three ingredients necessary for the stay is in favor 

of the appellant.
I

"BC

A- That the impugned order dated 21-12-2020 had been issued 

by the respondents in utter disregard of law and prevailing 

Rules. 1

It is therefore, most humbly, prayed that on acceptance of 
this application the impugned order dated 21-12-2020 may very 

kindly be suspended till the disposal of the above mentioned 
appeal.

■i

if:
iiI

bated: 11-02-2021
APPLICANT !

MUBA^^SHAH

THROUGH:

NOORMOHA AD KHATTAK
n

&f

!

MUHAMMAD MAAZ MADNI 
ADVOCATES

j
1

%

-*•

f
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OFFICE OF THE 
REGIONAL POLICE OFFICER 

KOHAT REGION ii
• lii

Dated H h'L • . /2020/EC ■

ORDER

C-11 Head- Constable Mubarak Shah of this Region, presently 
posted at Police Training School Kohat, was promoted from the rank of G-11 Head _ 
Constable to the Rank of SI/PC for a period of 03 years vide this office order Endst: . 
2952-55/EC dated 28.11.2004, governed by Standing Order No. 1/2006/FRP.

.......... .................. ...... ‘ I'

Record indicates that the official has completed his soecified- 
tenure of promotion, but still performing duty in the same rank, which'is unjustified 

. and contrary to the Standing Order ibid. Moreover, the Standing Order is not 
operative in the district presently.

f

I

;

!

■!

i

In view of the above, legal and factual aspects. SW PC Mubarak 

.'Shah is hereby reverted to this substantive rank of C-li Head Constable with 

" immediate effect. i:V’
i‘

i
N^egi^oahPblice Officer, 

^./'^'■^^ohat Region
{ s .

‘ OFFICE OF THE REGIONAL POLICE OFFICER.KOHATREGTON
Datec^i7//2-^ /2020/EC,

T
Copy of above is submitted for- 
Inspector General of Police Khyber Pakhtunkhwa please. .. 
District Police Officer, Kphat S ^ -/rW/f

Superintendent of Police Training School Kohat.

'Stir of information to the

2
3 .j

1
f

A

5 •
Regional Police Offi££i_^ 

Region

■!
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REgionalpoucJSfficer
KOHAT REGION. ’

E-mall «opgionofficekohat@gma«.
com,Phon No. 0922-9260115

Fax No, 0922-9260114
.To:-

^e lnspector General ofPoIic
^^f,®rPaIchtu„khvva, 
•l^sshawar.

y .

e,."

/BC, Dated Kohat ttie ^ 7 

^££LLCATrniv
72021.Subject:

Memo:
•'* 'V>-

Kindly reftr: *9 your office 

on the application
, . 07.01.202]. The re

submitted as under; -
Endst; No, 

of Mubarik Khan
sguisite report 326/E-IV dated 

CD! PTS Kohat is
I. The applicant

: enroliedas Constabl
applicant ^vhi^e posted at

Kohat. 

deputation
Subsequently, the 07;03d98^ district Police

R^^ntit Training Wing.

or dated 11.10.1999

e;

nwaspr&j^dasC-IIH
2iS2!^5|tevideord 

Js posting, the.appiicant

Kohat On
2. During hi

the period of 03

Endst: No. 2952-55/EC,

It was
promoted SI^c .

order and the ,

Constable(C-ri).

was promoted t
nspectof Genera] of Poli

0 the rank of SI/PC for 

oe Kohat Recri
years by Deputy I

dated 28.11.20DA sgion, vide order.

““•T for a "‘'^°"‘T that the applicant
u i.e. 03 years, but the

was

applicant is still

record Was

—^“Eectiyeraj^

and availablerecord,

from the rank of SI/ Pcapplicant is 
----------------

impugned order
appiicant, his service 

as wdl.
6.‘ The!

g while the application i
“onpublic exchequer, 

“"'^^isned is legal and 

- present fbnn and bad inlaw.

passed by iheone
IS not maintainable spealciiigT

fc view of above , i
is submitted t]kindly be rejected, please. '■‘attheapplicati,on being meritless may

•••>

mi
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OFFICE OF THE
' INSPECTOR GENERAL OF POLICE 

CENTRAL POLICE OFFICE 
I<HYBER PAKHTUNKHWA, 

PESHAWAR.

ii!■

»
! ■?

;
: ;

*T;

l[SZ8 ] I;/E-IV dated Peshawar, /2021• No. I

i:J' :ITo The SP/Directorate of Training 
Khyber P^tunkhwa, 
Peshawar.

i
?

i
li

!

Subject: APPLICATION

' Memo:
li

•1Please refer to your office letter No. 1242/Trg, dated: 04.01.2021 on the subject

noted above. ;1

;r ■

After perusal, the subject caseihas been examined and filed by the Competent

Authority.

!

(SY™ /^S'-UL-HASSAN) 
---- Registrar

For Inspector General of Police, 
Khyber Pakhtunkhwa, Peshawar

1
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2 Brief facts ot the case asinarraicu m iu«
■ j ■* *• *"**'•[ ' ' '

ahpellam was initially appointcfcm tlie ForbCv Piv

promoted to the rank of Head Constable on 6.6.19S7. He was further

( ;\.-. !• !
■ I

r'

>. 'V;':..................................................................

promoted to the rank of S.f: ort%6.1982. He'^'as-also gi-anted selection; 

grade. Without any’reason and justification when the appelliirii \vas at the . i

:■ •

I•i i
verge ofrclirement, he was reverted from the rank of.S.l. u> the rank ofHcad

. : i: • -I
Constable vide the impughed order dated 7.6.2003 against \vhich die 

appellant submitted a represenlatiori.beforc respohdent No. 2 which met with

;!

'
till date. The Force was brought on regular basis by thedead response

I •Provincial Government. .
I

i . • i';.} •.; ' .\-V i ;; .J%
2'he grplinds of appeal are that after lhc.ilapse of siaUHoi7 period of 90 

days, the ^vppoltant’preferred' the'-appeal before the 'fribunal'
^ ■■■■ V ■ . i'.' i '--., ■■ ' .

challenging the impugned order as illegal, ;wilhoui lawlul authonty and ,
.'Sk • . ■ " ■ • . • . .

\
3. :

i
j

1;

H

having been passed in violEilion of the existing laws on the'grounds that the
■■■■ ‘ i-., ■ ■ -ii;. ‘

said post wa.s still in existence.-He was reverted straighiaway fropi BS-14 to

•1
i 1

Li I..• < .•
S’

;
. Selectionl^S-7 while usually, reversion order has tovbc- rnadc step by step

Grade (nS“9) was also rccalled from him for no reason. The appellant v as

also promoted to thc rank of Sl/PC, being,eligible,!qualiricd and fit for 

said post and be in the same capacity served die Fore.c lor 10/11 years but he 

1 reverted in colourful manner and against the prescribed procedure

he

x

was

enunciated in die rules. In the year 2000, FRP was brought on permanent 

fa Cfnivlip'' OrriorNo 3 was not applicable in the case ofand '•*

u.m.
t -fI

f I 1 T! TTiT 4^
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1

€

appciiaiu 

legal sanctity as same was 

forum

MWau*^w «• •
k

hot pissed at that time by the;competent 

. It must te kept in mind that the appellant served die Force lor 10/11 .

Slated earlier without any complaint, sev the prindpie of locus : 

poenitenliae is npnlicabie in his case because the order was acted upon, 

implemcmed and has got finality which cannot be rescinded at a single

;
■ !

1 .

•r

years as
1

i

:' stroke of pen. except adhering to law. Much less the appellanl was^neither

was given opportunity of defence ’what to
\
\!

served with any- notice nor.he
’ speak of holding of enqui.7 in Ihe matter:' In similar iircumstanefe while ,

reviing the other officials, uiey were served with pribr notices before the

•
l! 1

. .i1 ■:I .

!
passiirg of the demotion orders. Legally reversion amodns to termination of

rc-coursing^ to law and in similar.
but such act was withoutservice ... • i i •

»»=p.N”- *>t

■pazal Hussain Vs. IGP N^FP and others and Appeal No

i

. 70/1995 of'I\ . aj-• •r*"
■ i ■

'S'*
\ ■

^.^^^^..Jylubammad Vs,

N*^«r

. Commandant FRP and cUbers. .
1

■: ■
;I

i■- .• !;I • i. »
1.1

dents werb ser;Jedwith ndficits who submitted th^ir written

well as on law points.

of limitation,i mis-joindcr and

''V .4. Therespon

by contesting the appeal on merit as

Prclirnimu-y objections to the extent
:r necessary parties, without cause of action and jurisdiction

Statements
non

f ;
Iwere r

joind*^'* 0 (

: :raised.
H ? •

■ -vVl -L ?) \
fr. I

,i

I •

i ! :
i ■;!

:



I

■ii

On factual siac, II

avertedhvion^P^

officiaiinebasis as such he ■. 

from officiauue'■af*'

inhi^ed usaihsUhe

5. [• :

which

ted to lhe rank ofSl/Pt on -

) ;:
cousvaWe in ^dclhiona\ police

I .
record. Ha >vas promo

led 10 his substantive

entandnoproceedioBSweferequ

r 1. •iive rank. Tiie reversion nu

uedtokc

t .

1was fcvc 

not pynishn) 

appclliv't
1indcr the n&n Rules.

ncc'essai7 .

t

The appe6.

riy has been pointed out
rep

No such pc ite sufficient fdr the purpose. The

erted from die higher
in the appeal are qui

V)~\ ihe panics inip'aadcd tn

if ituced from Rs- 

ver been pointed
» „ hi. r* r” “ '

1 hands lias c

tsdiciion in I'lc matter.

\ Vrank to the loivcsfra i

It of uncleanl,.nnO/.toRa:4^lOOy..Hoclcmen
I

■

out. The TribnnaV has the exclusive jr -.iid-: i

'-Sej>• 1 ■ \.

chanBC. P^^
A,

■ N • Kevins chargebasis,
■7. .-i-

1

C Vlon'ble Supreme

oron'^otion.

, Till dale, no , 

\s nol 

eak of

whether temporal V 

cic amounts i 10
icr the judgments opromotion as per 

. Even Brant of selection

d with anynoticc

grade aVso arnounts to p
)Court of Pabistan for the purpose

nt. Even the same
pbeappcllant-csPever serve

d by the appellant

Ibe Tribunal
received . 

submitted before
order has been what to. sprejection

I

attached with the copy

Il'P*!’'I ;
■i

t

I .
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(

r.

ipply ofcopy 10 Ihc appellant .*stanuniijuiuv. •
sii„„ ««....

on merit and is not open U. Inc. Apart Irom
promotion or the appellant was

*o.., in ..dan -««> »“?»« .

p„ao«p «un .ppnn.»P«v.W -™ ““ ;
, Khurshid Anwar ^1/PC is still servin ; as

•• r

I.
i

as such. In order dated 1 V.llSi94
dhas'notboen reverted and,thi5 orderly been kept seercUn

' ;.No. 1 and? kli'Hussain and Syed Asgliar M> ara ,

;
i;I promotee an

order dated 28.1.1998 .at S.No 

still ser\'hiB as promotccs ASIs

; ' •
Riaiuddm,flaq Dad Khan, Pazal Htwsain,

: ■ • . r ■ I I ’ .

is and retired!
• >' .j'n. 1

not been reVerted

I

lions oil the same basisetc were given promo

Inspectors were
rsion but IheypiaveCJ

"f I' -t i ..
given warning of reve

as yet.i ■’K \
i

I

.. •iti: ■: - .
-;d:-

obse^ed that apparently

issued by the. Deputy ^ 

order of promotion

vs heard and record perused- 1 •
\ • Argurhen

At the lime of hearing, the Tribunal
8.<> , the 1

'
9.

.r„,cd .s.»;\ppc:d is

(‘ommandant
csnondcnl.No. n but theA) pi^p^ Peshawar (l^cs\

Peshawar t UcspundciU No.2.1. .1:
t ■

danl, I'RP. NWlh’made by the Comman
, inreviov aulhoriiywas .! courisas is hcld.by the apex superior

So io.gatly and authority and was not 

of Sl/l’C

as compared to ih'

order of the superiar
cannot' imurferc with the

r authority. The postiovcrfcrence by the inferio.
amen-.vhlo to any

' carries a higher pay scale B
slaios and responsibility

-14,

■ \
1/

7 V ••
N'... •.

i &
• /
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>■

'.'■J

ol SI/PC wiihoiii aiiy valid reason. T

• t
I

I I*

V10. 'IlK 'prclimhiary'olycctions raised by iIk ' OWcrniiKni^
I

behalf of (he respondenls Were considered at Icnsili bulMiey were ralbd out 

of the contents. The appellant categorica'll'y meritioried 

- appeal lhai on 14.6.2003, hd’prefe^ed
live para :qf thein

I • !

an appeal to the Commandant, FRP,; ■ ■* |v

■ :

!
IVsliawar (Resl^nden^^s^o.; 2), againsl .dic>dcr dated 7.6.2003 ofNwrp,

!•«
!

^ :>“P°"^"^NPvlbmthe;sameissHh:peridingbiite^^ '• 'j
/ • • •• * * I * '* * I * * ^ ^^ more than 90 days^have. been elapiid. The rcspkde^ts in ihcif reply itave ■ "

mcniionivl that Mie representation of the appellant was rejected';‘by the •
V  ̂ ■ '! ' t :

Authority but this \vas controverted on an affidavit and mentioned'that'the 

reply of the.rcspnndcnts is vague and incorrect in the sense that no order of' 

the Auihority in' respect :of the filing -of the appeal has 

_ ^commiinicaicd to hiin. On periisnl of the record, there s<

order 01 rejection has ever been cornmimicatcd to the appellant, so the

appeal is well within time. Other preliminary, oliicclions raised by the
i- ' ■

i
■ -i

t
; ■

. .:’t| •

eK4
. (I

I
••:1• »

h
;r

v" <
ever' been.

i seems nothing that llie
V

"} .

4
rc.spondcnt.s arc also of flemsical nature, it lias been held in several cases

that liiis rribtinai is competent to entertain appeals of the iiggrievetl oli.icialii 

bccause'lhcy are civil servants. Since this objeciinn has bich j-eiUed
:

once for ■

all and the Iribunal as well as apex higher cotirls have entertained such like r

cases in numbers, so we need not dwell upon the issue any imore.

r> /I L ( 'rvzi::
■M' ..

t

» \
i.

:
1,

1
T

j
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;

11. me appcNinii luin II will***

rcvcrled from ihc rank nTSl/I^C (B-of service have been violaicd as he was

ik of Mead Conslablc (B-7) on no Ict'.al reason, so - 

and this tribunal has the exclusive
14) straighiawav to the rai

\the appclbnl has cause of action
-I rI!

jurisdiction i cgarding the subject matter. The poinis'impliedly are si.mcient

issue in band. No element of un-cican hands ' ■

I
• !3 i.

Tor the purpose to rcsolvt lhc,issi

has ever beqn pointed out.

•i
i<: ;! i

• »
'■

I : !. I
1-\ • } 1* iv'i5•• •:

.1« ™ii> “f >>» , • ^
■ \2,. While d\ !

:?
:.!

appellant c&o itreason. Other 6J reverted to .Grade-7 without any rhyme or

promoted ■ alongwith the appellant;

or ,.n. '
.. SOPC. ,n».d »«'•»"> ;

. Ihe olTtcials at S.No. 4. Gtd Shaid Khan, llab.bur

arc still

- '! I

be wasM years,

Vlcad Constables, who were

r
on

■ !■ i

• ^

in order dated 01 i .4.2003,
[

. ,6, Rchmat Ah at S.No. 17 were nol reverled but

.I9g8 the olTicials at S.No.
Kebman at S.No ;

. .Similarly, in the order dalcc
■ serving as such,, Uuve been reverted while the onjcials at S.N0.1. and-were not

3; 4, an order of the 

ioe in capacity of

such. Such is the position of the
erted and arc still serving asrev

, olTicials.wcre retired from v.crvicc 

, Pazal Muhammad; who \vas not i t 

No. 872,was reverted. In 

.Rost of the incumbents were

Sl/VCs except al S.No. 16.

ye verted while at , ’

order dated 4.6.1002, the
S;No. 17 tiul

was reverted
relived linm service in

appellant
):

...'ilS* I

t

vl'f

yi.. ■

/I



"i.

. ■

t

reverted. In order dated 7.’6.2UU.3 incnmDeiu 

reverted and is s\iU-serving as such.

The learned counscl:Tor the appellant drew the attention of this
'• ■ ■ '•

Tribunal to other officials namely Humayun Khan, Hayat Khan. Altaf Klian. 

Mian Zada who v.'cre promoted to the post bf ASI/PCs 0111,7.1992 but they

Ut >- » -J ■

r

! 1 \

13.
I

j

:

;
are still serving the Force as such. Similar’ollier instances also exist. There is

in the Police Rules to'the effect that Head Constable when

In

f

no provision inI

promoted ,and posted as SI/PC Would stand reverted after; three years.

of this contention he quoted authority of the Siiprcme Court of 

106 "Constiliilion of Pakistan. 1962” Article 96

support

Pakistan, P1.D-1965-SC;P- 

(Govcmmcnl Servants) Service Rules not in

nxL'ciilivc Auihoriiies resarding service matter, iiicrcme.-.vs. etc, cannot take

K irs. • '!
cxisienbe - letters issued by

( ;

the place o f properly Framed Rules (P-110-C)

The counsel for the appellant further contended that if it is presumed 

without conceding that the appellant was reverted after completion, of ■ ^

4 !c
>
<^1^. . ;i4.

i

ST/)'C and this reversion was not by way of punishment,normal tenure as
theh. lhc issue of show cause notice to the appellant was mandatory. In 

.support bf this contention reliance was placed on PLD-195S Ka Pagc-3:>' (a)

' •ConstitiUion of Pakisian.Articlc ISl (it) reduction in rank -^provision, show

notice applied even'if reduction is not by of penalty‘or

punishment P-40 (c) SCMR-l994-22j2.

;I;..

even t

• /

r

I 'i

cause
1

»
!

i

!■S

■

r
'i..

I

!
;

f !i-I - r
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■if

i

'i.'-b
i

€
/

'i

f'It }

eligible and qualified for his promotion on ihc basis orscnibriiy-cum-fitncss
;

V
jas he has 26 years unblemished service record at his credit. As such he ‘ :

. . • * * , . *f . '

could not be reverted except by way. of punishment ■ and that too in 

accordance lb law. Since Ihc appellant did not commit any ■

■ilTegularily/jllegality nor he wbs proceeded against under any rule, his

r reversion was without any lawful authority.

'fhe Government Pleadcr\vl3ilc replying 10 .some of the points raised’ . -

by the coun.sci for the appellant stated that the appellant was promoted on
*• • -''.j . ' ' '

" ofnciating basis and not bn regular basis aficr complcliijn of normal tenure

of 6 years, he Was reverted to Grade-7 in normal coiifsc. The temporary

cannot be claimed as a matter of right’ as it is; noi guaranted. The •

• f
■ .j

16.

4(VJ
^ '
tv

fpromotion

counsel further argued that the provision docs not exist In Police Rules with’
■ . ■ i:

of Head- Constable to : the rank of_ Sub

f

• •
•' k ■» regards to the promotion 

vlnspeclor/Platobh Commander. The promotion is granted to the incumbents 

in the interest of administration as a temporary measure. Only those upper

' i
A %.r

't . \
subordinates were allowed lb remain in olTiciating capacity for a longer 

; period who arc;qualified in the Intermediate as well as Upper School

Courses. The appellant has not undcrgonc''tbat coursed and as such, he cqu d -
’ ■ - . ■ ■ ■■ I j

* . • not be alIbweeVtp remain ils officiating Sub Inspector for ever. He \v:;s

promoted as Sl/PC in offiCialing capacity and on Cothplciion of three yea 

tenure, he was-considered for reversion'to hisvsubstaniive: rank of Hekl 

Constable . who,, was promoted to officiate as J ub Inspector * ■'n

*s

I

i

r

iap=¥'S-.'i£lAilU'!|
»'

IT II 'I'i T7T1
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' Commanuci wn w j
Ihe norm:»i ctitirsc. ihcy had to beservice on iheir own request. In

k or head Constable afici- contplclion ol- 3 years tenure.

.
. years

i

reverted to the ran
C!'

While rcbuUing the stand Govemn,eht:tMeader.Ul,c counsel lor the

not exist in. iite promotion order of
, 17.

appellant staled that “omciaiing” does I

tmed wilhouicohceiling that the pnimolionthe appella|il but even ifit is presv
i

ordered dn ofneiating/tempeiravy: basis, even then
of the appellant was
demotion..trom the po^ bbiatoon Cornrhandcr to that of Head Constable

i notice to the appellant. The
i1

icould pot be ordercd^itlidutissuing show cause

3) appellant relied;^ft:riEli:r°«rtJdBment appearing n,

hi35whichissetoutasutider':r

'verhmeiiit; Servant' (Railways) 

“'competent•to' promote temporarily' - 1 (

;
, PLD-1958 (W.P)

, ;
i ,1

<;
IKarac

Promotion by; authority.
. .

Promoiee uri-awarc of.
■ 1!‘ ■ i ■'' ; ' ■'

'■"’r - autlionty'order reverling-Railway . ^reStrictt^:»lerofsuch y ^ | ; ,,,
in circumstances of case law of;agency and

s 1 • ,!
;

i

■‘V.

s -i
•- "•;:V 1.<1. estoppel - ■

Constitution of Pakistan (i;.975)

I*..»
, Art. 170.' (P.805)A’ and

! t '

SCMR 19M 2232. (f) Constitution ofPakislan (1973), Art. 9. 

“Audi alteram partem” ijmploycc ;of

: ■'/

Statutory
Maxim:

remedy- Absence of statutory rules -

against its employee, either

giving him opporturiuyof 

of natural

corporation- Reversion t

Corporation while taking action

1.

issuing shdw cause notice to him nor
/hearing - Corporation having violated principles

1*

'A
,\ t

±iy.TT\N :Ij I

\v/

■ Hi S m
■ a

1
1
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(

without laWUM aumui'v
I-

nlrovcvsy iinK-ss a reference is 

issued by the luuhoriiies from time to

18.
piivUcs. it would be dimeuU to resolve the co 

made t6 pionlolion/dcmotion orders i

I

I

issued by'the lyiCi I'olicc Peshasyar 

lui the nature of promotion 

that the appellant would be

. The first order of promotion ;was
lime

t.c.
4.6.1992. This ordpr is silent about

regular or otherwise: tt^^sO 'loes not mention

,„,ed as HeadfGoiistible after
db^d this ditterence in the two orders on me same suly^t ^

We have considered mis ouiwe

„id ..Bfily 11*= ■
Of the restricted character of

Range on

\
ion of Fixed tenure of 3/6 years.

rea i

we havo; conic toV- • :
;•' • i

authority i.e. l?lO Pesh^^^ the
I

he was unawarethe appellant

id
• I

promotion wo 239
‘n Ibcric

i ^ 1961 (PLb^f^63:Pac(ia 801); ^
■ ■ Fiif-• ■ •. .I

eon8idered'.bttiiblc,to ^ by^the DlG

&suUabilily haturally^eant seniorlty-cum-fttness. The

He is also fit for promotion as he has 2a/2(..

than satisfactory H 

several ^

--C;

The appellan19.
■ S *. Peshawar Range*

is uivtioubiedly/senior;

his creditv .The appellant possess more

available in the service
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parUcs,

made t6 promolion/dcmotion
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nrsi order of promotion was 1 !
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at the relevant time.
'Hi.

20. The net

i
■ \ i„„u .t o« *“ *""■

the word “officiating" but since

I
. • :■•doubt, bear': ■}

5 ,\
X endorsed to the:

these. orders, were not j

1 • • 5\ .5

!
Court of Pakistan appearing in

\

/ on me basis of a Standing'Order because
; judgment of Hon’ble. supreme

is also.evident that the appellant became the victim
view-of |hc ju 

PLD-1965IS.C) 16.11;
¥

!
I

V

differehtiiii waswhereas the appcUanl!

Uant were . , . ■
,,H6ad constable.

! .'M 4 '■ ap^c !• i 1
■.

Tcvertcd back ioreontended'mat after expiry of me . ,

robationai7
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:

\ probationary I 
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Forces are hereby regularized.

Para No. 5 at Pagc^2 ortlic said orderfciKl.s as under > .

“5. The localion of staff creMcd are siiown in Anm;^urc-B. 'l’ic \ 

duties and responsibilities of the new set up will be the same 

those ofregular police else where and its.services will be governed

.. 0-:'; _ . ;

as&%

by the police rules^vbr any other rules applicable to their counter

parb in fegiriar^dlke;'
I

view of the above discussion, the Tribunal agrees with the24. Ir

arEumenls advShceayviteleirned counsel for the appellant, accepts the 

appeal; sets asidd thdlniiSlinedidrdcr arid re-instates the appellant m service. 

This jhtiinient wnl alscpdpbse off the following connected appeals; ^

■S
i •

•; I: $4 25.

as identical questions of laW and facts are involved in all these 

Appeal No. ’Name of appellant Versus

cases >
it

Tmnimfied order ; ■S.No.
I

•t •9 I. • 16.4.2003836/2003 AsalKJian Dy.camhiandan 
••• .• FRP'etc.

do- •
'■ /

896/2003 NszirBadshah 
‘ 3. 1185/2003 FarhadIClian

948/2003 GuifarazKlian -do-
949/2003
950/2003 Abdul Rehman , -do-
951/2003 NasrullalvlChaii 
,952/2003 GulTazar 
169/2005 Saidur Rehman -do-

10. 17Q/2005 HayatuUah
11. 171/2605 Miralthah
12. 172/2005 Fida iviuhamrhad -do-
13. 173/2005 MahirKiian

7.6.2003
1.7.2003 -
7.6.2003 
7.6.2003 
7.6.2003 
7.6.2003 .

. S 7.6.2003 
i IS. 10.2004 ■ 
! 18.10.2004 
‘ IS. 10.2004 

18.10.2004 
18.10.2004

C 2.
do--.

4.
5.
6.

-do- .7. • s-do-8.
9. -do-

• -do-
i-do-

i •

mi

/
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Versusiv ■
?.

1, Dcpuly Commandant,
Fro.ilicr Rcscr\’c Police, Peshawar. t

\
a Cnmmandniil,

Frontier Rcscivc Police,. 
■ N.W.F,i\, Peshawar.
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,A , »Vide our ■ detailedParties • present.29.U.200
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f in .Appeal No. 941/2003 • it-'.ijudgment of today 

Jamclad Khan Versus Dcpuly Com.uandanl FUP
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^1:. • etc, this appeal is accepted. No order ns to eos^. 
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

OF 202^APPEAL NO:

(APPELLANT)
(PLAINTIFF)

(PETITIONER)

VERSUS

(RESPONDENT)
.(DEFENDANT)T)ep6^'tmiss'd \.(jli Ce.

HJoaYo/K SWiI/We
Do hereby appoint and constitute NOOR MOHAMMAD 

KHATTAK, Advocate, Peshawar to appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as my/our 

Counsel/Advocate in the above noted matter, without any liability 

for his default and with the authority to engage/appoint any other 

Advocate Counsel on my/our cost. I/we authorize the said 

Advocate to deposit, withdraw and receive on my/our behalf all 
sums and amounts payable or deposited on my/our account in 

the above noted matter.

/202^Dated.

CLIENT

ACCiPIED
NOOR MOHAMAD KHATTAK 

(BC-aO-0853) 

15401-0705985-5

KAMRAITKHAN

'/
AFRASIY^WAZIR

ADVOCATES
\

OFFICE:
Flat No.4, 2'''' Floor,
Juma khan plaza near
FATA Secretariat, Warsak road
Peshawar City. Mobile No. 0345-9383141



*'BEFORE THE HONORABLE KHYBER PAKHTUNKHWA 
, SERVICE TRmUNAI^ PESHAWAR

Service Appeal No. 2764/2021 
Mubarik Shah HC
HC {C-!i)PTS Kohat

Appellant

Inspector General of Police, 
Khyber Pakhtunkhwa & others Respondents

INDEX

Description of documentsS# Annexure pages

1. Parawise comments 01-04

2. Affidavit 05

3. Copy of promotion order of appellant to 
the rank of HC C-!l.
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Copy of order Endst; No. 2952-55/EC 
dated 23.11.2004. (with better copy)_____
Copy of reversion order from the rank of 
Insoector / CD! to the rank of SI / PC 
dated 08.09.2016
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Copy of Director PTS Kohat, Letter & 
Reversion order of appellant, passed by 
respondent No. 3 
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Copy of standing order No. 1/2006/FRP 
{no\Ar not operative)-
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Copy of standing order No. 2/20148. F 12-16

Case references of august Supreme Court 
of Pakistan passed in out of turn 
promotion ________
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Deponent
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL> PESHAWAR

2

I

Service Appeal No. 2764/2021 
Mubarik Shah HC
HC{C-ll)PTSKohat

I
Appellant

I

i.

Inspector General of Police, 
Khyber Pakhtunkhwa & others Respondents

PARAWISE COMMENTS BY RESPONDENTS.

Respectfully Sheweth:-
Preliminarv Obiections:-

That the appellant has got no cause of action.

The appellant has got no tocus standi to file the instant appeal.

That the appeal is bad for misjoinder and nonjoinder of necessary parties. 

That the appellant is estopped to file the instant appeal for his own act.

That the appeal is bad in eyes of law and not maintainable.

That the appellant has not approached the honorable Tribunal with clean 

hands.

That the case of appellant falls under the ambit of out of turn promotion and 

all such promotions have been declared illegal and unconstitutional by 

august Supreme Court of Pakistan in various judgments.

I.

li.

iv.

V.

vL.

vii.
V-• 5

■ ,>

i

Correct to the extent that the appellant was appointed as constable in district 

Police Kohat. The remaining para is incorrect, as per Police Rules 13.7-A, 

qualification required courses / trainings i.e A-1 & B-1 and lower school
i-T’------ ^------- ---------------------------------------------------- - ■ ----------------------------------------------

course are mandatory ..to the promotion of Head Constable, while the 

appellant had not undergone the above mandatory courses. He. was 

promoted to the rank of Head Constable (C-ll), according to Police F^ules 

13.8 (2). The said order is also illegal as no approval from DIG Police was 

sought as required under the rules ibid. Copy of order is annexure A.

1.



Pertains to record, the appellant was promoted to the rank of SI / Platoon 

Commander by Deputy Inspector General of Police, vide his office order
■CT'-------------------------- ■

Endst: No. 2952-55/EC dated 23.11.2004 for a specific period of 03 years, 

but he served in the same rank till 21.02.2020, which is violation of the 

aforesaid order on one hand and caused loss to the public exchequer on 

other hand by getting financial benefits in the same rank. Copy of order is

annexure B.

2.

f. •i.:I
f-

The appellant while posted at PTC Hangu on deputation was promoted to 

the rank of Inspector / Chief Drill Instructor conditionally i.e purely on 

temporary basis and relating to the premises of PTC Hangu. Subsequently, 

the appellant was reverted to the rank of SI. vide order dated 08.09.2016. 

Copy is annexure C.

3.

4. Pertains to record, hence no comments.

The appellant was posted on deputation at Police Training School Kohat and 

Director PTS has intimated District Police Officer, Kohat, (not impleaded as 

respondent) and respondent No. 3 regarding status of the appellant and 

issuing appropriate orders. Therefore, in the light of aforesaid letter and 

relevant record, it was observed by respondent No. 3 that the appellant was 

promoted only for a period of 03 years, but he is illegally enjoining his 

service in the same rank beyond the laps of the prescribed period. 

Therefore, the impugned order was passed by respondent No. 3. Copy 

Letter and impugned order are annexure D & D-1.

5.

6. The appeal of appellant against the impugned order filed before respondent 

No. 1 was devoid of merits, contrary to rules and rightly filed by the 

competent authority under the law / rules.

7. The appellant has not approached this Honorable Tribunal with clean hands 

and also estopped to file the instant appeal for his own act /facts.

Incorrect, the appellant was promoted to the rank of SI / PC only for a 

period of 03 years, vide order dated 27.11.2004, but he served in the same 

rank for a period of about 20 years. Therefore, the impugned order passed 

by respondent No. 3, is'legal and speaking one.

A.



/

Incorrect, the appellant has been treated in accordance with the existing 

rules / terms and condition of his promotion order. Therefore, no violation of 

the constitution has been made by the respondents.

Incorrect, reply is submitted in the above paras. j

Incorrect, reply is submitted in the above paras.
Long service of the appellant has no concern with the illegal retention / 

serving of appellant in the rank of SI / PC beyond the prescribed period of 

03 years.
Incorrect, the Respondent No. 3 while exercising powers u/s 21 of General 

Clause Act passed the impugned orders.
Incorrect, the case of appellant does not fall under the ambit of Civil Servants 

Act-1973 or the Khyber Pakhtunkhwa, (Appointment, Promotion & Transfer) 

Rules-1989.
Incorrect, the impugned order is passed by respondent No. 3 in accordance 

with the terms and condition of his promotion order, which was passed only 

for the 03 years. The appellant has not undergone and the requisite training 

/ courses provided under Chapter - 13 of Police Rules - 1934 and Amended 

2017. Therefore, the appellant is not entitled to hold the rank of SI / PC. 

Furthermore, such promotion falls under the ambit of out of turn promotion, 

incorrect, the case referred by appellant in para No. I, of his appeal is not 

identical in nature as, the appeal & judgment passed in service appeal No. 

941/2003 dated 29.11.2005 pertains to Frontier Region Police. The appellant 

of the aforesaid appeal and other appellants of connected appeals were 

employed of Frontier Region Police (FRP). The appellant of aforesaid 

service appeal was promoted by DIG FIQrs, Khyber Pakhtunkhwa, Peshawar 

Range vide, his reversion order was passed by Deputy Commandant FRP 

Peshawar, who was subordinate of the DIG FIQrs. Therefore, the 

subordinate authority can’t legally interfere with the orders of the higher 

authority. Furthermore, promotion of FRP personnel to the rank of SI / PC 

was carried out in accordance with the Standing Order No. 1/2006/FRP 1 

according to required criteria mentioned at serial No. 3 of the ibid Standing I 

Order. Besides above, in respect of ^FRP personnel a comprehensive^ 

Standing Order No. 2/2014 has been issued and is operative in field, whii™ 

standing order No. 1/2006/FRP is not/operative now. Therefore, StandinH 

Order No. 1/2006/FRP is not applicable to the district Police, as, 
appellant is appointed and is at the, strength of district Police. Fie w^H 

promoted by DIG Police, Kohat for a specific period of 03 years and revei^H 

to the rank of Flead Constable C-l! by the same authority. It is added^^H 

promotion of Police officials is governed under Chapter 13 of Police 

1934 and amended-2017. The appellant is neither qualified the re^^^H 

criteria for promotion to the rank of Flead Constable, nor other ranks^^^H

B.

C.

D.

E.

F.

G.

H.

I.

./

5 %
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■ k&
and Sr etc. Copy of standing orders No. 1/2006/FRP, and 2/2014 are 

annexure E & F.
The respondents may also be allowed to advance other grounds during the 

course of arguments. .

<■

K

M
!J.

I
;

In view of the above, it is prayed that the appeal contrary to facts, law & 

rits and . not maintainable may graciously be dismissed withrules, devoid 

costs. /

Inspector (Meral of Police, 
Ktiyberi^khtunkhwa,
(Resmn^t No. 1) ,

Assistant Inspector Qeherai of Police, 
Establishment, Khybpr Pakhtunkhwa,

(Responderjt No. 2)

>

Regio^pW®5iic^fficer,

Kohat
(Respondent No.^

P''tke Omce? 
■ Kobai Region Kohat

[
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA/

/
V.

Service Appeal No. 2764/2021 

Mubarik Shah HC ;
HC (C-ll) PTS Kohat

Appellant

r

Inspector General of Police, 
Khyber Pakhtunkhwa & others Respondents

i

COUNTER AFFIDAVIT

We, the below mentioned respondents, do hereby solemnly 

affirm and declare on oath that contents of parawise comments are correct and true 

to the best of our knowledge and belief. Nothing has been concealed from this Hon. 

Tribunal.

1
>(

I

Tr

Inspector ^neral of Police, 
Khybe/l^htunkhwa,

(Re/pohd^nt No. 1)

Assistant Inspector]General of Police, 
Establishment, Kh Jber Pakhtunkhwa,

(Respondent No. 2)

Regi^ftafPoiice Officer, 
Kohat

Kohat Region Kohat

;
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BETTER COPY

ORDE R
I

Promoted to the rank of SI / PC for a period of 03 years with

immediate effect vide DIG/Police Kohat Endst; No. 2952-55/EC dated

23/11/04. He will not claim any seniority on reversion to his substantive

rank. His pay fixed @ Rs. 5020/PI\/l per option attached.

-Sd-
District Police Officer, 

Kohat

j

i

1
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c
BETTER COPY

ORDER

Reverted to the original rank i.e Sub inspector vide PTC OB

No. 698 dated 28.09.2016.

This pay fixed Rs. 30360/PM, as SI.

-Sd-
Commandant, 

Police Training College, 
Hangu
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?
V ^ / OFFICE OF THE

4 DISTRICT POLICE OFFICER,
kohat

Tel: 0922-9260116 Fax 9260125 

Nn'T-^yM /SRC dated Kohat the

V^v, :

\,
s

/2020.

The Regional Police Officer, 
Kohat Region, Kohat.

J7ipmv/[FNT OF APEX COURT PERTAINS T^
tmpt .F.MENTATION OF_l.— 

JITON PROMOTION.
1Subject:

Memo: -
... - M.„ «„,c ...a

SI/PC for the period of three 

transferred

It is submitted
ilf, 11 ^070 has intimated that Sl/PC Mubarak Shah was promoted as

'transferred to PTS Kohat vide Commandant PTC Hangu OB

i

to PTC Hangu 

separation from PTC Hangu he

!

was

No. a27 dated is therefore requested that necessary order may

. kindly be passed in this respect.
His ssrviM p.n™l.r ”tAu

perusal, please.

■ 5

)
5

OLICE OFFICER, !
L KOHAT

mMmi
Pi

*
m■mIimimi
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OFFICE OF THE ' 
REGIONAL POLICE OFFICER 

KOHAT REGION

V hi. -

^rrtS«:^3tabKw..f■ ^ i
2es3^ QNo. j?/^ V /EC Dated /2020»»•

ORDER

c-ll Head Constable Mubarak Shah of this Region, presently 

posted at Police Training School Kohat, was promoted from the rank of C-ll Head 

Constable to the Rank of SI/PC for a period of 03 years vide this office order Endst: 

2952-55/EC dated 28.11.2004, governed by Standing Order No. 1/2006/FRP.

Record indicates that the official has completed his specified
tenure of promotion, but still performing duty in the same rank, which is unjustified

. and contrary to the Standihg Order ibid. Moreover, the Standing Order is not 
operative in the district presently.

In view of the above, legal and factual aspects. SI / PC Mubarak 

Shah is hereby reverted to this substantive 

immediate effect.
rank of C-ll Head Constable with

ciDaff^lice Officer,- 
Kohat RegionOFFICE OF THE REGIONAL POLICE OFFICER. KOHAT REGION

No Jl75L ■ S-r /EC Dated jii//?^ /?mn 
( ----
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sclcctioii grade proinotioii existing rules, and standing orders .a,jplicab.c le-thc
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STANDING ORDER NO. 1/2006/FRP
Subject: SYSTEM OF PROMOTION IN FRONTIER RESERVE POLICE

jagAccording to Notification No. SO(Poiice-i)ll D-10/146-149 6a[e6f±±!/^ Government of 
NWFP Home & TAs Department, the duties and responsibilities of Frontier Reserve Police 
are the same as those of Regular Police elsewhere and its services are governed by Police 
rules-1934 or any other rules applicable to these counterparts in the regular Police. 
Therefore promotion from one rank to another and one grade to another shall be in 
accordance with Chapter - 13 of the Police Rules. For this purpose list A,B,C,D & E shall 
be kept in the office of commandant Frontier Reserve Police. NWFP Peshawar. However, 
where there are no specified rules for promotion in accordance with the above lists the 
following particulars shall be adopted for the promotions of Section Commanders and 
Platoon Commanders.

1. General&■

2. Qualification for 
promotion to the Rank 
ofHC/SC

Minimum qualification for promotion to the Rank of HC/SC shall be:-
a. Qualified Section Commander Course.
b. Physical fitness according to Police Rules - 12-16(i)

Character Roll clear of entry carrying moral stigma.
d. Preference shall be given to candidates who have qualified Driil Course._______
Minimum qualification for promotion to the rank of SI/PC shall be:- 
ar—-^eirviee'!^^ectfOT^,CoiTfmairdeT^foT-037ears^ 
b JlatoonCommander Course-passed.

Physical fitness according to Police-Rules - 12-16(i). 
d. .Character-Roll clear of entry-carrying mtffll stigma___________________
i) Those constables who have qualified Lower School Course may be promoted 
according to the Police Rules 13-8 read with 13-1(i) & (ii).
ii) . Those who are not at list "C" but have qualified Section Commander Course, Drill
Course and are physically fit having clean service record may be promoted upto the ratio of 
10% of the posts of Head Constables._____________________________
As the nature of duties of ASls is that of staff officer, therefore those C-l Head Constables 
who have completed their tenure in the Rank of Head Constables may be promoted to the 
Rank of ASI for a period of 02 years. If the Commandant FRP decides to grant extension 
beyond two years, the officer be reverted and promoted again for further period of two 
years so that rules 13-18 is not violated. However further extension may not be granted.
For selection grade promotion existing rules and standing orders applicable to the District 
Police may be followed.____________________________________________
i). Senior Constables on prortiotion list "C" senior HCs on list “D" and senior ASls on 
list “E" may be requisitioned to FRP from the District Police at the ratio of 25% of the 
sanctioned posts of Head Constables and Sis. They shall be given one step promotion 
according to the above procedure: Such deputationists may be reverted to their parent 
districts when they corhplete' their two years tenure in FRP. However, in case of any 
complaint or having bad record, any officer on deputation may be returned to his parent 
district on the recommendations of Commandant Frontier Reserve Police.

c.

3. ^Mflre^tlOI-lsITSF 
pcoffietiom:'t0"1he“"’R§ltk 
0Tfi/P0-
rfftiii;;.,.-. c

C.

4. Criteria for promotion 
to the Rank of HC/SC

5. Criteria for promotion 
to the Rank of ASI

6. Selection Grade 
Promotion
7. Deputation

ii). Head Constables/ASIs and Sis who are on deputation presently from the District 
Police may be allowed to continue their service upto the period of extension they have 
been granted already.
Standing order No. 3/FRP/1999 is hereby repealed.8. Repeal

Sd
(MUHAMMAD RAFFAT PASHA)

Provincial Police Officer, 
NWFP, Peshawar

No. 3422-62/C-l dated Peshawar the 27/05/2006
Copy of above is forwarded to all Head of Police Offices in NWFP, for information and

necessary action.



OFHCEOFTHE ■
THE INSPECTOR GENERAL OF.POLICE 

ICHYBER PAKHTUNKHWA 

Central Police Office, Peshawar

STANDING ORDER NO. ^ mu
Frontieir Reset^e Police (TRPl

This Standing Order is issued under Article 10(3) of Police Order 2002, in
. supersession of all previous Standing Orders issued with regard to Frontier Reserve

■! Police(FRP) and to give effect to the recommendations of tlie Committee on the Re- ^ ^ •»
• organization of FRP as imbsequently approved and notified vide PPO Notification No.

4126-40/SE-l dated Peshawar 1 f*’April 2014.

General^The provisions of Police Order 2002, Police Rules 1934 and/or any 

other laws and rules applicable to Police shall apply mutatis mutandis to the members of 
FRP.

1.

Aim:-This Standing Order aims to sti'eamline the organization, administration and 

functioning of FRP in accordance with the provision of Police Order 2002, Police Rules 
1934 and other laws and rules applicable to Police Department.

2.

Establishment of FRP:-The Frontier Reserve Police (FRP), originally known as 

Frontier Armed Reserve (FAR), was established within Police Department vide Flome 

Department Order No. SO(P-n)ITD/8-10/146-149 dated 16-01-1988, by merging together, 
a number of small units of Police Department.

3.

4. Mandate:-FRP shall assist the District Police in the following duties:

a) Anti-riot operations;
b) Operations against criminals and Proclaimed Offenders;

I,
c) Securfty of WIPs/VIPs, sensitive and vulnerable establishments;
d) Deployment on Flighway Patrolling Posts; and*
e) Any other duty assigned by the Provincial Police Officer.

5
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5
4/ 5. Organization i-I'RP organization shall include police officers of senior and junior 

ranks, ministerial and follower staff posted in, or hitherto (so far) enrolled in FRP.

. 5.1 FRP shall be headed by an officer not below the rank ofDeputy Inspector General 
of Police as Commandant FRP. He shall work under the direct supervision of the 
Provincial Police Officer.

V

■i

3

5.2 The Commandant FRP shall be assisted by as many Deputy Commandants (SPs 

BS-18), SPs FRP Ranges, Assistant Commandants (DSPs/ASP BS-17), other Junior ranlc 

officers, and ministerial staff as determined by the Provincial Police Officer from time to 
time.

■ (

5.3 FRP shall be organized into such active Companies, Platoons and Sections and 

support staff, posted in FRP HeadquarterSj Police Regions and Police Districts, as 

determined by the Provincial Police Officer. An FRP Company, headed by an Inspector 

designated as Company Commander, shall consist of 3 FRP Platoons, each consisting of 

I 1 SI/ASI as In-charge, 4 HCs and 40 FCs. An FRP Section shall consist of 1 HC and 10 

FCs.'.Die "illiterate”^officers/officials ofFRP shalTbe distributed in such a manner that ■; 
V.’ they are eyenly:repres0nfed in each P . : •

; i'.!.I
s.

I.

■ L

5^4,'fte FM& be located atPeshaw^ pr-at
^ F]^ ileadquffieri by the Provincial Police OfEiceh , ■ ■ ' - j;- - ..if .

»-i.“:

.1

r • - V, -H.::
V

■„
•1* • I

Re^uisitiofiitfg (tf FRP-^T^ admimstfative and operatibnai bbhtrpi bfPPP slikil';
■ rest with the,Gbm^Mimt F the Capital City'iPpliCe Officer ((TGJPO)^ or^iny.

Regiohai Pplice Officef (i&C));may requisition F^P sfength for the maiidated dhtie^- ^ 
subject to the apprqv^.bf Provincial Police Officer.

6.l !
' '.» '

1

>•
.i: 1 . .

»'***^>. «. •- I

The CominMd^if FRP, subject to afly generai or specific order Cf fiie Prbvmciai 
.Police Officfef, riiay^jace the |ervice^ ofthe FRP streh^ so requisitioUedv fora spe 

! ■ /pMod, at th&dispo^ or i^ds/The Corilrriandarit.F^ may, subject tb
geheral or specific order of the Provincial Police Officer, extend fer a specific period the?': 

. stay Of F^ stfehg&'piaced'at the disposal of CCPO or RPOs'; ■' ■ / ■

•:.
i

any/;

. > , , .. . .. . ........ .. ......6.3 pnce:the Fi^;sti ehgth is placed in a District, the operatiorialcommand of the FRP/- v
strength^ So placed sH^ rest .wth the District Head of Police cbhcefhed. The FRP;Stren^

. ■ deployed, penrianehtly of temporarily* oh Highway PaU-blling Posts/shall also-be subject
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W" 1 ;^o^^eoperatioiialcomniaiidof.theDistiictHeadofPolice.TheDistrict.HeadofPoIice
P ■ j|‘- ■ -! ensure to make suitable arrangements for the lodging of the FRP strength placed in '

the District.

.! \

h;
. #• •

F'

The senior most officer of FRP in a District shall be responsible for tlie general 
|,;, administration, welfare and discipline of the FRP strength, including maintenance of

; . daily parade statement £ind daily duty roster. He shall keep the Commandant FRP and the
District Head of Police informed about the administi-ation, discipline, welfare or any ^ 
other important matter with regard to the FRP strength in the District.

6.5 SP FRP Range shall .be responsible for the general administrative, welfaie and 
discipline of the FRP sttength placed in a Region, including maintenance of daily parade 

statement and daily dutt/ roster. He shall also keep the Commandant FRP, RPO, and the 

District Head of Police, informed about the administiation, discipline, welfare or any 

other important matter with regard to the FRP strength in the Region.

■ :'-6.4

:

^ • -7. Recruitment in FRP:-According to Police Order 2002, recruitment of constables 
is the exclusive authority of the District Head of Police. FRP is neither a Police District 
nor a Police Region. Therefore, henceforth, there shall be no reciuitment or enrollment of 

-- ■ cdnrtables in FRP. •

. i '
u

8. Vacancies in FRP:-Vacancies occurring in FRP in any junior ranlc shall be filled 

- through posting of officers from each District for a specific tenure. The Central Police 

Office (CPO) shall transfer junior most officers in each ranl< to FRP in accordance with 

tlie share of the respective Distiict (Ref: section 8.3 below). Once transfeiTed to FRP, 
following shall be the minimum tenure of junior rank officers in FRP:

!
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?>
b) Promotion of officers on the strength of the District;
c) Fresh recruitment.

Each District shall have a percentage share in the vacancies of FRP in junior ranks 

proportionate to the total strength of that District. Since presently, some Districts 

er-represented in FRl^, this balance shall be gradually restored.

Transfer of FRP officers to their Districts of Domiciler-All junior ranlc officers 

of FRP, except illiterate officers, shall be transferred to their Districts of Domicile after 
completion of their tenure in FRP. First should be transferred those who have served 

longest periods in FRP.

In case no vacancy is available in the District of Domicile, the officer: transferred 

from FRP shall be adju:ited against vacancies in his respective Region till the availabilit/ 
of vacancy in his District of Domicile.

The ‘illiterate’ officers of FRP shall not be transferred to Districts/Regions. Only 

the following categories of junior rank officers of FRP may be transferred to 

Districts/Regions:

8.3
are

ov

9.

9.1

9.2

Constables who have been recmited on the basis of matric qualifications; 
Head Constables who have qualified Lower Course as constables;
ASIs who have qualified Intermediate Course as Head Constables or have 

been directly recruited through Public Service Commission,
Sis who have qualified Intermediate Course or have been directly recruited 

as ASIs tlirough Public Service Commission; and 
Inspectors who have qualified Upper College Course.

a)
b)
c)

d)

e)

Fixing seniority of FRP personnel on transfer to their Districts of Domicile:- 
. .......... ' Dish-ict of Domicile shall hbfbe placed on t^^

10.
An officer f epaSiatbd &om FRP to his 

, bottom df'the sSiority list merely due to transfer &om FRP.
K

!

^ I % io.l . Se^or^dCancfficerofFRPoiitransfertohigrespectiveDistribtofDoinicile
shall be d^efte&d first on the basis'of entry into service andtheh; from the date of entry 

' Should the date of entry into service of the date of entry
protnofidnlik of ah officer transferred from FRP to-a District add an officerinto a

: •
i•;

i

•1
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■.JgJi V..W 'I¥ ^eady borne the streagth of that District are the same/the officer older in age shall be 
/laced ahead on the promotion list.

fji

mr;
11. Promotion of FRP Personnel:-FRP is neither a Police District nor a Police 

Range. Therefore, promotion lists A, B, C, D and E shall no more be maintained in FRP.
. Instead, promotion of officers posted in FRP, as is the case of other units, shall be done 

by District Heads of Police or the RPOs, as the case may be, against the available 

vacancies in accordance with Chapter 13 of Police Rules 1934. The District Heads of 

Police or the RPOs, as the case may be, shall maintain consolidated lists of all officers, 
whether posted in the District/Range or in any other unit, including FRP.

|.

r.I
I
t
I •

12. Promotion Courses for FRP personnel:-Since the promotion lists of all junior 
ranlc police officers of FRP will be henceforth maintained in the irrespective .Districts of 

■ .Domicile and respective Ranges, nominations of FRP personnel for promotion 

■ i.e. Lower, Intermediate and Upper Course, shall be carried out by their respective 
Districts and Ranges.

5 •i

courses

12.1 All training .quotas/seats hitherto allocated to FRP for promotion courses are 
hereby withdrawn. .

\f' .

■12.2 The District Heads of Police or the RPOs,- as the case be; shall nominate officers 

■ for promotion courses strictly in accordance witli seniority and merit position, 
irrespective of the fact whether the officers so nominated are working in the Districts are 
have been posted to FRP..5-

I:'

12.3. In order to ensure fairness to all, the District Heads of Police or the RPOs, as the 
case may be, shall maintain consolidated promotion lists of ail officers whether they are 

i posted in the Districts, Regions,. FRP, Special Branch, Investigation, .Elite. Force, Counter 

Terrorism Department, Traffic, CPO or any other unit or who ai-e serving on deputation’ 
in otiier departments. .

j

? ••
r •

12.4 The Commandant FRP, however, may nominate officers worldng in FRP for 

professional courses or other capacity building training courses. For this purpose, the 

CPO will ensure the allocation of fair share to FRP.

; V

Issues of ‘Illiterate’ officers of FRPr-Since ‘illiterate’ officers of FRP cannot be 

■ transferred to Districts/Regions, their issues with regard to seniority, promotion,
13.

:



■S'}. B' ■m promotion courses and capacity building courses, shall be dealt witli through a separate ■ ■ 
; Standing Order.f

W('-: 13 ■
/j

■ i:w Standard Operating Procedures of FiRF;-^rhe Commandant FRP shall ’ 
formulate, subjecfto th(; approval of tlie Provincial Police Officer, detailed Standard ■ 
Operating Procedures (;>OPs) for the smooth implementation of the provisions of this 
Standing Order.

• 15;
F m-r-

:

. . . 
(f ■ • FRP or its personnel so far under any previous Standing Order shall stand valid.

t

16. Indemuity:-Any order passed, instruction issued or duty assigned with regard to

18. Power to remove difficulties:-lf any difficulty arises in giving effect to this order, 
the Provincial Police Olficer may by notification make such provisions as deemed 
appropriate.

19. Repea!:-All previous Standing Orders issued with regard to FRP are hereby 
repealed. . . .

. (NASIR KHAN DURRANI)
Provincial Police Officer 

Khyber Pakhtunkinva 
Peshawar

:i35 _ dated Peshawar IheS"' September 2014

Copy of the above is forwarded for information and necessary-action to: 
All Heads of Police Offices in Khyber PakhtunJehwa;

2. PRO to PPG;
3. Registrar Cl^O. ^

1.

(TMUBDlC^eadquartersl-K ZEB) PSP



' CASES REFERENCES. JUDGMENT OF AUGUST SUPREIvig COUkT OF 

' PAKISTAN & PHC IN OUT OF TURN PROMOTION

%
Type / Category of out of turn 

promotion
f;;-: Relevant parasRelevant judgmentS#

a. Para 9.-
b. Para 46.
c. Paras 158,162 & 164
d. Para 122
e. Para 98 to 104 and. 111
f. Para 69.

a. 1998 SCMR 2013. .
b. 2016 SCMR 1254
c. 2013 SCMR 1752
d. 2015 SCMR 456
e. 2017 SCMR 206.
f. 2018 SCMR 1218

1. Cadetship / law or Drill under the garb of.
1. Standing Order No. 11/87.
2. Standing Order No. 7/2003
3. Standing Order 2014
4. - Validation Act 2005

a. Para 152,162 & 164.
b. Para 122,123 8127
c. Para 98 to 104,130 8111
d. Para 71. 72 8 76.
e. Para 69.

a. 2013 SCMR 1752
b. 2015 SCMR 456
c. 2017 SCMR 206.
d. 2018 SCMR 1218

Gallantry promotions under the garb of 
special case

2.

a. Para 121,123,124,-126,
158,162 8164

b. Para 71,72 8 73.
c. Para114to1168121.
d. Para 98104.

a. 2013 SCMR 1752
b. 2016 SCMR 1254.
c. 2015 SCMR 456.
d. 2017SCMR2016

FRP / Platoon Commander / Campus Police3.

Para 94 to 1372017 SCMR4. Sports

OTHER RELATED JUDGMENTS

Consolidated judgment dated 30.06.2020 of the Apex Court In CP No. 1996

2026, 2431, 2437-2450, 2501 & 2502 of 2019.
Judgment dated 02.09.2020 of Honorable Peshawar High Court in Writ

Petition No. 2513-P/2020.
Judgment’dated 31.01.2019 of Honorable Peshawar High Court in Writ

Petition No. 538-P/2019.
/

Judgment dated 26.11.2020 of Honorable Peshawar High Court in Writ

Petition No. 5192-P/2020.


