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31" August, 2023 1. Appellant in person present. Mr. Muhammad Jan, District
pp P pre: _ AUl

" Attorney for the respondents present. .

2. Lawyers are on strike,. thefefore, case -is adjourned to
® " 19.12.2023 for arguments before the D.B. Parcha Peshi given to
0.0 ' - | ‘ - «
R B the parties. ' | :
b 2 . . ' ‘
%l Q (Salah-ud-Din) : (Kalim Arshad Khan)

Member (Judicial). ‘ Chairman

. *Naeem Anun*



S.A No. 2764/2021 | | - ‘a |

h \3 17.05.2023 - Juniorﬂof learned counsel for the'appéllant bresent. Mr. Asif
- Masood Ali .Shah‘, Deputy District Attorney for the respondents
present..
Junior of learned counsel for the abpellant requested for .
adjournment bn the ground that léarned c_ouﬁsel for the appellant is‘ |
| 52: busy in the august Supr?};lé Court of Pakistan. Adjourned. To come

up for arguments before the D.B on 01.08.2023. Parcha Peshi given.

o to the parties: . ‘ -
SBey,, - | - .
Peglsy ;. ' | . | . 7 |
gy (Muhammad Akbar Khan) ' (Salah-ud-Din)
o Member (E) Membe; Q)]
1* August, 2023 1. Learned counsel for the appellant present. Mr. Asif

Masood Ali Shah, Deputy District Attorney for the respondents

present.

2. Learned counsel for the appellant requested for

adjournment in order to prepare the brief. Adjourned. To come

N |
: 31 .
‘% ﬁ\("?a? up for arguments on $§.08.2023 before the D.B. PP given to the
RN . N
&sx@ parties. Q\

Ty
A .
(Fareeha Paul) (Rashida Bano)

Member(E) .~ Member (J)

*Kaleemullah



18" Nov. 2022 Lawyers are on strike today.

Case is adjourned to 12.01.2023 for argumén_ts before
the DB. Office is directed to notify the next date on the

notice board as well as website of the Tribu'nal.

(Fareeha Paul) , " (Rozina Rehmah)
Member(E) =~ Member(J)
12.01.2023 _ " Appellant alongwith -his counsel present. Mr. - Arif Séleem_,

Steno alongwith Mr. Asif Masood Ali Shah, Deputy District Attorney

¥ R
e
! §g;: Sr on for the respondents present.
Learned counsel for the appellant sought adjournment on the
ground that he has not made preparation for arguments. Adjourned.
‘To come up ferarguments on 18.04.2023 before the D.B.
(Mian Muhammad) (Salah-Ud-Din)
- Member (E) Member (J)
!_8”‘ April; 2023 1. Counsel for the appellant present.  Mr. Muhammad Jan,
District Attorney for the respéndents present.
| % % 2., . Learned counsel for the appellant seeks adjournment in order
: fg % to further prepare the brief.  Last chance is given to learned counsel
:2 é"&; ' l‘o; the appellant for arguments, failing which the case will be
%% a?‘_’; decided on the basis of available record without the arguments. To .-

come up for. argumeﬁts on 17.05.2023 belforg the D.B. P.P given to

the parties.

(Fare§%) , (Kalim Arshad Khan)

Member (k) o Chairman

*Fuzle Subhan P.S*
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06.07.2022 Appellant alongwith Mr. Umer Farooq Mohmad, Advocate o
- (Junior of learned counsel for the appellant) present. Mr. 3

Muhammad Riaz Khan Paindakheil, Assistant Advocate General for -

the respondents present.

Junior .of learned counsel for the appellant requested for
adjournment on the ground that learned counsel for the appellant is
busy in the Hon’ble Peshawar High Court, Mingora Bench (Dar-ul

Qaza), Swat. Adjourned. To come up for argumenis before thé D.B

on 12.10.20 :
| M R
= ' ) '-#-d__-_#_-«
(MIAN MUHAMMAD) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)
[2.10.2022 * Junior of learned counsel for the appellant present. Mr. Ishaq

Gul, DSP (Legal) alongwith Mr. Muhamnﬂad Riaz Khan Paindal{hel,

Assistant Advocate General for the respondents present.

- Junior of learned counsel for the appellant requested  for
adjoﬁmment on the ground that learned counsel for the appellaht s

busy in the august Peshawar High Court, Peshawar. ‘Adjouméd. To .

come up for arlts before the D.B on 21.11 2022,

L b0 ; o - = e
(Mian Muhammad) R | (Salah-Ud-Din)
Member (E) -~ | -~ Member (J)

}
/




11.08.2021 Appellant wntb counsel present Prehmlnary arguments
heard. '

Points raised need Yonsndcratlon ‘The appeal is admitted
for full hearmg, sub]ect to alt just and Iegat objections
including that of l.mitation to be determined during full
hearing. The appéllant is directed to deposit security and
process fee w thin 10 days. fhereafter, notices be issued to
the respondents fcr submissicn of written reply/comments in
office within 0 days a‘ter reczipt of notices, positively. If
the written reply/comments a“e not submitted within the

S oposiet stipulated time, or extension of time is not sought through

IpeT N
AL‘!-\
|0C903Fi“} >

written application w;th sufficient cause, the office shall

& . n
M —-~~Submit the file with a report of non-compliance. File to come

v up for argumens on 17.12.2021 before the D.B.
Chairman
17.12.2021 Junior of lea-ned counsel for the appellant present. Mr.

Muhammad Adeel Butt, Addl: AG alongw'th Mr. Arif Saleem,
Steno for respondents p-esent.

Written reply/comments on behalf of the respondents
submitted which is placed on file. A copy of the same is also

handed over to the jﬁnior of learned counsel for th ellant. To

come up for argurreats on 29.03.2022 before D.

(MIAN MUHAMMAD)

29-3- o2 MEMBER (E)
'P e Db mgh avaiQable. the ate s 0‘“1"“’(

do come up tr Al gawme oy belre om g 7. Lend

e

Kender



A

For

Court of

G jaom

. P

S.No. | Dateoforder -~ | (')AEAd.érA‘:dr"b'th'ér pk&qeea@ngs with signature of judge
proceedings ' .
1 2 3
1. 11/02/2021 The appeal of Mr Mubarak Shah Khan presented today by Mr. Noor
Muhammad Khattak Advocate may be entered in the Institution Register
and put up to the Worthy Chairman for proper orderjplease.
ﬁ_iw
REGISTRAR 1 | 3 | »
5 This case is entrusted to S. Bench for preliminary hearing to bé put
| up there on )ézlﬂﬂ)" ' !
R
\ B
_ A A CHAIRMAN
26.04.2021 Due to demise of the Worthy Chairman the Tribunal is
- defunct, therefore, case is adjourned to 11.08.2021 for the
sagme as before. g
' Reader

el
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BEFORE THE KHYBER . PAKHTUNKHWA SERVIQE TRIBUNAL,

MUBARAK SHAH KHAN.  V/S

' PESHAWAR

SERViCE_,APPEAL no._.'/ b % 12021

"INDEX

Memo of appeal

POLICE DEPARTMENT

,,,,,,

Through:

| “ “ P 1-4
2 StaylApplication I R 5
3 | Relevant page of Service Book A 6
4| Promotion B 7
‘5 | Option C 8
| 6 Relevant page of Service Book D 9
- 7 .| Impugned Or&er dated 21.12.2020 E 10
8 | Letter dated 30.12.2020 F 11
9 A Iz)zeple;rtznaggtal Appealv Qated | .G 12-13
10 -| Appellate order dated 27-01-2021 H 14
11 | Latter dated 4-2-2021 1 15
12 | Judgement dated 29-11- 2005 3 16-31
13 Wakalat Nama e 32
" Dated: 11-02-2021 =
APPELLANT

NOOR MOHAM IAD KHA'I'I'AK

FLATE NO. {4, 2'° FLOOR,

ADVOCATE

JUMA KHAN PLAZA, NEAR FATA SECRETARIAT, -

WARSAK ROAD, PESHAWAR

0345-9383141




- BEF

ORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR ;

SERVICE APPEAL NO. /2021

Mr. Mubarik Shah Khan, Head Constable (C-1I)

CDI PTS Kohat.,

PRAYER:

IlllllllllIII.llllllIllll.lllllllAPPELLANT.
VERSUS

‘The Inspector General of Police, Khyber pakhtunkhwa, central

police office, Peshawar.

The Additional Inspector General (Establishment), Central police
office, Peshawar.

The Regional Police Officer, Kohat Region, District Kohat. |
............................. . RESPONDENTS

APPEAL _UNDER _SECTION 4 OF _THE KHYBER
=Li=AL_ MINUER SEGIION 4 OF THE KHYBER

PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974 AGAINST
THE IMPUGNED ORDER DATED 21-12-2020 WHEREBY
THE APPELLANT HAS NOT BEEN REVERTED TO HIS
SUBSTANTIVE RANK OF IHC AND AGAINST THE
APPELLATE ORDER DATED 04-02-2021 WHEREBY THE
DEPARTMENTAL APPEAL 22-12-2020 OF THE APPELLANT
HAS BEEN REJECTED ON NO GOOD GROUNDS

e e ey P VIV VUV URVUNDY

That on acceptance of this appeal the impugned orders
dated 21-12-2020 and 04-02-2021 may very kindly be
set aside and the respondents may be directed to restore
the appellant on the rank of Inspector with all back &
consequential benefits including seniority. Any other
rfamedy which this august Tribunal deems fit that may

‘also be awarded in favor of the appeliant.

Respectfully Sheweth:
FACTS:

. Brief facts which give rise to the instant appeal are as under:-

That appellant is the employee of the respondent Department
and is initially -appointed as Constable vide order dated 07-03-
1982 in District Kohat and after serving for a considerable time

‘the appellant is given promotion to the rank of Head Constable
- in the year 1999,

That the appellant after working as Head Constable for a period :

of more than 5 years the appellant was promoted to the rank of
SI/PC for a period of 3 years with immediate effect vide DIG

SRV N




o ‘Police Kohat dated 27-11-2004 for which necessary entries have
.. also been made in the service of the appellant. Copy of the
ol relevant page of Service Book is attached as annexure .......... A.

~ That the appellant was allowed promotion to the rank of

B ‘Inspector (BPS-16) as CDI in light of PTC Manual Rule 87 & 88

while on deputation to PTC Hangu as Drill Instructor hence, the

‘appellant sort out option for allowing annual increment in the
- lower scale on 01-12-2011 as Sub-Inspector vide order dated

22-12-2011. Copy of Promotion & Option is attached as -
 GNNEXUTE weeeserssesserssessessarsanssrsssssaessnsssnsssnssansennssances B & Cu

That later on, the appeliant pay was also fixed in the rank of SI
-vide order dated 08-09-2016 for which necessary entry was also
made in the Service Book of the appellant. Copy of the relevant
‘page of Service Book is attached as Annexure T D.

That astonishingly after serving for a period of more than 16 -

‘years the respondent issued the impugned order dated 21-12-
- 2020 whereby the appellant was reverted back from the rank of

SI/PC to his substantive post of C-II Head constable and in this

L respect order dated 30-12-2020 was issued for taking over the
charge of his original/reverted post of CDI. Copy of the

Impugned Order dated 21.12.2020 & letter dated 30.12.2020 is

R T T T — N E&F.

“That the appellant feeling aggrieved from the |mpugned order
dated 21-12-2020 filed Departmental Appeal dated 22-12-2020
before respondent no. 1 but the representation of the appellant

~ was decline vide letter dated 27-01-2021 communicated to the

. - appellant on 04-02-2021. Copy of the Departmental Appeal,
- appellate order dated 27.01.2021 & letter dated 04.02.2021 are

. attached as annNeXure cosessiiae. vennaaas PR e G H& L

| , -
-That the appellant having no other efficacious, adequate and

,' " ~alternate remedy but to approach this Honourable Tribunal on
o the following grounds amongst others:

;GROUNDS-

A-That ‘the lmpughed reversion order dated 21-12-2020 and
thereafter passing the appellate order dated 29-07-2020 is

against the Law, Rule, fact & material available on record hence' ~

not tenable in the eye of Law and is liable to be,set a5|de

~ 'B-That appellant has not been treated in accordance with law and -
- rules by the respondent Department on the subject noted above




and as such the respondents vrolated Article 4 and 25 of the “

. Constltutlon of Islamic Republlc of Pakistan 1973' |

| -f.C-That the respondents acted in arbitrary and malafide manner |

~ while issuing the impugned reversion order dated 21-12-2020
. and thereafter passing the appellate order dated 29-07-2020.

D-'That the impugned reversion order dated 21-12-2020 and

thereafter passing the appellate order dated 29-07-2020 is
~.against the norms of Natural Justice, therefore the same is not
: tenable in the eye of law and needs to be struck down

| :A :E- That the appellant has completed a long period of 16 years and
- while issuing the impugned reversion order dated 21-12-2020

‘and thereafter passing the appellate order dated 29 07—2020 is |
aga!nst

" F- That act of the respondent by issuing the |mpugned reversion

order dated 21-12-2020 and thereafter passing the appellate,

.:, - order dated 29-07-2020 is clear violation of the Principal of

Locus Poententiae, as the appellant has worked for quite

C consrderable time.

Cou 'G-Tha't act of the respondent is also against Section-7 of the Civil

- Servant Act 1973 read with Rule-16 of the Khyber Pakhtunkhwa
(Apporntment Promotron & Transfer), Rules 1989.

H-That - act of the respondents while issuing the impugned
“reversion order dated 21-12-2020 and thereafter passing the
appellate order dated 29-07-2020 is violative under Article 38 (e)
of the Constitution of Pakistan, 1973 as it has clearly been
mentioned in the ibid article that state is bound: o

“to reduce disparity in the income and earnlngs of the |

- individuals including persons in the various services of
Pakistan”,

Therefore, in light of the above mentroned Article the appellant ,
- |s fully entitle to be retalned as Sl.

I~ That ‘this Honourable Tribunal has allowed appeal havmg |
involved similar question of law in case titled Jamdad Khan VS

f. Deputy Commandant FRP, Peshawar & Others in Appeal ho.

- 941/2003 decided on 29-11-2005. Copy of Judgment dated

- 29.11.2005 is attached as anNexure .veveeessesraresses R

.
J- That appellant seeks permrssron to ddvance other ground° and
proofs at the time of heanng




| Itis therefore most humbly prayed that the appeal of the -
= appellant may be accepted as prayed for.” |

' Dated: 11-02-2021 o D
e ' - - Appellant

MUBARAK SHAH KHAN

. B Through

~_ NOOR MOHAMMAD KHATTAK

o - MUHAMMAD MAAZ MADNI |
o ~ o - Advocate,
i T High Court, Peshawar
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L ;‘BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
| | , PESHAWAR

APPEAL NO ) /2021

AH'MUBARAK SHAH Vs POLICE DEPARTMENT |

“APPLICATION FOR SUSPENSION OF OPERATION OF
- THE IMPUGNED ORDER DATED 21-12-2020 TILL THE
DISPOSAL OF THE ABOVE MENTIONED APPEAL

o R[SHEWETH
- ,;1-.A "That the above mentioned appeal- along with this applicatlon'

~ has been filed the appellant before this august service
" Tribunal in which no date has been fixed so far,

S C2- That appellant filed the above mentloned appeal agamst the
" impugned order dated 21-12- 2020 ‘ |

o 3 That all the three mgredlents necessary for the stay is in favor, -
R ,Aof the appellant ‘

4 " That the lmpugned order dated 21-12-2020 had been issued
.- by the respondents in utter dlsregard of Iaw .and prevalllng
o Rules

.It is therefore, mosthumbly, prayed that on acceptanc'e'v"of |
“this application the impugned order dated 21-12-2020 may very

~ kindly be suspended till the disposal of the above mentldned
appeal

| D'ated:"11-02-2021 ~ | .
L APPLICANT

. MUBARKK SHAH
© THROUGH: - | |

,A | ~© NOOR MOHA%AD KHATTAK
S A

MUHAMMAD MAAZ MADNI
ADVOCATES
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OFFICE OF THE
REGIONAL POLICE OFFICER
KOHAT REGION .

e 7 Dated y[ru: 2020 _‘ o
ORDER . ’I””éa:u! E//

C it Head Constable Mubarak Shah of this Region, presently

L Afposted at Pohce Tralnlng School Kohat, was promoted from the rank of C-li Head
A Constable to the Rank of SUPC for a perlod of 03 years vide this office order Endst ‘ - . gl
295&55/5(; dated 28.11.2004; governed by Standtng Order No. 1/2006/FRP. - BT

Record indicates that the ofﬁcral has comp leted " his specmed_ . '
' tenure of promotlon but still performing duty in the same rank which'is unjustified

T

L and contrary -to the Standing Order ibid. Moreover, the Standrng Order is not
o operative in the district presently,

In view of the. above Iegai and factual aspects S! / PC Mubarak
‘Shah is hereby reverted  to thre substantlve rank- of C-I Head Constable with

- ammed|ate effect. ‘ : . : ,,

e \Regi 2Polize Officer,
AN ' =~ Kohat Region
Lo OFFICE OF THE REGIONAL POLICE OFFlCER KQH‘ATFEGT@N

No. ,;2)7 k-2 [EC, : Datec U,Z /2. 12020 ‘ ‘ ‘ o
o - s Copy of above is subm: Sur of information to the : .

Inspector General of Police Khyber Pakhtunkhwa please, Z/
2 District Potice Officer, Kohat 442-/'%% b Jewps g 6 -Rall

B .3 Superintendent of Police Training School Kohat. : T :
e amed zrgﬁ%'
R X {giona\ Police O -
o N
@ = \‘r\(/ - ‘aﬁj’\ |
] ' %\\ !
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-agi6noﬁicekdh‘ai@ymaﬂ.g:dm,‘;APhone: No. 092292491 18, Fax No. 0922.92501 14

: m,e-.‘Iﬁsp.e'c_tor"- .G"e‘nleij‘al‘ of Police, o 474’%@([/!4,( —_
C . Khyber-Pak’hmﬁkhWa, ‘ ‘ . o
‘ o : Peshawar.?; SR -
N /239 —/EC,  DatedKohat 5
-A'Subje‘ct': . , APPLICATION L
. -:,'Me'l"riio: S

.

2z T

. - T Kindly refer to your Qfﬁ'cc Endst
OTOLIZL. The requigy o 12 e

, stilbmitt_ed_asfundér:

- g0ne thr'ou‘gh‘,in the.

In view of above; me‘-télé\"{anfrccor"dfjvas re
© and avéilable'y

q'x_lisjtionéd by concerned and
underéighed
he rank of sy PC 1o his fes

light of aboy
order angd the applicant is reyey
Constable(C-Iy).

ecord, the passed the irnpugnedv

ective. 'ra.nkpf : Headl 1 .




- OFFICEOF THE
" INSPECTOR GENERAL OF POLICE
- _ CENTRAL POLICE OFFICE,
- . ! KHYBER PAKHTUNKHWA,
} o o PESHAWAR

o Ne_ I?}S RS miv datedPeshawar, 04/ 02 /2021

To :  ' j;'i”he SP/D1rectorate of Trammg ' | ”5 Q i
o A ' - Khyber Pakhtunkhwa, . 4 W

. "Peshawar.

B

_ Subject: . 'APPLICATION -

ot

- ',"ho't'ed ak!)'ove;:_f .

S " After perusal, the subject c'ase%has been examined and filed by the Competent °
 Authority. o 7

Reglstrar
For Inspector General of Police,
Khyber Pakhtunkhwa, Peshawar

- Please réfer to your office letter No. 1242/Trg, détéd: 04'-.01.20'2[1 on the subject
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"y ' Provincial G_ov‘crr'\mente,
™. v L . .
) o . - .t
=y o i
[~ x - .o .
S 3. The gl o‘lmds of' appeal are lhat 'xftcr tl : lapse ol Sldll.tlm'y per:od of 90 ]
-' _}days, 1hc .mpdmnt pretcmd thc plcscnl app 1! hclnrc llu. lrlbun.ll' '
\‘ Mm‘j it ." R l .
! -:‘f/ ' ch'\llcngmg the lmpugncd ordcr as lllcgal w:thoul ].l\\'lul wlhonty .md
AT SN Foa
' y ;G___»__,havmg, bccn passcd n v1ohllon of the ex1slmg laws on the' grounds that thc

: Gl.u.c (BS-Q) was 'ﬂso rcc*:ikd ’ﬁ om hm1 for no rc:'mm The, .Ippcll'ml Was.

. gradc. Wuhout any reason and Jusnﬁcanon \Vht.l] thc "'mpv.. k

. ver of rclucment lu \V’ls rcves lcd from lhc mnk ol S. 1 o) lhc. r'ml\ of‘Hc.ad'

Comt'\blc wdc the unpugncd order datcd 76.200 "n:unst \\'hlch tlu.

- ,sald posl was sml in cx;stence. Hc was reverted sn atghtaway from BS-14 to -

b lt'

l}%-’l wlulc usually reversion oldcr has to: bc. madc slcp by step. Selecti 6'1\

Iy

.'llso momotcd to. tlu. rank of Sl/PC bcmg, ehglbl», .qmllﬁcd and ﬁl for hé '

!

said post .md he in- lhc s'um, c*tp’u.nly scwcd lhc T‘ou.c lm 10/11 years bul lu
: ‘ , i

W'IS n.vcru.d in colourf’ul m'mncr and 'u,'mm ‘the prcs\.nhcd proccdun.
) 'cnuncntcd in lh(. mlcs In thc ye'u' 2000 I‘RP was. blounht on pclm.mcnt

: and.‘ , "'" hagig 2 Q"*“f"n" “"""' N 3 was-not applual‘ak in the case of

EI;:-: !

t \'v:’\si":a"t-'il‘{c-if.,' :

- m————




slrokc of pen. csccpt adhermg to hw Much lc.ss the :\ppdl.ml was*ncuhel

lcg'\l sancnly as sume Was not passed at lhat tlmc by the’ competent

_ ycm's as. slatcd cr:her wuthout any complamt, §0. thu punmp\c of locus i

- spea/k of‘ hoidmg of cnqun'y in (he- matter.~ In sxmﬂar ci:ncumstances .whlle

- i
' rcvcx tmu the other ofﬁclals. they were served wzth prmr notices bcforc 1hc

cosmp cncums\.\m.cs ﬂm lnbunal was plc'\scd to acccpt Appual No 15/ 1980 bi

. 4‘. 'l hc respondents wcre served thh noﬁccs who submltted thelr wntten

o rmscd.

"ppblldlll U\v\v‘lu-)v tere m———

.

forum It must he kept in mmd that the appellant scrvcd thc Forcc for lOI ll o

It

pocmtcmnc is o ,.nhcable in hxs case becausc the ordcr was actcd upon,
. l

implcmcmcd 'md has- got ﬁnahty wlnch cannol: bc rcscmdl.d al a smglc

scwed with any notxce nor, he was gwen opportumty ol dc.l‘cnce what to
oot 2
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passm;, of thc demotion orders chally revcrswn amoums o tmmnauon of Cw

scmcc bul such act was wuhout rc-coursmg to l.xw and m sm'nhr:'

Fazal,li'uss'.\in Vs. IGP NWFP 'md others 'md Appe.tl No 70/ i99'i of hj
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smmumls by contt.sun;, thc '\ppeal on merit as wc.ll as on law pomts.
Pncl.mn'uy objcctxons lo the uxtcnt of limmuon,| mts-jomder and non

jom(lu ot‘ nccessary pamcs, wnhout cause o{' '\cuon 'md Junsdrcnou were




5. ~ On- factu'u SHaL, 1 e -
comlablc in Addmonal poli

rccord He was promotcd to the T

\\":\s r‘cvcrled {
Lot punjshnjen
he B&D Rules.:

" appeliat under

. 6. T he' '1ppc‘ll'mt has submlt

ce, w\uch \vas iatcl o

ank of SllPC on ofﬁc

o his substantwe ran

tand no,proceedmgs

\ed 1us rcphcahon m n.buu

n convulcd mlo FRP as per

jaling bas;s as euch hc

1

m ofﬁcnlmg rank is" ] )

k 'l‘he reversxon fro

were requlred to ‘oc mmated ag'mm the R

-

Faed - - —ar

al :\uordmg to ‘

i

N
.1 . n.phcahon thc appc'\\ is wc\l wnthm fime. No; lacuna h'xs ‘occn pomted out.}_ e
$ No such parly has' bct.n pomtt.d out as to who Was 'the’nccesmw party ar’gd ; .
\};JE\: . lhc p‘\mcs :mph,adu,d in thc appcal are qmtc sufﬁcaent for thz. purpose. T\lle ”
.§. : .‘ '\ppc“am h'\% a C'\mc o{' 'u.uon as not only he was, \;.vcncd from \hc h\gher : .
r:mk lo thc \owcm '\'mk \)ut h\s momhly pay was .ﬂso 1u\u\.u\ fmm Rs.
pmmed

\\ 0001 lo R

oul Thc Tn
-';7_
i i.-‘*‘*]:hcr" \cmpora‘ry .

ctc :\mom\ls to promou

(.mm o[ P.\Lm . 1* vcn

J

\"hc '\ppc\hm \vas

u:;cctmn ordcr

au'\cln,c\ ‘vﬂh th

8. 4 0001- No c\c
buna\ has t\*c cxc\u

.A"
B

On hcm'\\ it has bc

ol'ﬁcntmg, stOp gap aﬂ'\n

ﬂcvcr sewcd wi

h'\s \1cun rcccwc

c copy submnu,

ds h'\s {:\ or been:

.

ment of unc\can han

swc junsd\cuon m thc m.mu

X
L
.:?1

fr

en submnted that cvery changc in pay scale, :
gcments, 'u:unu . charge basis, '

l
gmcms of the Hon’b\c Supremn, .

on as. pcr the jud
unts 1o promouon. '

gr'mt oE‘ sducuon grade ule.o amo
pm'posc Till date, 0

ith any: notu:c for the

nvcn \he same 1s nol

d by t‘nc appclhnt
buna\ what to sp

eak of -

d béféi‘é"me Tri




~there c\ms 'my dll’l«.renm. m thc ordus ol promolmn ol \hc .xri*'pcll:\nt_.'f' The:

' pmmmmn OI the '\ppu.lhnl was- on mc.m and is not opc.n o lm r\par’l;lrmm -

- So \cg'\ﬂy and 'xs 15 hc\d by \hc '\pcx supcnoxi courts, mfc\‘ior authonly'

"~'s.umﬂy of copv 1o thu .\ppcll'mt b(anumb vruve +

i shll scr\'lm, as promotccs ASIs, Rnazuddm, Haq Dad Khan, I’au] Hussam

Cagyet.

.-

-lhc .xbow.. m orders datcd 3¢ 42003 and 1.6. "003 numunus ullu.nls wétc

" promoted hl-.n. appcll:mt but thcy have not been rcvcrtéd .md are b{l“ servm;,

‘ L

a8 such. In order d'\ted 115 1994 Ixhurslud Anwar SIIPL is still scrvm T

promotec and has not bcen rcverted and thn order has been kept secrc .;ln'

01 der dated 28 I 1998 at S No 1and 2 Al I-lussam a%id Syed Asghar Ah are

o,‘;

: gl were given 'promohons on’ thc same bas:s and rc'u red as lmpc.ctors. Some

1,‘

: "1/\1spécl'or$ were given wa_mmg of rcvcrslon but they; 1\'\\'L not been reVerted
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8. Arszumcms he:n'd and rccord perused

° .P
'\ppL al 18 dm.clcd ag,ame.t 'the mdu of rcvcmon \smt.d by the. [_)cpul)1

( omi: md.m\ l RP Puxh'\\\ ar, (1 cspondcnl I\o 1) but the arder ol promotimy .

w'ls'm'\dc hy the: (,omnmndmu FRP, NWI P Pcs}mwm (l\m; undu.m No. _\. A

cannm-—'infcrfcre \'nh lhc mdu‘ of thc supcr r authority and was notf

'\mm.\h\\. 0 .my mu.rtcn.nm. by thc micnm a lthouly The post of Sl/l '

. 1 .
t.an jes- 2 hu.hcr p'\y Q«.;\ic B 14 vlatus gmd 1c~=ponsnb|hly as compared m‘ lh

o i
9.. " A the umc of hearmg \he Tnbuna\ obscrvcd \h'\t appar'cnny,'.the;,




of SI/PC without any valid?éasoh.«-_:*'~-" S ‘
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bclnlf or lhe remondmts werc consrdered at Imglh bul lhcv were: rulcd out

of the coutents. 'Ihc appellant categorlcally mcnl:oned in llu. para of the

appcal that ¢ on 14 6 2003, he prt.fcrred an, appml to thc § ommandant FRP

\ | i
-" “:

NWI P, ]’csh.nv.lr (Rcspondent No. 2), ag'unsl lhc ordcr dated 7. 6. 7003 of

: rcspondml No. ] but the same ls stlll pcndmg bcf R rcspoudent No. 2 whlle

: * : \\ "l . f ‘:. Il ‘ i , .
. - 'A :
L m more. than 90 (h /s Invc bcen elapsed Thc rcsmndenh in lhcu‘ rcply have

jf 3 mcmmncd ﬂnl lhe rcprcsentatlon o(‘ thc '1ppellant was rcj(.ctcd by thc
\I ‘; C i b ' !
%‘&- S Amhouly but lhm was controverted on an aff dar xt and mcnlmned that'the
P rcply of‘ lhe r‘.apnndmts is vaguc and mcorrcct in thc sense that no order of
\vi—//’:"

R thc Aulhonty m wspect of the F Img o(‘ the appcal has ever been

o commumcmcd lo hlm On peruvﬂ of lhc record !hcrc 9e.cm< nnthmg lhat the
——f—ﬁ :
Iy ' ordcr ol rejevlmn has cver bccn commumcalcd to the appellant so the "

a :.xppc.ul is. \vull \\nhm (mm 01hcr pn,hmmmy olm.clmns |.uscd by lhc

l(

,frceponckntq are. 'ﬂso o[‘ ﬂx.msml nalu:c It has bcm hcld ‘in several casces
."-lln' lhl\ r‘uhun.ﬂ is compt.tt.n; m:cnlc; {ain .1ppmls 0[ lhc ;m,"m.\'cd o[lncmls
. hlccausc the / are. cml scr\'ﬂms S‘mCt. this objt.cﬁpn h.i$ lw; i ~éulcd once !oz
: .1!1 .md llu. Irlhun.ll as \\«.II as apcx hlg,hm counq [mw. c,nlul'uncd such I|I\c

©-cases in numhcl s, :so we m,cd nol dwell upon lhc muc any more,

Hn. prcinmnary objccnons ralscd by lhc (”ovcmmun Pkad&.r on '
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. I I. ll\c 1Ppt|hlill Has o buua-.. o m————
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o[’sc \'ICL h'm. been violajed a8 hc was r(.wrlx.d rom 1hc l.mk nl SI'I’(‘ (B~

14) slr'ng,ht'\\\u\\' to lhc rank of lh.ad Conql.lbk (B3- 7) on no legal u..mm S0 - .

thc appdl‘ml h’ts‘ cause of actlon and thns 'I‘nbunal lns \hc t.\duswc ' L
\

The pomts |mphcdly are sui’hcwnt R Ve
Lo . )

. -

Junsd:ctlon |cg'\rdmg the SubjLCl matter.

n h.md No clt.mcnt of un- clcan hzmds

l'or lhc, purposu to resolve the, 1ssue i
1 .
© hasever been pomtcd out. " . o : LTl
s N . » et ‘ o
N S - ! RN .
e . \‘ . e c._. ail .. ! : N S .
’ ' Cg I o
'\5' aiy

e mem of the casc thc leamed counsel for the i

r@ Whﬂc d\scuwng th ! 1
; T\‘ _ appcllant cootended that the appellant was promotcd ;0 the Grade- 14. After § :

_ S £

k § . }l yc'\rs hc was rcvcrtcd to Grade-’l wlthout any rhymc or rc'v;on. Otherl E:E o
F who were promoted alongwuh the 'xppcllam on N i

l-lead Cc‘mslnblcs

g (.omp\cuon ol \0! 11 ycurs tenure were: elthcr kcpt in scr\'\cc ar retired from

iz o qcrvnce aq ‘%Ill"Cs mstcad of reverhng them to the rank of H ul Conslablcs S )

: ((' ln ordcr dated Ol\ A, "003 he olﬁu.\la at S. Nn 4, Gul ‘%h.\ld hhmx, Habibm

R Ruhm-m '\\ §.No. 16, Rchm‘tt I\h at S.No. 1‘7 wcre nol 1cvcrled but are still
SN
.u\v i thc ordcl d'ucd"ls.l;_l‘)f')s ihe ofticials at S.No.

' °uvnu, as am.h Simul

'3"'4' ‘and ﬂ have been rever lcd \Vhll(. lhl. olhu’tls at S No 12 and 6 were not
u:h is the pomnon ol' the order of the

e - rwulu\ .\ml arc still scrv'mg as such. St

.u\'uc n up‘\ul) of

1905 wherein all lhc olhcm\» were 1clm.d lmm '
!

-yc"n" o{
mlmd who was nm rev erte

d while at

902, the

%ll!’( s n.\upt '\l §.No. 106, l"'val Muha

Sl\n 17 (mi Tuzeer No. 872 w.\s rcvcllcd in OIdCl dated 4.0.1

d fiom service in

3
" appetant \\':\S‘rcvcrlcd. Rest of lhl. mcm

nbcnls were retire




N :i!' l'\l\mhn. P l D 1065 SC,P-106 “Consmuuon of P 1L|st.1n l‘)(;.‘l" Article 96 '--
}T .J o (Govcmmcnt Q.cw:mls) Scrv:cc Rulcs nol in cxv;!(.ncc - lgllus issued by - -
. . | l‘\u.uu\fn. /\ullmrmeq rcq‘\rdmg service m'xttl:n uu.rcmu.n, ele, nnnol.tall\c
Zg/ B lhc phcc ofpzopcrly l'mmed Rules (P-l lO C) : ‘ -
’(K:‘ : ,1_4 Thc coum.cl for the appellant further contended that ifi n is presmllmed

reverted. In order dated 7.6,20U3 IMCUMUCHL at Diue o s vy somcie

- reverted and is still serving as such.

"an Z'\ch who were promoted to lhc post of A%llPCs on 1 7 1992 bt lhcy

e are ‘still ser vmg the l‘orcc as such. Slmnlar olher instances 1lso exist. Therc is

.t

o provmon in thc l’ol:cc Rulcs to the cffccl 1hat llcad ("nmt.lble whcn
_promotcd 1and pov.tcd as Sl/l’C would stand lL\'Ll’lL(l '\l‘lcl tlnm. ymrs “In. .

.xupporl of lhls conlcnnon hc quolul '1ulhmuy of llu. %upncmc Court of :

wuhout conccdmg 1lﬂt ll\e appell:mt was rcverlcd after complenon of

nor mal lcmlrc as Ql/)"‘ and tlus 1evcrsmn was not by way of pumshmcnt o

o

cvm lhcn llu. ls';uc ol‘ show cause’ notlcx. to thc '\ppcllnnl was m.md.llory In

-

B ': ‘ support ol this conlmuon reliance was placcd on 1 D-l‘)SQ ‘Ka Page-35 “(a)

: 1
Cnmumhon ol Pal\man Amclc l 31 (u) reduction in mnlc ,pm\nsmv qhow

™

c'm':c, nouu. 'mphed cvenl ll' 1cc‘ucnon is nol by \~5°ny ol pcnally o

l
4 puni'shmgm l’-40 '(c) SCMR-1994-2232. o 3
. / .\ll, . . '-' - ) V .

'l3. The |u1rncd <.munscl for the appcllant dn.w thc allmnon ot‘ tlus‘ o

T nbuml {o other ol‘ F cmls namcly Humayun I(han, Ilayat Kh.m Altat‘ Khan' :
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- ehslb!c and qu'\hl'cd for lns promouon on lhc Imsm ol seniority-cum- ﬁtncss '
as he lns 26 years unblemrshed service record at his credit. As such he ol

~could not he- rcvcrtcd cxcept hy way o£ pumqhmmt and that too m R

: '1cc'ord'mcc to law:.' Smce lhc appcllam dld not comm:t -my

S nreg,ularu)'lilleg'\hly nor he- was procecded ag,amsl undcr any rule hIS _

R rcvcrs:on \V'IS wuhout any: Iawful authonty ' | j
R . . . ;

16, lhc (':ovunmcnt Pleadcr wb:lcacplymb o some o! he pomts ramcd . )

i
o g) : by lhc coumcl for lhe 'lpp'dlant stated that the appellam was promotcd on
-~ .ofﬁcmtlng basm and nol on rcgular ‘basis- afu.l col'nplclltgn of norm'ﬂ tenurc

!
vof 6 ycﬂrs, he was rcvcrtcd to Gr'\dc-7 m norm.ll couf R lhe lempor':ry
' .g .
: promohon c'mnnl bc chm'u.d 'v; a m'utcr of‘n"‘hl as it w nol: s.uar anted. T hc .

H : ’ N
. f [ . .

counsel fuz lhu arg,m.d m.ll thc prowsmn docs- not exist, in Police Rules wnth L

’ i

rcg,ards to thc prnmotlon of Head Consl'tble to llu. mnk ot‘ Suh :

/—-— lmpuclor/l’l':mnn Commander. 'I‘he promohon is gr anled to 1he mcumbents o

N i thc mlu eet of‘ admtmstmuon as a tcmporary measurc Only those uppcr
N subordu‘nlus wcrc allowed to remam in- ol‘ﬁcntmg c'\mcnv ['or a longcr

i pc.r:od who .m. qu'\hl'cd in thc lntcrmedl.uc as wcll as Uppc.r School

s *Courscq 'lhc ﬂppcllanl has not undcr;,onc that coursr.si 'md as such, he cuuld ,
e nol be 'mowc(\ to- remnm hs othcmtmfv Sub Inspecton fon ever. Ilc was | B

":promolcd as SIIPC in ofﬁcnlmg cap:lc:lty and on complumn of thiee years:

tcnurc he was consadcrcd for rcvclszon to hxs suhsmmm. rank of Head B C

- Consho‘c who.. was pro-notcd 1o, oft‘ cnatc as rub lmpector e
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. years scrvice on theit own. u.qucst In tlu. nm i

-could not be ordcrcdf vith

L -,

U - ' '
‘-cmnpetcnt to promotc tempor'ml

L '-: rcstncted :

' _'M-ixim:‘ ’ Audl '\‘tcr m

tl caurse, they had to bc~

* reverted to the rank ol head Constable. after somplclmn nl R} vx.ars {enure.

¢«

. \-"hiié rcbutling~lhc stand ot Govunm(.nl l’lc..ulu lhc counsel for the .A

'appcll'mt sl'm.d tlnl “ofﬁcntmg dot.s not u.\m m thc pt ométion-order of

thc 'lppdl’lpl lml cvcn ll' 1t ls pre esumed wilhatil’ cnm.cdm;, ||ml llu. pl nmouon
'nol' the .\ppdl'\nt w'\s mdcrcd on ofﬁcn.ﬂn‘ll'/tunpor.\|v bws cvcn then

demotion, from thc post of ;Platoon Comm'mdcr 1o tlmt of Head Constabic :
. ' PR '\ e

t;lssumg show c'\usc nom.c lo the appellam Thc

appcli'mt rclicd on I-hgh-Court Judgment ﬂppcarmg m lLD 1938 (W P)

'
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4 ‘I

' Kamclu 35 whlch ts' set out as under- '%,f-. T , ol
S g

“Govemmcnt Servant (leWays) Promotlon by authonty.

y~- Prommec un-awarc of

!n et .

..~.

charactcni- of such authonty ordcr rcvertmg Rallway

§¢\| ,.- ‘ al .“.|,

scrvant set' asnde m circumstances of casc law 0

0
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S "'-.- TR L
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Constltunon ofPaklstan (1975) Art 170 (P SOS)A"

e -...._.-..,

stoppc! <

"SCMR 1994 232.(H) cousmuuon orvamm (1973) Art 1. 9

i :
(.nrpor'\tlon- Rweisxon - Abscnu. of sl.uulory ru\es - remcdy

- Corporanon wlnle ta

1seumg. show cause hotlc

hc'mng - -Coraoralion havmg, vmlmud puncxplcs of mtur.ﬂ

pai'lcm’-" I{n‘xploycc of statutory

.,.-'

gency and ;

.

kmv -action qgamst 1ts cmplo3 ‘ee, either -

¢ to him nor «vwmg him opportumw of = -
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' . /<"/ bcncﬁt of thc judgmcnt of the Dacea I—hgh mn the \Vm Peuuon No. 7.39 -
i, '4_>“'Dacca 801) (parall) R 'r ‘.:, R
‘_-;_ _ '319. : - 8] vas consxdercd smtablc for promonon by the DIG

(e

wuhout JAWINN QUi v -

18, In vicw of the conﬂtctmg \'lC\\'S and comradu.tory st'mds raken by the

\ v
l

: [
' p’n nes it would be chfﬁcult to n.solve \he conlrovusy unk §5 2 rcferencc 1s
R
m'\dc. t6 momol:on/dcmotlon ordcrs xssued by the. muhmun.e from time m e

S
: umc. The' first order of promotxon ‘Was 1ssued by lhe l)l(s l’nlu.c Peshawar .

I

Rangc o 4.6. 1992 [‘lns order 1s sﬂent aboul the naturc. of promouon'.n.c; e

rcgular of olhermse It"also docs ‘not mentnon that the appcllant would be '

everted as Ileadl Constable afler completnon ol’ ﬁxed tenure of 3/6 years.

Q('D ‘ We h'we consndcre ,lhxs d\ffercnce m the two 01 derb on t

swn that' the orders 1ssucd by lhe highcr |

he samc subject but

"
\

§ ‘ we havc comc to the conclu
oy

would namra]ly take preferenee The clmm of " ‘, -

aulhomy !c l\)lG Pcshawz\r

3
thc appt.“‘m\ 1ha{“;:he was unaware of the restncted character of t'he,'

prcvml The appel\ant is thus enmled tcL tﬁef
1 ) ;

promouor\ \‘VO\\\(‘ lherefore
st ‘
|
1

:)‘is smtabxhty natura]ly mc”mt qemomy-cum-ﬁmess The ;

- APe h-\war Ran"e
1omouon as he has ”3/2(» B

- '\ppc\L\nt is un-doublcd\y f.cmor 11e is a\so ﬁl for p

ihc appellam possess ‘more than. s'msfacmry B

l
ﬁe'\\cs and cash u_w'uds on :.eveml ‘#

. vc'\m ecmcc '\l hlS ctcdm

;ccord of scrvxce IIe h'v; earmd ccrh

occasiom B trics wuh u,g\\d to '\1\ thesc I"\cts are -w'u\ab\c in the service i
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In view of he conﬂlctmg vu,ws and comrad\uory sl.\nds takcn by thc :

'ould be dlfﬁcult to r\.solvc 1\1e conlm\wrsy unh 88 0 r(.ferencc \5
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p'u tics, it W

m'\ch. to prom
, ti‘mc.' Th’c first order of promonon was 1ssuu1 by lhe Dl(:
Rangc on 4 6.
rcgular or oth
lcvcrled as H .‘a

’.;- - _gb Wch'wcconmd

ononldcmohon orders sssued by the . amhormcs from time to

l’nlu.c Peshawar

]
!

1992 I’lns ordcr 1s silent aboul the nalmc of promouon l.c: i

crwwe It also docs not mention 'd\at thu appcllant would be -

d Constable at‘ler completxon of ﬁxed lmmc of 3/6 years.
mc subject but
i
Y. the h1ghcr

crcd lhls dl ffurcncc m the two oxdcrs on the sal

to the conclusxon lh t’ 1he orders 1ssucd b

G Peshawar would nalural\y take prefcrc,nu, Thé clalm ot‘!

h'\t he was \maware of the rcstncted character of t'he,‘ i

ou\d \hcrcfore prevml Thc appc“ant is thus ¢:nmladI f the: -
\ . .* S

W jtxdgmcnt of the Dacca ngh Court m the Writ Petmon No . 239}
\963-, Dacca sm) (para.ll) ¥ S
19.. crcd smtablc for promonon by tﬁe DIG
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monly-wm—ﬁmcss. Thc _
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VAKALATNAMA

* BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
APPEAL NO: | _ OF 202¢

(APPELLANT)

rpbavaK SM/A /(/Lem (PLAINTIFF)
| (PETITIONER)

VERSUS
, | | (RESPONDENT)

$olice Depwz‘mu%;. (DEFENDANT)

I/We Mub gvak. S/M/l1 b o

"Do hereby appoint and constitute NOOR M™MOHAMMAD
KHATTAK, Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as my/our
Counsel/Advocate in the above noted matter, without any liability
for his default and with the authority to engage/appoint any other
Advocate Counsel on my/our cost. I/we authorize the said
Advocate to deposit,"withdraw and receive on my/our behalf all
sums and amounts payable or deposited on my/our account in

- the above noted matter. |

Dated. / / 202@ . Cﬁ:.

CLIENT

ACCEPTED
NOOR MOHAMMAD KHATTAK
(BC-10-0853)

15401-0705985-5

KAMRANKHAN

& v -
- | | v /
aerastvAAZIR o

ADVOCATES -

OFFICE: .

Flat No.4, 2"° Floor, -

Juma khan plaza near

FATA Secretariat, Warsak road ,
Peshawar City. Mobile No. 0345-9383141 .
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA

. SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 2764/2021

Mubarik ShahHC .~ ... .. Appellant
HC (C-1l) PTS Kohat
YVERsus
Inspector General of Police,
Khyber Pakhtunkhwa & others .. Respondents
]
INDE X
S# .Description of documents Annex'u‘re pages
1. Parawise comments - 01-04
2. | Affidavit - 05
3. Copy of promotion order of appe!lant to A 06
the rank of HC C-il.
4. | Copy of order Endst: No. 2952-55/EC B 07
dated 23.11.2004. (with better copy)
5. | Copy of reversion order from the rank of C 08
Inspector / CDI to the rank of SI / PC
dated 08.09.2016 ]
6. | Copy of Director PTS Kohat, Letter & D-D.1 09-10
Reversion order of appellant, passed by
respondent No. 3 |
7. Copy of standing order No. 1/2006/FRP E 11
__- | {now not operative) . : ,
8. | Copy of standing order No. 2/2014 F 12-16
9. | Case references of august Supreme Court 17
‘ of Pakistan passed in out of turn
promotion

Deponent




| BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
SERVICE TREBUNAL, PESHAWAR

Service Appeal No. 2764/2021

Mubarik Shah HC I T T P Appellant
HC (C-I1) PTS Kohat

YVERSUS

Inspector General of Police,
Khyber Pakhtunk»hwa & others . Respondents

-

PARAWISE COMMENTS BY RESPONDENTS.

Respectfully Sheweth:-
Preliminary Objections:-

i That the appellant has got no cause of action.
. The appellant has got no locus standi to file the instant appeal.
iii. That the appeal is bad for misjoinder and nonjoinder of necessary parties.

v. That the appellant is estopped to file the instant appeal for his own act.

v. That the appeal is bad i m eyes of law and not maintainable.
vi..  That the appellant has not approached the honorable Tnbunal with clean
hands.
~vii.  That the case of appellant falls under the ambit of out of turn promotion and

all such promotions have been declared illegal and unconstitutional by

august Supreme Court of Pakistan in various judgments.

Facts:-

1. Correct to the extent that the appeliant was appointed as constable in district

Police Kohat. The remalmng para is incorrect, as per Pollce Rules 13.7-A,

qualification requnred courses / train:ngs ie A-1 & B1 ‘and Iower schoot

course are mandatory Ao the promotxon of Head Constable, whale the

o —

appellant had not undergone the above mandatory courses. He was

promoted to the rank of Head Constable (C-lI), accordmg to Police Rules

13.8 (2). The said order is also illegal as no approval from DIG Police was /

sc;ught as required under the rules ibid. Copy of order is annexure A.




g
i
£

Pertams to record, the appellant was promoted to the rank of SI / Platoon

AL AL

Commander by Deputy InSpector General of Police, vide his office order
ommander -

Endst: No. 2952-55/EC dated 23.11.2004 for gﬂsﬁpemflcperlod of 03 years,

b’ut he served in the same rank till 21.02.2020, which is violation of the

aforesaid order on one hand and caused loss to the public exchequer on
othéer hand by getting financial benefits in the same rank. Copy of order is

annexure B.

The appellant while posted at PTC Hangu on deputation was 'promdted to

the. rank " of ‘Inspector / Chief Drill Instructor conditionally i.e purely on

" temporary basis and relating to the premises of PTC Hangu. Subsequently,

the appellant-was reverted to the rank of Sl vide order dated 08.09.2016.

Copy is annexure C.

Pertains to record, hence no comments.

The appellant was posted on deputation at Police Training School Kohat and
Director PTS has intimated District Police Officer, Kohat, (not impleaded as
respondent) and respondent No. 3 regarding status of the appellant and
issuing appropriate orders. Therefore, in the light of aforesaid letter and
relevant record, it was observed by respondent No. 3 that the appellant was
promoted only for a period of 03 years, but he is illegally enjoining his
service in the same rank beyond the laps of the prescribed period.
Therefore, the impugné_d‘order was passed by respondent No. 3. Copy

Letter and impugned order are annexure D & D-1.

The appeal of appellant against the impugned order filed before respondent
No. 1 was devoid of merits, contrary to rules and rightly filed by the

competent authority under the law / rules.

. The appellant has not approached this Honorable Tribunal with clean hands

and also estopped to file the instant appeai for his own act /facts.

Grounds: -

Incorrect, the appellant was promoted to the rank of SI / PC only for a
period of 03 years, vide order dated 27.11.2004, but he served in the same
rank for a period of about 20 years. Therefore, the impugned order passed

by respondent No. 3, is'legal and speaking one.




Incorrect, the appellant has been treated in accordance with the existing
rules / terms and condition of his promotion order. Therefore, no violation of
the constitution has been made by the respondents.

Incorrect, reply is submitted in the above paras. f

Incorrect, reply is_.,submittéd in the above paras.

Ldng service of the appellant has no concern with the illegal retention /
| serving of appellant in the rank of SI / PC beyond the prescribed period of
03 years. _ .

Incorrect, the Respo'ndelnt No. 3 while exercising powers u/s 21 of General
Clause Act paséed the irhpugned orders. _ .
Incorrect, the case of appeiiant does not fall under the ambit of Civil Servants
Act-1973 or the Khyber Pakhtunkhwa, (Appointment, Promotion & Transfer)

Rules — 1989.
Incorrect, the impugned order is passed by respondent No. 3 in accordance

with the terms and condition of his promotion order, which was passed only
for the 03 years. The appellant has not undergone and the requisite training
/ courses provided under Chapter — 13 of Police Rules — 1934 and Amended
2017. Therefore, the appellant is not entitled to hold the rank of Si / PC.
Furthermore, such promotion falls under the ambit of out of tufn pfomotioﬁ.
Incorrect, the case referred by appellant in para No. I, of his appeal is not
identical in nat&re as, the appeal & judgment passed in service appeal No.
941/2003 dated 29.11.2005 pertains to Frontier Region Police. The appellant
of the aforesaid appeal and other appellants of connected appeals were
employed of Frontier Region Police (FRP). The appellant of aforesaid )
service appeél was promoted by DIG HQrs, Khyber Pakhtunkhwa, Peshawar
Range vide, his revers;on order was passed by Deputy Commandant FRP
Peshawar, who was subordinate of the DIG HQrs. Therefore, the
subordinate - authority can’t legally interfere with the orders of the higher
authority. Furthermore, promotion of FRP personnel to the rank of SI / PC
was carried out in accerdance with the Standing Order No. 1/2006/FRP
according to required criteria mentioned ét serial No. 3 of the ibid Standing
Order. Besides above, in respect of FRP personnel a comprehensive
Standing Order No. 2/2014 has been is§ued and is operative in field, whil
~ standing order No. 1/2006/FRP is not ;"operative now. Therefore, Standin
Order No. 1/2006/FRP is not applic:élbie to the district Police, as, i
appellant is appointed and is at the‘,f’ strength of district Police. He w
promoted by DIG Police, Kohat for a sbecific period of 03 years and reve
to the rank of Head Constable C-li by the same authority. It is added
promotion of Pblicé officials is governed under Chapter 13 of Police
1934 and amended-2017. The appellant is neither qualified the re

criteria for promotion to fhe rank of Head Constable, nor other ranks



and SI"etc. Copy of standing orders No. 1/2006/FRP and 2/2014 are -
annexure E & F. | R
J. The respondents may alsb be allowed to advance other groph,ds during the

course of arguments. -

Prayer:-

I view of the é'bo've, it is prayed that-the appeal contraryfto faqfs, law &

rules, devoid rits -and. not maintainable may graciously be ‘dismissed with

costs.
L
, . Chef/ _ ‘
* Assistant Inspector eneral of Police, Inspector Gefieral of Police,
Establishment, Khybpr Pakhtunkhwa, ‘ Khyber Pakhtunkhwa,
(Responderjt No. 2) - (Responddgt No. 1)

~ RegionglPolice Officer,
Kohat

" (RespondentNo. 3
Ragiopal Potiee Oﬂ"zw
© Kohat Region Kohat

Sy

i

f




B‘EFORE‘THE HONORABLE KHYBER PAKHTUNKHWA
_SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 2764/2021. .
" Mubarik Shah HC - . T s Appellant
CHC(CM)PTSKohat - o o

VErsus

Inspector General of Police, L .
Khyber Pakhtunkhwa & others ....... Respondents

COUNTER AFFIDAVIT

We the below mentioned respondents, do hereby solemniy
afflrm and declare on oath that contents of parawise comments are correct and true

to the best of our knowledge and belief. Nothmg has been concealed from this Hon: -

Tribunal.

" RemenalPolice Officer, .
Kohat : ‘ _ ;

ReSBSPQ N ofhcer
l(ohat chion Kohat
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LHc.Mubarlk hah of thls dlqtrzct Pollce
now on deputation to

RTW.Kohat ig hereby " promot@ed ag..
- Head Constabie (C-II) with immediate effect : |

( KHALID HABIE RHAN: )
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Dated _\\-1c_,1999, | A -
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BETTER COPY

ORDER

| Promoted to the rank of SI / PC for a period of 03 years with
 immediate effect vide DIG/Police Kohat Endst: No. 2952-55/EC dated
© 23/11/04. He will not claim any séniority on reversion to his substantiVe

_rank. His pay fixed @ Rs. 5020/PM per option attached.

-Sd-
" District Police Officer,
Kohat

“l
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ORDER o -

Reverted to the original rank i.e Sub lnspéctor vide PTC OB
~No. 698 dated 28.09.2016.

This pay fixed Rs. 30360/PM, as SI. .

: , © . -Sd-

" Commandant, .

Police Training College,
Hangu -
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N A 20 */ _OFFICEOFTHE ;

K "% DISTRICT POLICE OFFICER, | i
L ~ " KOHAT .

: . # Tel: 0922-9260116 Fax 9260125 :

No. [2F 255 ISRC dated Kohat the (2. J\. _/2020. o

The Regional Police Officer, .
Kohat Region, Kohat.

Subjectt  IMPLEMENTATION OF JUDGMENT OF APEX COURT PERTAINS TO
. OUT OF TURN PROMOTION.

v e v

Memo: - : L
Kindly refer to the subject cited above:-.

It is submitted that Director PTS Ko
116.11.2020, has intimated that SI/PC Mubarak Shah was promoted

your good office Order Endst: No. 2952-55/EC dated 28.11 2004 and he was transferred
Jer Endst No. 11531-33/E-II dated 29.06.2005. After '

ndant PTC Hangu OB

hat vide his Memo No. 931/HC dated
as SUPC for the period of three i

vears vide
"t PTC Hangu vide PPO- KP Peshawar Or
separation from PTC Hangu he was ‘ransferred to PTS Kohat vide Comma

]

—rny e ——— ——

No. 327 dated 09.10.2018. . \
' ~1In the light of above judgment, it is therefore requested that necessary order may
. kindly be passed in this respect. o : '

His service particular alongwith service record is enclosed herewith for :favour of ~.

perusal. please.
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ORDER

C-ll Head Constable Mubarak Shah of this Region, presently

aining School Kohat, was promoted from the rank of C-Ii Head
Constable to the Rank of SI/PC for a period of 03 years vide thisoffi

posted at Police Tr

ce order Endst:
2952-55/EC dated 28.1'1.2004, governed by Standing Order No. 1/2006/FRP.

. ‘ ' Record indicates that the official has completed his specified
tenure of promotion, but still performing duty in the same rank, which is unjustified
and contrary' to fhe; Standing drder ibid. Moreover, the Standin

g Order is not
operative in the district presently. - '

In view of the above, legal and factual aspects, Sl / PC Mubarak

Shah is hereby reverted to this substantive rank of C-ll Head Constable with
immediate effect. -

olice Officer,

. ‘ Kohat Region
OFFICE OF THE REGIONAL POLICE OFFICER KOHAT REGION

No.Q)yak. 2§ [EC, - Dated 12020
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STANDING ORDER NO. 1/2006/FRP -

# 1 1. General

Subject: SYSTEM OF PROMOTION IN FRONTIER RESERVE POLICE
27
According to Notification No. SO(Police-I)Il D-10/146-149 dated #5-+775t Government of

NWFP Home & TAs Department, the duties and responsibilities of Frontier Reserve Police
are the same as those of Regular Police elsewhere and its services are governed by Police
rules-1934 or any other rules applicable to these counterparts in the regular Police.
Therefore promotion from one rank to another and one grade to another shall be in
accordance with Chapter ~ 13 of the Police Rules. For this purpose fist A,B,C,D & E shall
be kept in the office of commandant Frontier Reserve Police, NWFP Peshawar. However,
where there are no specified rules for promotion in accordance with the above lists the
following particulars shall be adopted for the promotions of Section Commanders and

Platoon Commanders. - "
2. Qualification for | Minimum qualification for pro.motaon to the Rank of HC/SC shall be:-
promotion fo the Rank | a. Qualified Section Commander Course.
of HC/SC b. Physical fitness according to Police Rules — 12-16(i)
c. Character Roll clear of entry carrying moral stigma.
d. Preference shall be given to candidates who have qualified Drill Course.

pmmetlon o~ th‘é“ RaMk

Miriimum qualification for promotion to the rank of SI/PC shall be:-
af—m-Ser\rleeﬁs-Sectron*Cor*lmaTrder for03-yearszz=gr

of SI/PC b. Platoon-Commander Course-passed.
c. Physical fitness according-to-Police:Rules — 12-16(i).
: d. Character-Roll clear of-entry-carrying moral stigma
4. Criteria for promotion | i) Those consiables who have qualified Lower School Course may be promoted
to the Rank of HC/SC according to the Police Rules 13-8 read with 13-1(i) & (ii).
' i), Those who are not at list “C" but have qualified Section Commander Course, Drill

- Course and are physically fit having clean service record may be promoted upto the ratio of

10%.0f the posts of Head Consiables.

5. Criteria for promotion
to the Rank of AS|

As the nature of duties of ASls is that of staff officer, therefore those C-I Head Constables
who have completed their tenure in the Rank of Head Constables may be promoted to the
Rank of ASI for a period of 02 years. If the Commandant FRP decides to grant extension
beyond two years, the officer be reverted and promoted again for further period of two
years so that rules 13-18 is not violated. However further extension may not be granted.

6.  Selection GCrade
Promotion

For selection grade promotion e‘<1°t|ng rules and standing orders applicable to the District
Police may be followed.

7. Deputation

)

:

i). Senior Constables on promotion list “C" senior HCs on list “D" and senior ASs on
list “E" may be requisitioned 1o FRP from the District Police at the ratio of 25% of the
sanctioned posts of Head Constables and Sis. They shall be given one step promotion
according to the above procedure: Such deputationists may be reverted to their parent
districts when they complete their two years tenure in FRP. However, in case of any
complaint or having bad record, any officer on deputation may be returned to his parent
district on the recommendations of Commandant Frontier Reserve Police.

). ‘Head Constables/ASIs and Sis who are on deputation presently from the District

Police may be allowed to continue their service upto the period of extension they have
been granted already.

8. Repeal

Standing order No. 3/FRP/1999 is hereby repealed.

(MUHAMMAD RAFFAT PASHA)
Provincial Police Officer,
NWFP, Peshawar

No. 3422-62/C-| dated Peshawar the 27/05/2006

necessary action.

Copy of above is forwarded fo all Head of Police Offices in NWFP, for information and
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L OFFICE OF THE
THE INSPECTOR GENERAL OF POLICE
KHYBER PAKHTUNKHWA .
Central Police Office, Peshawar Y

STANDING ORDER NO. 2. /2014

Frontier Reseive Police (FRP)

This Standing Order is issued under Article 10(3) of Police Order 2002, in
supersession of all previous Standing Orders issued with regard to Frontier Reserve
Police(FRP) and to give effect to the recommendations of the Committee on the Re-
organization of FRP as subsequently approved and notified vide PPO Notification No

. 4126-40/SE-1 dated Peshawar 11" April 2014.

1.  General:-The provisions of Police Order 2002, Police Rules 1934 and/or any

other laws and rules apglicable to Police shall apply mutatis mutandis to the members of
FRP.

2. Aim:-This Stand:ng Order aims to streamline the organization, administration and
functioning of FRP in accordance with the provision of Police Order 2002, Police Rules

-1934 and other laws and rules applicable to Police Depéu*tment.

3. Establishment of FRP:-The Frontier Reserve Police (FRP), originally known as
Frontier Armed Reserve (FAR), was established within Police Department vide Home
Department Order No. SO(P-II)HD/8-10/146-149 dated 16-01- 1988 by merging together
a number of small units of Police Department.

#

4

4. Mandate:-FRP shall assist the District Police in the follov\;ing duties:

a)  Anti-riot opzrations;

b) Operatlons against criminals and Proclaimed Offenders; ,

c) Secunty of VVIPs/VIPs, sensitive and vulnerable establishments;
d) Deployment on Highway Patrolling Posts; and’

e) Any other duty assigned by the Provingcial Police Officer.




A
.

5, Organization:-FRP organization shall include police officers of senior and junior

5.1 " FRP shall be headed by an officer not below the rank of Deputy Inspector General

5.3 FRP shall be organized into such active Companies, Platoons and Sections and

- FCs The “1111terate’.’

' subject to the approval of Provmmal Pohce Ofﬁcer

A S B o S B - e

ranks, ministeriel and follower staff posted in, or hitherto (so far) entelled in FRP.

of Police as Commandant FRP. He shall work under the direct supervision of the
Provincial Police Officer.

VIO MR AT R TPV

52  The Commandant FRP shall be assisted by as many Deputy Commandants (SPs
BS-18), SPs FRP Ranges, Assistant Commandants (DSPs/ASP BS-17), other jurtior rank .
officers, and ministerial staff as determined by the Provincial Police Officer from time to -
time. '

AN R S 2 bk AT 4

e

support staff, posted in FRP Headquarters; Police Regions and Police Districts, as
determined by the Provincial Police Officer. An FRP Company, headed by an Inspector
desngnated as Company Commander, shall consist of 3 FRP Platoons, each consisting of
1 S/ASI as In-charge, 4 HCs and 40 FCs. An FRP Section shall consist of 1 HC and 10
'-oﬁlcers/ofﬁcmls of F RP shall be dlstnbuted m'such O manner that

YT

s e o

Regwnal Pollce Ofﬁcer (RPO) may reqmsmon FRP strength for the mandated dutles

6 2 The Commandant F RP subJect to any general or spec:lﬁc order of the Provmc1al
nay'p laee the serwces of the FRP strength $0 requlsltloned, for a spemﬁc

Pohce Ofﬁcér :m

general or specxﬁc ofder of the Provmclal Pollce Ofﬁcer extend for a. spe01ﬁc perlod the.
stay of FRP strength placed ‘at thie dlsposal of CCPO of RPOs R
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- .10 the opefational command of the District Head of Police. The D'istrict Head of Police
j will ensure to make suitable arrangements for the lodging of the FRP strength placed in
the District. ' '

© 6.4 The senior most officer of FRP in a District shall be responsible for the geneial
. administration, welfare and discipline of the FRP strength, including maintenance of
. daily parade statement and daily duty roster. He shall keep the Commandant FRP and the
' District Head of Police informed about the administration, discipline, welfare or any :
other important matter with regard to the FRP strength in the District. i
6.5  SP FRP Range shall be responsible for the general administrative, welfare and‘
.- ... . . .discipline of the FRP strength placed in a Region, including maintenance of daily parade
oo statement and daily duty roster. He shall also keep the Commandant FRP, RPO, and the
' -i7 .0 . District Head of Pblice, informed about the administration, discipline, welfare or any
_‘:. R - other important matter with regard to the FRP strength in the Region. ' )

'
. I3

e T Recruitment in FRP:-According to Police Order 2002, recruitment of constables
U ©I s the exclusive authority of the District Head of Police. FRP is neither a Police District
£ . '_ nor a Police Region. Therefore, henceforth, there shall be no recruitment or enrollment of

| '+ I “constables in FRP. - ’ | | A

Sty 80 Vécancies in FRP:-Vacancies occurring in FRP in any junior rank shall be filled

L - through posting of officers from each District for a specific tenure. The Cé;l'tral Police .

‘Office (CPO) shall transfer junior most officers in each rank to FRP in accordance with =~ -

.. the share of the respective District (Ref: section 8.3 below). Once transferred to FRP,
following shall be the minimum tenure of junior rank officers in FRP:
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b) Promotion of officers on the strength of the District;
c) Fresh recruitment.

| 8.3  Each District shall have a percentage share in the vacancies of FRP in junior ranks
proportionate to the total strength of that District. Since presently, some Districts are
over-represented in FRP, this balance shall be gradually restored.

9 Transfer of FRP officers to their Districts of Domicile:-All junior rank officers
of FRP except illiterate officers, shall be transferred to their Districts of Domicile after
completion of their tenure in FRP. First should be transferred those who have served
longest periods in FRP.

9.1 In case no vacancy is available in the District of Domicile, the officer:transferred
from FRP shall be adjusted against vacancies in his respective Region till the availability
of vacancy in his District of Domicile. ’

02  The “illiterate’ officers of FRP shall not be transferred to Districts/Regions. Only
- the following categories of junior rank officers of FRP may be transferred to
Districts/Regions:

a)  Constables who have been recruited on the basis of matric qualifications;
b) Head Constables who have qualified Lower Course as constables;
c) ASIs who have qualified Intermediate Course as Head Constables or have
‘ been directly recruited through Public Service Commission;
d)  SIs who have qualified Intermediate Course or have been directly recruited
as ASIe through Public Service Commission; and
e) . Inspectors who have qualified Upper College Course.

~10. ang semonty of FRP personnel on transfer to their Districts of Domicile:-
L An ofﬁcer repatrlated from FRP to his District of Domicile’shall not be- placed oft the
B ' .‘: bottom of the semonty list merely due to transfer from FRP - .

3 v i 10 1 of an ofﬁcer of FRP on transfer to his respectwe D1str1ct of Domlcﬂe
e shall be’ determmed ﬁret on the basis of entry into service and. then from the date of entry
i info the relevant prOmotlon list. Should the date of entry into service ot the daté of entty .
SN mto a promotlon hst of an officer transferred from FRP to-a DlStl'ICt and an ofﬁcer
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1201 All trammg quotas/seats lntherto allocated to FRP for promotlon courses are
" hereby withdrawn. '

. &
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¢ady, borne the stxenpth of that District are the same, the officer older in age shall be
; laced ahead on the promotlon list.

11'. g Promotlon of FRP Personnel:-FRP is neither a POllCC District nor a Pohce
Range Therefore, promotion lists A, B, C, D and E shall no more be maintained in FRP

. Instead, promotion of officers posted in FRP, as is the case of other units, shall be done
* by District Heads of Police or the RPOs as the case may be, against the available

vacancies in accordance with Chapter 13 of Police Rules 1934. The District Heads of
Police or the RPOs, as the case may be, shall maintain consolidated lists of all officers,

- whether posted in the Dlstrlct/Range or in any other unit, including FRP.

12, Promotlon Courses for FRP personnel -Since the promotlon lists of all junior
<" rank police officers of FRP will be henceforth maintained in the 1rrespect1ve Districts of

Donmicile and respective Ranges, nominations of FRP personnel for promotlon courses

- i.e. Lower, Intermediate and Upper Course, shall be camed out by their respective,

Dlstncts and Ranges

12.2  The District Heads of Police or the RPOs; as the case be; shall norninate officers
for promotion courses strictly in accordance with seniority and merit posmon,
irrespective of the fact whether the officers so nominated are working in the Districts are
have been posted to FRP. '

12.3. In order to ensurz fairness to all, the District Heads of Police or the RPOs, as the
case may be, shall maintain consolidated promotion lists of ail officers whether they are

posted in the Districts, Regions, FRP, Special Branch, Investigation, Elite Force, Counter

Terrorism Department, Traffic, CPO or any other unit or who are serving on deputation’
in other departments.

12.4 ' The Commandant FRP, however, may nominate officers working in FRP for

professional courses or other capacity building training courses. For this purpose, the
CPO will ensure the allocation of fair share to FRP.

13.  Issues of ‘illiterate’ officers of FRP:-Since ‘illif:ellate’ officers of FRP cannot be

. transferred to Districts/Regions, their issues with regard to seniority, promotion,




promotion courses and capadity building courses, shall be dealt‘with‘through a separate

K Standing Order.

i5. 'Stan_adaj& Qpemﬁmg‘j Procedires of FRP:-The Commandant FRP shall
formulate, subjc(lff'to the: approval of the Provincial Police Officér, detailéd Standard .

- Operating Procedures (SOPs) for the ﬁmoothimplementa'tion of the provisions of this

.Standing Order.
N ) i N . N

16.  Indemunity:-Any order passed, instruction issued or duty assigned with regard to
FRP or its personnel so far under any previous Standing Order shall stand valid.

18. Power to ‘i"cmove difficulties:-If any difficulty arises in gi\lringleffect to this order,
the Provincial Police Officer may by notification make such provisions as deemed

appropriate.

19. Repéal:-All iprevious Standing Orders issued with regard tp FRP are hg:reﬁy

repealed.

. .t N ra . o
e <" e e e
- it dtamasegTs

. (FASIR KHAN DURRANI)
Provincial Police Officor

, ’ Khyber Pakhtunkhwa
o . ' Peshawar

“No:- _[;7 9 2-35 /ﬁﬁ _ dated Peshawar the8" Sept’gmbér 2014

‘Copy of the above is forwarded for information and necessary- action to:
1. Al Hgéds of Police Offices in Khyber Pakhtunkhwa;
2. PROto PPO; - -
3. Registrar CPO,

N AL E 2 S



. CASES REFERENC

ES. JUDGMENT OF AUGUST SUPREME COURT OF

PAKISTAN & PHC IN-OUT OF TURN PROMOTION

e

S# Type! Category.gf.out of turn Relevant judgment Relevant paras
promotion .
1. Cadetship / law or Drill under the garb of. a. 1998 SCMR 2013. . a. Para9.
1. Standing Order No. 11/87. 1b. 2016 SCMR 1254 b. Para46.
2. Standing Order No. 7/2003 c. 2013 SCMR 1752 ‘c. Paras 158, 162 & 164
3. Standing Order 2014 d. 2015 SCMR 456 jd. Para122
4. Validation Act 2005 e. 2017 SCMR 206. e. Para98to 104 and 111
f. 2018 SCMR 1218 f. Para69.
2 ‘Gallantry promotions under the garb of | a. 2013 SCMR 1752 a. Para 152, 162 & 164.
special case ‘ b. 2015 SCMR 456 I'b. Para122,123 & 127
- ¢. 2017 SCMR 2086. c. Para98to 104, 130 & 111
d. 2018 SCMR 1218 d. Para71,72&76.
' e.- Para 69.
3. | FRP/Platoon Commander / Campus Pofice | a. 2013 SCMR 1752 a. Para 121,123, 124126,
C b. 2016 SCMR 1254 158, 162 & 164
¢. 2015 SCMR 456. b. Para71,72&73.
d. 2017.SCMR 2016 tc Paratildto 1168121,
) ) d. Para 98 104.
4. | Sports 2017 SCMR Para 94 to 137

' QTHER' RELATED JUDGMQNTS
1. Consolidated judgment dated 30.06.2020 of the Apex Court in CP No. 1996,
» 2026, 2431, 2437-2450, 2501 & 2502 of 2019. ) )
2, Judgment dated 02.09.2020 of Honorable Peshawar High Court in Writ
Petition No. 2613-P/2020. , | R
Judgment dated 31.01.2019 of Honorable Peshawar High Court in Writ
. Petition No. 538-P/2019. | |
4. Judgment dated 26.11.2020 of Honorable Peshawar High Court in Writ
Petition No. 5192-P/2020. '
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