*Kaleemullah
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1% August, 2023 1. Learned counsel for the appel_ia_nt present. Mr. Asif ,

Masood Ali Shah, Deputy District Attorney for the fesp_ondents

present.

2.+ Learned counsel fo_r the appellant réquésted_ for

adjournment in order to prepare the brief. Adjourned. To come

~ up for arguments 6n 17.1 1.2023 before th‘e“[.).B. PP given to the

parties.

(Fare@l?&‘?(ﬂil) ' (Rashgchano)

Member (E) . lMember )



.30.‘05.2023. . Junior of learned counsel for the appellani.present}Mr. Asad N
Al Khan, Assistant Advocate General for the respondenté presént.__ - :
Junior of learned counsel for the appellant requested fo'r‘ B

adjournment on the ground that learned senior counsel for the

appellant is busy in fh_e august Peshawar High. Court, Peshawar. -

2 % o “The appeal in hand pertains to the year 2017, the‘r-efore, last R
N | | . | o L
‘»fﬁ%% opportunity granted. To come up for arguments on 04.07.2023 - -
397 | | o
&*a‘?\ﬂ\ g before the D.B. Parcha Peshi given to the parties. o e

(Fareeha . _(Salah-ud-Din.)
Member (E) ~ Member (J)

*Naeem Amin*

) h ] b ’ . |
4" July, g3 1. -Junior to counsel for the appellant present. Mr. Asad Ali Khan,
L ﬁe\@ - Assistant Advocate General for the respondents present.
iy B g‘( 3 : - :
PP w? | " | |
{eé“ - 2. Lawyers are on strike. Therefore, case is adjourned. To come

~ up for arguments on 01.08.2023 before the D.B. P.P given{o the parties. |

| (Rashida Bano) (Kalim Arshad Khan)
*Mutazem Shah* N Member (J ) A Chairman |



30" Jan, 2023

Junior of 'learned: counsel for the appellant present; M.

Muhammad  Adeel Butt, ‘Additional' Advocate General for the

respondents present.

Junior of learned counsel for the appellant r'equestedv for

'adjoilrnment on the ground that learned counsel for the appellant is

busy before Hon’ble Peshawar High Court, Peshawar. Last opportunity

~ is granted to argue the case on the next date failing which the case. will

©09.05.2023

SCANNED
Pes..awar

*Kamranuliah*

be decided on the available record without arguments. ‘Adjourned. To

- come up for arguments on 09.05.2023 .before D.B. Q

(Muhammad Akbar Khan) - (Kalim Arshad Khan)
Member (E) ' Chairman

Junior to counsel for the appellant present. Mr. Asad Ali Khan,

~Assistant Advocate General for the respdndents present.

Junior to counsel for the éppellaht requeéted for adjournment on
the groﬁnd that learned counsel 'fo'r-fhe appellant is busy in the august
- Supreme Court bf Pakistan. Adjoumea. To come up for arguments on
30.05.2023 before D.B. Parcha Pesﬁi given to the parties. _ |
; v
(Muhammad Akbj:ll; Khan) = _ (Salah-ud-Din)
Member (E):-+- - , ~ Member (J)




27.10.2022 -

Nemo forthe “appellant. Mr. Muhammad Riaz Khan
Paindakhel, Assistant Advocate General for-the respondents

present.

Notice for prosecution of the appeal be issued to the
appellant as well as his counsel through registered post and to

ents before the D.B on 25.11.2022.

- .
. - . . -
-—’_—-_-—“ -

(Mian Muhammad) . . .. (Salah-ud-Din)
" " Member () " Y 7. Member (J)

come up for a

"Counsel for the appellant present. Mr. Kabirullah
Khattak, Addl. Advocate General for the respondents

present.

Learned counsel for the appellant sought
adjournment in order to further prepare the brief.
Adjourned. To come up for arguments-on 30.01.2023
before thé D.B.

i)

(Fareeha Paul) ' (Rozina Rehman)
Member (E) Member (J)



PRSI Ho i r 2

Service Appeal No. 282/2017 . '

12.04.2022 : Appellant in person present. - Mr. Naseer-ud-Din Shah,
Assistant Advocate General for the respdndents present.

Appellant requested for adjournment on the ground thét

his counsel is busy in the august Supreme Court of Pakistan.

Adjourned. To come up for arguments on 07.06.2022 before the

D.B. :
A ’Ff :

(Mian Muhammad) (Salah-ud-Din)
Member (E) ‘ Member (J)

S /M//”W’/”” W/W%W
W/&M%Z‘J 5'—9/}—/;@?” 47774&\ o

LI AN
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~ 25.08.2022 Mr. Taimur Ali Khan, Advocate, for the appe'i:‘lant-'jB’résent
Mr. Muhammad Adeel Butt, Add|t|ona| Advocate General for the
respondents present. R
- Learned Member (Judicial) Ms. Rozina Rehman is on Iéave,
therefore, arguments could not be heard. Adjourned. To come
up for arguments on 27.10.2022 before the D.B.

‘«
1 .
) ~
' »

(Salah-Ud-Din) .
Member (Judicial)




26.02.2021 - Due to Pandemic of Covid-19, the case is adjourned to.”
| © 11.05.2021 6t the same. T e

© 11.05.2021 Due to demise of the Worthy Chairman, the Tribunal is
' ' non-functional, therefore, case is -adjourned to
31.08.2021 _for‘the same as before. : IR

31.08.2021 : Due to _summér vacations, the case is adjourned- to
27.12.2021 for the same as before. |

Dujo wt%”"ﬂ’l/ Wu%ws

Magg,W’ﬁ)W"/)%/




/LS_ZON | Due to COVID1S, the case is adJourned to

wo 0
. ‘ A ’_/_/2020 for the same as before. -

10.08.2020 Due to summer vacations case to come up for the same on
13.10.2020 before D.B.

ead

13.10.2020 o Mr Taimur Ali Khan, Advocate for appellant is present. Zara
Tajwar, Deputy District Attorney for the respondents is also present.. ) |
| Junior counsel for the senior submitted that his senior is busy o
before the Hoh’ble Peshawar High Court, Peshawar and requested for : '
'adJournment Adjourned to 07.12.2020 on which to come up for.

arguments before D B.

(Atig-ur-Rehman Wazir) (Muhammad Ja
Member (Executive) _ Member (Judicial)

07.12.2020 Due to COVID-19 the case is adjourﬁed for the same on
26.02.2021 before D.B.

DER




\‘.1_‘3.12.210:19 Appellant'in person present. Addl: AG alongwith . °

T
C e

R Mr. Fida Muhammad, Supdt for respondents present.
- § Appellant seeks adjournment due to general strike of .

the bar. Adjourned. Case to come up for arguments on
10.02.2020 before D.B.

s Vil

Member Membér

Y

N 10.02.2020 Appellant alongwith his counsel and Mr. Riaz Ahmad
- Paindakheil, Assistant AG for the respondents present. Learned

counsel for the appellant requested for adjournment. Adjourned-

/-

to 18.03.2020 for arguments before D.B.

(Husmmh) (M. Amin Khan Kundi)
Member Member
18.03.2020. Counsel for the appellant present. Addl: AG for

respondents present. Learned counsel for the appellant seeks

adjournment. Adjourned. To come up for arguments on

19.05.2020 before D.B.
' a3
v /MA
’ /
(MAIN MUHAMMAD) (M.AMIN KHAN KUNDI) !
MEMBER MEMBER
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03.10.2019 Counsel for the appellant present. Addl: AG
alongwith Mr. Masaood ul Ha'ssan,'SO and Mr. Ismail,
Supdt for respondents present. Learned counsel for the
appellant seeks adjournment. Adjourned by way of last

chance. To come up for arguments on 06.11.2019 before

D.B.

Member Member

06.11.2019 Appellant in person present. Mr. Usman Ghani learned
District Attorney present. Appellant seeks adjournment as his
counsel is not in attendance. Adjourn. To come up for arguments
on 13.12.2019 betore D.B.

v e

o
Member ember
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for the respdndents ' present. Learned counsel for the appell;int seeks

adjournment. Adjourned to 19.06.2019 for arguments before D.B.

03052019 Counsel for the appellant and Mr. Kabirullah Khattak, Additional AG

 (AHMADIHASSAN) -~ - - M. AMAN KUNDD

MEMBER | - MEMBER

A19.06.2‘Ol9 ' Junior to counsel for the appellant and Mr. Riaz
‘ Paindakhel learned Assistant Advocate General for the
'respondents prqsent; Juhidr to _coﬁnsel for the appellant

requested for adjournme;lt as senior counsel for the appellant

is not in attendance. Adjourn. To come up for arguments on

19.08.2019 before D.B.
A\K;t:/( |

Member ) ‘ Member

19.08.2019 : Le_érned counsel for the appellant present. Mr. Zia Ullah
learned Deputy District for the respondehts present. Learned
counsel for the appellant seeks adjournment. Adjourned. To

come up for arguments on 03.10.2019 before D.B

(Hussain Shah) ‘ (M. Amin Khan Kundi)
Member : Member -



06.12.2018 .~ . Counsel for- the appellant present Mr. M. Ismall SO "
I alongw1th Mr. Kablrullah Khattak Add1t10nal AG for the |

. respondents present. Counsel for the ap_p_el]ant seeks ‘adjournment. .

Adjourned. To come up for argurﬁerﬁ's._on 17.01 ._20,19 before D.B.

(Ahmmn) (M 'Aﬁ éhanKundi)

Member . T ' Member
e cana : ’ " d-*vrrqﬂ
17.01.2019 ' Mr Ta1mur A]1 Khan, Advocate junior- counsel - for the

appellant present. Mr R1az Ahmad Palndakhel Assistant AG for the
respondents present Jumor counsel for the appellant requested for
adjournment on the ground that learned senior counsel for the
| appellant is busy before the Hon’ble Peshawar High Court.
A ~Adjourned. To come up for arguments on 12.03.2019 before D.B.

~C

(A,hn@?l{assan) (M. A% Kundi)

- Member Member

12.03.2019 Appellant absent. Learned counsel for the appellarit is also absent.

However, junior counsel for the appellant present and seeks adjournment on

_ the ground that learned senior counsel for the appellant is busy before the

Hon’ble Peshawar High Court. Mr. Riaz Ahmad Paindakheil, Assistant AG

for lth'e respondents present. Adjourn. To . come up for ‘arguments_ on
03.05.2019 before D'Bl

m —
(M. AMIN KHAN KUNDI) (M. HAMID MUGHAL)
MEMBER MEMBER



11.05.2018 Due to retirement of the worthy Chairman, the Tribunal is
‘ incomplete; therefore the case is adjourned. To come up for the

- same on 04.07.2018.

et

o :
. - |y w -

104.072018 . Counsel] for the appellant presenf. Mr. Muhammad Jan,
DDA fo; respondents present. Counsel for the appellant seeks

* adjournment. Adjourned. To come up for arguments on 31 .08.2018

before D.B.
OP/ ‘ s
(Ahmad Hassan) (Muhammadﬁ;n Kundi)
Member Member -
31.08.'201'8 - Counsel for the appellant and Mr. Riaz Ahmad Paindakhel,

Assistéﬁf AG for the respondents present. Learned counsel for the
appellaht seeks adjournment. Adjourned. To come up for arguments

on 22.10.2018 before D.B.

. -
(Ah‘r)nﬁassan) (Muhammad Amin Khan Kundi)

Member Member

122.10.2018 | Neither appellant nor his counsel present. Mr.
| Ziaullah, Deputy District Attorney for the respondents
present. Due to retirement of Hon’ble Chairman, the

Tribunal is incomplete. To come up for same as before oh

06.12.2018.



' 30.01.2018. Junior to learned counsel for the appellant and Mr.
| Usman Ghani, District Attorney alongwith Mr. Muhammad
Ismail, Superintendent for the respondents present: Junior to

learned counsel for the appellant seeks adjournmentl

Adjourned. To come up for arguments on 04.04. 2018 before

D.B.
iz -~
(Muhammad Amin Khan Kundi}) {Muhammad Hamid Mughal)
" Member (J) : Member (J) ‘
04.04.2018 Counsel for the appeHant and Addl; AG for respendents-"

present. Counsel for the appellant seeks adjournment.

Adjourned. To come up for ar’guments on 01.05.2018 before

D.B.
5. .
(Ahmad Hassan) (M. Hamid Mughal)
Member S ' Member
1 02.05.2018 Learned counsel for the appellant.and Mr. I\-/Iruhamm'ad jan

Learned Deputy District Attorney present. The Tribunal is defunct

due to retirement of Hon’ble Chairman. Therefore the case is )

ddjourned To come up for the same on 11.05.2018 -

L
O .

- o
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‘ 06.06.‘2017 - Counsel for the appellant and Mr. Jamshid Ali, Supdt.
' alongwith -Addl. ‘AG for the respondents present. Written reply

submitted. To come up for rejoinder and érguments on 24.07.2017

before HB
(Ahmad Hassan)
%“;m ST s Member
06, 24.07.2017 Counsel for the appellant and Mr. Muhammad Jan,

Deputy District Attorney alongwith Mr. Fida Hussain, Supdtt:
for the respo,ndent' present. Counsel for the appeilant requested
for time to file rejoinder. Request accepted. To come up for

rejoinder and arguments on 22.11.2017 before D.B.

A
oo

(Ahmad Hassan) (Muhammad Hamid Mughal)
Member Mémber
. 22.11.2017. Clerk to counsel for the appellant present. Mr! Zia

© Ullah, D'eputy District Attorney alongwith Ismail Superintendent for
the respondents present. Clerk to counsel for the appellant requested
for adjournment as his counsel is not available. Adjourned. To come up

for arguments on 30.01.2018 before D.B.

| (Gul\ﬁ)%’én) :  (MUHAMMADYAMID MUGHAL)
-, MEMBER ' MEMBER -

¥

P
4
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04.04,2917

09.05.2017

L.earned counsel for the appellant grgued that the
appellant was appointed as $gniov.Go¥f}l‘tu"‘}i@ﬂ:l l%!endcs;
\.r\,lf‘hen, enquiry was conducted against him on the allegationg
of inefficiency and vide impugned gg’:c!g’.q,i;u;g! 13122016 2
increments  for 2 years werg 5;'}'1;!'1!1919 syhgrgeggain%
departmental appeal of the appellant was rejocted on
(6.03.2017 constraining him to prefer the jnstant service
ag!:pegi on 27.3.2017, | | o

That the impugned orders arc nat in ling and

harmony with the [indings of the enquiry offiegr,

Points urged need consideration. Admit. Subjeot to

deposit of security and process fee notices be igsued 10 the
respondents. To come up for written yeply/comments on
09.05.2017 before S.B. SRR S

R ,(:h;;%gu;n.

t . Co- HEEEDS SN €
1.

t

Clerk to counsel for the' appellant and Mr. Fida
Muhammad, Supdt: alongwith’ Mr. Muhammad ;ﬁ\&ée’l Bﬁ'tt: Addl:
AG for the respondents present. Written reply not submitted.
Requested for adjournment. Request accepted. To come up for

written reply comments on 06.06.2017 before S.B.

S I S

(Muhammad Amin Khan Kundi)
Member

.}‘“-
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Form- A B A

- FORM OF ORDER SHEET

Court of
Case No. ‘ 282/2017
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate

proceedings

1 2 : 3

t

14
28/03/2017 The appeal of Mr. Jamshed Khan Afridi presented

today by Mr. Muhammad Asif Yousafzai Advocate, may be
entered in the Institution Register and put up to the Worthy

Chairman for proper order please.

REG%TI RAR- . =

r [ 249-3.20

This case is entrusted to S. Bench for preliminary hearing

to be put up there on ol . o4.-20/7
CH%AN

REDT R o

o




BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO?\?%O 17
Jamshed Khan Afrid vis Govt: of KPK.
INDEX
S.NO. | DOCUMENTS ANNEXURE | PAGE
1. Memo of Appeal romme 1-4
2. Copy charge sheet A 5
3. | Copy of statement of allegation B 6
4. Copy of inquiry report Cc 7-10
5. Copy of notification dated 18.8.2016 D 11
6. Copy of show cause reply " E 12
7. Copy of notification dated 13.12.2016 F 13 1
8. Copy of review petition G 14-16 7
9. Copy of rejection order - H 17
10 | Wakalat nama L e 18
o APPELLiNr
THROUGH 1 . ‘ 1
(M.ASIF YOUSAFZAI)

ADVOCATE SU

(TAIMUR

. &Y KHAN)
ADVOCATE HIGH COURT,
&

S. NOMAN. ALl BUKHARI
ADVOCATE PESHAWAR .



BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR.

APPEAL NO. 12017

Mr. jamshed Khan Afridi,
Senior Government Pleader, Hangu.

. (APPELLANT)

VERSUS

Government of KPK through Chief Secretary KPK Peshawar,
2 The Chief Secretary KPK, Civil Secretariat Peshawar,

3. The Secretary Law, Parliamentary Affairs -and Human Rights
_Department Civil Secretariat Peshawar

: (RESPONDENTS):

APPEAL UNDER SECTION 4 OF THE KPK SERVICE
TRIBUNALS ACT, 1974 AGAINST THE ORDER DATED
03.03.2017, WHEREBY THE DEPARTMENT APPEAL OF THE_
APPELLANT HAS BEEN REJECTED AGAINST THE ORDER'
DATED 13.12.2016 FOR NO GROUNDS. |

PRAYER:

THAT ON THE ACCEPTANCE OF THIS APPEAL, THE
ORDER DATED 03.03.2017 AND 13.12. 2016 MAY BE SET
ASIDE AND THE RESPONDENTS MAY BE DIRECTED TO
RESTORE THE TWO ANNUAL INCREMENTS WITH ALL
BACK AND CONSEQUENTIAL BENEFITS. ANY OTHER
REMEDY, WHICH THIS AUGUST TRIBUNAL DEEMS FIT -

AND APPROPRIATE THAT, MAY ALSO' BE AWARDI‘D IN
FAVOUR OF APPELLANT. !

RESPECTFULLY SHEWTH:
FACTS:

1. That the appellant is working as senior Government Pleader in the
Law Department and performed his duty up to the entire satisfaction
of his superiors and no complamt has been filed against the'
appellant s performance.



2. That the appellant met with accident on 8.6.2014 and took the injured
person to LRH Hospital and FIR No. 605 was lodged against the

appellant and the appellant was informer/ complamant too in that FIR.
The appellant conveyed the situation to his high ups.

- That about and half year, the appellant was served with the charge
sheet and statement of allegation on 26.11. 2015 in which it was .
mentioned that FIR No. 605 was registered against you but you did-
not bring the same fact into the notice of the head of the department,
the appellant submitted detail reply to the charge sheet but without
keeping the copy of the same, which may be requisitioned from the

department. (Copies of charge sheet and statement of allegation are
attached as Annexure-A&B)

4. That i Inquiry was conducted against the appellant in which the inquiry
officer did not held him responsible and recommended for proper
training. (Copy of inquiry report is attached Annexure-C)

5. That the respondent department issued a notification dated 18.08.2016
wherein penalty of “withholding of two annual. increments for two

years” was imposed upon the appellant with immediate effect, (CopyA
of notlﬁcatlon dated 18 8. 2016 1s attached as Annexure D)

6. That show cause notice was issued to the appellant on 22.8.2016 after
they notification dated 18.8.2016, which was properly replied by the
appellant, however the appellant did not keep the copy{lof show cause
notice with himself which may be requisitioned from ‘the department,
(Copy of reply to show cause| notice is attached as Annexure-E)

7. That the respondent department issued anther notification datéd
- 13.12.2016 wherein penalty of “withholding of two annual increments
for two years” was imposed|upon the appellant w.e.from 01.01.2016

to 01.01.2017. (Copy of notification dated 13.12.2016 is attached as
Annexure-F)

8. That the appellant filed review petition againstlthe notification dated
13.1.22016 on 29.12.2016 which was also rejected on 3.3.2017
without giving any reason. (Copies of review petition and lC_]CCthl‘l
order are attached as Annexure-G&H)

9. That now the appellant come to this august tribunal on the following
grounds amongst others. !

GROUNDS:

A) That the impugned order dated 3.3.2017 and 13.12. 2016 are agamst

the law, facts, norms of justice and matenal on: recmd lherefoxe not
tenable and liable to be- set aside.



B) That the inquiry officer did not held responsib]c? the appellant and.
only recommended for proper training, but despite that the penalty of
withholding of two annual increments- for two years, imposed upon
the appellant, which is the violation of Supreme Court judgment
reported as 2008 SCMR page 1174 in which the Apex directed that-
the recommendation of inquiry officer should be honoured.

C) The competent authority for the appellant for the personal hearing is
the Chief Minister while it was conducted by .Secretary Home and.
Tribal Affairs who was stranger to the proceedi;lg which means that
the proceeding was not conducted according to the rules.

D) That the appellant has conveyed the situation of accident to his high
ups which might not have been reached to theé concerned officials
either due to communication or misplacing the same 4t a stage in the
communication channel, therefore the appellarit has not committed

any misconduct and as such should not punished for the fault of
others. a

E) That the respondent department issued a notification dated 18.08.2016
wherein penalty of “withholding of two annual increments for two
years” was imposed upon the appellant with immediate effect and
then again: issued anther notification dated ;13.]2.2016 wherein
penalty of “withholding of two annual increments for two years” was
imposed upon the appellant w.e.from -01.01.2016 to 01.01.2017.
which shows the malafide of|the department as two notifications were
issued for the imposition of same penalty . ‘ "

“

F) That first notification of pelllalty was issued before the show cause
notice and then again issued anther notification of penalty after the

show cause notice which means that the proceeding was conducted in
a haphazard manner which is the violation of rules and law.

G) That the penalty of withholding of two annual increments for two

years is very harsh which is passed in violation of law and, therefore,
the same is not sustainable in the eyes of law,

H) That the appellant has been condemned unheard and has.not been
treated according to law and rules.

I) That the appellant seeks permission to advance others grounds and

proofs at the time of hearing.

It is, therefore -most humbly prayed lth:‘:’clt the appeal of the
appellant may be accepted as prayed for. -



" APPELLANT
Jamshed Khan Afridi

THROUGH: \71; g 2 ’

(M.ASIF YOUSAFZALI)

(TAIMUR. A/ KHAN)
ADVOCATE HIGH COURT,
&
S. NOMAN ALI BUKHARI
ADVOCATE PESHAWAR .



GOVERNMENT OF KHYBER PAKHTUNKHWA
LAW, PARLIAMENTARY AFFAIRS
. & HUMAN RIGHTS DEPARTMENT

CHARGE SHEET f

: _ [, Pervez Khattak Chief Minister, Khyber Pakhtunkhwa hereby charge
:you Mr. Jamshed Khan Afridi, Senior Gavi Pleader (BPS 19)

Hangu, Law,
Par[t;mentary Affairs & Human Rights [epartmant as follows:-

it
FIR No. 605 was registered against you in Police Station:

Vhamkam, D:stnct Peshawar, the same fact was not‘-
brought by you into the notice of the head of the
~..)eoartment Wthh was reguired te be brought mto the

not:ce of the head of the Department under Rule-20 of the
3¢ yber Pakhtunkhwa Conduct Rules, 1987

By teason of lhu above, you appear to be guilly of miscenduct under Rule-
3 of Khyber Paknturikhwe ‘Govi.

o

Servants (E&D) Rules, 2011 apd have rendered
yourself liable o zll or any of the penaities spacified in Rule-4 of the rules ibid.

2

LU

You are, therefore, required to submit your written defense within seven
days of the receipt of this Charge Shest to the 3r1quiry officer.
4. Your written defenss, if any; should. reach the inquiry officer within the
‘'specified period, failing which shall be prrsumed that you have no defense to puL in
and i in that case an ex-parte action shall be faker. against you.

5, Intimate whether you desire to e heard in person.

A statement of allegations is encldsed.

t ’

R o
Vel ey Mot i

(Pervaez Khattak)
Chief Minister, Khybel Pakhtunkhwa.

Mr. Jamshed Khan Afridi, 26 fur} i)

Senior Govt. Pleader, Hanvqu.

D:iasir folders mized woksid-2 Tanic lqba! gocr,

AT 272D

aie



LA
“5}.‘\\

S - DISCIPLINARY ACTION —

i Pervez Khattak, Chief Minister, Khyber Pakhtunkhwa as competent
at,thorlty am of.the opinion that Mr. Jamshed Khan Afridi, Senior Gowt, Pleader (BPS-
19), Hangu rendered himself to be proce
followmg acts/on*ussnons w1th|n the meaning
Servants (E&D) Ru[es 2011

of Rule-3 of the <hvber Pakhtunkhwa Govt.

STA?TEMENT OF ALLE'GATION

FIR No. 605 was registered agamst him in Dollce Station
Chamkani, - Dlstrlct ”emawar the same fact was not
brought by him into the notice of the head of the
Department which was required to be brought into the
notice of the head of the Department under Rule-20 of the
Knyber Pakhtunkhwa Cenduct Ruies, 1987

2. " For the purpose of inquiry against the said accused’ with reference to the °

above crlleg'mtlon an inquury Ofﬂcer/lnqurry Committee, consisting of thve” fol:owing, is

" constituted under 1 ules |0/1)(a) of the ibid rulss.

I3 .
m Me. lusiaia Sk € De e S SG-e

(7

1

3. The anu:ry Ofﬂcer/lnqu:ry Commlttee shall, in accordance with the

provision of the |b|d ru!es provade reasonable opportunity of hearing to the accused,

ity (30) days or tha recelpt of this ordar,

to pumshment and other appropriate action agamsr the accused.
: : !

recommendations as

4, The accused and a we]l c,nnvr‘r°’1nt re
join the proceadings on the date, time . an
Committee.

presentative of the Department-shall
d place fixed by the !nqmry Oﬁ‘rcer/!nqmrv

. -
[T

-1 ‘
.-t —:\, 3. '\,‘__..,_... At

(Pervez Khattak)
Chief Minister, Khyber Pakhtunkhwc‘,.
26, l// . :

P

. Mr Jamshed Khan Afridi,

Senior Govt. Pleader, Hanqu

ATTESTF™

DAYasl folders mueg WOrRS\2-2 Tahir Iqbal. doex

eded against, as he has committed the



Fero 605 was registered against you in Police Station
Chérﬁk:a_h-i,j ‘District Peshawar, - the samé'fa_c‘t'f was: not

- Brought by, you into - the ‘notice. o the head' of the

‘" :Depa ftment: which' was-regu &d to be brought' it the
notice of the head of the Departrrient under Rule-20 of the

. ,Khyberf'j?azkhtﬁn_kh'wa' Cond dct Aﬁ‘ulgs; 187.

The éécﬁsed ‘offiééﬁ-mésﬁ asked to submit his Wl‘lttEQ stétgﬁﬁérjt in his 'defehgéfa.hd.. .

su bm.i.f the: same to the

nquiry officer alonguit any evidencs inhis defense

‘(:Fla'gf"(f-)_.'Tﬁe”'acéu’sé& officer submitted ﬂ.hi.'s'w.'rittén."defehs*e.-\iid'e—Fla-é: D, whérein’. -

~ he stated that -th‘ef road accident at Chamkani was an act of God without any "

intention, After accident the a

unknown person to LRH Hospits

| for treatm eﬁt"égci_';a:lgq lodged:an FIR, No. 605 | He:

ceused was terrified mentally and took the injured




. .'prosecutor) are: ot tralned on the role of a cwrl servant as enumerated
Khyber Pakhtun.khwa Crvrl

Dl servant ln

o 'of the cha ges as nelther the ,mc:de‘nt nor the non mformatlon about t‘ e mcrdent

; .annexed.‘as Flag E‘ the FIR testlﬂes the fact that the accj;' 'ed reported to Polrce-"l

. :ANALvst;s‘-, B

IR the provusron of thlS Rule s mterpreted wrthm the context of the trafflc.-:

"accrdent/ road |n'C|dents then the provrslons do
' compared to other crlmmal cases Ilke n|1urder kzdnappmg, "

etc. The trafﬂc accldents by :ts nature is unlntended and havmg lesser chances to “

The accused has also taken the plea that the'

Government pleader (P bl

___"n'the
Servant Act 1973 and rule/ pohcres/ standmg order

dssued/ notlﬁed from time to trme under the prowsrons of the Crvrl Servant. Act. L

1973 They have also not been provrded any opportunity of tralnlng as"'a-a crvr!- :

tten statement he has humbly pray' d ha '

e may ,e absolved

. was mtentlonal and due to unavordable clrcumstances

‘ The accused ofﬁcer was asked to produce the FIR NO. 605 WhICh he provuded and':'f»? SRR

ualty. or reportlng the mcrdent alongwrth the lnjured person of the car_ :
acadent for treatme nt,

: released on ball‘ "soon after such release

not appear_to be very strlct

moral tu rp:tude etc

| Pagezsta




e '.u p’s‘f

= avord Srmllarly the drrver or' the person who |s drlvmg the car 15 not o_fbe held

.

"'-solely responsrble for the mcrdent As everybody who drrves a car m:ght have

o observed rt at: Ieast once in thelr Ilfe tfme

” 'rwl ser, antf?' Because a crvfl Servant can erther be on Ieave'or absent 1n. ca:s"e\.'_ _
: of arrest in"a- crlmlnal case thls mformatlon to the Head ‘of Offlce becomes very

meanlngful and protectlng the crvrl servant from bemg marked’as absent ln such

: .'eventualrtles the crw! servant is put on suspensron $O as to cover h:s absence frorn
"offlcral dutres -‘ EEE: e e .

, '-As the none reporting of th|s mudence to the Head offlce in Under tnqmry The ._
accused though stated that he lnformed the Department But thlS mformat|on -

'report could not have reached or mlght not have reached to the Head of offlce

‘ responsrbfe posrtron and protectrng the lnterest of the State the Government in - ;
the verltres of very important court cases. On the other srde being a responsrble .

: offrcer the accused was. expected to have produced a documentary evrdence of

- the’ fact to testrfy that he.had fu!fllled hls responsrblhty of;fmfor" i

:fco'Netu-sroN -

. The accused offrcer could not produce evrdence m th.e ,support of hlS clatm about

‘Page3 ofq




fh"OQPO'FtU-qiiy of in service trai

cademies, -

Hussainshan
nquiry Officer
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GOVERNMENT OF KHYBER PAKHTUNKHWA ©

Dated Peshawar the! i}fs;os.zms'

no

/9582935 Y

'NOTIFICATION _

- NO.E&A/LD/ -5!2014/PF/@_/ WHEREAS Mr. Jamshed Khan' Afridi, Senior Gout:

Pleader (BS-19) Hangu, Law, Parliamentary Affairs and Human Rights Department

- Discipline) Rules, 201 1

2. AND WHEREAS; inquiry co@i'mitte'e‘;was' .éonstituted{:corhprising the
T . - t. A L A o
' following officers to conduct ermaI'lnquiry agains,t. the accused officer,

b Mr. Hussain Shan (FCS $G.20) Ex-Chairman Health Regulation
. Authority, now Member General, Provincia| Inspection Team. :

ii.  Mr. Akbar Khan Section Ofﬁcer'(PMS BS-17) Law, Parliamentary

Affairs and Human Rights Department

3{: | AND WHEREAS, the Inquiry com:mittee after having_examined the
. charges, evidence on record and explanation of the accused officer has submitted the
| report _. ’ . I ‘

4, ‘ A{AND WHEREAS,'—the Competent Authority afforded the opportunity of

personal heafing to the accused officer, : - ' |
‘ 5 © NOw, THEREFORE, the Competent Authority, aftér having considered

——

the charges, avidence On record; the explanation of the acéused officer’the Competent
Authority has been pleased to impose tentatively minor penalty of “with holding of

- two annual increm'evnts for two years” upon Mr. Jamshed Khan Afrfdi, Senior Govt:

Pleader (BS-19) Hangu, Law, Parliamentary’ Affairs and Human Rights Department
with immediate effect.

A S ,  SECRETARY
A Lo . Govt of Khyber Paknhtunkhwa,
i ) ﬁ,—?/ : o Law, Parliamentary Affairs and Human

Rights Department

—Endst: of Even No..& Da_te:

T N e e e, —_—

s
' . ' BAR KHAN
ATTEST AR Section Officer (General)

LAW. PARLIAMENTARY AFFAIRS D
& HUMAN RIGHTS DEPARTMENT —

Copy forwardéd'to the PS to Secretary Law Department Khyber Pakhtuﬁ;khwa. :

Page |5



Respect Sir, -

2. That the Show Cause Notice dated‘22-08-2016 is agéin,st law, facts, natural Justice

25
The Chief Minister :
Khyber Pakhtunkhwa,
Subject:' Reply to the show Cause Notice.

The undersigned submijts as under:

I That the undersigned may kindl
. and available record on case ﬁlc,. hence, unteqable .

undersigned vide FIR No. 60
offences of moral turpitudes, kid

| - j

With Thanks

ATTESTED

¥ be granted the opportﬁlﬁity of personal hearing,

3. That the enquiry committee rightly observed that é)ffence committed byf the
5 do not appear to be very strict in comparison to.
idnapping etc. Therefore,_ the proposed punishment

fo U
(Mr. Jamshid Khan Afridi)
Senior Governmient Pleader,

Hangu,



" Di\Molagori\tmpaosition of Penalty File.docx

GOVERNMENT OF KHYBER PAKHTUNKHWA
LAW. PARLIAIVIENTAI,RY AFFAIRS

& HUMAN RIGHTS DeparTuent f

Dated;Pe_shawar the 13.12.2016

~&ga;?43’

WHEREAS Mr. Jamshed Khan Afndl, Semor
Govt Pleader (BS- -19) Hangu, Law, Parhamentary Affaxrs and Human Rtghts

NOTIFICATION
NO.E&A/LD/1-5/2014/PF/GP;

B Department was proceeded against. under the Khyber Pakhtunkhwa Govt: Servants
- (Efﬁmency & Dlsmphne) Rules, 2011
-2, '

- AND WHEREAS Inqulry Committee was constltuted comprising the

followmg officers to conduct formal i 1nqu1ry against the accused ofﬁcer

i M Hussain Skah (PCS SG-20), Ex-Chairinan Health Regulation Authonty
- now Member General, Provmmal Inspectton Team

u _Mr. Akbar Khan Sectlon Ofﬁcer (PMS BS 17) Law Parhamentary Affairs
- and Human R_tghts Department

AND WHEREAS the Inquiry Comm1ttee aﬁer havmg examined the

charges, ev1dence on record and explanation of the accused ofﬁcer has submitted the
report

4. AND WHL‘RDAS the Competent Authorxty afforded the opportumty of

personal heanng to the accused officer,

5. - NOW, TI-IEREFORE the Competent Authority,

after havmg con31dered
the charges,

evidence on record the explanation ‘of the accused ‘officer the Competent

Auﬂlonty has been pleased to impose’ minor penalty of “wnth holding of two annual

. mcrements for two years” upon Mr., Jamshed Khan Afndl, Senior Govt: Pleader

(BS -19) Hangu, Law Parhamenta.ry Affairs and Human Rtghts Department with effect
from 01: 12 2016 t0 01.12.2017. '

: Sd/-
SECRETARY LAW

| Qx forwarded to thg/t:??CjO &J ? %é o 'KI-:IYBER PAKI-.ITUNKHWA

- Accountant General Khyber Pakhtunkhwa, Peshawar. g
2- Principal Secretary to Chief Mlmster Khyber Pakhtunkhwa Peshawar.
3-. PS to Chief’ Secretary Khyber Pakhtun khwa, Peshawar,

' _4- PS to Secretary Establishment D:epartment Khyber Pakhtunkhwa,
5- PS to Secretary Law Department Khyber Pakhtunkhwa.
- 6-. District Accounts Officer Hangu. '

7- Officer concerned. ’ , : = 'ﬁ’
8- The Manager, Govt Printing Press, Peshawar. - ___'_‘-.: o bk
| | (RIZWANULLAH)
Sectlon Officer (General)

ATTESTED

T o P age |5
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The Hon’ble Chief Minister
Khyber Pakhtunkhwa

|

‘Subject: . REVIEW AGAINST ORDER DATED 13/12/2016

WHEREBY WITHHOLDING OF TWO ANNUAL
INCREMENTS WAS PASSED, |

Respectfuliv Sheweth;

1.

On Facts: 5 -

The undersigned/petitioner submits as under:

That the Undersigned/petitioner met ox;i unfortunate

incident on 08/06/2014. (Copy of F.I.R is aenxnure
“A”)-

2. That the same was transmitted to the department
immediately. ‘ o
8. That on 17/09/2015 after one and half year the
- undersigned/petitioner was served: -~ with an
explanation. (Copy is aenxnure “B”).

4, That on: 09/12/2015 the undersigned/petitioner
was served with charge sheet and copy of allegation
forwarded to the nominated Inquiry Officer. (Copies
are as aenxnure “C”, “D”, “E” & “F” respectively). .

S. That theundersigned/ petitioner joined the inquiry

: and submitted his written statement.

6.  That the inquiry | officer exonerated  the
undersigned/ petitioner from the charges leveled
against him and recommended the undersigned/
petitioner for proper training. (Copy: of inquiry is
aenxnure “G”). |

7. That the undersigned was . served with minor
penalty of withholding of two annual increments for

AT STED



10.

two years vide order dated 18/08/ 2016 (Copy is
annexure “H”). : : .1

|

That the undersigned/ petitioner on 01 /09 / 20 16
filed reply. {Copy of reply is annexure “I”)

That then the underS1gned/ petltloner Was given
opporturuty of personal hearing.

That the competent authority was pleased|to impose
minor penalty of withholding two increments for two
years vide order dated 13/12/ 2016, copy of which
has not been officially served/ received uptill now.
(Copy is annexure “J”).

Therefore the undersigned/ petitioner f11e Review

against the order dated 13/12/2016 inter-alia on
the following grounds

GROUNDS:

A.

That the impugned order dated 13/12/2016 is
against the law, facts, circumstances and natural
justice, hence untenable.

That - the Sauthority of  personal heérlng was

delegated to the Secretary Home and Tribal Affairs

- KPK which!is clearly agamst the prevauhng laws, as

the undersigned/ petitioner is serving in BPS-19.

That the Enquiry Officer rightly observed that
offence committed by the undersigned/ petitioner
vide F.I.R No. 605 do not appear to be very strict in
comparison to offences of moral turpitudes,

k1dnapp1ng etc. therefore, the proposed pumshment
is arb1trary one.

That the: Inquiry Officer also absolved the
undersigned/petitioner of the chares leveled against
him while observing | that the undersigned/
petitioner does not remain absent from his official
duties even for a w1111eI during the subject issue.
Therefore the proposed punishment- is not in
consonance with the ﬁndmgs of the Inqulry Officer.

T STED



E.

That the undersigned/ petitioner faced the subJect -
issue in three rounds. In the very first round the
high-up’s were kind enough:to file the. subject -
matter. Where is second round the undersigned/

petitioner was served with the notification dated
18/08/2016 (Flag-A) and now for the third time the

present Show Cause Notice (Flag-B)-has been 1ssued‘.1 .

to the wundersigned/ petitioner. Thus the.;" :

undersigned/ petitioner has been put in mental and
physical agonies.

That the undermgned/ pet1t1oner served hlS dutles :
with full devotion and deédication and earned
unblemished record, therefore - undersigned/
petitioner has not been treated lemently

That the prOposed pumshment is a.lso in derogatlon'f ,
of the conclusion and recommendation’ of - the:
Enqu1ry Comm1ttee The Supreme Court of Pakistan

in numerous Judgments  held . that. the -

Recommendation of Enquiry Officer -should be

honoured, reliance is placed.'on 2008 SCMR Page
1174, (Flag C).

It is, humbly prayed that on acceptance of this =

Review Petition, notification dated 13/12/2016 may
kindly be set aside and the petitioner may very

graciously be exonerated of" the charges leveled
against him; :

Petitioner

Dated: 29/12/2016 Mr. Jamsh: id ‘Khan Afridi

Senior Governm"eht Pleader,
Hangu.

ATTESTET
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GOVERNMENT OF KHYBER PAKHTUNKHWA

HUMAN RIGHTS DEPARTMENT

NO.SO(GY/LD/1-572014/PF/Gip /55

Dated Peshawar (he, 03-03- 2017 fg&-

To

Mr. Jamshed Khan Afridi,
Senior Govt. Pleader, Hangu.

Subject: REVIEW PETITION “ORDER DATED _ 13-1 2-20‘?1;% WHEREBY
WITHHOLDING OF TWO ANNUAL INCREMENTS WAS PASSED.

| am directed to refer to your review petition NO. 96 dated 29-12-2016 on

the subject noted above and to inform that the Competent Authority (Chief Minister,

Khyber Pakhtunkhwa) has been pleased to reject your review petition.

(Rizwan Ullah)
Section Officer (General)

Endst: of even No. & Date:

=—=-0reven No. & Date: A

Copy is forwarded for information to:-
1- Accountant General, Khyber Pakhtunkhwa, Peshawar,

2- Principal Secretary to Chief Minister Khyber Pakhtunkhwa P'gashawar.»
3- PS to Chief Secretary Khyber Pakhtunkhwa, Peshawar, = .

<

Section Officer (General)

ATTESTEr

LAW. PARLIAMENTARY AFFAIRS & -3/ ?

7z



ke Tawibed Man £t

s OFFICE

VAKALAT NAMA

NO. 120/ #

INTHECOURTOF &md&: VL ézﬂgl/ /MWO
\/WW m %afl | (Appellant)

(Petitioner) - -
‘ (Plaintiff)
VERSUS |
%p/ B g ( /e (Respondent)

- (Defendant)

Do hereby appoint and constitute M. Asif Yousafzai, Advocate Supreme Court
Peshawar, to appear, plead, act, compromise, withdraw or refer to arbitration for
me/us as my/our Counsel/Advocate in the above noted matter, without any liability for
. his default and with the authority to engage/appoint any other Advocate/Counsel on
~-.my/our costs.

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all

sums and amounts payable or deposited on my/our account in the above noted matter. >
The Advocate/Counsel is also at liberty to leave my/our case at any stage of the
proceedings, if his any fee left unpaid or is outstanding agairist me/us.

Dated /20 M

(CfIENT? *

ACCEPTED

z d‘(' . Vo -:-", -
M. ASIF YOUSAFZAI T
- Advocate Supreme Court

Peshawar.

TaimtirAli Khan _ ' Syed Nauman Ali Bukhari
Advocate High Court f dvocate

s
TNDSET - =

Room # FR-8, 4th Floor,
Bilour Plaza, Peshawar
Cantt: Peshawar

Cell: (0333-9103240)

- : S as———
Ry




BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR
Service Appeal N6.282/2017.

Mr. Jamshid Khan Afridi............ ek sess et e ere e st seneresenee s ere e ens s eee e Appellant

VERSUS

Government of Khyber Pakhtunkhwa Chief Secretary & Others............ Respondents

PARAW!SE COMMENTS ON BEHALF -OF RESPONDENTS NO.1&2.

Respectfuilv Sheweth.

PRELIMINARY O_BJECTIOJ\I: '

1. That the appeal iS'not maintainable in its present form.
2. That the appel!ant is estopped by his own conduct to flle the subject appeal.

3. That the appellant has got no cause of action and locus standi to the flle the subject
appeal.

4. That the appellant has not come to the Tribunal with clean hands.

5. That the appellant has concealed material facts from honorable Tribunal while filing the
subject appeal.

6. That the Hon’able Service Trib'unal has no jurisdiction to entertain the instant appeal.

On facts:

1. Correct to the extent that the appellant is working notN- -days as Senior Government
' PIeader/ Dlstnct Attorney at Hangu while rest of Para is denied for want of proof it is
further added that on 08-06-2014 an FIR No. 605 was reglstered against Mr. Jamshid
Khan Afridi {(appellant), however he did not bother to inform the Admmlstratlve
Deoartme_nt about the inoident / FIR {copy of FIR is Annex-A). »
2. Incorrect. As per record of the Administrative Department no report on the issue was
received. . | | |
~ 3. Incorrect. According to Rule (20) of khyber Fakht_unkhwa'Miscondutt Rules, 1987, it was
incumbent upon the appellant to bring the factual position before the competent
authority but he failed to do so, hence he was proceeded accordingly. |
4. Incorrect.- The Enquiry Committee in conclusion of the proceedings stated that the
appellant could not produce the relevant evidence before the proceedings, hence
needed training. ' |
5. The minor penalty of withholding of two increments was imposed against the appellant

after fulfilling of all the codal formalities under the prevailing Law. .



A)

. B)
<)

- D)
.E)

F).

G)
H)

Prayer: .

" Incorrect. No reply was recelved to Admmlstratlve Department

Incorrect as explalned in Para 5, above I
Incorrect. The Review / Appeal was considered by the authority and found that due to-

non-availability of sound reasons, hence the same was regretted.

- Grounds:

The Disciplinary proceeding initiated against appellant under E&D Rules, 2011 as he has
violated Rule (20} of Khyber Pakhtunkhwa I\/hsconduct Rules 1987

As explained in Para- 4 above.

Incorrect. The Chief Mmlster Khyber Pakhtunkhwa either hlmself or an ofﬁcer
authonzed by hlm for personal hearing can perform the same duty.

Incorrect. As explained in the preceding Paras.

Incor-rect'. The minor penalty of withholding of two i'n.cre“ments was imposed against the
appellant after fulfllhng of all the codal formalltles ) _
Incorrect. As required under the Rule first show cause notice was |ssued to the accused
/ appellant and consequent thereupon the notlflcatlon of minor penalty was. 1ssued
agamst the appellant accordmgly

As explained above.

The dlsc1plmary action agamst the appellant was initiated on the violation of Khyber

Pakhtunkhwa Misconduct Rules, 1987.

‘No comments.

It as therefore, most humbly prayed that on acceptance of this Parawise

comments the appeal bemg devoid of Iegal footlngs and merit may graciously be

dismissed wuth cost.

Khyber Pakhtunkhwa ’ o Khyber Pakhtlnkhwa

Respondents No.1 & 2.

Respondent No.3.

Secretary Law Deglartniemt—————
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BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. 282/2017

. . f. A

. Jamshed Khan = - - Vs - Eoteeiep® Grenk of WPk

............

..................

RESPECTFULLY SHEWETH:

- Preliminary Objections:

(1-6)  All objections raised by the respondents are incorrect and baseless.

Rather the respondents are estopped to raise any objection due to
their own conduct.

FACTS

1. First portion of para 1 is adm1tted correct while the rest of para lis
incorrect hence denied as that the appellant was complalnant in the
- FIR No 605 and he conveyed the situation to his superiors.

2. Incorrect. While para 2 of the appeal is correct.

3. Incorrect. the appellant has appellant has conveyed the situation of
accident to his high ups which miglit not have been reached to the
concerned officials either die to communication or misplacing the

~ same at a stage in the communication channel.

4. Incorrect. While para 4 of the appeal is correct.

‘5. Admitted correct. Hence no éomments.

6. Incorrect. While para 6 of thé appeal is correct.

7. Incorrect. That first notificition of penalty was issued before the
show cause notice and thén again issued anther notification of
penalty after the show cause notice which means that the proceeding

- was conducted haphazard manner which is the violation of rules and

law. ‘ -

- 8. Incorrect The review petition of the appellant was rejected. without
giving any reason.



hate Y
.- Lk
e

"4 GROUNDS:

. A. Incorrect. The appellant did not violate rule (20) of KPK Misconduct
Rules, 1987 therefore the impugned order dated 3.3.2017 and
13.12.2016 are against the law, facts, norms of Justice and material
on record, therefore not tenable and liable to be set aside. =

- Incorrect. While para B of the appeal is correct.
Incorrect. While pér‘a C of the appeal is correct.

. Incorrect. As explained in the‘proceeding paras.

.
>

"o 0w

Not replied according to para E of the ‘appeal. Moreover péra E of the
appeal is correct. '

- F. Incorrect. first notification dated 18.8.2016 was issued ‘wherein

~ penalty of withholding of two annual increments for two years was

imposed upon the appellant and after that show cause notice ‘was
issued to the appellant which is violation of law and rules.

~ G. Not replied according to para G of the appeal. Moreover para G of
- the appeal is correct. . ' :

H Incorrect. While para H of the appeal is correct,

I. No comments endorsed by respondents that para I of the appeal is
correct. '

- It is, therefore, moét humbly prayed the éppeal of appellant may
~ kindly be accepted as prayed for. | R

- APPELLANT {% CQ -
R Y 2\

'Through: . e -
ML.ASIF YOUSAFZAI
ADVOCATE SUP COURT
& 1
(TAIMUR \HN)
ADVOCATE HIGH COURT
AFFIDAVIT

 Itis affirmed and declared that the contents of rejoinder are true and correct

to the best of my knowledge and belief.

DEPONENT



