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Thisis an appoeal fled by Miss, Reema today oo 270671
f“" against which she made ~,~"prc:f'ezr.r(-}d _{:if—:.*pawtnmn tel appealf representation o 70
= e [‘Jeif‘ic;d'o;f ninety day"ss s n'zo‘t yét ia;p:;ed: as per ‘scf:.i:"ec:r‘; A of the hybor Doagditn s

Service Tribunal Act 1974 whi_c”h is premature as i:aid dowin in an authariio reop e
2005-SCMR-830.
| As such the instant apf{eat is returned in original to the appeliae /Tooe
appellant would be at liberty to resubmit fresh appeal ;_s;;'teu: mattirity o ravan o
and aiso removing the following deficiencies. |

1- WMemaorandur of appeal be signoed by the appaliant,
2- Check list is not attached with the appesti.
3- Annexures of the appeal are unattested.
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L AU YBEN PAKHTUNKHWA

o SERVICE TRIBUNAL PESHAWAR
o /{W&%/ o /72/27/262/:(
’ | ' MissReema
>, |
VERSUS :
Director DHQH D.ILKhan Others
| INDEX | |
X Descnptlon of Documents | Annexure | Page#
1 1. |Service Appeal with affidavit 1-7
2. | Condation application | 89 -
3. | Transfer application ' 10-11
4. |Copies of CNIC & Appointing order AB |, 213
dated 25.04.2012 - | |
5. | Copies of the said letter = Ko O
6. |Copy of the said letter “D” -5 -
17. | Copies of the said letter “B” ;_(g -
8.. | Copies of said application “F i - L‘?
9. | Copy of Dairy No 1586 dt 14.3.2013 “G” 20—
110. | Copy of pay shp ' “H”
11. - e T | 2p5
12. | Copy of the said petition No.727-] - «p 5 4,80 -
| D/2020 and its order dated 02. 06.2021 |
13. | Copies of the MTI Tribunal order “K” B)-62
14. | Copies of the said Departmental “& 83 -84 .
 Lus-|Appeal | " -85-99.
| 15. | WakalatNama a7 - 9,
 Dated: 26/06/2023 " Appellant
| Through o i}

Mia Sibghatullah Shah
Advocate, High Court

" Peshawar

Cell No. 0345- 9202309




| "'lBEFORE THE HON'BLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR |

Service Appeal No!' | f f} % /2023 -

Mst. Reema -‘D/o " Zahoor-Ud-Din’. ' Jnnior Clinical.
Tecnician (BPS-09 Now12) R/o Chata Bazzar Mohallah

Dewan Sahib new Faroqia Masjid Dera Ismall Khan
_ City D I. Khan '

 eeesesens Appellant
| VERSUS |

1. Dlrector D1str1ct Head Quarter Hospltal D.I.Khan
9. Director Finance DHQH Dera Ismail Khan.
3. Director General Health Govt of Khyber Pakhtunkwha .
Peshawar. - ‘
4. Govt of Khyber Pakhtukhwa through Secretary Health
' Peshawar.
| o o ..‘....Respondents

SERVICE APPEAL U/S 4 OF THE KHYBER
PAKHTUNKHWA SERVICES 'TRIBUNAL
'ACT 1974 AGAINST THE RESPONDENT
BY THE APPELLANT. R -

'PRAYER:-

. " On the acceptance of the instant appeal the
respondents 01 & 02 may directed to release the monthly
salaries of the appellant already stopped since February, 2013

till to date on different w1thout pretext any solid &
comprehens1ve reasons -

\.

- And may also direct the Respondent 03, 04 to take
disciplinary action against the Respondent No. 01 & 02 and.
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“who ever due to which appellant mentally, physically and

S

financially shocked till date due to their illegal stoppage of

" monthly salary since February 2013 tﬂl date to meet the ends
of law, justice and equity.

Also grant / award any other relief for which not

specifically prayed for as this it able tribunal deems fit.

Respectfullv Sheweth,

1. FACTS:-

The appellant states as under: inter alia:

1. That the appellant being bonafide resident

of D.I.Khan, was appointed as a Junior
Clinical Tecnician Surgery (BPS-09 now 12)
by the Medical Superintendent DHQ
Hospital D.I.Khan into DHQH D.I.LKhan.
(Copies of CNIC & Appointing order dated
25.04.2012 of the appellant are attached as

annexure “A, B Pages ).

. That in after performing duty for about one

year a one Rukhsana Kiran FJCT Surgical

 was transferred from Khalifa Gul Nawaz

Teaching Hospital Bannue to Respondent
No.I Hospital by the respondent No.3 on
02.01.2013 through letter # 180-86/FU.
(Copies of the said letter is attached as

annexure “C” page ).

. That into the light of said letter # 180-

86/FV dated 02.01.2013 through letter #
941-45/PF appellant duty was relieved from.
respondent 01 and 02 Hospital to Khalifa
Gul Nawaz Hospital on 11.02.2013. (Copy of
the said letter is attached as annexure “D”
page ).

[y .
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4 That on 27.09.2013 through letter # 25329

34/E.V respondent No.3 Re-transferred the

'_appellant from Khalifa Gul Nawa Khan

Teaching Hospital Bannue to Respondent

- No. 1&2 Hosp1ta1 i.e D.I.Khan. (COpleS of
~ the said letter is annexed as annexure “E” o

- Page _ )

. That since February, '2013 the appellant

monthly = salary was stopped without
assigning any solid reason by the
respondents 01 & 02 and in this connection

for the release of the salary several
-application addressed to respondent No.3

which were forwarded through M.S DHQ on
10.03.2013, 31.03.2014 and on 10.05.2015 .
by the appellant. (Coples of said applications

are attached as annexure “F” Page ).

. That about the performmg of cert1flcate was -
given by the respondents through dairy
No.1586 dated 14.03.2013 which is attached

as annexure “G” page

. That the service book pay slips ar'.ev»hereby '
- attached as annexure “H” pages _____ of the

appellant.

. That the a@teﬁdahce register of the

appellant from December 2015 to July 2020

total 51 pages are hereby attached as

annexure “I” pages ).

_"That being aggrieved and fully disappointed

from - the attitude behavior of the
respondent No. 01, 02, 03 at last on.
18.09.2020- the ‘appellant moved writ
petition # 727-D/2020 titled “Miss Reema Vs |
Govt of KPK etc” which was finally disposed
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on 02.06.2021 with the remarks that
appellate Tribunal has been established for
the redressal of grievances of the all

employees of Medical’Teaching'Institution

 employees, so the said petition alongwith
annexures was sent to said appellate
Tribunal for its decision according to law.
(Copy of the said petition No.727-D/2020
and its order dated 02.06.2021 are attached

as annexure “J” pages ).

10.That after converting the said writ petition
# 1727-D/2020 into appeal No.142/2021
finally the appellate Tribunal Medical

Teaching Institution KPK disposed the said - -

appeal that being a Civil Servant the
Tribunal have no power to dispose and the
proper forum is the service tribunal, so the
said appeal is hereby withdrawn to be
placed before the proper forum on
01.06.2023.(Copies of the MTI Tribunal
order is attached as annexure ‘K Pages

.

11.That in the meanwhile on 22.06.2023 the
appellant moved a departmental appeal to
respondent No:3 & 04 respectively. (Copies
of the said Departmental Appeal is attached
as annexure “C” page

Now being aggrieved from the said illegal
tactics of the respondents No.01 to 04, the
“appellant relies on the given below grounds
which are! ' '

GROUNDS:-
. ¢

A. That the Appellaht is a Civil Servant as

evident from appointing letter already .

annexed with on appeal. |
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i B. That already appellant performmg duty in

| i | the respondent Hospltal as evident from the

% attendance reg1ster and other slips already N
E‘“ ~ have been ver1f1ed by the’ respondent No.01

3 hosp1tal ‘

J C. Tha't the transfer retransfer and stoppage of

f the monthly salary of the appellant are the
ff‘ y * © clear cut ill Well rnal_af1de intentions
i '_ | personal bias on the part of the respondents

% No.03 which indicated from their dualism -
f attltudes /rales

% D.That from date ~of appointment e

i | - 25.04,2012 till date appella/nt» performed

; | . ' duty With_.great efficiency and to stop' salay

i fx st
-

s

“since 2013 till date are the | clear cut
| indlcatlons of the bad objectives /designs of

.'the respondents ‘that now, through which

process the weak employees specially

females are harassed

(e S 3 HVE BT BRI it S BTG £ TN IR G TR AT e R

- E. 'That the reply subrnitted to MTI Tribnnal :
| KPK Peshawar hy the respondent 03 & 04 |
into appeal No. 142/2021 this thmg has been ‘

o

_ admitted at the bar that appellant 1s a civil

servant and the proper forum for appellant

oSS Tk« ALY YA e AR 3

.18 ‘the serv1ce Tr1bunal and not . MTI’

A
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Tribunal. (Reply "co§y~ of the i'espondex'nt 03,
04 as annexed as “M” Page )

F. That the  respondents ‘are not legally

a_uthorized to stop/ban upon the monthly
éé}lary since 2013 till to ‘date instead of -
performing duty regularly till to 'dafe
without  assigning ~a1iy - solid and
comprehénsive‘\ cause / reasons nor any
proper expianation n Wri’cten W‘as con\}eyed '

till date i.e 26.06,2023.

G. That if any other facts, grounds found later
on will be raised with thé-prior permission
of this August Tribunal at the time of any

stage of the instant appeal.

It is, therefore, humbly prayed that on -
acceptance of t.he instant Appeal, the

) mont]z]y sa]anes stopped JIIegaI]y by tbe~

responde_nts 01,.02 & 03 since 2013 till datc | |

" may be fe]eased alongwith outstanding after . |

" calculations if any and also crdercd to take a
discip]inaz& actions agaihst respondents 01,
02 and any Wbo found respons1ble b.rea th tbe :
W}zo]e pa]y to meet the ends of law, ]ust1ce

into true scnse. '
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Also awai'd'an;y other relief for. which
" not specifically pra yed for as this Honble
Tribunal deem.s; ﬁtfbr the end of Justice.

Dated : 26/06/2023 o Appellant M1ss Reema
R Through |
1) Mian Sibghat Ulah
- Shah
Advocate High Court
Peshawar.

Cell # 0345-9202309.

2) Jamal Abdul Nasir
 Advocate, High Court,
~at Dera Ismail Khan

Certlﬁcate

I Mst Reema D/o Zahoor-Ud- Dm R/o Mohallah
Dewan Sahib Dera Ismail Khan (Applicant/Appellant), do
hereby solemnly affirm & declare on oath thatthe whole
contents. of the instant application are true & correct to.

the best of my knowledge and belief & nothing has been
concealed from this Hon’ble Trlbunal

, DEPONENT

Miss Reema

D/o Zahoor Ud Din
CNIC : 12101-0451740-0
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Service Appeal No: _____ /2023
; B ) ~ Miss Reema

VERSUS

: Director DHQH D.I.Khan Others

2:;; ) - . . ‘ ‘ ,

i}: | : i . : | . .
g ~ APPLICATION FOR CONDONATION OF DELAY (IF ANY)

i Respectfully Sheweth

v The appellant/apphcant states as under/mter

%,@ alia! .
.. 1. That the instant appellant has been filed before
J this Hon'ble Tribunal today into which the due
b date is not bemg fixed yet.

v 2. That this is techni‘cal appeal and due to some

technicalities if any delay is being found so it
will not be considered intentionally i.e because

- the matter of civil servant upon transfer in
suspicious and due to that the wrong forums
were knocked ' -

3. That any how the MTI Tribunal disposed and
already in reply of the respondent No.03, 04 this
thing has been admitted at the bar that

“appellant/ apphcant 1s a civil servant till to date -
if any contrary has being found which is cle,ar in
the appomtmg letter dated 25.04.2012.

4. _That any matter if found later on may be raised
later on with the prior permission of this |
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S - Hon’ble Tribunal at the time of arguments to

serve for the ends of justice.

Keepmg in view the above facts/grounds ‘the
delay lf any found ends fo natural justice. |

Dated:- 26-06-2023 o
| Aﬁplicant/Appellant -

- Miss Reema

AFFIDAVIT

I, Mst. Reema ‘Dlo Zahoor Ud D1n R/o. Mohallah
Dewan Sahib Dera Ismail. Khan (Applicant/Appellant), do -
~ hereby solemnly affirm & declare on oath that the whole
- contents of the instant application are true & correct to
the best of my knowledge'and belief & nothing has been -
| concealed from this Hon’ble Trlbunal

- DEPONENT

- Miss. Reema.
- Dlo Zahoor Ud Din
CNIC : 12101-0451740-0
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2S  Office of the Medical Superintendent : T ‘
[ J§/>  DHQ Teaching Hospital DIKhan /o983 //
Office Order - o Py -
7/571"

e ’
- N ~ '

Conscyuent upon the recommend}l)io\n of ﬁwi , _erﬁces:

W on 23.04.2012 at DHQ Teaching

P '

Khvber Pakhtunkhwa Peshawar and intersvie
FHospital Dera Isail Khan. :

ema D/Q Zuaheer-ud _Din RO District DIKhan is hcrcb)}
) in BPS-09 @ Rs.6200-380-
against the vacant post al

NMiss. Re
asmointed s Female Junior Clinical Technician (Surge
17600/PM plus usual allowance admissible under the rules
DHQ Teaching lospital DIKhan according to Goverament Policy:-

'
i

Ihe-appointment will be subject 1o the follusving terms and conditions.

1. She is domiviled in Khyber Pakhtunkhwa.

7 She is Hable w serve anywhere in Khyber Pakhtunkhwa.

1. She will be governed by such Rules and Orders as maxy

gory of Government Servants 1o which she belongs.
perfonnance of service in Health

ified perivd. she will deposit

be issued by the Government

for the cate
4 She will ‘submit a 12 years surcly bond for

Department. 1 found guilty and lelt service before spe

Rs. 600000 - (Six Laes) in Government Treasury.
5. Her service will be dispensed at any me
or lound in vthcial record.
artment is purely on

i their work and conduct found

udsatistuclory or any err
Ufficieney Basis. Her servige

6. Her appointment in the licalth Dep
may be terminated without any reasons being assigned at any time irrespective of the
facts that she is holding the post other tha: o which she is originaily recruited.

7. She will be on probation initially for the pesied 5T Twa Years extendable 1or further

period, not exceeding One Year.

8. She will submit an undertaking on Judicial St
are correet and not fake. Moreover. they have not
by any Government of Semi Government Organization..

9. Her selection will be subject o Medical Fitness and verification of Character gnd
Antecedents? Lducational Qualilication¢ie. '

10, She will not be entitled to any TA/DA for joining 1¥ appointment.

{1, 1f the above offer is accepted. report for duty within 14 days. After this period {the
appoiniment order offer will be treated as caneel and waiting list candidate willl be : )

adjusted against this POsL. -
S rredusy

amp Paper that the documents submitted
been dismissed from any Ser\‘ij‘:cs

v oo :
HOSFITE wngﬁT@R‘ Mcdictzfl Sup'cri‘ntend‘ent' )
@%@“}@%ﬁm 'ﬁﬁﬁﬁ%& Dl-lQ [caching Hospital, DiKhan.

3 A o :

No.A L 6A 7k ikt g"ham“‘?";urd Dikkan the>S e (/2012

Copy forwarded to- :
i The Director General Health Services. Khyber Pakhtunkiiwa Peshawar.

/2 The Chiel Executive/ Principal Gomal Medical College DIKhan.

District Accounts Officer Dikhan.

Accounts Section MS Oftice DHQTH DIKhan.

Olficial coneerned. ' . /

Medical Superintendent
D11Q Teaching Hospital, DiKhan.

3

4 v

‘o



£ ‘Q?
: o761 2013 15:30 FAY 0092 51 9100083

Y ot
%ﬁ-éﬁ“"" - 27 11 ga:a7an P
s TG . X 1
% (i il AT P S

DIRECTORATE GENERAL HEALTH SERVICES

ki YBER PARUTUN RAWA PESHA (WAR. “

201 AUEOINT, OPIOR jar®  ORHRRIOND

— — — by Vi p—

' o Mu!::a nadgounESalouLam Ofce PR IB 14210400 B0 . xeronged

QEI"LCE,ORDER
Miss. Rukhsang Kirai? DI
MS Khallfu Gul Nawaz Teach:ag Hlospiial- Bunsu Iy hereby
DIQ Teaching Haspited 0.1 Khan with immediute gffect 1 the tngerest of public service.
Subsequently the. M.S DIrg ~’!‘e}:(~}‘xir_zg Hospital D.J Khan is herehy
Khalifat Gul Nawuz Teaching Hospital

3 Malozior Hussain FICT (Surgical) attached v
ransferred and posted at

directed to relieve her substitule 1o report 1o

Ronm Yop dulv.

NI~ Arrival / Departure report should be submitied o this Dircctorare
Jor revard ' '

Sd/ X.1XXX .
DIRisCTOR GENERAL HEALTH SERVICES

KHYRER PAKHTUNKHWA
o R : FLSHAWAR
o /80~ 8 oy . e o Daed 2212/ 12013
Copy forwarded to the:. L o }
1. MS Khalifa Gul Naw 1z Teaching Hosplial Banme,

/ 2 MS DIQ Teaching [lospitat: D1 Kiun wr fo his lener No. 8041
dated 15.10.2012. R
3 DAO Bammu.
b 1240 1.1 Khan,
3. P/hile.
n - Muosier file.

N Concerned. SR
Fn;(v]brmadun ahef necessaryactio

i
P A

. ASSISTANT DIRFCTOR (P-1D
i DGHS, KTTYBER PAKHTUNKIIY A

ty  PESUAWAR S 2 [3013--

o (signature) L

. ~_'(DQ§§Gaataon)..T§T“"“"’” G
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OFFICE OF TI-IE MEDICAL SUPERINTENDENT

DHQ TEACHING HOSPITAL DIKHAN
No.___ /PF . Dated_// /0272013

MET0.200 90 Rl 4 T PG 41 L i

OFFICE ORDER

%-i N
{ ) With reference to Director Genei'al Health Services Khyber.

; o Pakhtugk@ya Peshawar office Order No. 180 86/E-V . dated 02-01- 2013

fr Miss Reema FJCT (Surgical) attached to DHQ Teaching Hospltal DIKhan is

, hereby relieved from her duty and directed to report to Medical Superintendent

!E; Khalifa Gul Nawaz Teaching: Hospital Bannu for duty as substitute ’of .

Miss. Rukhséh Kiran FICT (Surgical) transferred/posted at DHQ -Teaching

f Hospital DIKhan.

;: . A . /
& . . . \
{

it " \ S ' Dr Khalid Aziz Baloch

s ‘z Medical Superintendent S
i o o 2PHQ Teaching Hospital DIKhan~
No. P4l-4J” /PF

? Copy forwarded to:-

{ , 1. Director General Health Services Khvber Pakhtunkhwa Peshawar.

4 '2. Medical Superintendent Khalifa Gul Nawaz Teaching Hospltal Bannu _

3. District Accounts Officer DIKhan. e
", 4. Accounts Section M S Office DHQ Teaching Hospital DIKhan

5 5. Miss Reema FICT (Surgical) DHQ Teaching Hospital DIKhan

fé | |

'2 a}ﬁ e:;‘-s % % ﬂgﬁqﬁ}g;ﬁﬁ%%; *‘% . .)/

' A R : Dr. Khalid Aziz Baloch

f, Medical Superintendent
D ,.Q Teachlng Hospital DIKhan

R :
YUt ' ] &cfﬁ%&"&l"l&!’ﬂ’ﬂ
— ,.w; ﬂﬁﬂ mmw .
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s record. , : ' A .
& R . : o
B : Sed-xyavay .
1 . DIRECTOR G- VLR AL

g : - o SERIICES KIYVBER I UKHTUNKI |
. ' L B PLESH AR

| e  Datec. 27 /9 /2013

A Y Copy forwarded (o the:- - i

i ; (i ALS Khadiju Gul Newaz Tetching iospital Sunnu.

o L ALS DY Teaching Hospical D1 khian

A C08 PAO Bami : .

e f. ) dlDAG DA Khan. | :
S

L

O f o ' 0y Officiat coneerned , .

P T 0 D Concerned, o u o

H

I<or infor mution dr d ncwa.scu ) acticn. fb
NG b

SR

»

ASSINT \/ DIREL /‘)l\ Pl
NGLHS. KUYBER P f/\/l/( KT

PESILTVAR, 72, b Iz

mH2 IR0 0N, SUPTYTHOR TEACRING zma’i&ffﬂAL /BIKE AN
J¥F Duted mt DIKhan mne 1 - /10/2013

1/C 0T DHQTH, DIihan

D50 DT Koan ‘
nys Section ME Off ice DHQIH

e Raema yJCT{Squ. cal}DPQJ‘IE
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Miss.Reema Daughter -of Zahoo-Ud Din, Jumor Clinical
Technician DHQ, Teaching Hospital, Dlstrlct D.I.Khan .

1) Dakee —‘ Y"'a‘*’-‘p*' of A PR frm the @%&ﬁi’é’h
437 Honwrahle  High Comt DT Whan Rench-450 6.8

B N B ApPeal 106 - 233
e o VERSUS

fonee R o f o

?‘\\\\;-:h 3 ) @e,aﬁm S ‘eﬂy Téum . LCLC O"/ _IU} rSchL h

1. Government of Khyber Pakhtunkhwa through

©.  Secretary Health , Khyber Pakhtunkhwa, Peshawar.

2. Director General Health, Khyber Pakhtunkhwa,
Peshawar -

3. Hospital Dlrector, DHQ Teaching Hospital, D.I.khan.

4. Director Finance DHQ Teachmg Hospltal D.L.Khan.

(Respondents)

' W[c{

WRIT PETITION UNDER ARTICLE 199 OF THE
CONSTITUTION OF ISLAMIC REPUBLIC OF -
' PAKISTAN 1973.

Note: ' That addresses of the parties given above are sufficient for the

~ purposc of scrvice.

Respectfully Sheweth,
1. That the Petitioner was appointed as female Junior Clinical

Technician (BPS-09) in DHQ Teaching Hospital Dera Ismail Khan



# (i”b‘ . on 25 04.2012. Copy of appomtment letter is enclosed as,

P "~ Annexure-A.

2. . That the Petitioner. after her appointment performed her

. official/ professional duties on different stations vyith' due diligence

and utmost care and always tried to glve her best and has spotless
service record throughout her service.

3. That thc Petitioner has still regularly been discharging her official

| dutles in O.P.D DHQ Teachlng Hospital Dera Ismail Khan ’I‘he -

| P -
: Y ey ga T o o

- W Petltloner attendance register maintained by the concerned
' 2%

partment and attendance report are enclosed as_Annexure-B &

,' < A 4 e ) respectlvel_y
o &g-\;,f 4. That the Respondents without any cogent/ unknown reasons has
“ f stopped the monthly salary of the Pet1t10ner from 2013 to till date. -
&= 5. .That the Petitioner time and again has made several requests to the
' ‘ High ups /Respondents and submitted applications to release her

1 : - monthly salary but they turned deaf ears to the. repeated requests

of the Petitioner. Copxes,of applications are enclosed as_Annexure

; =D.

k , 6. That fecling aggneved and havmg no other alternatlve remedy the
t )

3 Petitioner approaches this Honorable Court and to invoke the

11 (,onstltutlonal Jurisdiction of thls Honorable Court Inter aha on
'\

following .grounds,

\' ' GROUNDS; . |

1. That the Respondents legally not authorized to stop the

monthly salary of the Petitioner without ‘any cogent reason,

I AT TR VLT o S T

* They have committed illegality and violated the Law, Rules;

procedure and Policy in vogue of the Civil Servants.
"I That Respondents mere on the bases of personal garages has
| stopped the monthly salary of the Petitioner from 2013 to- till

date, have violated Civil Servants Laws and act’ beyond his

ok Itk e A

‘ powers , th1s act of the Respondents is totally 1llegal and based

i o L on partlahty and the same is liable to be dismissal.

IIL. That the act of the Respondents to stop monthly salary of the
l’emloncr is 111ega1 agalnst the ClVll Servants Laws is hable to -

d

dlsmissal and to be declarcd as nuH and void.

LSRG o 3 ST Moy e e <
R P : s b :
.

LI e
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IV. - That the Respondents without any justified sdilcd /c-cgent réaso,ns
" depriving the Petitioner from her vested right, this act of the
| Respondenvts is against the natural justice and violation of Law.
V.  The Petitioner is right full to Be reimbursed for her services but
Rcspondents without :law full autnority depriving her.legal vested
right. L | -
VI. © That counsel for the Petition'er'rnay please' be aHoWéd to raise

additional grounds at the time of arguments.
PRAYER

" In wake of the above submissions it .is, fespectfully'
‘prayed that on acceptance ‘of this instant ert

Petltlon the Respondents may kmdly be dlrected to.

= release the monthly salary of the Petitioner along— |
/; é: with out-standings from 2013 to till date and no

% ction can be taken against the Petitioner.
\’*" " S : |
SR | |  OR

If any other efficacmus rehef whlch this august Court -
may deem proper/ appropnate m the mterest of -'

_ Justlce may also be granted to the’ Petitioner.

Your Humble Petitioner

DATED ©7 /08/2020

Advocate Supreme Court

SANA ULLAH SHAMIM GANRAPUR <{* @ |
Of Paklstan D..Khan. Bt

zaw«__g,zzafw i -
KANEEZ BATOOL 7,
Advccate High Court D.I.Khan
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éooks REFERED:

» . Constitution of I,slamic'Republic of Pakistan 1_97 3.

X
<2

© » Civil Service Laws.. : e

% Casc Law. - : B A o v

N

VERIFICATION;

I,_‘ Miss Reema, it is verified that it is the first Writ_ petition

- and no such petition has ever been preferred in this honorable
. AN

court by the petitioner and all the contents of above Writ

' petition are true and correct.

A
\\ “"_»‘

Miss. Reema




m - o
' BEFORE THE HONOURABLE PESHAWAR HIGH COURT BENCH 1

DERA ISMAlL KHAN '
D / 2020

_ Writ petition No _

Miss.Reema - VS -Govt of K.p.k etc

AFFIDAVITE

II. ‘Miss.Reema Daughter‘of Zahoo-Ud Din ,Junior Clinical |

Technician , DHQ Teaching Hospltal ,District D.L Khén,the
Petitioner, do hereby solemnly affirm and declare on oath
that all the contents of the Writ Petition are true and
correct to the best of my knowledge and belief and noting

has. been dehberately concealed from this Honorable

SR Court.

Advocate Supreme Court
Of Pakistan , D.L.LKhan.

Deponent e
_ | Nlel— @‘45'!7(40-,0'
Identified by Couns ; : 0 | N m-\ki\&\ﬁ& &m\ .
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& - - JUDGMENT SHEET
SRR | IN THE PESHAWAR HIGH COURT,
‘ S ' D.LKHAN BENCH
- - ‘ . - (Judicial Department) Lo e
 W.P.No.727-D/2020
~Miss. Reema
Versus

Gowt. of Khyber Pakhtunkhwa and 03 others

JUDGMENT -

'For~pe~titioner:' . Mr, Jamal Abdul’ Nasn‘ Awan
' o Advocate .

For respondents: ~ Mr. -Adnan Ali, Asstt: AG. for
S respondents No.1 & 2. '

- M. Sadalo Hussain .Zakori'
’\ Advocate_for respondents No.3 -

‘ 7 Date of hearmg L6202
' . *** . '
‘ \ IJAZ ANWAR J.- I'n- essence, ﬁetitfohef is '

performing her duty as Female Jumor Cllmcal.,"

Technician (Surgery) ABPS~09 m DHQ Teaching .*'
Hospital (MTI), D.I'.Kh:an but the respondents have -
stopped herﬁmonshly‘ salaries since 201>3, hence, she ' |
filed the - instant oonstitution peti;cilon seeking. the
following relief:- |

“In wake of the above submissions, it

'is respectfully prayed that on -~ -

- .acceptance of this writ petition, the -

. respondents may kindly be directed
to release monthly salary of the
petitioner alongwith outstanding from

LY .7 2013 till date and no adverse action .
- be taken against the petitioner.” |




-2-

2. Arguments heard and record perused..

_ “ 3 Wlthout touchmg merits of the case, in

view of recent amendment mtroduced vide Khyber

‘Pakhtunkhwa Act No XX1V of 2020 a right of

Institutions for redressal of their grievance and the

dated 26th Januatjy, 2021 has also establlshed the.

Khyber Pakhtunkhwa Medical Teachmg Instxtutlons
Appellate Tribunal. As such when an alternate

remedy ‘is avallable to the petntloner before the

" Appellate Tnbunal we send this petition alongwnth

appeal before the Appellate Trtbunal has been .

provided .to all the employees of Medical ‘Teaching |

-Govemm.ent of Khyber Pakhtunkhwa Health

| Department vide Notlﬁcatxon No SOH(MTT)I -1/2020 |

its annexures in original to the Appellate Tnbunal for -

its decision in accordance with law.

4. " In view of.above, this petition is .

a writ petition ,alengwith annexures for record.

Announced. o Fe @
Dt02.62021. - S

Imran/* T . . . JUDGE

. . (DB
Hon'ble Mr. Justice Abdul Shakoor
Hon'ble Mr. Justice ljaz Anwar

JUDGE -~

e 1’5'(“\ Count

 disposed of. Office is directed to retain copiee of the

) [..\,n Dl "

o

il

Y
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o 5‘ER PAKHTUNKHWA-- MEDICAL TEACHING INSTITUTIONS - -

1.6.2023

APPELLATE TRIBUNAL
ORDER SHEET
Date of Procéédings of the Tribunal -
hearing |~ L o ,
CM No 61/2023 MTI D. A. No: 142/2021

‘Present: Mr.Ehsan Ullah Khan, advocaté, for the appellant . -

~ Mr. Gulzar Ahmad, advocate, for MTI/Respondents. -

P

NISAR IHUSSAIN_KHAN: ~ After going through the record and’

hearing partial arguménts. it transpired that appellant was transferred from

D1 KHAN Hospital to Khalifa Gul Nawaz Hospital Banhu, under the orders

| of DGHS on 2.01.2013, where from she was once again Transferred to

" DI KHAN Hospital on 27.09.2013. At this juncture, learned counsel for the

respdhden_t pointed out that ordé( dated ?.7.09.2013 was ‘withdrawn by
DGHS on 31.03.2014. Thén sﬁe wé's never"tran;ferréd to DI Kha’n‘. We
wérft like to delvé in fo all these fac£ual and legal questiop_, on account
of lack of jurisdictibﬁ. Admittedly MTI reforms Act 201 5 was not enforced
by then l\and the appellant was.'éivil,servant. Sincé then till .fillirig of writ
petiﬁOn{béfore Péshéw.a.l‘r‘Hilgh Court‘DI Khan Bench in 2:020', she never |

filed'any‘repr'es',entation before any judicial forum. In the circumstanbes'

| she was civil servant when she was transfefred from Khalifa Gul Nawaz |-

Hospital to DI Khan, and ofdér was, then withdrawn. Since then till date,
there is no order of any competent authority relating to her absorption in

MTI-Hospital which may cohferjurisdiction on this Tribunai, deeming her

L

to be the employee of MTI. When learned counsel for the appellant was |




confronted with this legal position he f'rankly conceded and ‘requested for

Withdrawal of the instant appeal, with perm'i'ss'ion to file _,tﬁe same before

the propér forum. Thué, -this appeal stands Returned 'fo_rAiack of jurisdiction.

Office shall make necessafy endorsement on the face of memo of the
appeal, retain the copy thereof and original shall be returned to the

appellant, with all its annexures.

S 7ANE
~ CHAIRMAN —

\\‘ ‘ ‘
- WEMBER
(’EW* ‘

_MEMBER . ).
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BEFORE THE KHYBER PAKHTUFNKHWA MEDICAL TEACHING
= =—=0L IEACHING
INSTITUTINOS APPELLATE TRIBUNAL PESHAWAR

/

Appeal No.142/2021 o

- Miss Reema
VS
Govt of KPK & others
INDEX - |
1 S.No. ~_Description of Documents - Annex Péges
1. | Reply _ ~ _ ‘
2. | Copy of section 16 (A) . A

3. | Copy of Section 3 A C B

4. | Copy of order” 1 C .

- 5. [Copy of office order dated 27 09.2013| D&E |

& 03.03.2014 . 1 R

6: | Wakalatnama -~ o A 1!

Respondent SNO.03 & 04
Through

\?}g\

Mansoor Tariq = |
~ Advocate, ’

A . Supreme Court of Pakistan
Date:01-Oct-21 =~ * . T




BEFORE THE KHYBER PAKHTUFNKHWA MEDICAI. TEACHING
INSTITUTINOS APPELLATE TRIBUNAL PESHAWAR ,
oA LR IRBUNAL PESHAWAR,

, App‘eal No: 142/2021 -

Miss Reema
- V5 |
 Govt of KPK & others

*'REPLY ON BEHALF OF RESPONDENT'S NO. 03 & 04 . --

| '_Resp‘ec‘tfully Sheweth:

| Plreliminary Objections:

L That the rnstant appeal is not. marntamable under section

16 (A) of the MTI Act, 2015 (Amended) 2020. (Copy of

sectlon 16 (a) is attached as annexureA}

2. That th’e'app'el!ant is a Civil rerv:ant'and have the remedy

o to approach the KPK Servrces Trrbunal under sectron 3(A) -
‘ 'of the MTI Act 2015 for re- dressal of her gnevance

| ‘(Copy of Sectlon 3 (A) is attached as annexure B).

3. _That'fc'ivil éerVants who do not <op't for absorption' in MTI |

~ Institution are to be cons_idered"on deputation. -




oy L.

o

FACTS:

1.

The contents are correct that the . appellant was -

appointed .in DHQ Hosprtal D. I Khan on 25.04. 2012 by

'the Health Department

N\

That contents relates to the Respondents No. 01 & 02'

however, the appellant remarned absent from dutyrsrnce

- 11 02.2013 trll date from Khalifa Gul Nawaz Teachrng :

Hosprtal Bannu

The contents relates to Respondents No 01 & 02,
however ‘the appellant was transferred to Khallfa Gul‘ '

Nawaz Teachrng Hosprtal Bannu vrde order dated

11, 02 2013 but she drd not assume the duty & remarned

~absent. (Copy of order is attached as annexure C). l

-That contents are incorrect, because appellant 1 was
transferred to Khalrfa Gul Nawaz Teachlng Hosprtal |

. Bannu on 11. 02 2013 and since then never remarned on

the strength of DHQ Hospltal D. I Khan. Later

" Respondents No. 01 & 02 issued letter dated 27.09. 2013 |

where appellant ‘was transferred from Khalrfa Gul Nawaz:

v' Teaching Hosprtal Bannu ‘to DHQ, Hosprtal DI Khan.w

B however Respondents No. 01 & 02 cancelled the sard




e

C .1’-'.,9?—;
transfer order vude letter dated 03 03 2014 (Copy of
‘ofﬁce order dated 27 09.2013 & 03.03 2014 are attached

as annexure D&ﬂ

~

LY That the contents are rncorrect and not based on true

facts because since 2013 the appellant was not on the
, strength of the DHQ Hospltal D.I Khan therefore, salary ‘

, cannot be |ssued released.

6. A'That the appellant has the remedy to approach the
| proper forum je. KPK Servuces Tribunal belng a crvrl_‘

servant for redressal of her gnevance
GROUNDS: "

L Incorrect because as admrtted belng a civil servants remedy
lies before the KPK Servrce Trrbunal and . agarnst the

Respondent No. 01'& 02.

IN&dir. . Incorrect because appellant from absent for duty in

Khalifa Gul Nawaz Teaching Hosprtal Bannu since 2013

| therefore cannot claim salary from Respondents No. 03 & 04

/ .

berng not remained on the strength of its employees




t
3

LIV Incorrect because berng a crvrl servants the appellant is
to-address her grrevance against the respondent No. 01 & 02 .

| and before the KPK Servlce ,Trrbu-nal, having Jurisdiction. :

EY

V. Incorrect because the appellant is not on the strength of ..

'DHQ Hosprtal DI Khan since 2013, therefore is not entrtled for

any relref sought from the replymg respondent

PRAYER:

- That the instant appeal has been flled befare the o
_wrong farum & hence Ilable to be dismissed on the
- -Iquestlon of mamtamablllty and on other . grounds

e mentlanea' as above,

Respondent S No 03 ,& 04
- Through - ' :

~ Mansoor Tariq |
Advocate, A
Supreme Court of Pakrstan

Date: 0_1-Oct—21
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