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Learned counsel for the appellant present. Mr.12.09.2023

Muhammad Sohrab, Lecturer alongwith Mr. Asad AH Khan,

Assistant Advocate General for the respondents present.

Learned Assistant Advocate General sought some time

for preparation of arguments. Adjourned. To come up for

arguments on 09.10.2023 before the D.B. Parcha Peshi given.

to the parties.
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(Salah-nd-Din) 
Member (J)

(FareenaTalil) 
Member (E)

*Naeem Amin'*
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,lunior lo counsel for the appellant present. Mr.24.()3.20,23 •

respondentsFa/al Shah Mohmand, Addl. A.G for the
!

present.

leave today,fhe Worthy Chairman is on

tfierefore, the bench is incomplete. The case is adjourned to 

1.06.2023 for arguments before D.B alongwith (Connected
^ 0

• ''"A t^ appeal No. 5673/2020. Partlia Peshi given to the parties. ;
■

(FAREEHA PAUL) 
Member (F)

I

Learned counsel for^ appellant present. Mr. Fazal ShahL* June, 2023 1.

Mohmand, Additional Advocate General for respondents present.
' I

Being not prepared, learned counsel for appellant requested 

for adjournment. Adjourned. To come up' for arguments on 

1^2.09.2023 before D.B. P.P given to the parties.

SCANNED^ 2.
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(Kalim Arshad Khan) 
Chairman

(Salah-Ud-Din) 
Member (J)

*Muiazem Shah *
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: Mr. KabiruHahCounsel for the appellant present.;)rd Nov. 2022

Khattak, Additional Advocate General alongwith Muhammad

Ayaz Khan, Litigation Officer for the respondents present.

Learned counsel for the appellant seeks adjournment in

order to further prepare the brief. Adjourned. To come up for

arguments on 02.01.2023 before the D.B.

Ob
(Fareeha Paul) 

Member (E)
(Kalim Arshad Khan), 

Chairman

Learned counsel for the appellant present. Mr. Qazi 

Ayaz, Litigation Officer alongwith Mr. Naseer-ud-Din Shah, 

Assistant Advocate General for the respondents present.

02.01.2023..

N\ -

0^ Learned counsel for the appellant requested, for 

adjournment for preparation of arguments. Adjourned, lo come
I ' . . _'

for arguments alongwith Service Appeal bearing 

No. 567^020 on 24.03.2023 before the D.B.

up
i

V

(Salah-ud-Din) 
Member (J)

(Mian Muhammad) 
Member (E)
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Appellant present through counsel.31.05.2022

Muhammad Riaz Khan Paindakheil learned Assistant 

Advocate General alongwith Kazi Ayaz Litigation Officer for 

' respondents present.

At the very outset it was brought into the knowledge of 

this Bench that identical nature case of one Muhammad Hayat 

is fixed for hearing on 06.06.2022, therefore, it would be in 

fitness of things to adjourn the appeal in hand and to fix the 

same alongwith the connected case for. arguments on 

06.06.2022. Case is adjourned for arguments before D.B.

Zina Hehman) 
Member (J)

(Fareeha Paul) 
Member(E)

i^i'oper D.B is noi civailablf. Therelbre, case is 

adjourned to 23.08.2022 for the same as before.

(V'' .tune, 2022

Learned counsel for the appellant present. Mr. Muhammad 

Adeel Butt, Additional Advocate General for the respondents
23.08.2022

present.
To come up for arguments alongwith connected Service 

Appeal bearing No. 5673/2020 on 03.11.2022 before the D.B.

(Salah-Ud-Din) 
Member (Judicial)

(Rozina Rehman) 
Member (Judicial)

.-V
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Appellant- alongwith clerk of his counsel present. Qazi 

Muhammad Ayaz, Litigation Officer alongwith' Mr. Kabirullah 

Khattak, Additional Advocate General for the respondents, 
present.

“ 27.07.2021, • i
i

Appellant submitted rejoinder, copy of which handed over 

to iearned Additional Advocate General. AppeNant requested for, 

adjournment on the ground that his counsel is busy in the august ' 
Peshawar High Court, Peshawar. Adjourned. To come up for 

arguments before the D.B on 03.11.2021.

/

I

■ 'A-

' .*

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

1
;•

03.11.2021 Appellant present through counsel.

Noor Zaman Khan Khattak, learned District Attorney 

■ alongwith Atta ur Rehman Assistant for respondents 

present. ■ b

Former made a request for adjournment in order to 

prepare the brief; granted. To come up for arguments on 

08.02.2022 before D.B.
-r-}'•>-

!

f
(Rozina Rehman) 

Member (J)
8- 2' roll-
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Appellant with counsel present.08.12.2020

Kabir Ullah Khattak learned Additional Advocate General 
alongwith Qazi Ayaz Litigation Officer for respondents 

present.

Written reply was not submitted on behalf of respondents. 
Representative of respondents made a request for 

adjournment. Opportunity is grai^t^. To come up for written 

reply/comments on 28.01.20210^.3:^.2^20 before S.B.

(Rozina Rehrhan) 
Member (J)

Counsel for appellant is present. Mr. Kabiruliah Khattak, 
Additional Advocate General and Mr. Albart, Assistant, for the 

respondents are also present.
Representative of the department submitted written reply 

behalf of respondents which is placed on record; File come up 

for rejoinder and arguments on 13.04.2021 before

28.01.2021

on

(MUHAMMAD^:3AJ^1AJ^HAN), 
MEMBER (JUDIClAt)—'

Due to demise of the Worthy Chairman the Tribunal is13.04.2021
defunct, therefore, case is adjourned to 27.07.202T for the^*

V Vj/r ^ I

same as before.'" J .

ti ‘ .r-

READER, ,
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Counsel for the appellant present.K.. 10.0a.2020

Contends that the main accused namely Muhammad 

Hayat in same enquiry against the appellant was removed from
'■s; ' .

service whose Service Appeal No. 5673 of 2020 has already been 

admitted by this Tribunal on 24.06.2020.

On the strength of admitting note recorded in the 

referred matter instant appeal is admitted to regular hearing 

subject to all just exceptions. The appellant is directed to deposit 

security and process fee within 10 days. Thereafter, notices be 

issued to the respondents for submission of written 

reply/comments on 19.10.2020 before S.B.

^Ppellanf Cepositarf 
Secur/iy Process Fee

I

Chairman

19.iO.2020 ' Appellant is present in person. Mr. Kabiruliah Khattak, 

Additional AG alongwith representative of the department Mr. 

Akbar, Assistant, are also present.

Written reply on behalf of respondents not submitted. 

Representative of the department sought time for submission of 

written reply/comments. Time is allowed. Adjourned to 08.12.2020 

on which date the requisite reply/comments shall be furnished ■ 

before S.B.

(Muhammad Jamal Khan) 
Memberptrcfrcial^—^

j'-
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7-c Form- A

FORM OF ORDER SHEET
Court of

12020Case No.-

Date of order 
proceedings

Order or other proceedings with signature of judgeIS.No.

31 2

The appeal of Mr. Rehmani Gul presented today by Mr. Khaled 

Rehman Advocate may be entered in the Institution Register and put up to 

the Worthy Chairman for proper order please.

03/07/2020 , V .1-

s<
. KP.ST /

I&■

REGISTRAR *
.

This case is entrusted to S. Bench for preliminary hearing to be put2-
up there on

CHAIRMAN

1
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r

\
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liWORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. ^34.5^2020

Rahmani Gul Appellant

Versus

The Govt, of KPK through Chief Secretary & another Appellant

INDEX

^Sl iili c; A n n ex^ f rPa ges -#j

1. Memo of Service Appeal 1-8
Minutes of the Meeting of Departmental
Purchase Committee

2. 12.02.201^ A 9-12
3. Recommendations of the Committee B 13

Notification4. 03.11.2017 C 14
5. Report of the Fact Finding Inquiry 08.12.2017 D 15-21
6. Inquiry Report D/1 22-42

Charge Sheet and Statement of Allegations7. E 43-44
8. Reply to Charge Sheet

Bill siihmittcd by MS Toyota Frontier Motors
12.02.2018 F 45

9. G 46
10. Letter 10.03.2015 H 47

Comparative Statement regarding approval of 
rates of the Toyota Abbott Motors,
Ahbottabad by the Purchase Committee_____
Letter thereby Finance Department accorded
advance payment/sanction in the name of the 
Toyota Abbott Motors, Abbottabad

11. I 48

12. 10.06.2016 J 49

13. Pre-Receipt Bill K 50-51
14. Cheque L 52
15. Show Cause Notice M 53
16. Reply to Show Cause Notice

Impugned Notification
N 54-56

17. 11.03.2020 O 57
18. Review Petition P 58-59

60-621^19. Statement of appellant
20. Wakalat Nama

ant
Through /'

Khale man

.^^reme Couh{ of Pakistan
&

Muhammad Ar#uifA5'ub 
■ A (Ivocale, High Court

4-B, Haroon MaiiSion 
Khyber Bazar, Peshawar 
Off; Tel; 091-2592458 
Cell # 0345-9337312Dated: /07/2020 t
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. ^^^>^2020

Ralimani GuL
Section Officer (BPS-17),
Higher Education Department, Peshawar ...Appellant

Versus

The Govt, of Khvber Pakhtunkhwa
through Chief Secretaiy, 
Civil Secretariat, Peshawar.

2. The Secretary
Govt. ofKhyber Pakhtunkhwa 
Higher Education Department, 
Civil Secretariat, Peshawar..... Respondents

SERVICE APPEAL UNDER SECTION-4 OF THE KHYBER 

PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 READ WITH 

RULE-19 OF THE KHYBER PAKHTUNKHWA 

SERVANTS (EFFICIENCY & DISCIPLINE) RULES-2011 AGAINST THE 

ORIGINAL IMPUGNED NOTIFICATION DATED 11.03.2020 WHEREBY 

PENALTIES OF CENSURE AND WITHHOLDING OF PROMOTION 

FOR 03 YEARS WAS IMPOSED UPON THE APPELLANT AGAINST 

WHICH HE PREFERRED DEPARTMENTAL REVIEW
BUT THE SAME WAS NOT REPLIED WITHIN STATUTORY PERIOD 

OF 90 DAYS.

GOVERNMENT

on 16.03.2020

V-
f

PRAYER:

On acceptance of the instant appeal, impugned Notification 

11.03.2020 may graciously be set aside by restoring the appellant to his position 

before the issuance of the impugned Notification with all 
benefits.

dated

[consequential back

Respectfully Sheweth,

Facts giving rise to the present appeal are as under;-

□
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1. That initially appellant joined the office of the Respondents as Junior Scale 

Stenographer (Grade-II) on 31.01.1981. On the account of his meritorious 

service He was offered promotion from time to time and lastly promoted as 

Section Officer (BPS-17). At the moment appellant has at his credit an 

unblemished and outstanding service record spreading over a period of 

than 38 years during which period he was not even once proceeded 

against for any matter of discipline or otherwise which is the undeniable 

evidence of veracity of the appellant.

more

2. That an ADP Scheme of transport facilities to the staff of Government 

Colleges, Khyber Pakhtunkhwa (Phase-II) (ADP 545/15005) was approved 

in the PDWP meeting held on 08.10.2015 at a total cost of Rupees 100.00 

Million for the year 2015-16 under the Project 25-Government Colleges 

located in 17 Districts including 8 Girls Colleges.

3. That after observing the mandatory requirements i.e. quotation from 

Government authorized Dealers i.e. various Dealers of Toyota Motors, a 

Meeting of Departmental Purchase Committee was held on 12.02.2016 

(Annex:~A) and a comparative statement was prepared and signed by the 

said Committee Members. The Committee unanimously recommended 

(Annex:-h) Toyota Motors being the lowest and with the shortest delivery.

The Supply Order of the said vehicles was delivered to Managing Director 

Toyota Abbott Motors, Mansehra Road, Abbottabad and requested to 

provide Bill against the supply order for advance payment. An Agreement 
Deed was also signed with condition inter-alia of 25% security deposited in 

shape of CDR/Bank Guarantee. CDR amounting to Rs.9,450,000/- @25% 

was deposited in the Bank Al-Falah. Sanction of advance payment was
delayed by the Finance Department, pursuant to which a Departmental

Purchase Committee meeting was called upon on 27.04.2016 wherein it

decided that the CDR may be released as the case is not yet decided in 

Finance Department.

was

4. That Finance Department 

advance sanction/payment to MS Toyota Abbott Motors (Pvt.) Limited for
10.06.2016 agreed to accord concurrence foron

f



3

the supply of 25 Toyota Hiace Vehicles under the said Scheme. It is

peitinent to mention here that after advance sanction/payment by the

Finance Department and in light of the decision of the said Committee, 

Respondent Department made a Deed with sole Manufacturer Company

and CDR @10% was deposited by the Company. It is further elaborated 

that 24.06.2016 Department deposited a Cheque amounting 

Rs.91,287,000/- in Account No.Ol 55-000583-01-5 (FA^) of Toyota Abbott 

Motors. It is notable that after long span of time, Toyota Abbott Motors, 

Mansehia, Abbottabad, intimated the Respondent Department for 

withdrawal ot quotations and stated that if someone claims to represent 

Toyota Abbott Motors, Mansehra, Abbottabad, they would bear 

responsibility, therefore, the concerned brought the matter into the notice of 

the competent authority with further, submissions that letter dated 

01.05.2016 of Toyota Abbott Motors, Mansehra, Abbottabad was not yet 

received, therefore, requested to propose a meeting of Departmental 

Purchase Committee on urgent basis vide Paras 64 to 74. It is further 

submitted that the Mr. Imtiaz Accountant/Cashier vide Paras 117, 136 & 

142 repeatedly requested to Deputy Secretary (Admin;) to bring the matter 

into the Notice of Special Secretary being the Chairman of the Purchase 

Committee to take a solid decision but he personally dealt with that 

with both the parties.

on

no

case

5. That a Fact Finding Inquiry was conducted into matter by the Additional 

Secretary/Inquiry Officer, regarding delay of purchase of 25 Nos. of Hiaces 

under ADP Scheme 545/150025 for use in different Colleges of the Khyber 

Pakhtunkhwa vide Notification dated 03.11.2017 (Annex:-C) 

submitted his Report on 08.12.2017 (Annex:-D) wherein strict action as per 

law was proposed to be taken against the dealing hands in the matter. 

Pursuant to which another inquiry into the matter was conducted by Syed 

Kamran Shah PCS-SG (BS-20) as Inquiry Officer who concluded (Inquiry 

Report Affwej::-D/1) as under:-

who

Accused Rahmani Gul. the then SOG HKD

The accused official did not prepare the Cheque 
NoJ352571 dated 24.06.2016 for Rs.9f2,87,000/- 
which was in fact issued, after requisite pre audit



0
4^ '

clearance of the bill submitted by the department, by the 
AG Khyber Pakhtunkhwa. However, he being the 
Drawing and Disbursing Officer of Higher Education 
Department did processed and signed the Bill for 
payment on account of the said procurement of 25 
vehicles without ensuring conformity to the prescribed 
procedures/requirements etc. Charge No.l stands 
partially proved. i

Oi) No collusive Rule on the part of the accused Officer is 
detectable in this case, however, he did omit to exercise 
due diligence by not reflecting/ mentioning the full 
Nomenclature and Vender Number of the actual 
suppliers. Namely M/S Toyota Abbott Motors, 
Mansehra Road, Abbottabad, in the BUI processed and 
signed by him as the DDO concerned. Charge No.2 
stands partially proved.

Thus, appellant was declared partially responsible without any justification 

muchless lawful and without applying a judicial mind to the case.

6. That pursuant to charges ibid, appellant was served with a Charge Sheet

and Statement of Allegations {Annex>E). Since the charges were ill- 

founded, baseless therefore, appellant submitted a detailed reply on
12.02.2018 {Annex:-¥) wherein appellant refuted the charges 

explained his position. The reply to the Charge Sheet and Statement of
and

Allegations may be considered as integral part of this appeal. In response to 

the charges ibid, leveled against the appellant the comprehensive 

conspectus reply is as under:-

Regarding Charge-i raised by the Respondents it is averred that the 

Cheque bearing No.l352571 dated 24.06.201^ which was issued in 

the name of Toyota Abbott Motors instead of Indus Motors is not the 

domain of appellant as per practice in vogue and assigned mandate 

of the post of the Section Officer. Moreover, appellant was hot the 

decision taking authority in the whole episode rather he discharged 

his duty being Section Officer/Member of tlie Purchase Committee ■ 

who approved the Bill and processed the same to the concerned 

quarter for pre-audit. Previously 50 Vehicles were purchased from 

MS Toyota Frontier Motors, the authorized Dealer of Indus Motors, 

Karachi and the Cheque was issued in the name of Indus Motors, 

Karachi under its Vender No.30009175

1.

;

j

as requested in the Bill '^1

i
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submitted by MS Toyota Frontier Motors vide Bill {Annex>G). It is 

apt to add that the Finance Department also accorded advance 

Payment/sanction in the name of the said Company which is evident 

from the letter dated 10.03.2015 {Annex:-W), while in the instant 

case though the Purchase Committee approved the rates of the 

Toyota Abbott Motors, Abbottabad vide Comparative Statement 
{Annex‘.-l), thereupon the Finance Department accorded advance 

payment/ sanction in the name of the said Company vide letter dated

10.06.2016 {Annex:-i) as well as Department also signed 

Agreement Deed with the
an

Firm, the Finn also requested that 
payment must be made in favour of MS Toyota Abbott Motors,

same

Abbottabad which is evident from the Pre-Receipt Bill {Annex\-K) 

thereby the Bill of the Vender was accordingly processed and 

Cheque (Annex'.~L) was issued in favour of the same Firm.

(ii) So far as Charge-ii ibid is concerned, it is explained that while 

processing the Bill a Vender Number was generated in the 

Accountant General Office by the Representative of the MS Toyota 

Abbott Motors, Abbottabad, which was recorded on the Bill as per 

procedure and submitted to AG Office for pre-audit. It is further

apprised that Vender Number was verified by the AG Office through 

its SAP System, thereon Bill was scrutinized, passed and Cheque 

was issued in the name of the said Firm. However, when the said
Firm transmitted a letter to Respondent Department wherein they 

denied the receipt of any payment or supply order, the concerned 

quarter repeatedly brought the entire situation into the Notice of 

Deputy Secretary (Admin) which is evident from the Para Nos.64 to

74 and 117, 136 & 142. It has already been'mentioned in the said 

Paras regarding non-receiving of earlier withdrawal letter dated 

01.05.2016 of the said Firm which fact was also corroborated by the 

Inquiry Officer. When the said Firm transmitted another letter to the 

concerned quarter, thereon the matter was brought into the Notice of 

the Special Secretary being the Chairman of the Purchase Committee 

to take a solid decision but he personally dealt with the case with

!



SH
6

both the parties which fact admitted by the inquiry officer.was

7. That on conclusion of the inquiry, appellant was issued a Show Cause 

Notice (Annex-.-U) to which appellant replied {Annex-.-N) in quite detail 

explaining his position. The reply to the Show Cause Notice may also be 

considered as integral part of this appeal.

8. That without providing any meaningful opportunity of personal hearing by 

the competent authority vide impugned Notification dated 11.03.2020
{Annex:-0) appellant was imposed upon the minor penalty of censure and 

withholding of promotion for 03 y against which he availed the remedy 

of Rule-3 of the Khyber Pakhtunkhwa Appeals Rules, 1986 and preferred a
ears

Review Petition {Annex\~V) but the same was not replied.

9. That the appellant being mortally aggrieved from the impugned 

Notification dated 11.03.2020, files the instant service appeal on the 

following amongst other grounds:-

Grouncls:

A. That Respondents have not treated appellant in accordance with law, rules
and policy on subject and acted in violation of Article 4 of the Constitution

of Islamic Republic of Pakistan, 1973 and unlawfully issued the impugned

Notification, which is unjust, unfair and hence not sustainable in the eye of 

law.

B. That as per Rule-4 of Khyber Pakhtunkhwa Civil Servant (Appointment, 
Promotion and Transfer) Rules, 1989 the Competent Authority 

in hand is the Worthy Chief Minister, whereas from the 

appellant was departmentally proceeded by the Respondent 

competent authority and issued Charge Sheet and Statement of^Allegati 

and issued impugned Notification as well who under the rules 

competent hence, the same squarely falls under the ambit of 

Judice, therefore, liable to set aside being void ab initio.

Iin the case

very inception 

No. 1 as

ions

was not

coram-non-

'I

I
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C. That no regular enquiry as per the mandate of law was conducted. Neither 

any statement was recorded in presence of the appellant nor any 

documentary evidence was taken into possession in presence of the 

appellant nor the appellant was provided opportunity of cross examination 

or confrontation with the collected documents. Since the enquiry was not 

conducted according to law, therefore, the penalty imposed upon the 

appellant is illegal and thus not sustainable in the eye of law. The mode of 

inquiry in Questionnaire form is always deprecated by the Superior Fora.

That as per Inquiry Report, both the charges were partially proved against 

the appellant and were forwarded to competent authority to decide the fate 

of the appellant. As per Rule-14 of the Khyber Pakhtunkhwa Government 

Servants (Efficiency & Discipline) Rules, 2011, a delinquent civil servant 

can be punished when charges are proved otherwise he will be exonerated. 

The Inquiry Officer admits that appellant has not issued the Cheque 

No.1352571 dated 24.06.2016 for Rs.9,12,87,000/- rather the concerned 

quarter intimated the high-ups regarding the matter and thus both charges 

stood partially proved. It may be added that it was the duty of the 

competent authority to determine the charges carefully and consider the 

reply of appellant to the Show Cause Notice wherein he capitulated a 

comprehensive explanation which was sufficient for exoneration of 

appellant but the competent authority outright failed to discharge his duty 

as per mandate of the Rule ibid, and without assigning any reason muchless 

lawful appellant was declared responsible for the said act, therefore, the 

impugned Notification has caused miscarriage of justice and is liable to be 

struck down.

D.

E. That keeping in view the above factual position, the charges leveled 

against the appellant were altogether misplaced, without any substance and 

therefore, the appellant should have been exonerated of the charges but 

inspite of the same, appellant was imposed upon the impugned penalties 

vide impugned Notification which is illegal and not sustainable under the 

law.
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F. That the Inquiry Officer as well as the competent authority were duty 

bound to record the statement of the concerned of the Accountant Genera! 

Office as appellant has already mentioned in his reply to the Charge Sheet 

and Statement of Allegations as well as Reply to Show Cause Notice in 

order to ascertain the real facts of the matter because verification of the 

Vendor Number is/was the exclusive domain of the Accountant General 

Office but the ver^ important aspect of the matter was ignored, therefore, 

clear violation of Article-lOA of the Constitution ofthe Islamic Republic of 

Pakistan,- 1973 has been committed, hence the impugned Notification is 

against the fundamental rights of the appellant.

G. That the appellant has served the Department for a long time of more than 

38 years.Due to the impugned penalty the promotion of the appellant to the 

next higher grade has unlawfully been withheld which in fact amounts to a 

major penalty.

H. That appellant would like to offer some other additional grounds during the 

course of arguments when the stance of the Respondents is known to the 

appellant.

It is, therefore, humbly prayed that the instant appeal may graciously be 

accepted as prayed for above. ^

Any other relief as deemed appropriate in the circumstances of case not 

specifically asked for, may also be granted to appellant.

Appei^it
Through

Khale ahman,
Aavt5ca^,_ 
SuprenT^Xourtbaf Pakistan

&
Muhammad An
Advocate, High Co

HiAyub

/
Dated: /07/2020
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GOVERNlV-1 Em OF KHYBER PAKHTllNKHWA 
EOGHER EDUCATION, ARCHIVES & LIBRARIES DEPARTMENT

BLOCK CIVIL SECRETARIAT PESHAWAR.
PHONE #091-9233672

NO. SOG/HEy^r6cur^eiiit/2i035-16 
DATE.D24/02/261'.6

To

The Managing Director. 
Toyota Abbott Motors, 
Mansehra Road, Abbottabad.

Subjeci:- SXJPPLY OF 25 NOS. OF TOYOTA HIACE DUAL AC ll.TL GASOLME^ LATEST 
MODEL " -----------

I am directed to refer to the subject, noted abo^^e and to state that this Department 
intends to purchase 25 Nos. of TOYOTA HIACE, competent Authorit}’ is pleased to approve 

ehicle TOYOTA HIACE DUAL AC STD (2.7L Gasoline).\'

You are requested to provide bill against this supply order for advance payment, 
sign an agreement deed and submit 25% security in shape of GDR/Bank- Guarantee to this 

Department

C\

n (RAmiANl Gm.) 
SECITON OPFICER(GENERAL)

Endst: No. & Date even:

.4 copy of the above is forwarded for infoimation to the:

r*0' /■ / ^' ^ Department
:/\ \ I Deputy Secretar}’ (Admn), Higher Education Department

r\
SECITON OFFiC£R(GENERAL)

r.

i

<A>
i:

i (



ID:t ri

minutes of the departmental purchase COIVIMITT^_f^Er:TING HELD QK 
2-02-2016 AT 1000 HOURS UND^< THE CHAIRMANSHIP OF SPhCSAL SECRETARY^ 

HIGHER EDUCATION DEPARTME?^

r

f:

■i Tiie subject meeting was held on 12-02-2016 at 1000 horns under Chairmanship of the
order to scrutinize 'different ratesJ ■< •iv Special Secretary Higher Education Depajtment in his office, in 

collected through quotations from various authorized dealers of the sole proprietor he. (Toyota 

Motors). List oTthe Participants is attached at Annexure-I.

f t

if
The meeting started with the name of Almighty Allah and tliereafter, on the direction of~im the chan, the Deputy Secretar>^ (Admn) apprised the participants regarding the backgrotmd 'Of the

allocated in the ADP 201546 released for procurement of
■1'

fiD..
subject matter by mentioTuiig diat fund 
25-Hiaces Van for provision of transport facilities to the staff of different colleges in Khyber

are

Paiclttunkhwa, at the tune of Rs.100.00 million;!•:

m
The Departmental Purchase Coixmiittee deliberated at length. Tlis Director Archives 

and Libraries appreciated the Natigalion S\^stem of the Hiace Van. Tlie Addition^ Director Higher 

Education said that 100% advance payment for prompt deliver}'. The following decisions were made:-
I

The Committee approved the lowest rate of the dealer “Toyota Abbott Motors'” quoted 

per unit to the tune of Rs. 3780000/- on the followg condition:-

I?A

iw;

i}■■■

hi'.

1.

(a) Pre-shipment inspection ol vehicles vdll be made by the Committee.
(b) In case of any damage during shipment, tlie supplier will be bound to ri^l'ace 

vehicle instead of repaired one.

Deputy Secretar}' (Admn) was directed b}' chair to confirm the .followhiig measures 

approved rate from concerned Supplier on telephone;

Hie Director Archit'es & Libraries and Director HEATA were directed by chaii- to 

constitute their respectiN'e Procurement Committees, decided in the Departmental 

Procurement Committee meeting held on 07-01-2016.

11. •

111.

r The meeting ended with the vote of thanks.
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\\\ OF THE DEPaRTMENTAI iU RCHASE COMIS1Tttet; Nn'VTJ\{; HELD

at 02-30 PM J XDLR THE CHIARMWSHIP' OF
< AD\!N) HIGHER EDUCATION DEPARTMENT TN Hm On ?-: E.

i !\
l)^:puT^-aRF

\ iu subjccf mcciing ^^ as held on 02-12-2016 at 02-30 under rhe Chairmanjihip of 
> >Lcrelai-\ (Admn:) Higher Education Department in his Office, in order to discuss the

am
..'.i-'jn

matter ul- nithtlra«al of quotations by M.'S Toyota Abbott Motors, Manschra Road

\'h.,nabad. for supply of 25 Hiace Vehicles lo Higher Education Department. The foflotving 

iinundc'd the meeting:

'diiharnniad Hayat Khan, Deputy Secretary (Admn:) 

Muliaminad Zaman. Chief Planning Officer.

Aziz Muhammad, Section OfficerfBudget & Accounts) Member 

■1. Majid Ali. DeputA Director (P&D). Directorate of HE 

5. ^Iuhammad Zaman, Assistant Director Archives 

0. Dr.Fazlur Rahman,

. ''hakii .Ahmad. Director General Comm

^ >■
i , On chair’tv-

.^‘Icmbc^

Member

Member

Member

Membererce.

riu' meeting starred with the Name of Allah and thcreaficr. Depmy SccrctarM Admn). 

the memhers of the committee regarding the background of the subject 

^ _ Vi/ Muhammad. Section Officer (Budget A Accounts), placed the sub-committee 

iK-1"rr the members, which

matter. Mr,.i

reiport
was constituted in previous meeting to visit Toyota Abbott 

Ahboriabad and meer with the concerned authorities to resolve the matter. In hi>, 
ri-porT. !u‘ said that both rhe parties wants to settle the issue and wants to appear before thei
C'linniiULi'.

Mr.Muhammad Zaman. Chief Planning Officer, after detail diseussion, said that the 

I •• nimuire vliould fued next meeting on 6'" December at (12.00 PM and wriic a letter to the 

.r:iM.n/e. ,if M/S Toyota Abbott Motors Abbarlabad and to Mr.Jawad Ashral,

LMU/. ii, appear before the committee during its meeliug to settled the matter once for all. 
urdier aided ihai the amount receit ed bt Mia.lan ad Asliraf should returned back and be 

a ei, t,. Indus Motors Karachi, through Higher Education Department with Sn live days. 
I Jt.! itto anrtemeni may be made n ith Toyota Abbott Motors for the supply iif vehicles as

!
rcceb'cr ofi:

‘i
-ikr-

I
I , m' i "|i i ....... .
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.
rlKir oifs^r gixen in their letter, nijtch strict action should ):e taken against

. ..A];-..hi\\acJ Ashnif. He further aided that Estaf)lishmeni of Digital Science Lab, may also be ’ 

nliiced -in the agenda of next meeting of Purchase committee to proceed further.

Ail members and chair agreed >\ith the Chief Planning Ofllcer suggestions
>■

unaniiT!iiUS)\.

I he meeting ended ith the vote of thanks.
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i GOVERNFv^Ef>^T OF KHY3ER PAKHTiJNIC^riAiA,

HIGHER EDUCATION. ARCH(\^ES & LIBRARIES DEPA?<TMENT

NO. PA/AS/H ED/I nqu iry/2017 
Dated 08-12-2017

To /* o /\
The Section Officer (General), 
Higher Education Department. . \Lf -

Subject: NOTIFICATION/FACT FINDING INQUIRY.

, Please refer to your Notification No. SOG/HE/ADP 545/150025/2015-16 

dated 03-11-2017 on the subject noted above' and find enclosed herevifith Fact Finding 

Inquiry alongwith supporting documents, for further necessary action at your end 

please.

Enel: as above

-AddjtierRaTsecretary 
^beFEducation Department
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Z^A/A/^ (D
FACT FINDING ENQUiRY INTO THE DEI.AY OF DjjgnHARF OF 25 
NOs. OF HIACES UNDER ADP SCHEME 
DIFFERENT COLLEGES OF THE PROVIN!nP

'' /5-SUBJECT:

545/150025 FOR

The undersigned was declared as enquiry officer to conduct fadt finding 

enquiry into the delay of purchase of 25 Nos. of Hiaces under ADP Scheme 545/150025 

for use

SOG/HE/ADP-545/150025/2015-2016, dated 03-11-2017 (Annex^A).

1. PROCEEDINGS

in different colleges of Khyber Pakhtunkhwa, vide notification iNo.

A. SO (G) and Accountant were cross questioned verbally.
B. Discussions were held with the presently posted DS (Admn)
C. Record available in the file alongwith the notesbeet was studied 

thoroughly.

2. FACTS

An ADP Scheme” Transport facility to the staff of Govt Colleges” 

approved by the PDWP forum on 08-10-2015 with the total cost of RS. 100..000 million for 

the year 2015-16 for the purchase of Toyota Hiaces,. (Annex-B),. The scheme aimed at 

providing transport/ pick and drop facilities to the teaching staff of the government 

colleges (male/ female) in order to provide them respectable and comfortable trar^isport 

facility. Accordingly Finance department released the amount of 100.000 miiliion 

12-02-2016 (Annex-C).

was

on

For initiating the process for procurement of vehicles,, a Departmental 

Committee for Works and Services in the HED was notified vide notification evenly dated 

04-01-2016. (Annex-D).

Quotations were called from different authorized dealers of Toyota brand 

and comparative statement was prepared (Annex-E). Meeting of the departmental 

committee was convened on 12-02-2016 under the chairmanship of Special Secretary 

HED. Comparative statements was signed by all the members. Minutes of the meeting 

are at Annex-F-1 whereinvit was decided that as the Toyota Abbott Motors ,has quoted 

less amount per unit Le Rs 3780000/-, therefore, order shall be placed to them for delivery 

of vehicles. It has also been mentioned in Para 3(ii) of the minutes under .reference Ijhat 

DS (Admn) was directed by chair to confirm the approved rates from the concerned 

supplier on telephone. Accordingly, supply order was placed for suppjy of 25 Toyota 

Hiaces in the name of MD, Toyota Abbott Motors, Mansehra Road, Abbottabad 

22-02-2016 (Annex-F).

I> -

on

e.
An agreement was prepared which was signed by the DS (Admn) on behaif 

of HED and MD M/S Abbott Motors on 03-03-2016. This agreement is not itraceable in the 

file. Howevercopy of Note sheet is at Annex-G. Another agreement is available in the file

t. - i
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which was signed on 02-07-2016 having serial NO. 9515 and issued from Raw'alpindi 

(Annex-H).
f

.1
t -

In continuation to above, a letter was issued to Finance department on 

4-03-2016 requesting therein providing sanction for 100% advance payment to the 

company (Annex-I). Finance department accorded sanction for advance payment to said 

firm vide letter No, SO (Dev-!)FD/3-1,/HE/2015-16 dated 10-06-2016 i(An,nex-J). The 

sanction of Finance Department was processed on 14-06-2016 vide paras (58-62) of the 

note sheet and accordingly sanction order was issued bearing No. 

SOG/HE/ADP-545/150025/2015-16, dated nil (Annex-K), Letter was tissued iin theiname 

of M/S Toyota Abbott Motors on 28-06-2016 contaiining the cheque No. 1352571 dated 

24-06-2016 amounting to Rs. 91287000/-which was received by Mr, Jawad Ashraf on 

28-06-2016 (Annex-L).

V- In the meanwhile a letter was received from Toyota Abbott Motors dated 

26-09-2016, addressed to DS (Admn) HED, wherein they gave reference of their previous 

letter dated 01-05-2016, and claimed that they have not received any supply order and 

payment. They further reiterated that they have withdrawn their quotation, and does mot 

bear any responsibility (Annex-M). Same letter was processed on the note sheet which 

transpires that the letter dated 01 -05-2016 was not received in the HED and accordingly a 

meeting of Purchase Committee was convened on 20-10-2016 to discuss the issue, (note 

sheet bearing para nos from 64 to 83 is at Annex-N). A sub committee was constituted in 

this meeting to visit Abbott Motors. Abbottabad and enquire about the matter and submit 

their report in the next meeting (Annex-0), the committee comprised the following.
r\

1. Mr. Hayat Khan, DS (Admn), HED
2. Mr. Aziz Muhammad, SO (B&A), HED
3. Mr, Wajid All, DD (P&D), Directorate of Higher Education.

The said committee visited Toyota Abbott motors on 20-10-2016 and met

the Manager Finance Mr. Sajjad. He informed the committee members that Mr. Zia Nabi

is the Director of firm and presently has gone to Karachi. The committee also met Mr.
%

Jawad Ashraf, the one who received the cheque and to whose account the cheque was 

issued.-He responded that he is partner of Zia Nabi and has purchased 25 Nos of Hiaces 

in Japan. However if there is any legal complication, he is ready to return back the money 

to the department. The committee also met Mr. Zia Nabi on 23-10-2016, upon his return 

from Karachi, and he confirmed that Mr. Jawad Ashraf was his friend. (Report of 

committee and other staff is at Annex-P)

In the meanwhile, another letter was received from Toyota Abbott Motors 

dated 13-10-2017 wherein they mentioned that HED deptt falls under PRA of Toyota 

Khyber Motors Peshawar, so they cannot entertain the request. They further informed

2•T'
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that they have already submitted letters of withdrawal on 17-03-2G16 and 06-10'2016. 

They also attached supporting documents to prove their claim that ti iey have already with 

drawn their quotation (Annex-Q). While going through the attached letters,, it can be 

observed that Toyota Abbott Motors vide lefer dated 17-03-2016 had withdrawn their 

quotation on the plea that HED comes under.the PRA of Toyota Khyber Peshawar; and 

further requested not to issue supply order onpayment in favor of Toyota Abbott Motors.

/
/•

:/■
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Again another a letter was received from Toyota Abbott Motors dated 

04-11-2016 wherein they gave reference of their previous letters, and ireiterated about 

withdrawal of quotations. They mentioned that payment has been done to Toyota Abbott 

Motors Rawalpindi which Is fake company and is not an authorized 3S dealership of 

Toyota in Pakistan. The said company has fraudulently been registered by an Individual 

Mr. Jawad Ashraf who has nothing to do with the 3S dealership of Toyota Abbot Motors, 

Abbottabad. As per policy of Toyota, all payments are made in favor of Indus Motor 

Company Ltd and not in the name of dealership as has been done in the instant case. 

They added that their company name has fraudulently been used. In addition very harsh 

language was used by the firm (Annex-R).
■

In response to above, a letter was issued from HED on 09-11-:2G16wherein 
clarifications were sought from Toyota Abbot Motors, Abbottabad (Annex-I). The reply of 

Toyota Abbott dated 23-11-2016 is at Annex-T wherein it has been mentioned that their 

team visited HED department on 13-10-2016 to resolve the issue but Mr. Hayat, DS 

(Admn) informed them payment has not yet been done against the order however the 

payment was already done on 26-06^^2016. further the NTIM number of Toyota Abbott 
Motors in the quotation is 7143699-3 whereas payment has been done to Toyota Abbott 

Motors, Rawalpindi having NTN No. 2672698-0 which is not an authorized dealer.,,- 

Besides, the supply order issued on 24-02-2016 contained a clause of 25% security 

deposit which was later on changed to 10% security deposit and hence the older supply 

order stands null and void. They further intimated that they have held meetings with Mr. 

Jawad Ashraf (receiver of the cheque) and he has agreed to make payment to the Indus 

Motors Company on behalf of HED. For that matter, they need a fresh supply order from 

HED in new date to be accepted by Indus Motor Company and thereafter will supply 

Hiaces to the HED.

Another meeting of Departmental Purchase Committee was held on 

02-12-2016 under the chairmanship of DS (Admn) HED. wherein it was decided to call Mr. 

Jawad Ashraf (Receiver of the cheques) and Rep of Toyota Abbott Motors, Abbottabad to 

appear before the committee on 06-12-2016 (Minutes at Annex-U). Sequel to this, the 

meeting of Purchase committee was held on 06-12-2016 under the chairmanship of Mr. 

Hayat, DS (admn). Mr. Jawad Ashraf attended the meeting whereas rep of Toyota Abbott 

Motors was absent. Mr. Jawad Ashraf told the members that he was partner of SardarZ'ia

r
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Nabi of Toyota Abbott Motors and participated in quotation process. However, later on Zia 

Nabi withdrew his quotation but as per agreement he had to supply the vehicles. He 

offered that if the department is facing legal complications, then he is ready to return back 

the amount in 3-4 months. (Minutes at Annex-V).

/
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Hence a letter was issued on 16-12-2016 to Mr. JawadAshraf for returning 

the amount before 09-01-2017 (Annex-W). in response, Mr. Jawad Ashraf, intimated vide 

letter dated 27-12-2016 that he is moving ahead in the light of agreement signed with DS 

(Admn) HED on 02-07-2016 and has given order for import of Hiaces from Japan. He 

termed the demand of HED for return of money as highly unjustified and requested for 

reconsidering the decision (Annex-X). On the very same date i.e 27-12-2016, he issued 

another letter stating therein that he has repeatedly informed the HED to receive the 

vehicles which are parked in Capital Motors Islamabad and that he will not be responsible 

for any loss to the vehicles (Annex-Y). r- .
The note sheet of the main file reveals that both the above letters were 

processed on file but DS (Admn) asked the SO(G) to seek quotation from Toyota Khyber 

Motors, Peshawar and accordingly letter was issued on 16-01-2017 (Annex-2). 

Subsequently supply order was issued to Toyota Khyber Motors vide letter dated 

22-02-2017 (Annex-AA). It is to mention here that neither approval was taken on filefrom 

the competent authority nor the meeting of Purchase Committee was convened. An 

agreement was signed by Mr. Hayat, DS (Admn), with the MD of M/S Toyota Khyber 

Motors, Peshawar wherein payment to the company was shown in instalments 

(Annex-AB). Prior approval was not taken by the Ds (Admn), .

Different correspondences were held between the Toyota Khyber Motors 

and HED. Record on note sheet transpires that decisions were taken by DS (Admn) 

without bringing into the notice of highups. Finally a letter evenly dated 17-07-2017 was 

received from Toyota Khyber Motors, addressed to DS (Admn) wherein It bas been 

intimated that they are in continuous coordination with the Ds (Admn) for payment of 

balance amount for delivery of vehicles but to no avail. They requested for payment of 

remaining amount (Annex-AC). Toyota Khyber on 21-08-2017 informed the department 

to make payment of remaining amount of Rs-52.195,385/-as the 20 vehicles have arrived 

at Karachi Dry port (An.nex-AD). On 20-09-2017, HED asked Toyota Khyber Motors to 

provide 12 Hiace vehicles against the payment of Rs.48129615/- already made. However, 

till the date of submission of this fact finding report, no delivery has been made yet. 

Besides, the department also sent letter to Mr. Jawad “Ashraf, for providing 100% 

payment till 02-10-2017 (Annex-AE) but so far no remaining payment has been made.
c

:
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FINDINGS

1. Signs of the members of Departmental Purchase Committee are missing on 
the quotation letters.

2. Method of procurement should have been adopted as per past practice i.e 
through single source from the authorized dealer of Toyota in Peshawar.

3. Letter for seeking quotations from different authorized dealers

r

•is missing.

4. Date on the Toyota Abbott Motors letter pad is mentioned as 65-12-2016 
whereas quotations were sought from authorized dealers 
(Annex-AF)

5. In the supply order it was mentioned that 25% security would be obtained 
(Annex-F)whereas in the agreement signed with th'e supplier, 10% security has 
been mentioned in shape of pay order/ bank guarantee (Annex-H).

6-. The Note sheet reveals that an agreement was signed by OS (Admn) on*^ 
03-03-2016, however it is not available in file (Annex-G). Another agreement is 
available in file signed on 02-07-2016 (Annex-H) meaning thereby agreement 
was signed after full payment in advance on 24.06.2016 to Mr. Jawad Ashraf.

The agreement was neither vetted from Law department nor prior approval 
taken from competent authority. Furthermore, the agreement also doesn’t 

contain the penalty clause ahd arbitration clause.

8. It is not known that who received the letter of Toyota Abbot Motors, 
Abbotabad, dated 17-03-2016, in the department which contained the message 
that Toyota Abbot Motors withdrew its quotation on the plea that HED falls under 
PRA of Toyota Khyber Motors, Peshawar (Annex-AG)

9. Despite number of letters received from the Toyota Abbott Motors, the supply 
order was not cancelled and amount was not withdrawn.

10. In the quotation letter and pre-receipt bill received from Toyota Abbott Motors, 
the NTN No. has clearly been mentioned as 7143699-3 whereas NTN No for Mr' 
Jawad Ashraf is 2672698-0 (Annex-AI).

11. The cheque was issued in the name of M/S Toyota Abbott Motors, Bank Al 
Habib 5513 dated 24-06-2016 which is wrong. The cheque has to be issued in the 
name of Indus Motors and not the dealer(Annex-AJ)

In the taxpayer online verification form in respect of Mr. Jawad Ashraf, the 
address for Toyota Abbott Motors has clearly been written as F 654„ Satellite 
Town, Near Hamid CNG, Potohar Town. Rawalpindi (Annex-AI). Jt depicts that 
the Mr. Jawad Ashraf is not receiving payment for Toyota Abbott Motor 
Abbottabad.

13. The backside of stamp paper signed by DS Admn with Mr. Jawad Ashraf on 
02-07-2016 also shows the signature of licensee from Ravi^aip!ndi(AnneX‘-H),.

in January 2016

r-,.
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14. The notesheet of the file reveals that the case was dealt by IVir. Hayat Khan, 
DS (Admn) from 13-12-2016 to 07-08-2017 by himself without placing it before 
the Departmental Purchase Committee or competent authority.

15. The paras 109-112 of notesheet reveals that DS (Admn) directed to call 
quotations from Toyota Khyber, Peshawar on 16-01-2017 without taking approval 
from the competent authority or placing before Departmental Purchase 
Committee (Annex-Z).

. 16. The record is also not available neither in note sheet inor 5n file that upon 
whose direction^ supply order was issued to Toyota Khyber Motors,, Peshawar on 
22-02-2017 (Annex-AA)

.17. Again an agreement was signed with Toyota Khyber Motors„ Peshawar by Mr. 
Hayat, DS (Admn) on 16-02-2017 without bringing into notice of highups or 
Purchase Committee. The agreement was not vetted from Law department 
(Annex-AB).

18. It is also pertinent to mention here that supply order was issued on 
22-02-2017 to Toyota Khyber Motors, Peshawar whereas agreement was signed 
on 16-02-2017 i.e prior to issuing of supply order.'

CONCLUSION

On the basis of available record and above findings it can be concluded that the 

case was not dealt as per rules and regulations in vogue and Irregularities have been 

committed. The case was not submitted to high ups for their information and directiorts or 

placed before the Departmental Purchase Committee by Mr. Hayat, Ex- DS Admn 

despite repeated intimations on note sheet by the section. Huge public money Is involved 

in the case and loss to Government ex-chequer is occurring continuously.

RECCOMWIENDATIONS

On, the basis of above fact & finding, following recommendations 

submitted for consideration please.
are

1. FIR be lodged against Mr. Jawad Ashraf for doing fraud with the department. 
Opinion^ of Law department may be obtained for recovery of remaining amount 
under Land Revenue Act.

OR

2. Meeting; may be convened with the Law department on Immediate basis for 
■ adopting legal action against Mr. Jawad Ashraf regarding his fraudulent actions 

and recovery of remaining amount.

3. The company of Mr. Jawad Ashraf may be black listed,

4. Advice from KPPRA may be obtained as to whether the present supply order to 
Toyota Khyber Motors is covered under the rules or otherwise.

is
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5. Since huge amount is involved in.the issue and continuous loss js

per law may be taken against the dealing
occurring to the

government, therefore, strict action as 
hands In the case.

2d

lyiUHAMMACMCABIR AFRIDI 
Additipn^l Secretary/ Enquiry Officer
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FINDINGS

1 OF
THE INQUIRY IN THE8iqf|l

SftS!m DISCIPLINARY PROCEEDINGS AGAINST THREE 0FFaCERS70FPiaA!LS OF ' 
HIGHER EDUCATION DEPARTMENT, GOVT: OF UO^YBIER PA!K!HTUMK!HWA, 

UNDER THE KHYBER PAKHTUNiOlWA, GOVEira

s

8 i!hlT SERVANTS
(EFFICIENCY AND DISCIPLINE) RULES, 2011, FOR ALLEGED 

IRREGULARITIES IN PURCHASE OF 25 NOS. HJ-ACES VEHICLES UiNIDER
ADP NO.545/150025 (2015-16)
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Confidential
<r'INQUIRY

Subject:
purchase of ^5 NOS. ihn^ACES UiNtDBR

ADP NO.545/150025 (2Q15-161 —-------- -
i ’

•y
«*

Pakh^mS® r ® fD^iartmenl. Pedtuawar under fc Wtafter 
(Annlx-U - Servants (lEffidency and Oisdpine) Rrites. 2011

V.

■:

1) Mubammad Hayat, Assodaie Pirofessor of-Pibysocs UBS-fliS) 1^- 
Deputy Secretairy (Adnuja) In Hasher Ediucato Oeparijrneint

2) Rahmani GuJ,, Secta Ofeer (PMS BS-ll?) Higlber BduiGaitioni ^ 
Depaintment

3) tatiazAli, SuperinlendenKAooounlanipS-IT) Higher Bd-ucaion 
Department.

I

2.nnnn th.. Accordmg to the Statements of AUegations/Charge Sheets servedof Khvber PakhfOfRcers/Offidals vide the Higher EducaSon L,parimeM, Gort
dated 06 0? A m ^Jo.SOG/HeADP-545715002S/2015-1(6 ,dated 06.02.2018 (Annex-B), they have been charged respectively as under - '

I•;

Hayat, Assodaie Professor of Plhivsics (fBfi-naii 
gecreta-fy (Admn'l fn HJgber Bducatiojn. DeBaiitmernit i(Amnty^r^r.Y

iEx-Depoty•?

To n-Tom^ meetiing of Ihe PiURShiase Gainnm®ee Md 

WoH+1,- ctaitad in Toyota Abbot Mote

\\ojh

S' •

ii

Order™ ^ Supplier) on 02.(07.2016; after issuance of Supply

■a»amg
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iv.
® number of lettans staing that fcey teve 

quotaiiofi and ftal you hawe made payrnsnit to a wrom 
person but you failed to take cognizance to awoM ttis huge loss to Biie 
govCTnment. This amounts to coriusion will Mr, Jawad AsJwaf in 
fraudulently withdrawing Rs.lOO Miiion by conceaOroanl of facts and 
tempering of record at your disposal

f

i

a--

V. When on 26.09.2016, Toyota Abboitt Motors c'lainnied agalni fat fhey
received any suppSy order or paymena;: yoia, a :

co.^jttee, were asked !by the pourdhase ccwnrraiiaee tto pinoibe the mater 
and report. You visited At^oKafead alongwltb tbe meinnflseins of ilJhe : 
committee but you failed to report ,as to rtetoer Toyoto Abbott Mote ' ■ ■ 
nas received the suppiy order aod paymenit or otheirwiise. iinstoad vm 
only reported that Mr. Zia tSlabi, MD of toe 5s a fend of Ja^rad ^: 
AsnraT. This shows • connivaoce wito Mr, dawad Aslhuraf arud ■ 
concealment of facts.

i

I

The Cheque was issued tp M/S Toyota j^bot Motois,, :RaMlpinKilu iXS.
7 ofindus Motors under your supervision. Ai tons means toat you ' 

TaciJitated the public money to go Into wrong bands for lulienor motiives.

Mr. Jawad Ashraf had no Vendor Number tor issuance of toe Cheque , 
YOU used your personal intace in obtaeirug a yeinidOT TOmber for Mm ' 
overnight in your struggle to faditale him

VII.

;
(viii. The NTN number of Toyota Abbott Motors J^bbotelbad as menEomed In 

the Quotation and pre-.receiptbi11 is 7143699-3 while that for Mr. Jawad 
Asnrat IS 2672698-0. It could be coininmed fiom oiniliiiniB Tax payer 
verification that the NTN number is of Toyota Abbott Mote situated ait 
Rawalpindi and not at Abbotebad. You toiled 
ordinary prudence in safeguardimg pulMic imoiney.

'V

even to apply Ihfis

xJ
Ach!ir® '®'3ned by you wlh, ». Jamd : •

;i

X. From 13.12.2016 till '07..08.2017„ you never took appiroval or guiidaimi^ 
® hierarchy tenionaiy and tepl on playtog wlh toe 

pubJic money. This shows a strong connivance wito toe foafudulleinit 
supplier which you supported for ulteriior mottves,.

' In 2? T'oyota Khyber Motors Pesihawar
• *K without taking appiroval of toe competenl autoonity or

toe purchase committee without canceling toe eartler supply .order and 
entered into another agreement •

■1

I
f

/:

xii. Being at the middle
I toe purchase to be made from toeledt the disaslls “

II
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i
B. Rahman! Gul. Section Officer fPJ\4S 6S-17D Hmher Ediacalio-n Dei^rtoeral

(Annex-Dl

You prepared the cheque number 1352571 dated 24-O6.2'016 for a 
huge amount of Rs.91287000/- an the name of Toyota Abbot !l\3otGfJS 
instead of ^ndus Motors. As per past practice, almiost a year ago, you 
prepared a similar cheque for even higher amouni for purchase of 50 
vehicles in the name of Indus Motors. The deviatiorj ftnom ithe Baad dowini 
procedure can be interpreted as connivance wi^ foe firaudiuilent 
Supplier.

While processing bill in foe name of Toyota Abbott IliWoas,' 
Abbottabad; you failed to ask for foe vehtaed vendor iniaimniber foe 
Firm; instead you helped m oblaiiniing a vendor number for foe 
fraudulent Firm situated at Rawalpindi and hence foe dheque went OTito 
the wrong hands.

C-r I i

II.

I

;!

• C. Imtiaz Ali. SuDerintendent/AccouTitanl ' f6S-17D HaGher Educaioni:
Department (Annex-E).

i You prepared the cheque number 1352571 dated 24.06^16 for a | 
huge amount of Rs.912870GQ/- in foe name of Toyota Abbott iMofors 
Instead of Indus Motors. As per past practice, almost a year ago, you 
prepared a similar cheque for even 'higher amount for purchase of 50 
vehicles In the name of Indus Motors. The deviation from foe laid down 
procedure can be interpreted as connivance wlh foe fraudiuilent ^ . 
Supplier.

While processing bill In foe name of Toyota Abbot IMotojs, 
Abbottabad; you failed to a^ for foe venfiied vendor imunifoer of foe 
Firm; instead you helped in obtaining a vendor number for foe 
fraudulent Firm situated at Rawalpindi and hence foe dheque went anto 
the wrong hands.

; f

1- ^
iI

i •
} • ii.•:

BACKGROUND/HJSTORY
:■

It has originated from the proouremenl case/prooess of 25 vehldes
under the Higher Education Oepaitmenfs ADP sifoeme titiled “Tiransporft Facffl^
to the Staff of Government Colleges*’ approved by foe ProviBnicaall DeveOopment -
Working Party (PDWP) at the total cost of Rs.1iD0.00 IMiiJion for inancl^ year
2015-16. Procurement process for purchase of 25 Toyota Haace V^hides was
initiated back in February 2016. The accused Muhammad Hayat, ojiig3na!By
Associate Professor of Physics (BS-19), belonging to Teaching Cadre Hagher
Education' Directorate, was serving as Deputy Secretairy {Adimn), Higher
Education Department, whereas accused Rahman! Gul and accused iMutnammad ^;
Imtiaz were then posted respecSv^y as Seollon Oilcer (Geneiral) and
Accountant in Higher Education Department.\

The Supply Order was placed to M/S Toyota Abbott iMotars, 
Mansehra Road. Abbottabad and an agreement was exeodted wufo its Managing

IP^^3<Gif20
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c
Director, Sardar Zia Nabi. However, sidbseqiueiiiiiy anoihieir agreemenit was 
signed with Mr. Jawad Ashraf, Toyota Abbott Moitois, who was im^iEher amt 
authorized representative of mor was Mdiimig arty ofifiida't poditiomi In itbe actiuiail 
supplying firm (M/S Toyota Abbott Motors, Maoselhira Road, AfeboHabadl- Tihe 
payment of Rs.9,12,87,0007- on that accoiiint was aiso irresiuillaryy made to Mir. 
Jawad Ashraf instead of M/S Toyota Abbott Motors, Mainsbliira Road, 
Abbottabad. Subsequently, a Schedule of Repaynnent was exeouifced witlh Ihiim 
(Mr. Jawad Ashraf) for retrieval of the wrongfuiy paiid money. Aftejwards arnothar 
supply order for procurement of 25 vehicles was iissued on 22MZ2M1 to Toyoita 
Khyber Motors, Peshawar after, interestinglly, execution of Agreement Deed wjto 
the said authorized dealer on 16.02.2017. Seemanglly, all Ibese actions wane ij 
taken and transactions made at the level of toe accused olfiDerstoJidialis wiiibhout ■ 
formal processing and approval of toecornipetentaiutooinity/higlheraiutoonlliies-

On su:rfacing of the irregularities oommiilHed iin toe said iprocuremenit 
case, the instant disdpEna^ry proceedings have been Iniilftaled against toe toinee 
accused officers/offidal charge sheeted by Higher Education Depaitment, 'GoiKt 
of Khyber Pakhtunkhwa, Mr. Muhammad Yasin, Section Oificeir (Geneiraill, 
Higher Education Department has beenassigned as toe De;paritinnientall 
Representative for the instant inquiiy. The disdpllinairy pioceedlngs wane held on 
09.02.2018, 13.02.2018. 14.02.2018.15,02Z018,16.02.2018 and 19.022018.

i

,•
;■

;

' I
V--

i
I
i
i:
{:

i- 5.
1
i.
V
t;

\i

t:; 'i6. During the ■of the iinqufiiry- the toUtowIng
officers/officials/persons, also including the 03 accused oiicialls. were heard, 
examined, cross questioned and their statements recorded: -

1 course

tI

I i) Accused Muhammad Hayat, the toen Oepui^ Seopetory (Admn)
In Higher Education Department {Amrvex-F). ijHiis rejpties to toe 
Questionnaire is at Annex-GJ.

ii) Accused Rahmani GuJ (PMS BS-17). toe toen Secbion Oilceir 
(General) Higher EducaMon Oepairtment (AraineX'JHI- pis in^pIRes 
to the Questionnaire Is at Annex-I).

iii) Accused Imtiaz Ali, toe toen Accountant H5gh:er i&aiucatlon 
Department (Annex-J) (iHis .-ireiplies to toe Qu^Sonnalne is at i;
Annex-K).

iv) Mr. Muhammad Ayaz Khan, Depu^ Seoretairy (Adimn), Higher J 
Education Department (Annex-L). He was also he^ .and 
questioned in the presence of the accused oliGlails and toe 
Departmental Representative.

v) Mr. Khushi Muhammad, Section Officer (Liligationl Higher 
Education Department (Armex-Wl). He was also heard to pers^on 
and questioned In the presence of toe .accused offidalls and the 
Departmental Representative.

t

vi) Mr. Aziz Muhammad, origtoally. AD Accounits at Directoiale 
Higher Education, presently servtog as Section Officer p&A)
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41;
Higher Education Departnuenit {Annex-!N}. He was also iheaird In 
person and questioned in the presence of the accused oiiiciails 
and Departmental Representative.

vii)]\/Ir. Abdul Ghafoor Bai,g„ Commiissiioiner DJi-HOnan (fhe iShen ;; 
Special Secretary, Higher Educatiani Depaiiitnnienil]), He was 
engaged telephonjcaily as ■ well as througlhi a' forimail 
questionnaire for asceritalniing factual posiiiHon (Amnex-O)-

v:ni)Mn Jawad Ashraf, so cailed owner of the Toyota Abboitt IMotors,, 
RawalpindL He was heaind Ini person ^and cross examined iin fhe 
presence of the Depanbroeiiiitatl Represenitatwe IMdhainnimad 
Yasin, Section Officer General, Hagiher Ediucation Depairtimenill,, 
accused Muhammad Hayal and accused Rahimanii Gull,

:•

T

: ■

; '
FACTS

7. In the light of the statementstexamiiination of the fhiree accused 
■functionaries as well as other officers^officials/persojiis and iperusal of the ineHevant 
record, the following facts have come out -

An ADP (2015-16) Scheme titled ‘“Tiranispoit Faciilily to the Staff of ^ 
Government Colleges'" with total cost of RsJOO.OSO milta was ' 
approved by the PDWP fomm on OS.10,.2015, The sdheme : 
provided for the purchase of 25 Toyota Ha-ace V^iicles for 
transport/pick & drop faclitles to the teadhing staff of the 
Government Colleges (Male/Female) (Annex-P).

ii) Higher Education Department, Govt of 3<hy;ber IPakhtuinilkjhwa 
constituted a Departmental 'Comimilttee for Works and Sarwice in 
vide iits Notification No.SOG/HBPuindhase/201S-1i6i75 dated 
04,01.2016 (Annex-Q).

Meanwhile, Finance Department, Govt of !1CP irelleased the funiite - 
amounting to Rs.25.00 Million through its letter No.SOCOaMJFOB- 
1/HE/2015-16 dated 26,112(015 and Rs.75,00 IMlion 'viide 
NaSO{Dev-l)/FD/3-1/HE/201S-16 dated 25.0lJ2i016„ where aler ^ 
Higher Education D^artment Issued the rsqiuisEe sanctioini for the 
said scheme vide No, SO(Dev-1)FD/3-1/HB2015-16 dafted i 
12.02.2016 (Annex-R).

initiating the procurement process. Higher Education Department ii 
obtained Quotations from diferent authorized dealers of Toyota 
and a comparative statement was prepared for the Departmental 
Purchase Committee (Annex-S),

v) Rrst Meeting of the Departmental PuiPdhase Conrraltee was hdid 
on 12.02.2016, which was chaired by Spedii Secretairy Higlhar 
Education Department.

Vi) Out of the five contending parties, the rales offfened by Toyota . 
Abbott Motors, Mansehra Road,, AbboUtalbad were approved for ^
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being the lowest i.e, Rs.. 37,60,000/- per vehide aind 76% Advairnce 
Payment (Annex-T) { Mtates of the meatlng dated 12.02.2016 iis 
attached at Annex-U).

vii) Accordingly, the supply order was Sssyed to iManiaglnig Oireotor,, 
Toyota Abbott Motors, Mansehra Road, Abbc#a!bad wide itlhe Higher 
Education Oepaitment, Go^^. of Khyber P^Whiluihlchiwa lleier i 
No.SOG/HE/ProcuTement/2015-1i6 dated 24.022016 for s^uippliy of ■
25 Toyota Hi-ace Vehicles CAnnex-V). ;

viii) Subsequently, an agreement was executed between, the Higher 
lEducation Department aind iM/S Toyota Abbott IMotors, IMairasehra 
Road, Abbottabad on 03.03.2016 for soppily of 25 Toyo^ta Hi-ace ; . 
Vehicles. It was signed by the accused M'ljiiaminniad Hayait, Ithe then ::
DS (Admn), on behalf of Higher Eduoation Depairtmanit ainid Saindar ■ 
2ia Nabi, MD fromthe otherside.

Higher Education Department approadhed IB'iniaince D^airtment 
Govt, of KP through its iletter iNo.SOG/:HE/ProouremeniK2015-16 
dated 04.03.2016, seeking sanction for tl0:0'?/o advance paymenil to 
the supplying firm on that aocount (Amiex-W|.

The requisite sanction of Finance Department was accorded viide 
its letter .No.SO (Dev-l)FD/3-1/HE/2015-16 dated 10.06.2016 for 
100% advance payment to the suppliers lODnoerned (Annex-JQ.

Higher Education Department issued sandSon order beartnig 
No.SO G/H E/AD P-545/150025/2i015-16 d ated Nii aocordiinoily
(Annex-Y).

i

r

i
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i

ix)

X)
■i

1.1:

l!* r ;;

i xi)r ■

i 1i I

!•
V xii) Subsequently, the cheque No.13S2571 dated 24.062016 for

on •
i, . V

Rs.O., 12,67,000/- m the name of WS Toyota Abbot Motors 
account of the cost (100% advance payment) of 25 Tc^la Hi^e ; 
vehicles, accompanied with the Higlh^ Eduction Department ^ 
covering letter No.SOG/HE/Accouinlts/2015-2016 dated 26.062016 
addressed to M/S Toyota Abbott iMotors, Maniselhina Road, 
Abbottabad, was handed over to Mr. Jawad Ashraf on 38,t0B 20116 
(Annex-Z).

■

!
1'.

F- xTii) Subsequently, a second Agreement Deed was executed on 
02.07.2016 by the .accused Muhammad fhe then DS
(Admn), at his own level with Mr.-Jawad Ashiraf, ipHurportediy 
representing so called M/S Toyota Abbott Motors and not the 
original suppliers. M/S Toyota Abbott Motors,. Mansehra Road 
Abbottabad.

xiv) A reference dated 06.09.201:6,, addressed io DS (Admini) Higher 
Education Department, was received from M/S Toyota Abbott 
Motors, Mansehra Road, Abbottabad, quoting Ihelr iprevibus Iletter 
dated 01.05.2016 and Intimating about fncn-ireoeipl of supply icarder 
& payment, and hence wlthdirawall of theirr Quotaitiioin (Annex-AA).
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xv) Afterwards, another better dated 13J0.2CI16 'was recewed fcm ■ 
Toyota Abbott Motors,, Mansehra Road^ AbboJtabad,, inforinnilnig that 
Hig her Education Department falls undeir tbe PRA of Toyota iKlhyber 
Motors Peshawar, so they coulld not enitejtaiin iits reqmiest ( (Aianex- 
BB). Yet again another tester dated 04,11.2016 was inecewed fiTomi 
them, reiterating withdrawal of their qootatlon (Aninex-CC).. Iln ' 
response, Higher Education Depaintmenit ithmugh iits liefer dated ' 
09,11.2016 sought clanifications firom IM/S Toyota Abbot Motors,, 
Abbottabad (Annex-DD).

xvi) Meetings of the Purchase Commaililiee were Iheild on 20_10,2016 
(Annex-EE), 02.12.2016 CAnnex^FF) and 06.12J2016 (AniBex-GG), 
The iast meeting was also afended Iby Mr. Jawad Asbraf„ ^aMe Ihe 
representative of Toyota Abbott Motors, Iftiteinisdhiina Road, 
Abbottabad (Sardar Zia Nabi) did not luim aup,

xvii) An agreement was executed with Mr, JI,awad Ashiraf for 
retrieval/repayment of the arregiuliaiiily paiid amoiuinil of 
Rs.9,12,87,000/- (Annex-IHH).

xviii) Meainwhiie, Higher 'Edycation Departnn^t vide iits lefer 
No.SOG/HE/Procurement)2015-16 dated 16.01.2017 sciliciited a 
Quotation from M/S Toyota Khyfaeir iMotors, Peshawar for poirchase 
of 25 Toyota Hi-ace Vehicles (Annex4I]).

xix) Subsequently, the supply order, with 2©% Advance Payment, was 
issued to M/S Toyota Khyber Motors vide the ihligher Ediuication 
Department letter No.. SOG/HEfProouremeiniMIS-IO <datedl 
22.02.2017 (Annex-JJ).

: xx) Accordingly, on 16.02.2017 an agreennient was executed by ithe 
accused Muhammad Hayat, the then DS (Admii) Higher Ediuicaioini ■ 
Department, with the MD of Toyota IWhyiber Motors, Peshawar for 
supply of 25 Toyota Hi-ace Vehudles (AiaiaexnK'K).

xxi) Higher Education Department was ineqyested, interailia,, through the
M/S Toyota Khyber Motors Peshawar ileiKer dated 21.08J2017 for 
making payment of the remaSniing amoynit of Rs,5„2l;95,3S5A as 2® ■; 
vehicles had arrived at the Karachi D:ry Port (Aniraex-IULJ. :

xxii) Higher Education Department asked M/S Toyota Khyber Motoirs 
Peshawar on 20.09.2017 to provide 12 Toyota Hi-ace VelMdles ' 
against the payment of Rs.4,8t29,615/- already nnade to them 
(M/S Toyota Khyber Motors) (Annex-MWI).

xxiii) The department also sent a ilefer to Mr. Jawad Ashiraf, for pirovidiirag 
100% payment till 02.10.2017 CAnnex-^NINI-
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FINDINGS

8. As a result of the sntemews/iheartngs of the aponsed 
as other fuinctionarjes/ofticeins/parsons ooncsnned,,
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f findings have^**" examlrtaion of the jidevajut aTecojd„ ithe tfoilowiiug ':

I.
I. i) Respective tenures of the incumbents of the posiioinis of Secretary : 

Higher Education, Govt, of KP, Speciai Secretary Hiiglher E'd(Uicail)ier!i 
Department (M-T- Abduil Ghafoor Ba|g| and the three accused 
officials in the conte>d of and oofJBspoindOinig to the ^Id ! 
procurement process/case "were as onden -

A) SECRETARY HIGHER EDUCATION

f.
f;

■

fJ

S.No. Name of Officer Frem To
1. Farah Hamid Khan

iMuhammad Saieejn
04.0Z2016 16.05-20)1I6

•10.11,20162, 16..0.'5.2016 I
3, JVluhammad Faheem 'Wazir

{Quail Charqel
O1.0S..2O16 00.11..2016

4, Syed ZafarAli Shah 10.11.2016 Train ^NIow.
B) SPECIAL SECRETARY HIGHER EDUCAmiQM■■

S.No. ______ Name of Officer
Abdul Ghafoor Baiqi.

From To I
1. 11.02.2013 i 27.09.2017

i ] C) TENURES OF THE ACCUSED OFFICERS/OFFilCIAl^
li
!!•
i; S.No. Name of Officer F:rom To- • 1. Muhammad Hayat, Ex^DS

(Admn)
31.07.2016 15.08,2017

V2. Rahmani Gul Ex-Sectlon .
Officer (Gene.ra!l])________

28.0:8.2012 .27.01.2017
♦v.

3. Imtiaz All 01.08.2001 Tii! IMow- I
(SuperIntendeiniyAccounitainiO

if) The Departmental Committee for pirocuinemenlt ef Wote and 
Services, constituted by the Higher EdiUGation Departmerni;, GoiC of 
Khyber Pakhtuhl^hwa vide its ‘Ndtiicaitioni 
No.SOG/HE/Purchase/2015-16/75 dated 04.01.2016,, \was headed ■ 
by the Administrative Secretaiy (Aninex-jQ) but aits arnffietinigs 
convened in connection with the proourenrneint off 25 Toyota Hii-ace i 
Vehicles, under the ADP (2015-16) Sdhentiie iied “Tiranisport H 
Facility to the Staff of Government CoJIeges’" with totall cost of 
Rs. 100.000 million (Annex-P), since it? first siin^ dated 
12.02.2016, were never chaired by the Secretary Higher Education. 
The first meeting was in fact assigned to Mr. Abdtui! Gahiiboir Baig„ 
Special Secretary H EO, who chaired on behalf of the Admlniiistraive 
Secretary.

per the provision of silb-inuJe (c|Civ) of iRuile 10 of the BOhyiber ,; 
Pakhtunkhwa Public Procurement of Goods, Wodcs and Seavuces 
Rules 2014, for procurement of 25 Toyota Hi-aoe Vehicles a ^ngte '

iPa3£'8<aif20 ,
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'cailled Jirom and supply ofdar placed 
With the local authorized dealer of the sole manoifiactiurer (lindius 
Motors), which was M/S Toyota Khyber Motors,, Peshawar In this 
case.. Instead the accused Muhammad .Hayat, the ithe;n DS CMnmn) 
H.ED obtained quotations^ through telephoniflc contact,, from diifflerent 
dealers of M/S Indus Motors, He has admited Ihe fatct Ibut dalms :: 
that the quotations had been collected^ sewqn lo len days-jpinior fto 
the first meeting of the purchase commiiifctee held on i2.02.2O16,, at 
me verbal instructions of Mr, Abdul Ghaffor the «hen Spedall 
Secretary HED (please peruse ireply fto Qu^ion Mo,6 of 
Questionnaire (at Annex-G), However^ Mr, Abdul Glhalbor Baag fthe 
then Special Secretary HED has denied giving any sudh veribal 
direction on his pad and instead asserts that Ihe qmtoi^lojiis ; 
seemed to have been coiiJected weilii beJbre fthe frsl inneeilnra of ilihe 
Oepartmentai Purchase Commiitftee, Md 
entrusted to him as

.'r

i

1.
f'-

4
t̂

f
i'
f

•f:
I:

1. on 12.O2..2016, mjqs 
per ojidejs of fthe Adnulnadinalirive Secreifcairy 

passed on through her ;Pdvate Seoretaiiy^ (please peruse Mr, Abdul 
^hafoor Baig's replies to Questions No,2„ 3, 4 & 5 of fthe 
Questionnaire (Annex-O). Nothing is available on ireocMd fto - 
substantiate the claim of the accused Miuhannnmad Hayat as to C
SecretaiY^HED°^^^'°'^^ ^^ii^nection of the then ©pedal ^

!
I'l

1
t

1.

-i-

i'
iv). As mentioned earlier, fthe irst meefting of fthe Departments - «i 

Purchase Committee, held on 1Z02,2016„ was chained iby .Spectai ■ ' 
Secretary HED on the direction of the Adminislraftive Seoetatry a
whose minutes were also fo,rnialiy submiftted to fthe ilaier and T
^pproved by her (please peruse reply of Mr. Abdul Ghafoor Baig to I 
Question No.3 of the Questionnaire at Annex-^O], Duran® fthe m 
course of meeting, the accused Muhammad Hayat was veiribalUy 
ejected by the chair to conirm fthe approved rallies fcm fMiS Toyyolai \ 
Abbott Motors. Mansehra Road. Abbotftabad. As per fthe accused 
Muhammad Hayafs own statement at Arairsex-IF and Annex-G ^ 
(please perused his reply fto Question No,8 of fthe Quesioranraiire]). ■ ■ 
ne got the rates telephonlcalllly oonirmed ftrom Sandar 2ia MSjS,
Toyota Abbott Motors. Mansehra Road. Abbotftabad but did’ mot 
report the confirmation in writing to the Chaiiinman of fthe Purchase 
Oommjttee; the accused officer asserted that he 
Special Secretary verbally.
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V) The Purchase Committee in its said meefca .ajupros/ed, .out of Ihe

Hari n' Payment i(Amnex-T|.
Wlowed the ineilevanl wiles, ihe sufiplly order . 

d have been placed directly with fthe Indus Motors tlhe sole
SMoSetar!*"
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If Vi) Educaion D^dmemt, Govt of Khyber 
Pakhtunkhwa vide «ts mer No.SOGffiPinoouramenM15-16
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dated 24.02.2016 issued the suppily order to lyanapihg Diinectar, 
Toyota Abbott Motors, Mansehra Road, Abboitafoad for soppily of 
25 Toyota Hi-ace Vehicles with the direction, iinteraiia,, to svibmit 
25% security in shape of CDRyBank Guarantee {Annex-V]), The 
supply order was handed over to 'SairdaiT Zia Kahi IMD Toyota 
Abbott Motors, Mansehra Road, Abbottaha'dl persojuaiy, it as worffihi 
noting that formal approvaJ for jssoance of the siuppily order was anct 
obtained from the Competent Admiinisifcralliive Aniithoriiily^ inathar t was 
done at the level of the accused Muhammad iHayalb Ihe tthen DS 
(Admn).
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vii) Accordingly, Higher Education Department Inlked a oontraot Wiih 
M/S Toyota Abbott Motors^ Manisehra Road,. Ablbolalbad 
03-03.2016 for supply of 2S Toyr^ HS-ace Velhiltiles. lit 
authenticated/executed iby the accused Majiihanriimad Hayat ffihe fhera 
DS (Admn) HED, at has Uevell withoiat prior approval! of the 
Secretary HED/Principal Accounting Officer and iegall veltjtmg off 
the ■ (draft) ag;reeme:nt by the Finance Depairlment or Law -i 
Department. Sardar Zia Nabii., MO Toyota Abbott iMolors,, Mans^ra 
Road, Abbottabad signed the agreement from the cither :^da. The 
original copy of the Agreement Deed dated (03-103.2016 lis net 
available in the reievant Kle/recoird; whiich acocurdiing to the 
Statement of the accused tniiilaz Ali (Acooiiinitainiit)„ aiRd enidoirsed by 
the accused Rahmanl Gul (the then SOG, HED)„ had been neltiumed 
by the accused Muhammad Hayat the then DS {Admn) m Ihiis 
presence to Mr. Jawad Ashraf in the formers Ofce (DS Mmn 
HED office), after executing a subsequent Agireemenl Deed with -.A 
the latter (Mr. Jawad Ashiraf) on 02.07.2016 (pilease peruse ir^!fy to 
the Question No.6 of the QuestiGnnaiire at Annex-K and ir^plly to ^ 
Question No.7 of the Quesbonnaflire at Annex-ilL '
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I viii) Subsequently, Higher iEducaion Department irequested Firaairnce 

Department, Govt, of KP through is !le®^ !No.SOGi^E/ 
Procurement/2015-16 dated 04.03.2016, ffor sant^lon off 100% 
advance payment, instead of 7S%as per the irelevant Quotafion, 
to the supplying firm on that acco:u:nit (Annex-WJ. Moreover] 
instead of the full title of the suppliers Le. iM/S Toyota Abbot 
Motors, Mansehra Road,, AbboSabad,, only MfS Toyota Abbott 
Motors was menttoned an the said letter dated 04.03:2016. This 
omission, whether ddlberate or inadvertent,, was marnFipullaited at 
later stage. The said reference was made to Finance Departmenlt, 
at the behest of the accused Muhammad Hayat (the then DS

. Admn), again without formal approval of the Compeleot Authariity.

ix) Finance Department conveyed the requisite sanotion vide its letter 
No.SO (Dev-j)FD/3-1/HE/2015-16 dated 10,06.2016 for 100% 
advance payment to the suppiers concerned, inamiiinig them as M//S 
Toyota Abbott Motors jns|ead of M/S Toyota Abbott Metons, 
Mansehra Road, Abbottalbad (Annex-X), As stailed earier, thiis 
omission helped making payment to a wrong persoint/iunauthoirizeci
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IS-cr .li
i!5 Individual (Mr. Jawad As!^lI;^a^j) Instead of flue party, nannelly 

M/S Toyota Abbott Motors,, Mans^hra Road,, Abfoottabad,.

x) Later on, an undated sanction order bearing No-SOG/HHAOP- 
545/150025/2015-16 was Issued by HJgber EdiucaiSan Depaifftment 
accordingly (Annex-Y).

xi) An Incomplete/deficient pbolo copy of another Agineerraent Oeeci 
dated 21.06,2016, seeminglly aboist-the same lirainisadiion, bas Ibeent 
found in the relevant file;; the origlinial co:py theneof as, however, iniot 
available/traceable. Nevertheless, the accused Ralhmairiiii Gnjill, the ij 
then SOG HED. (p:lease see his reply to 'Qoestion No.B of the 
■Questionnaire at An:nex4]i and the accused ilnutiaz AH, Accoainitarat 
(please peruse reply to Qiiiestion No. 7 of the Qiuestioniiniaire at ■ ■ 
Annex-K) have denied to have any knowledge about its exiislence ■ 
(execution) or having seen onginta!! copy thereof but fluey are aware
of the presence of its photo copy in the fie. Go Is the staHemenit of 
the accused Muhammad HayaL the then OS Admin. (iPiease see Ihiis 
reply to Question No.lS of the Questloninalre at Aninex-G).

xii) The accused Imtiaz Ali, Accountant prepared a ibi!„ wlhidu was 
signed by the accused Rahmara Guil (the then SOG)„ In the name 
of M/S Toyota Abbott Motors, instead of MIS Toyota Abbott 
Motors, Mansehra Road, Abbottabad, far paymeint of 
Rs.9,12,87,000/- on account of cost of 25 Toyota Hi-ace Vi^ijcles 
for submission to the Accountainit Generali, Kihyber Palklhitunikhwa fo:r , 
pre audit {please see reply to Question No. 12 of the Quesitionnalire : J 
at Annex-K and reply to Question 'No.13 of the Questioninaiiire ait 
Annex-I). Both the accused ofidalls have admitled Shat iin a ^ 
previous supply of 50 MeMdes they had processed ithe case and 
prepared the bill in the name of fhe orjgmall imainiufactiairer ((M/S
Indus Motors) and cheque had also been issued to fhe ilWS llindiiits ■
Motors but in this case sgnohng the previous esgjehence/jpiracioe 
they prepared the blJl!l in tavour of an lunauthoirilzled deater and a 
wrong party (please peruse the ireply to Quesflon No. 14 of the 
Questionnaire at Annex-J and. ipeply to Quesion lNo..13 of the 
Questionnaire at Annex-K),

xiii) For preparation of the bill. Vendor No. was inot solicTted Inoim the 
actual suppliers (M/S Toyota Abbott Motors, iMansehira Road, 
Abbottabad). Nobody from the Higher Educaiiion IDepairfment 
contacted, directly or mdirect'ly, the suppiers concerned for that 
purpose. The accused Rahmani '60:1, SOG in Ihis ireply to Question 
No.15 of the Questionnaire at Annex4 and the accused Smfez All, 
Accountant in his response to Question No.14 of the Quesllominalre 
at Annex-K have admitted this omisslion on theiiir paint (also penuse 
reply of the accused Muhammad Hayat to the Que^ion No,26 of 1; 
thfe Questionnaire at the AMnex-G|, They have also admitled that 
the case for generation of vendor inumiber wa^ submaied to Ihe AG 
Khyber Pakhtunkhwa on the basis of tihe docunraenits ine:^pec3iiing :
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Toyota Abbott Motors (and not MIS Toyota Abbott IMotois, 
Mansehra Road, Abbottabad| teniished by McJawad Aslhinaff, an 
un-authorized/uncoricerned person, M the three acoused 
officia^s have failed to exercise doe diligence on Ihrar inespedljMe 
part as otherwise required, onderthe reilevamt-miles Indlaadiin® ithe 
General Financial RuJes, from them.

xiv) It is also worth noting that the actuail suppliers Toyota Afo’bdtt : i 
Motors, Mansehra Road, Abbottabad] m their Bre-recelpt dated 
24.02,2016 had clearly mentioned their NTN jnuimiber as 7143699-3, 
while Mr. Jawad Ashrad had given his NTC as 2672698-iO but none ,
of the three accused officials tried-to asceTtaiiin the oredentialls of 
Toyota Abbott Motors {Rawalpindi) or Mr. Jawad Aslhiralf as lhas 
been admitted by the accused Muhamimad Hayat hiiimself in Ihls 
reply to Question No.21 of the Oyestionnaire at Annex-G- The 
accused Imtiaz Ali, Accountant has oonifwimed, endorsed Iby Jbe / 
accused Rahmani GUI, SOG duinlng the Binquiry proceedings in the I \V, 
presence of the Oepartmentail Representallve and iihe aooused * 
Muhammad Hayat the then DS (Admn) that the Saitter (accused 
Muhammad Hayat) had personally accompainied i™ when he 
visited the office of Accountant Generali Khyiber Paynitakhwa in 
connection with generation of venidor wunnlbeir in res;pect of 
Mr.Jawad Ashraf, using his Caccused Muhammad'Hayai^ inif^uenice 
for that purpose,

xv) On clearance of the Bill submitted by the depantinnant, Ihe Glhecpe 
No,1352571 dated 24,06,2016 for Rs,9J2„87,OO0f- was prepaired 
and issued by the Accountant General Khyber Pakhtalkhwa, in fhe ^ 
name of M/S Toyota Abbott Motors (and not MIS Toyota Abbottf 
Motors, Mansehra Road, Abbottabad) on aooeuiint of the oost^i" 
(100% advance payment) of 25 Toyota Hi-ace vehiidles- The ^ 
cheque accompanied with the Higher lEdiucatlon . Depantoent 
covering letter No.SOG/H;E/Accou[rats/201S-2i016 dated 28.06.2016 
addressed to M/S Toyota Abbott Motors, Mansehra Road, 
Abbottabad (An:nex-Z), was handed over to Mr, Jlawad Ashinat;. 
instead of an authorized representative of the actu^ suppliers,, 
on 28.06,2016 in person by the accused imtiaz All m the presence 
of the accused Muhammad Hayat., the then DS (Adimn), in fhe 
latteris office (please see the accused iRaihmanii Gull's^ the then SO 
Admn HEO, reply to 'Questscffii iNlo-16 of #tte Qiaesllonin^e at 
Annex-I, the accused Imtiaz AITs own admiisi^on In his reply to 
Question No.15 of the Questionnaire at A'ninex-4< and the accused 
Muhammad Hayat the then DS Admn stalement through has in^lly 
to Question No.17 of the Questionnaire at Aninex-G),

xvi) Subsequently, second Agreement was execuited/sigined 'by tlhe 
accused Muhammad Hayat, the then DS (Admn}, at hiis own level 
with Mr.Jawad Ashraf, purportediy representiiig so called M/S 
Toyota Abbott Motors (Rawalpindi) and mot the oiuglmal 
supplying party nameiy M/S Toyota Abbott Motojs, Mansehra

iRa-g.el'2;of20
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Road, Abbottabad. However, tihie second -Agineeniieiniit 
executed _ without ipescindio^, nevolldng <Rr saapersedanig tlhie liiirsl i'l: ; 
Agreement dated 03,03,20116 as wellil as soiipplly ojidea*
24,02.2016 and without prior approval of ffihe Admiuiasiralive 
Secretary (Secretary Higher Educatiorii), •Moreoveir, the diraifi 
original document of the second Agreennent Deed dated 
02.07.2016 was neither iniiiiated by the seotlon, conceiined 
processed on the re'levant fnJe, These facts have Ibeen adnnitted toy 
the accused Muhammad Hayat in his replies to Qniiestion Uo. HO, . 
11,12 & 14 of the Questionnaire at Annex-G, confirmed toy the 
accused Rahmani Gul, the then SOG an his reply to QuestaD !Nlo-6 ■:
& 9 of the Questionnaire at ATuiex-’I, endorsed by the aocaased 
imtiaz Ali, Accountant in his replies' to Question lNo,S & 8 af the 
Questionnaire at Annex-K and substantiated toy Mr, Atodul) Ghafoor 
Baig, the then Special Secr-^a/y HOD in his Inezes to Qiuiesiiloiii 
No.7, 10 11 of the Questjoranaire at Amiex-O. Furiihejinnojie, the.
Higher Education Department supply order dated 24.02,2016 '
issued to the suppliers mentioned tnequa^e deposMng (of 25% 
Security by the latter (the suppliers) birt the agreeTnent executed 
by the accused Muhammad Hayat spoke of 1®% Security (pdease 
peruse replies of the accused Muhammad Haya-t the then Deputy : 
Secretary (Admn) to Questions No.13 ■& 14 of the Questioninaine at |pV 
Annex-G. All this was quiile irregular, violativ-e, namijustifiiaMe and 
unlawful acts and conduct on the part of the accused Muhammad ■ | 
Hayat, the then DS (Admn),

Like the tirst Agreement Deed 03,03,2016, the second AgreeaBerat 
executed on .02.07.201-6 also.did .not contain provisiion&fclauses 
regarding penalty or arbitration in case of any infrtngejinenl, 
violation, dispute or default on the part of the saappljers- Though the 
accused Muhammad Hayat has tried to pass the bucK m Ms reply 
to Question No.15 of the Questionnaire at Aonex-G, on oithars,. as ■ ^ 
both the Agreements were aitthenticatedfej^ouited toy him at Ms 
own level and without prior approval aS the Adramsfljraiiive V 
Secretary, he cannot absolve himsdf of the enine inesponsSbaity for 
the omission in this b^alf. Durtng the onoss exannitnaSkwii when 
asked that had he even Jotted at the toad( side of the stamp paper 
of the second agreement dated 6Z07,2016 executed by him with 
Mr. Jawad Ashraf he would have .seen 3he i^gnatUire of the ;; 
licens'ee/stamp vendor from Rawalpindi, whidii would have divulged ■ ■ 
tile compromise credentials of the SaKer (Jawad Ashral) toe^ inoit .. 
the genuine representative of the actual siuppEens, the :?*nr^ti[Qfad ; 
'Muhammad Hayat verbally slated Shat such non pdiic^ sitamip 
papers could be obtained from the Bjcensee vendors of 
dtyytown.
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xviii) M/S Toyota Abbott Motors, Mansehra Road, Abbottabad, thinough . 
their reference dated 26.09,2016. addressed to the DS .(Admin) (the ' i 
accused Muhammad Hayat), Higher Education Depairtmernt, 
referring to their previous letter dated (01.OS.Z016, inimaited about
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neither receiving the supply oKjer dated 24.(022016 nor She- 
payment and hence wiadraMoJ of their (Quotation {Amex-AA}. ^ 
T^eir assertion as lo ^^^ot ineceiviing the s'uppBy ojidej- dated ’ 
24.02.2016 does not look ten^bSe becaiase tbe pis^ Agfeennent 
dated 03.03.2016 was signed by Sardar Zia Maba, IMD off » ;! 
Toyota Abbott JWotors, Mansehra Road, Abbotabad.bims^ as a '
n^Tif o!? supply .order. Anyway, Ihkr preiraouis ieittea- dated
01.05.2016 seemed .to have not been received at the Jigber ' 
Education Department because not onty the Veievanl recond does '* 
not contain a copy of any such reference but the accused oiadials 
have also expressed their unawareness there-about Pease peruse 
the detailed note dated i07,1'0.2016 imoved, through para 64-75 of 
the Note Part of the relevant file, by the accused tnniliaz Ali, 
Accountant and onwardly submitted toy the accused Rahnnara Gus" .: 
the then SOG HED, available annexed with the O & A Statemenit at • = 
Ann ex-0).

1.:

f
V

f.

I XIX) Afterwards, another Setter dated 13.10.2017 was receaved fmm MS Q 
Toyota Abbott iMotors, tosehira Road, Abbottabad, iralfowu^ M \ 
Higher Education Department fails underlhe PRA of Toyota Ktoyber ■
Motors Peshawar, so they could not enleitam its rerpe&t ^ (Annex- 
BB). Yet again another Setter dated 04.1 ‘2016 was ineceived from 
them, reiterating withdrawal of their quotallan (Annex-CC) Bn 
■response. Higher Education Department through is Meter dated ?! 
09.11.2016 sought clarifications from iM/S Toyota Abbot IMotoas. 
Abbottabad (Annex-OD).

w.
?;•

f r
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. i

xx) Seemingly, the withdrawal-Betters from the suppMSeirs stirred the A? 
department, which convened meetings of the Purchase Ccanmittee

(Annex-EE), 02.12.2016 (Annex-FFJ and, Cs 
06.12.2016 (Annex-GG). A subcommittee comprisinig <1) accused \ f 
Muhammad Hayat, Ex-DS (Admn), HED {2} tytr. Aziz M^uhammad ^ 
SO (B&A), HED and (3) iMr. _Wa]id Mi, DD (P&O), CSrectorate of 
Higher Education, constituted 5n ihe-punchase coairOTi^ee^s meefirag 
dated 20.10.2016 {Annex-EE), vi^ted IMfS Toyota Abbott Bijtotojs, 
Mansehra Road, Abbottabad on 20.10.2016 and Its Qiaainiager 
Finance Mr. Sajjad and Mr. Jawad Ashraf (the one who had 
received the cheque and lo whose account the cheque was 
issued). The subcommittee also met with iits 3\3anaglng Director, ‘ 
^rdar Zia Nabi, on 23.10.2016, upon has aieturini tarn Kaiadhw .. 
(Report of the subcommittee is placed at Aranex-GOJ. However,, the :; 
report submitted by the suboommattee did not imentton whether the ' I 
actual suppliers (;M/S Toyota Abbott IMotoas, Mansehra Road, 
Abbottabad) had received the suppSy order and the payment or not 
mphedly, the subcomimittee seemed to have not iin feet asoeitaTned 

the factual position from the party^supplaers concerned dmrag their 
visit to Abbottabad, which was a glaring omiss'ion on their part.

xxi) In \he Departmental Purchase Co,mm;ittee"s meettng chaired by the - 
accused Muhammad Hayaf, Ex-DS (Admn) on 0Z12.2016, it was - 
decided to call Mr. Jawad Ashraf (the receivar of the chetgiue of 'j
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payinent) and a representative of- ToyolB iVb^bott iIi)9ciSoJs„ 
Manse'hra Road, Abbottabad, in the nesd sliing. Aocojidinigly, the 
next meeting of the Purchase Committee^ presaded over iby the 
accused Muhammad Hayat^ the then DS {Adjirin,)^ on 06.122iOl!6 , 

also attended by Mr. Jawad Ashnaf, 'whtle inio'body finom Ihe M//S 
Toyota Abbott Motors^ Mansehra Road, Abboiita'bad {Sairdair Zia 
Nabi) came up. In the imeeltnig Mr. Jawad Askraf repoiiliedily danmed 
that he was partner of Sardar Zia :NaM, MO' WS Toyota Abbott : 
Motors, Mansehra Road, Abbottabad -and had paifioipatad an 
quotation process {Minutes at Annex-GG), The assejtion tnrnade by 
Mr. Jawad Ashraf was far from reality.

xxii) As a result of firefighting, an agreement was readhedtexeciflied by 
the accused Muhammad Hayat, the then DS {Admn) with Mr,

. Jawad Ashraf for retrievai/repayment of the irrogiaJady paid amraoonit 
■of Rs.9,12,87,000/- {Annex-HH). It was done again withoiift‘phor 
approval of the Competent Abthonty^Secnetaiy Hogiher Ed^yraSon AX 
admitted by the accused Mohamrinad Hayaf, the then DS ifAdinruii]) 
reply to Question No.22 of ihe Questionnaire at Annexes and _ j 
confirmed by Mr. Muhammad Ayaz Khan present., Oepial^ ■' 
Secretary (Admn) in has reply to 'QuiesSoia Mo, 0 of the ■ i 
Questionnaire at Annex-L. However, the then Special Seonetany 

. ,HED (Mr. Abdul Ghafoor BaigJ was in the know as stated by him in 
hjs reply to Question No, 11 of the Questionnaire at Annex-0 !
(please also peruse the repSy of the accused Muitonmiad Hay.^ to i|
Question No,22 of the Questionnaire at Annex-G). '

xxiii) As a result of the deal struck with Mr, -Jawad Ashraf, the enifiire ^ 

amount of the irregular payment {Rs.'9,12,87,.©Ot3lf-5 made to Jm i*" 
alongwith the difference of the higher cost per vehicle was to be ^ 
repaid/returned by him in toto by 30^ June, 2017, However, he has- 
failed to make full repayment; reportediy only S'um rrf . 
Rs.4.81,29,615/- has so far been retrieved from ham for onward 
payrnent: to M/S Toyota Khyber Moiois, Pe^war to vi/hcm 
subsequent the supply order dated 22,02,2(0117 was p^iaced for 
procurement of 25 Toyota Mi-ace V^ioies, As a sium 
Rs.4,31,57,385/- is still outstanding against IMr. Jawad Ashiraif ^ 
besides a sum of Rs.7„60,725/- being a differenoe of the Ihiigher : 
cost of 25 Vehicles (please peruse the accused Miuhamnnad 
Hayat’s reply to Question 
Questior^naire at Annex-G and the reply of Mr, Muhanranniad Ayaz , 
Khan, present 0S {Adimn) to Question No, 7 JSt 8 of the 
Questionnaire at Annex-4-]|: ,,

xxiv) In the wake of the aforemeniaoned deveaopmieinito'Higher Bdfcucaion ■ 
Department through its tatter No,St3G^Q'Proou'rennienlS2015-16 
dated 16.01.2017 called for fresh Quotation from Toyota , 
Khyber Motors, Peshawar for supply of 25 Toyota H:i-aoe Vehides 
(Annex-H), Subsequently, the accused Muhammad Hayaf, the then _
DS (Admn) MED, executed an agreement with the MD„ Toyota ' 
Khyber Motors, Peshawar on 06.02,2017 for supplly of 25 Vehides’;
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(Annex-KK). U was folJowed by tbe issuamice of tbe sypplly oMar, i; 
with 25% AdvaDice Payment, to MSS Toyoita Kbyber Moloirs vide 
the Higher Education Oepaintment ilett'Or iNo- SOGiHEiPinoouiieimein# 
2015-16 dated 22.02.2017 (Annex-JJ). Ail Ihese actsfadiivlies 
were done at the level of the accused Mohanninraad Hayat, lihe fhem 
DS (Admn) without prior appj'oval/saniction of the Admlnaslralliive 
Secretary. Moreover, ordinarily issuance of Supply Order pinecedes 
and not follows the execution of agreement an procuremeinit cases- 
But in this case it happened the other way, which is surprising,.

xxv) M/S Toyota Khyber Motors Peshawar, iinteraliia, requesilied HIglhar ^ 
Education Department, through their letter i^ied 21-08J20117 for 
making payment of the remaining amouint of tRs-5,21,95,1^5?- as 20 . 
vehicles had arrived at the Karachi Dry Point {Aiimex-^Uy- 
Thereupon, Higher Education Department asksed ithe supplers on , ^ 
20.09.2017 to provide 12 Toyota Hinace Vdhiides agaiinst ti>e 
payment of Rs-4,81,29,6157- already made to them {MfS Toyoita ■ 
Khyber Motors Peshawar) {Annex-Sl/IWr)- Rs^ortedily, oinlly 12 
Toyota Hi-ace Vehicles have been supplied to ithe Higher Educatfion I ■ 
Department against the suyspiy order for 25 vdniides,, obviioyslly, 
because of non-payment of the balance amount/cosl to the 
suppliers.

xxvi) Moreover, the Higher Education D^artment thirough its iletfcer , 
No.SOG/H:E/ADP-545/1500257201S-16 dated 21.09.2017 also ; 
urged Mr. Jawad Ashraf 'ito' mske 100% iremamlng amouinil on or « 
before 02.10.2017 (Annex-NN); however, no payinnentfinqpayiment^ 
of the remaining amount has so far been made. The fact has not 
only been admitted by the accused^Muhammad Hayat,, the then DS 
(Admn) and other accused officials as well as Mr. iMuhamimad Ayaz 
Khan, the incumbent DS (Admn) Higher Education Depairtment but 
also by Mr. Jawad Ashraf himself during hiis verbal stiatenraent 
before this Inquiry Officer.

xxvii) The accused Muhammad Hayat, the then BS (Adin3iii]| HEID 
himself. has admitted that thirougihoul the peiiiod from 
13.12.2016 to 07.08.2017, he did not ever ascertain or get St i 
confirmed that the authority being exercised by hfm with ir^peot to i 
the said procurement process at his level was in accordaince with or 
consistent with the ddegation of inandal poweits inyested in Ihfim ■
(as DS Admn, HED) ibeing a Category-ilJ Officer (please panuse Ihis i 
reply to Question Ho. 25 of the Questionnaiire placed at Annexe 
and the feplies of Mr. Abdiul Ghafoor iBaug, the then Speciiall ^ 
Secretary HED to the Questions iNo. 6, 7, 8, 10, 11 12 of the
Questionnaire at An,nex-0).

xxviii) After transfer of the accused Muhammad Hayat from itjhe post of' 
Deputy Secretary (Admn..),, Higher Education Department through 
its Notification Ho.SOG/HlE/ADP-545715.0.025/2015-1{6 dated 
03.112017 ordered a fact finding inquijy through Mr. iMuhammad
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t. r Kabir Afridi, Additional Secretary (Annex-PP).. The inqmry_ Oiiicer

submitted its Report througlh leler lNoPA/AS#T!ED?ilini‘quiiryi2017
dated 08.12.2017 (Annex-QQ). PejBsa'J of tue feirt Wiinig mjuiiiry
report signifies that real hard work was put io on Ihe part df ilihe
Inquiry Officer to dig out factuall position and ascertaiiini the ttmuth. lit
brought out different facts of the procufement process lin qiuiestiarUa
pointing out multiple irreguilartties, omiissions Bind v3o!laitio.ns of the
relevant rules, prescribed procedures -and set practices eta
committed in this case specifically on the part the acoused
Muhammad Hayat, the then Deputy Secretairy (Admin). Statements
and replies of the acoused oSiciais and other offioersf'personts to the
questions/cross examination,, duiniing the couinse of the anstant
disciplinary proceedings, by and llarge endorse the findings of the ■
fact finding inquiry officer.
>

xxix) it was also brought iinto the ilcnowJedge of the iinquiiy Ciffcer (the r-^ 
undersigned) Sthat a case had also been ineferred Iby the Hiigher 
Education Department to the Khyber BakShtunlldhwa Bhlesab 
Commission for investlgatlon/piosecufon.

xxx) During the instant disciplinary proceedings, iMir. Jawad Ashiraff allso 
appeared in person on 19.02.2018. He was heard m detaEl far hiis ;! 
part of the story and was found straight foirward in acce,ptifig the 
facts of the case/process. As gathered from Ibis ■verbal sitatemenf,
Mr. Jawad Ashraf was wiling to repay the remaining amouiht ^ 
outstanding against him, exdluding the amouini m the shape of ::

■ CDR with the penalty on the remaining sum of Rs.2,12„00„0W- ; 
which comes to around Rs.8.64,000y- CRs.1,68,©0:Olf- per vehiide). ^ ^ 
However, he seeks certain faciiitation/favouir Ifrom the Higher 
Education Department.

xxxi) The formal written statements of ai the three accused otidais 
submitted to the undersigned (inquiry OfRceii), and pliaced^ at 
Annex-F, H & J respectively, are too simplistic and raconvlndng. ; 
However, their replies, duirtr^g the examlnatlan/oross exammailiion m : 
the course of disciplinary proceedings, avaia'blle at Ajanex-K^!! & K . 
respectively are signiincanitity clear, candid and imeawgMly .1 
elaborate.
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CONCLUSIONS

9. In the light of the statementsyexamlniatiGn of the accused
officers/officiai as weiJ as the other pffiice;rsi^perso;ns ooincern-ed, toe above stoited 
FACTS, FI N DI NGS and scrutiny of toe relevant irecond, toe faicwinig condysloins 
have been drawn: -

•fe'

•I;*

r
I

Xhe case for procurement of 25 vehiides by i^iher Ediucation 
Dfepartment, Government of Khyber PBkhtunikihwa has Ibeen miis- 
handled/mis-managed from toe very beginning. The process was : 
conducted and authohtyypowers were exercised In iirregiullar way.
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which was inconsistent with and iin viioilaifcion of tihe ireHevainiil inj£les„ 
prescribed pfocedure and set praoHces.

It seems that the whole process and the reHaited aWaiiirs weire Beift ltd 
the sweet will of the then Depu^ty Secretaiy (Adimin]) HED (aoouised 
Muhammad Hayat), who was caillng, the slhoits. He was famn the 
teaching cadre having no experience of adimini^raJwe malers anidl 
with no knowledge of financial rules and reg^Uilatiions etc. By viintue 
of his posting as Deputy Secretary (Admin)^ he was invested with 
the financial powers of Gategojy-ll Officer iamder ithe Khyber 
Pakhtunkhwa Delegation of Fiinaneiaif Powers and Powers of Pe- 
appropriation Rules. However, in this pirocurenneinit K^se he woulld 
act, perform job, exercise autboirlty and decide miaiters, whiidh 
otherwise fell under the competency, and powers of the 
Administrative Secretaiy/Category^l “ Ofifiioer/PdiniDlpal AccD;L!iini’ti.ng 
Officer. More intriguing is the inaction or nondhaHanice on t-he part of 
Administrative Secretary thiroughGiat this idP^sode, not Inler^emiing to V!! 
check unbridled exercise of irreauilar auHihodty by ithe aoouised 
Muhammad Hayat, the then DS CAdmn),

As regards the respective aBiegation/charges brought nap against the 
accused officials, specific condus'ipns <are as under: -

A) Accused Muhammad Havat. then DS lAdmnH H£D:

I 2.

1
I • :I-

.6-:
J;.

i-

ifr-
^ ,5.

3.1-

,V ■

T.

i) Charge No.1 stands proven.
Charge No.2 stands proven.
Charge No,3 stands proven.
The payment was made to a wron^ and iuinauitht»iized 
person at the behest of the accused oifificer indeed, iNo 
conscious efforts was made to ensure the payimeinit to 
right party and no timely cognizance was taken to avoid 
this irregular transaction. Charge iNo,4 stands proven. 
Charge No.5 stands proven to the extent tat the 
subcommittee headed by Ihe accused oficer ifeuBed to 
ascertain and irppojt as to. rtelher fie supplieins (lM^S 
Toyota Abbott iMolors, IMansehra Road, AKbottabad| had 
received the supply order dated 2^.02,2(0116 and the 
payment or otherwise, ;
Charge No.6 stands proven.
Charge No.7 stands proven, 

viii) Charge No.8 stands proven.
Charge No,9 stands.proven.
Charge No. 10 stands proven.
Charge No.11 stands proven.
Charge No.l 2 stands proven.

B) Accused Rahman! Gul, the then SOG HEP.
i) The accused officer did not prepare the Cheque 

No.1352571 dated 24.06,2016 for Rs,!9;12,87,f9a0/-„

iP.^gel8(Dif:20

11)
iii)
iv)

V): i.
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xi)
xii)
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♦
which was m fact jssiued,, aifter inequasile pne auidt 
clearance of the bill by itihe AG Klhyber PaWuMnllchiwa. ; 
However, he toeing the Drawing & Distowsing Ofca' of ; 
Higher Education Depaitment diid pinooess and siigra Ihe 
bill for payment on accouint of Ihe said procorejinieriit of 
25 vehicles • without ensuring ccnfonnnilty to Ihe 
prescribed procedures/ requirements etc. Charge No,il 
stands partially proved. , ,
No collusive role on the part of the accused olicer iis 
detectable in this case. However, he diid omiit to exerdse 

■ due diligence toy not relleding/imeinliorang Ihe ' 
nomenclature and vendor numtoer of Ihe actoai 
suppliers, namely iliil'/S Toyota Atotodiit iMciors. 'Mansehna 
Road. Abbottabad. an the bM processed and d^gned toy 
him as the DOO concerned. 'Charge No.2 stands 
partially proved.

C) Accused Imtiaz All. Accountant, iHED

The accused ofcj^ diid nc4 prepare the Cheque: 
No.1352571 . dated 24.06:20116 tor Rs.9.1i2.®7„O0IM-„: ^ 
which was in fact issued, alfiter requisite pie audiit i 
clearance of the bill subrniiSed by the departmeral, toy Ihe 
AG Khyber Pakhtun'khwa. Howler, he toang, Ihe i 
Accountant concerned did prepare and prooe^ Ihe iball ■ 
for payment on account of the s^d procurement of 25. ^ 
vehicles without ensuring conformity lo the preMibed. 
procedures/requirements etc. Charge No.1 standsW
partially proved. , ^

ti) The accused olfioial did fai to ^exerdse due diigenoe toy, 
interalia., not reflecting/menlioniing the toil 'nomendl^uine 
and vendor number of the actual suppliers,, namely WS 
Toyota Abbott fwlotors. IMansehra Road, AbboJIabad, iin 
the bill prepared and processed toy him as the dealing 
Accountant concerned. However, at a later stage he 
belatedly made certain atempts to tolling up 11^ posniEion 
to the notice of the higher authortlies tout in vain. Charge 
No.2 stands partialily proved.
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RECOIVIIVIENDATIONS

10. In the light of the scrutiny of the relevant irecord, the
-statements/examination of the accused oJiliiGials as wdl Ihe other 
ofRcers/persons concerned, and the above stated FACTS, FiliNDBNGS and 
CONCLUSIONS, the following ipecommendations are nrade: -

• > s.

I'

i. Keeping in view the CONCLUSIONS at Para^ ante, the 
competent authority may decide impGsiiitlon, in addition 
to the recovery of the pecuniary loss caused to the 
government in case the remaining/irecei\rait^ surn is

lF^.e 19 ®f 20

iI
*1-

L::. ;

sssstea llKP
■;)

I

i



<if^ -0
not retrieved from Wlr, Jawad As'fiiaf as givem In 
forthcoming sub para (ill), of one of line penalties 
prescribed In sub mie (1) (b) of RiuIle-4 of She Mhi^beir' 
Pakhtunkhwa, Govenniimenit Servants (EittolenGy and 
Discipline) Rules, 2011 upon Ihe accsused Mu^lmnniiiinadl 
Hayat (the then Deputy Secretary Admn, HED)„ 
Associate Professor of Physics BS-19, Govemnnent of. 
Khyber Pakhtunkhwa, Higher Education Department.

ii. The Competent Authoh^ may decide imposition ctf one 
appropriate penalties Ifirom sub luSe (1) (a) of

Rule 4 of the Khyber Pa!klhiibuniikthwa„ Goweirainent 
Servants (Efficiency aind Disapline) Rulles, 2011 lupom Ihe 
remaining tvtfo accused officials, naimely Raihmiainii Gul, 
the then Section Officer (General) HiED and Imiblaz A!i,. 
Accountant HED.

iii. Higher Education Department imay eng^e Pn iaiwadi 
Ashraf. to whom ihe iinnegular payment had been^made 
for an early fetheval of the iremaliniing sium alongswiitlh Ihe 
cumulative differential amount of fhe ouiinrent per luinit

cost of 13 Tioyota Ha^ce Valdes, The 
administrative authorities concerned smay imake .all 
possible efforts in order to ensure eady proGuremenl of 
the remaining vehicles in the larger pubic interest .

iv. The Administrative Deipartment may, iiin oomsuiltaion with 
Law Department reconslder/revlew the refeinral of case lo 
Khyber Pakhtuhkhwa Ehtese^ OommissiionB wlhidh has 
not been actively function^ for sometimes, and instead 
the case may be referred. to Ihe INAB IKh^^ber 
Pakhtunkhwa.

V. In future it may be einsuired by Higher lEducaitl^ 
Department that in procurement cases of sulbstanlial 
value, , meetlngsfpjoceedflings of the purdhasef i: 
procurement committee are chaired toy Hhe Adinniinulstr^lve 
Secretary or Spedal Secretary INimself and such 

not left to the middle level or Juiniior
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(Syed IKamiran Sh^ 
' PiCS-SG CB"S-20f 

ilinquiiiry Officer
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Syed Kamran Shah,
Inqeir)' OfEcer .(PCS SG BS-20-20), 
Secretary Finance FATA,
FATA Secretariat, Peshawar.1: REPLY TO SHOW CAUSE NOTICEig:-^yeet:

? lit-'-Respected Sir,
V-*

I No. SO(G)/HE/ADP-545/i 50fl25/2Q15-a'6 ‘dated ii)64!l2-201S -directioEis
J -submit its reply within 07 days. The altegation ifeamed ;agaMst 'Hie m .the laTwnwe 
t to show canse notice .though in i-tsdf negating the csharges develed agaonst nne

\ ■■ , q per assigned mandate and in accordance with practice an viogue m general.
‘ I ^frjimvever. in compliance of-the directions, .the desire reply h ;as under mth femnMe 

r? ^Jj.'sabmission for kind consideration keeping in view -assigned mandate :as per j-oh 
i &^:description please:-

ii#

This is witii .reference to the subject show cause -notice seized napon

It is submitted that previously 50 vehicles purchased fiiom M/S Toyota 
Frontier Motors, -the authorized dealer of Indus Motors^ K.'aradha and 
the -cheque was issued to Indus Motors Karachi, as Finance DepartEnent 
accorded advance -payment sanction in the -name of Toyota Frontier 
Motors/Indus Motors Karachi. While -in this specific case, fiistiy ihe 
Purchase Committee approved .die -rates of Toyota Abbott Motors due 
-to low rate. Lateron, -ie case was sent to FinaBce Dep^teient for- 
advance .payment sanction and -the Finance Department accorded 
advance .payment sanction in the name -of Toyota Abbott Motors, as 
well as the Department signed an agreement with Toyota Abbott 
Motors. Therefore, .the crossed cheque was issued to the .same firm by 
the Accountant General Office KP after -going through tsM coda! 
fonnalities of pre-audit. ^

i)

wfc-ifc-.
lls-i.
s

^^^ie -processing the bill, a .proforma for prepaihng the vendor niunnber 
prepared by the Accountant :and si;gned fiom itbe oondersigsmed ’fa' 

vendor number of M/S Toyota Abbott Motors as per routine ‘cases. 
The bill was .submitted in the AG office and recorded itbe said vendor 
number was verified by AG office through its SAP system. The bM 

scrutinized and bassed by AG office and cross cheque was issued 
in :the name of Toyota Abbott Motors by AG office. It is pertinent to 
mention here that vendor number verification is the mandate of AG 
office and was not of the .undersigned in the capad.ty of Section Oifificer 
(General).

was

waspi. to
;«
iV'

■ i / -

be exonerated &om the -charges of -the show cause notice referred ito 
, "because in the entire service especially on the post of Section^ Ofiticer
■P .always all out efforts were -made to safe ;gaard public interest within .the

of-assigned mandate to the best of my life long experience ;and labilities

jAfetl- 

M&:

In view of the above facts, it is once .again humbly prayed that 2 may

■ msm-
mm

( Rahmam Gul
.Section Officer'.(0-11), 

Higher Education Depantment, 
Khvber Palkhtamlchwa. Peshawar

)
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WMbMHMSU*s / TOYOTA
y I

TOYOTA FROHTIER MOTORS {P¥T| LTD
I■/

Anitlionzed .Dealer tof. 
i InSus ^liotors OompaDj’ Limitefl, Karachi

|Ij)Su5 Motor Compaiiy Uimited 
.N.T.N.#: 3«1-0676546
$■ Tat;. K.SS. #.: 02-04-^705-003-55

i
Bin

/« 26t5i JianaaTy'3015 
HEIMJ2
SO (CO r/'Traja5g>Qrifc3®13-14 
22/01/2035

Dale:
Onr Ret.: 
S.O- Nnmber 
Date:

v’ -M Tc/
iDtipun Secrctarj' 
iGriiteranient of KPK 
iHirter EducatjoB I>^BrEEDenT, 
'Civil Si'irrinariai.
I'CIjitElWT.r

{ a-
■5'

1^-
1. if.

\I,

I
TiOtaa Price ;

la Pak Rupees i 
’fEs-KaraiAS?) i

Da'ii 'Prace 
.la Pak Rupees 
:(Ea-Rarach3^

Qn-,Descr^Jtaoa of^'ehide
1! i|RH33 Toyota Hiace CoinmBter'Vaa ISSeaier 
[•nTTfa D«a3 A.C,liOng Base
jzTR-FE'2.693 C-C. PetrolMoad'Ml.S. 05 Sj^eed MaanaS 
IT raasraisnon, Compsuy Fittefl DbM Air Con-d itioner 
Mapaa Assembied
:(;E:cdush'E of Sales Tav^________________ ___________.

161,62351311-303332,4T&.6350

;
27,476,06^50;

.ll:S5,!106.00n.OO!
549,52.137!50iSalfiF Tax(tt 17 %

3.TS2,OQ0.'00;50ToraO Price '(laclasive^f S. Tax^
a,2e0-6M-OO

214316.^)0
25,213.68!

43S632!
50Freigb.t &■ Traas'iitinsaraiice'CiiaTS’es Ski—Pest

Sales lay g n'Vn ________________________
total Fmgbt A Insnranceii’fo-dgsjvepfS.Tar.i!

I Total Price (Fy-Peshawar);__________ ____________________ ______________
In V^'Prds: Rapees One HcnSred Milli&P Tive Hamdred & Scv-etay Tkoasand Ojtily

56
ll.,47aJBQ0.-00!50

l!9B,575,‘ftl)-0jn0;3,’S113«)0.i{io!50

S'.'ti'.;
The pin-mtiDi of venides i.t. R.s.l.9Q,S75,yOn.O /-.khoI! M iin be made in fnvmir of M/s Motor Co. ILtd. Saradn
Indus M oior Ctt iimitfid Standard Chartered Pesbawar CanctBranch AJe # 01-11042434-0.1,

r.
EMC ^'£Ddo^ Nth BOQQ^STS

F or' j ovotB Fronoer Motors Lti!

0.^
Secl!t*Ti. Officer "Severs!:) 

Gi?yt tj’t Khybsr'Pskblunhhw.s 
’Hlgbar Fbc-cBTlr-r’ Aremv^s •&

I

O.

,/••.
Irfan Haider 
Manager Sales & Marketing

I .*

%

Main University Roadj Peshawar. UA^3 #: 111-235-236 Fax: 091-5701275 
E-mlat: info@titn.com,pk Website: wvm.tfm.com-pk

\ A
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9M GOVERNMENT OF KHYBER PAKHTUNKHWA 

. -FINANCE PEPARTfiEMT
IS

trfilm

‘ s

/
/ ^sted Peshawar fhe, iWlairch„ SOUSHo. SO{Dev-l.) PD/3-25a:D1S/PTFT/S,

i
/

I D

The SecTBtary to,
; GDverrfment cf Khyber Pafehtumkhwa,
■ Higher Editcaiion, Archives Libraries DepaTifcmect 

Peshawar.

ADVANCE SANCT'JOW FOR PORCHASE OF 50WOS TOYOTA 
H1ACEH5 SEATER51 M &0 PROViStSW OF TRANSPORT

TEjaEagRSf STtiBEWT OF GOVT:

Subject:

FACILCTIES FOR
COLLEGE'S jl^ KHYBER P&KHFU?g:^WA.

Dear Sir, •
■]^BTdepartTiPieTTiJam directed to refer to your 

No.SO.rr)/'^E'^^TtspoTt/2013-14 dated ^2-^02-2815 on the subject rioted above 

and to sfete that BnaniGs Department agrees ito accond ooniDUTirence rar Ad'varace 

Payment of Rs 190.575;piinDn:^ on account of Purchase 58 Uos Toyota Hitace((15 

Seaters) from the concerned dealer ie Toyota Pronfies IMoiorsp^^) Ltd-j^lndus 

Iv'iotors Company ’Ltd Peshawar, under the project title*’ ADP S'3o 443)'14G007-
Provisjon of Transport Paolitles for Teacher/Studersts of Govt; ColSeges m

in relocation of rules with In the available budgetKhyber Pakbiunkhwa”,
already released during the current financial year 2014-15 subje'.ct to iiiuilfiilnntent

of all codsl formalities.

Youj^ fpifhfuliy,

({TA^SaT 'IEHAN) 
SECT[0>3 OFFICE31 ((BEVil

• V

r,7idst:-lNQ. & dg-g

Copv forwarded for infoiniatioD End oecessEn'achon to ihe :-

1. . AccoaHtsm^GsBaral, IQi^ber PddiTuiikiivt-a Pesiiswar
2. : SBcdtmC®CEfft(TTg5Hi^3rEiiucanDnD3psjto3ni .PesbHwai withirsfsraiaceto

isnari^Kr above...
3. ■ PAtoDqatiy Secratan^T^Ev;-!) Fmmce Kbylisr EaQaiodiOTirxSiE^
4.. ^ NtfiSterHle I

his

' v-
SecD0E^'OinBcer.''(I>e>'Hl) •



■r ^'1lENr-OMl>AKATI.VA': • sT'
Hein a r UsMtxIci-riiHYmeii (IcUvcryDelivery '1’imc<) ler

Specihtaliyfl''^

"rHU T^uii Hiace Van 15 Scales willi Dual A.C.
-Engine Capacity; 2693 CC GasolLie 
-Transmission: 05 Speed M/T

Steering. Heater, Cigarette Lighter, Front

Seat Bells, etc.
Japan Assembled.
(Inclusive of All Taxes)

S. TNainc TOYOTA -
DAIHATSU
Toyota Frontier Motor's 
(Pvt) Ltd..

unit
'iTs'LSSO.OOO/-
(,Ex-l’eshawar)

EX'l-'cshawar
delivery

06-08 nionllis 
after receipt of 
confirmed 
supply order 
with 100% 
advance 
payrnent

advance 
iicntal the Lime of

!00% 
payi 
bonking

No.
I

I■ # 
,# ■ y

# 03-Main Shahrah-e- 
Faisal, Karachi

04-05 months
(after receipt^ 
of confirmea 
supply order 
with 100% 
advance 
payment

1 million an advance 
by pay order and bank 
draft in favour of 
Dealers.

Rs. 3787000/- 
(Qiiote is valid for 
3-days)

Toyota Hiace Std. Roof Dual A/C
2693/2TR.-FEGASOLfNE/4CYLrNERS, L'TYPE

15 Seater. Ashtray Fitted, Fuel Tank Capacity 70
Toyota Central Motors2

Air conditioner,

Latest model with all standard fittings and accessories. 
Warranty: 50,000 Km or 2-years what ever coine first.

Qi IslamabadO6'mojiths.100% payment an 
advance at the time of 
booking 
75% 
payment.

Rs. 3809000/-
Toyola Miace Sid Roof Dual A/C2.7 GasolineMotors■[nyoia Rawal 

(P\n.) Lid.
3 /

Ex-Peshawar03'monlhs 
after placing 
75% advance- 
payment.

advanceRs. 3780000/- tl-VC ■rToyota Hi-ace Model 2015

- -paci^, 70IUers 
,4 brake dmrn. Frobt fog iights, Rekr fog lights, Xeno" head
lighrs. Additional from headlights, Frontffear spoiler, Rear r 
Navl^tion, audio CD-playef, Dual AJC 14/15 Seats , Wlirte
Color, Ash Trey fitted., _______—----------------------------------
Toyota Hi-ace Model 2015

RHD Toyota Hiace Standard Roof with Dual A/C Latest Model 
2.7 L (Pelrol). (Manual transmission)

C( Toyota Abbott Molors-4 .1 water cooling in line 4/
r-

/

4 .Ex-Peshawar5 to 6 mbnllis 
after advance 
payrnent 
subject 
confirmation •

Advance100%
payment.

Rs. 3849615/-
Toyota KJiyber Motors5. OR

to s
Iourby

principals M/S 
Indus Motors 
Co. Ltd. 
K^achi. ........

A-C '

j0l|-ea4»F'BJSSSrr SSWar, so,o,„sl/' T¥
Viffi

y-?
DG Cominerence /Jj^irrHigher Edu:

•4fr Vjo
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so {Dev-I)FI>/^1/HE/2015-15
■ ■

'-^pEfe

Dated Peshawar the I'O^** J5me,201'6 r •

■ 4

The S^retary to Government of Khyber Pakbtunkhwa, 
Highef Educ^on, Archives & Library Education Department 
Peshaivar.

iSl^S^bject - SANCTION' FOR 1*00 ■% ADVANCE PAYMEhTT TO M7S- TOYOTA ABBOTI

pI--m1. ■ MOTERS PVTXTD.r. T
IpiDesr Sir

m- I am d-irected to refer to your letter NaSOG/HE/Procunernnent/201S-il6/5l764- 
dated 28-04-20^6 on the subject noted above and to state that Finance Departaenit 

^ accord cdncurreoce for advance sanction/paynnent to M/S Toyota Abbott,Motors 

'supply of 25 Toyota Hiace Vehicles under AOP Scheme 545/1:500.25 
l^p^^fisport Facility to the Staff of Government Colleges .(iPhase-iJ)-) in reiaxatiora of irules 

Si S availabJeJbudget during the current financial year 201.5-16 subject to fulfiflmenitcif

B fonmaliiaesS:

^ . ' Vow^faitltfu^.

III
\^gp^€spy fbnhtantMfcrfjTmfni^^ and necessary action to the:

"*■ Accouintent General.,. Khyber Pakhtunkhwa Peshawar.
Th£ Secfiqp Oilicer (Estt & Admn). Higher Education Department, Khyber 

y Pakhtunkt^va Peshawar w/r to his letter No. as cited above for information and 
^ similar nec^sary action.

■ K ^ (Dev-i), Finance Department Peshawar.
PA to Addfeorral Secretary (Dev-!). Finance Department Peshawar.

.*!?, 5. Master RIa
»

%•

i
m

3
ri

f,

{Foaal Naz) 
Section Omcer (Dev-l^

c

j

Section Ofincer ^ev-lj)

■i

a-.’

\*

■m ■

1;m ?

-Wf-

ft-
m
■;te-
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£1?S Vehicle -Details are as -undan-
■' IS ! S# Tvpe.pTVahielB ------ ;

TCoyota WlrAca ^>aliiil Engine 2nFR-rE, Tivpe-
WgterOodltngiiiinns_4CjfItndar Engine Size; 
2^J2B93 to) - foial Tank Capacity, 7X1; 
.IraaiB !Raar Sate ©rum- Eront Eqg liiighlB i 

^'Pg .114g1tt&. XsTTon .■haacllijhts i 
AnditonalfmrtShaadli^hte-iFront/Reari’yiper i 
—1>teviga1!on.aiidio '
CDPJajer
Dual ^AC-iW-iffi SaatB- ashlaj» IRuaTB.
Differenl sdIdtb fiwhtte. 
~itJtPQRT±iiim=Ttim

QuantityK’l ‘ mriitiRriee
T'RK.3.7aQjD0D/-

!i7 TartalDogt
iRB.!9fl.50Q:BaiW-25•■ I

i
eA

■silver ate).
? w|j Txttal! sasaaiPDDAFollowing are the Jaims and randHians;iS^

■'° W all Jiind ^(EdW. iaxei ,b o^jt® ita„ato7 .drallah «» te

rS

M
I11.imm A. t^spracessquDtediis-iaBadrmnluEiiue.CiisfciiTi'tliilyJ.QoirrViLBvelapplicatileioniinpoiltDTwDiii 

5. The IKT^SIm toi*iHfluyitB=iBsponBible4Didelirer'withm  stipulated period. v-

6. 'lDD%adwantBpaymBnl3lDngwTthBupp!yT3rdBr. '' 'i r.

7.

»
Die contract lis aubjeqt tto ■standaid .condiiion ct ferne .majaura.B.^8

i>.yi.’il': rvIfjSfi Deputy Saeretaiy if Adman) 
Higher Education iT^partmend §AstlTSif

ottlBAatom
Jbu^.i

iM/S Tcyota fieib11
if
Pibli

1s-m
Iti

'iM
9'-.!

m
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/-TOYOTA ABE^OTT Etfiu i ukS 

Hu^UjA^ ^

/

<* •
*«'

:
NTN # 7143699-3

PRE-RECEIPT EHJ.
KEF: SOG/HE/Prosareinenttt015-16
pgtte; 2440-^16__________________

Archives & librariesHigher Edoc^n, 
l>eDaftipeiLt, Peshawar.

Total Price in Pak
Rupees __________
Rs. 94,500,000/-

TJnit Price in PakQtydescription of Vehicle
Rupees

<Rs. 3,780,000/-25Toyota Hi-Ace Petrol
Pngme 2TR-TE, Type - 
Water Cooling inline 4 
Cytinckr
Fngine Size 2.7 (2693 cc) — 
Fuel Tank Cqjacily, 70 
Litters 
14-15 Seals. 94,500.000/-Total

Note: Hie payments of Vdiicles ie. Rs. 94,500,000/-shall must be made m fevar ofM/s Tpyrts. Abbott

Motors Abbottabad.

t.

Sardar Zia Nabi 
Ma&agmg Director 
0300-8111445 U '•

3• -I

‘

Km 11, Weelay Pair, RRknsehra Road Abbottabad. Ph: 0992-406903, 0992-40S904
www.toyota-abbott.com

•.

7-'

http://www.toyota-abbott.com
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Eo: OSSBDB GO^^ER^MENT OF P/iJar.

BDE H-l>5 ;./c PRD
0FcTCI*r,^ ------  1352571 ■«9

A/CNa — ACTVpi. P^frAtldit CbeqwA 2Ua.2015
anmeni 

f Office 01 7. f ^
CoXl<!gfl-B^ttCBttoa

Rupees .JUm-tHiH mutis

tlONOT\WmBELOWIHISUKE

or uovt

/
t Pay to

Rs.__tttsi.yfi7,nhn^-t**
™™attetQimim.T-■ .i

AroucuiiAcqitrpt^ r:«..-yi^l
Aficomns Officer

••<• *-a . -
• •' V**,.

'• "r-i•;■ n
COST CERTRE/DDO CODE fp 

FUND NO.

function

R- I 4 I 5
\

iOIIEOOFTs 1
0 9 |3 i_ Oil

VENDER No.
^ \ C> \ ^ \ <c> | y

payment fPFRiT] 
object CODF _DEDUC-nON (CREDI-n

object CODE namount
ARfSOUNT95445000 G12777 3213000

• -••. n - ̂  v>.

CROSS PAYMENT: 95445^0/- DEDUCTION: 3213000/-

net payment : 91287000/-
\

0

SIGR®®S^®gpfgjj3_° OF
drawing & DISBURSING OFFICER

m ;i • .

Ik.
V?>

w
.....

M; / I

>



53-SHOW CAUSE NOTICE

Mehmood Khan, Chief Minister, K'hyber PaikhtubKhwa,, as campetenit

Pakhtunkhwa Govt. Servants {Efficiency ■.& Diisotpltine]} 

Mr. Rallumaini Gui,, Sectio-n Officer ((PiMS BS-f7)) in
authority, under the Khyber 

Rules, 2011, do hereby serve you 

Higher Education Departnnent as follows:

that consequent upon the completion of inquiry coodiuioted against yew by 
the inqui.ry officer/inquiry committee for which you were given oppoirfo^niiiity 
of hearing dated; 15-02-2018 and

on going through the findings and recomimendailiions of the intqury 
officer/inquiry committee, the material on record and ofoer coinm^ted 
papers including your defence before the Inquiry oifficer/lnquiiiiry oomnniiiltee.

(i)1

(ii)

I am satisfied that you have committed the following 3ots/onniiiss'io;nis

specified in rule 3 of the said rules:
You prepared the cheque number 1352571 dated 24j.06..20)16 for a huge 
amount of Rs. 912870007- in the came of Toyota Abbott iMofors Instead of 
Indus Motors. As per past practice,, alimost a year ago,, you prepared a 
similar cheque for even higher amount for .purchase of 50 vehicles In the 

of Indus Motors. The deviation from the laid down pnocedure can foe

(a)

name
interpreted as connivance with the fraudulent Suppilier.

While processing bill in the name of Toyota Abbott iMolors,, Abbottabad;; '^88 
you failed to ask for the verified vendor niumber of foe Firm;; instead you 'ImI 
helped in obtaining a vendor -number for foe ffaiudullanit IFiiinm sitaited at 
Rawalpindi and hence the cheque went into the wrong hands.

(b)

As a result, 1, as competent authority, have decided to impose upon you foe 

following penalty under Rule-4 of the said rules:

2.

(i)

You are, therefore, required to show cause as to why the afoinesaid penalties 

should not be imposed upon you and also intimate whether you desire to be heard In 

person,

(ii)
70i

3.

If no .reply to this notice is received within 15 days of its dellivery,, it s^hall be 

presumed that you have no defence to put in and in that case an ex-parte action shailll 

be taken against you.

4

A copy of the findings of the inquiry officer/inquiry cemmittee is endosed.5.
/

I
(iWIEHWiOOD JCHANJ 
CHIEF MINISTER, 

KHYBER PAKhlTUNmWA

A/
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Toa
i''

Tiie Section Officer (Gener-alj), 
Hitter Education Department, 
Peshawar

REPLY TO SHOW CAUSE NOTICESubject:
Sir.

With reference to your letter No. SO,(G)/HE/ADP-54:S/15!0)G25//2({3)!l5-h6 

dated 20-09-2019 on die subject noted above.

Enclosed please End herewith, a reply of show cause notice .•MrMgwitih 

enclosures, ser\^ed upon me through above mentioned lelfer for onward siubinnissioin 

to the quarter ■concenied. please.

; Yours faiithfully.

O
t\4 .

Section Officer (PMS BS-m]),
Higher Education, Archives & Libraries Departeeint, 

Khyber PakhtoMikhwa, Peshawar

V
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To

The Honourable Chief Minister, 
Khyber Paklitunldiwa, Peshawar

h

REPLY TO SHOW CAUSE NOTICESubject:

j^cspected Sir,

This is ^vilh reference to Ihe subject show cause notice served upon nne 

idc No. SO(G)/HE/ADP-545/l 50.025/2:01540 dated 20-09-2019 waUh itoc directiiiOinis 

10 submil its reply within 15 days.. Hie allegation ifeanicd agakist me mu ithe atove 

relcned to show cause notice though in itself negating die charges"leveled agamst loe 

as per assigned mandate and in accordance with practice in vo'gue in geoeral. 

J lONvever, in compliance of liie directions, die desire reply is as under with hiumlble 

submission for kmd consideration keeping in view assigned mandate as per Jcb 

description please;-

The cheque bearing No.l352571 dated 24-06-2016 in the name nf 

Toyota Abbott Motors instead of Indus Motors because its neither 

my domain nor my competence as per practice in vogue and 

assigned mandate of the post of Section Officer (General). 

Previously 50 vehicles were purchased, from M/S Toyota Frontier 

Motors, the authorized dealer of Indus Motors, Karachi and the 

cheque was issued in the name of Indus Motors, Karachi under its 

vendor No.30009175 as requested in the bill submitted by M/S 

Toyota Frontier Motors (Flag-A) and as well as Finance 

Department was also accorded advance payment sanction in the 

name of Toyota Frontier Motors/Indus Motors, Karachi (Fla:g-B), 

while in this specific case, the purchase committee approved the 

rates of Toyota Abbott Motors, Abbottabad (Flag-C) that Finance 

Department accorded Advance payment Sanction in the name of 

Toyota Abbott Motors Abbottabad (Flag-D) and as well as the 

Department also signed an agreement deed with same firm and 

furthermore, the firm was also requested that the payment must foe 

made in favour of M/S Toyota Abbott Motors, Abbottabad (Fiag- 

E) so the bill of the vendor was processed accordingly and cheque 

was also issued to the same firm (Flag-F)

i)

ii) While processing the bill, a vendor number was generated in AG 

office by the representative of M/S Toyota Abbott Motors, 

Abbottabad, which was recorded on the bill as per procedure and



i:■> /
:v:.

>•
submitted <b AG office for pre-audit. The said vendor number was 

verified by AG office through its SAP system. The Ml was 

scrutinized, passed and cheque was issued in the name of iIVT/S 

Toyota Abbott Motors by AG office. It is pertinent to be 

mentioned here that verification of vendor number is the mandate 

of AG office.

ii' r
't
/

i/

/
}

i
In view of the foregoing facts, it is humbily prayed itihat I mayldinidiy be 

exonerated from the charges and the penalties imposed on line an itihe .show camse 

jiolice because in the entire service especialiy on the post of Seotiom Offioer 

(Gcneraj), all out efforts were made to safe guard public interest within the ifrainc 

work of assigned mandate please. •

It is fuiiher requested that I may be given .an opportunity of personal hearing please.

Yours faith&iil3%

( , Ralnnan^'dr 7 '
Section Officer (PMS

Higher Education, Archives 8l Labrarics Dep.mt!nn'eiiiit, 
Khyber PMdhiliunldhwa, Peshawar 

Dated 3'0-!(j)9-2019

(



» OOWiRMDMSrr QW KraBER FAKOTTOKHWA 
ESTABUSHMM^

0
3>a$ed Feslh^War, t3ie Mairdi 11,1/QM

NQTmC'ATION

NO.SOE-n/EI)^5f912¥2QiS:> WHEREAS, Mr. .1

Officer,

Govenurrieini; Se-rvamits (Etfificjeacy & DiscipSime) Rimles, 2®11 ica' itijive mmeiniitiiimgii- im tte
Show Caoise Nofioe;

rami Goall, (FMSf .®S-17J) SoMnaifla

02: AND WHEREAS, i&e Im'qmiiy .OfiSoea' aiStiesr -JaavniiBg- oEanraiiiffid lllh£ -

evidence ■oa reDO-rd amd -expltamafitcwii of itbe aocaased oiEOcer, ginlfanififufreid Ms m^joitg ttlhie
ch(3rges il'Cveilled agaiust Sihe accused oififiocr ^aerfl pnofwed;

■ v‘

'i ■■■'■

-•..is
\\

03. A!ND WHEREAS, Sfeow Caiuise naoitice was serwed Tupem Hlbe aexm^d ©ffioar;

04. NOW THEREFORE, a - anaillboraily (Qlaacf :lMMstea; JOQytear 
Palditmkihw'a]) alfter feavirng affoiided an opponTtiiMiiiity of peas'coii'al lh:p;?irriitTn<g tto tfibe aoDursed (nffioer 

ihroii’^ Mr. Zaikar Sihak (PAS BS-liO]), iSeaneitaiiy to Govl HnySuar FaMnjtaiioEdhwa, .Adimi
Department, wMIle exesncisinig itke powers conifeinned turpmii [Hiitimi Minder OiylbEr FalldliTitniiiTnMmnza 
Govemmenl Se-rvaoits (E&D) RjuUies 20111, ikas iimp(vaftd imniiMntr ppm^aTlDy ®f *<Ge!i»aie amd 

■vidthholdi-iig of :proiiio.tion for ©3 years'* am teinriis-o.f -]Rii!de-4 -(a]) (3]) ((ia) of toe ilbM iRnolcs, onpiiM • 
the above naaimed offfi-ceir.

TunmiTifriiTiiNii

CHIEF.SECRETAIRY

ENDST: NO. & DATE E\EN.

A copy is forwarded to llae:-

f -lindpal Seoneilajy'toOii'iefiMiimii^Trerj flCkylW lftalkfhitTiinniMiiMza.
Seoreilaiy to Govt, of Kitay^beir PM-dhtoiiMiiwa, M^bgr Fdtacaifani DqpaintimaiiiL 

. 3. S.Q (SeGreg])./S.Q (Ai’dirmroll./ E.-O, F.-ctiaMii'sibinnypniilf Arrflirmiini" ITlfUTiiniTititinftTnff 
4. Officer'OonceinrDed.
.5. PS to Ciknef Seoneiaiiy, KHnyfeer PaikihiDuiiiBlldhwa.
■6.. PS to SeDpetMy, EsflaSulsihiiimeiiiii peparteciiiL •
7. PS to SpecEal Seanetan' (E'SK), EsCalblistoaml DquantommL 
iS. PA to Adil: SoareJtaiy (Esnil H AS(liRD']) H Dy,. Seoiettaiiy ((E^l, EstaMo 
9. Office oirder file.

J'O. Person^ fale.

1> X.

I

■V-

IV.

A

/



To
5 If

PThe Honourable Chief Minister, 
Khyber Pakhtunkhwa, Peshawar.

Through: Secretary, Higher Education Department 

Subject:

Respected Sir,

REQUEST FOR REVIEW AGAINST PEfs^ALTlES

This is with reference to the Establiishment Oepaiitmeint 

Notification No. SOE-I1(ED)3(912)/2015 dated IMarch 11,2020 wherein,, two 

minor penalties of “Censure and withholding of promotion for 03-years” 

have been imposed upon me from your goodsell

The allegations framed against me in thejshow cause notice 

through in itself negating the charges leveled against me as per assignedl 

mandate and in accordance with practice in vogoe in general However, f, > 

beg to submit a review appeal for ildnd consideraion to telling in viedf|^ 

assigned mandate as per job description please:-

The cheque bearing No. 1352571 dated 24-06-2016 in the name 
of Toyota Abbott Motors instead of Indus Molors ibecause its 
neither my domain nor my competenoe as per practice an vogue 
and assigned mandate of the post of Section Ofcen Previousliy 
50 vehicles were purchased from MIS Toyota Frontier Motors,, 
the authorized dealer of Indus Motors, Karadhi and the cheque 
was issued in the name of Indus Motors, Karachi under its 
vendor No. 30009175 as requested lin the bii submiled by M/S 
Toyota Frontier Motors (Filag-A) and well as Rnance Oepairitment 
accorded Advance Payment Sanction in the name of Toyota 
Frontier Motors/Indus Motors, Karachi (Fllag-lB)„ while in thtiis 
specific case, the purchase committee approved the rates of 
Toyota Abbott Motor Abbottabad (F]ag-C}„ than Fiiiruance 
Department accorded Advance Payment Sanction in the name of 
Toyota Abbott Motor Abbottabad (Flag-D’) and as well as the 
Department also signed an agreement deed with the same iinm 
and furthermore, the firm was also requested that the payment 
must be made in favour of M/S Toyota AbboS Motors^ 
Abbottabad (Flag-E) so the biH of the vendor was processed 
accordingly and cheque was also issued to the same irm (Flag-

i)

F).

V-
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While processing the biii, a vendor number was generated io AG 
office by the representative of M!S Toyota Abbot Motoins^ 
Abbottabad, which was recorded on -the bii as per procedure 
and submitted to AG for pre-audit. The said vendor number was 
verified by AG office through its SAP system. The biill was 
scrutinized,, passed and cheque was issued in the inaime of W/S 
Toyota Abbott Motors by AG Office, lit is perinent to be 
mentioned here that verification of vendor number is the 
mandate of AG office.

In view of the forgoing facts, it is humbily prayed that 3 may very 

kindly be exonerated from the charges and the penalties imposed upon me 

in the notification because 1 am in promotion zone and lin the entire service 

especially on the post of Section Of icer always all out ef orts were imade to 

safe guard public interest within the frame work of assigned.mandate^ 

please. . c

ii)

Yours Gbediently,,

a

. (kahmarf Gul) /
Section Oficer {PMS BS-17)„ ^

Higher Education,, Archives ^ Librahes Depll 
Dated Peshawar, the March 16,2020.

, I-

!•

StGINAime -tkSFRfdlStflltiMP OF 
DRAWWG^f^W^G OFFICER
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Questions and Answers from accused Rehmanl Gul, the then Section
Officer (General). Higher Education Department (Dated 15.02.20181

■V

■ Ir"':
When were you posted in Higher Education DepajitmelMfind in wilniichi 
capacity you were serving at the time of jprocessing of ithe 
procurement case of 25 vehicles under inquiry at present?

Q.No.1:
;

i was posted in Higher Education Department m Deoenrnljer 2iOHll and 
serving as Section Officer (Genera^J when the saad procurennienit 

process was initiated/underway.

Q.No.2: Who was the Administrative Authority and PrincipaS Accounting 
Officer of the Higher Education Department.

Secretary Higher Education Department. Govt, of K'h^er 
Pakhtunkhwa.

Q.No.3; What was the status/category of Deputy Secretary (Adnun) uritder the 
Delegation of Financial Powers .and Powers of iRe-appropriation 
Rules, 2001?

Deputy Secretary (Admn) was category-'U Officer. •

Q.No.4: Who was the Drawing & Disbursing Officer of ithe Hiigher Edtucalion 
Department at the time of the pTocurement process presently onder 
instant inquiry/disciplinary proceedings?

I was Drawing & Disbursing Officer.
Did you process on file, without vetting, the agree-nnent deed dated 
03.03.2016, prepared and signed by Mr. Sardar Zia Nabi IMD Toyota 
Abbott Motors, Mansehra Road, AbboHabad, for signature of (the 
accused Muhammad Hayat the then Oepul^ Seonetairy 
without specifying that the same was required to be sulbrniitted to the 
Administrative Secretary/Principal Accounting Officer?

Reply:
was

.. Reply:f-
S'-

-.1 fe'A'
■IB

Reply:mm>
• ii'iC. ^

Reply:
Q.No.S:It-:

.'fo- -

Reply: Yes.I tv
ml-

Was the draft of the 2"'’ agreement deed dated 02..07.2016 p.ne;pared, 
initiated or processed by you or Generali Section for appinoval or 
execution by the competent authority? If tnegatiwe,, Ihow was that' 
agreement deed processed and executed?

No it was not done on my part or through my office. Infadt 8 came to 
know through accused Imtiaz Ali,. Accountant that the said agiiBement 
deed had been executed by the then DS \[Adrni.n) at Ihiis llevell,, whiidh 
was‘tater-on sent to the Section.

Q.No.S:

V*"

Where is the original document of the agreement deed dated 
03.03.2016 because reportedily this is not availablle in reoordJirellevanit 
file? Was it removed by you or any other official of General! Sedtfiani?

Q.No.7:

'bM /S



p'.
•1m ' K No. The original -€100001601 was mot taikeji out i r irenowed ai ihe 

General Section level In fact Iwas linformed hy accuised tatiaz A'l;i, 
Accountant that the original Ag;ree,me.nt Deed ihad feee.ni iretuiinned fey 
the accused Muhammad Hayat the then Deputy Secretary CAdMj,.' 
his presence, to Mr. Jawad Ashraf,, ;p:iii!rpo.ntedily .rep^esent'ing Tioyota 
Abbott Motors .(Rawalpindi) and not Toyota Abbot iMo'te, iMansehna 
Road., Abbottabad, after executing/sisning ithe agreennenl deed dated 
02.07.2016 with him. ■ -

Do you have any knowledge or Infor-rniafiojii afeoiut ithe exlsience of 
another agreement deed dated 21.06.2016„ an inoomiplleteildefcfieni't 
photo copy whereof is avaiila'blle tin the reievaBt file?

No. I don't know anything ^abput that docuiitnienit nor lhav.e 0 
originaJ copy thereof.' t have onily seen the photo copy pllaced fm the

■Reply;

-.V iSMa’!'-■ ■ ‘

fei:
ill::lt»
»P'
liim

■ Q.No.10: How was and to -whom the supplly order tor 25 velhiicle dated 
24.02.2016 delivered?

iSs?" -

. Reply:

^te-Reply:
:^^^p|^|f;;5Q-No.13: Was the bill prepared by your section and signed Iby you for payment

of Rs.9,12,87,000/- on account of cost of 26 vehicles m favouir of 
Toyota Abbott iMotors instead of Toyota Abbott IMoiors,. iMansehna 
Road, Abbottabad with whom the agreement deed dated 03.03^016 

executed for the saiid supply or Undus IMotors,, the actual! 
•• sole manufactuirer?

iin

§
Q.No.8:

seenReply:

file.

Were any of the two agreement deeds ii.e. dated (03-03.2616 and 
02.07.2016, formally approved or executed with the approvall of the 
Administrative Secretary/Principal Accounting Officer?

Q.No.9:

Reply: No.

The supply order was handed over to Sardar Zoa iNafel 'MO Toyota 
Abbott Motors, Mansehra Road,, Abbottabad,, m person fey accused 
Imtiaz AH in the presence of MrJawad Ashraf and Mibhammad Hayalt 
OS (Admn) at the latter’s office. . s

■ i

Q.No.11: Was the agreement deed dated ©3.63.2016 fannally mevolked, 
rescinded or superseded subsequently?

Reply:

No.

Q.No.12: Did you prepare the said cheque No.135257il da'ted 24.(06.2(016 tor 
Rs.9,12,87.GG0/- in the name of Toyota Abboitt Motors instead of 
Indus Motors, the original sole manufacturer?

m No.
?!

Yes. The bill was prepared toy accused Imliiaz AIQ Acoountont and 
signed fey me in the name of Toyota Abbot !Moto;rs for siubmrisston lo

1
>5 . •

ft mSsg.,

mr.\

•-t—1^-. 7- T~



the AG Khyber Pakhtunkhwa ifor pie audal H.owewer„ the oiriisimall copy
of pre receipt biJi dated 24.02.20 ii6 s'u'bmiitted by U./fS Toyota JAbbolt ^
Motors, Manse'hra Road„ Abboftabad, was ersciosed wiith She bJl

Had not a similar nature bill been previous^ prepared toy your SebtiGB 
and signed by you. in respect of Indus Motors beinp the sole 
manufacturer, for payment of the cost of '5© vehicleSu piocured toy the 
Higher Education Department- in the past tout m thus case you 
prepared the .bill in the name-of Toyota Abbott iMolors, wkidh was 
neither the actual party whose ofej/quotatiion toad been approved nor ^: 

reportedly authorized 3S deailer of iM/S indus Moiors (the sole :■

Q.No.14:

was 
manufacturer)?

Reply:
»■

Did you ask M/S Toyota Abbott Motors, Mansehra Road, Atobottdbad,, 
■ formally/in writing for their vendor number whille preperiing the biil for

payment to be submitted to AG KP for pre audit 'clearance?

Yes previously my Section had prepared the biiil in the iname of M/S 
Indus Motors in the similar nature pirocurerriienlt case. However, in thiis 
case as the vendor number toad .been generated in iie^ect of M?S 
Toyota Abbott Motors, thus the bill was prepa'^ed by inrny Sectiion and ; 
signed by me in their name acooindinglly.

111

M/S Toyota Abbott Motors, Mansetora Road, Abbolabad were not 
asked formally. However, Mr. Jawad Astoraf fonnislhed docsuments 
respecting Toyota Abbott Motors to accused Smitiiaz A® toy Ihaind, 
the basis of which a case for generation of vendor niunni-ber was 
submitted to the AG KP.

No

on

and to v/hom the cheque number 113525711 dated 24J06.2C1116‘ifoT 
,12,87,000/- prepared in the name of Toyota Abbott Moto,rs (not 
actual supplier M/S Toyota Abbott Motors, Mansetora Road,, 
Dttabad or M/S Indus Motors, the sole imaniufactu.reirj was

delivered?

The said cheque dated 24.06.2010 aiongwith Ihe oovering lletteir dated 
28.06.2016. duly signed by me, addressed to M/S Toyota Abbott 
Motors, Mansehra Road, Ab’bottatoad,. was delivered toy toand to Mr. 
Jawad Ashraf in person by accused ilmtiaz Ali in the presence of 
accused Muhammad Hayat Ex-DS '(Admn} in the ilatter’s office on the 
same day i.e. 28.06.20116.

Was the reference dated 04.03.2016 to Fiiinanoe IDepartment tor 
sanction as to 100% advance ipayment, wlhi3e in Dhe irelevaint 'quotation 
as well as the Agreement Deed dated 03.03.2016 onlly 75% advance

made with the prior a,pprovail off thehad been mentioned.
Adrpinistrative Department or any other Hiigtoer Authoni^i'?

:No prior approval was obtained. As regards request for 100% 
advance payment, it was made merelly in view of the statomenl off the . 
then Additional Director Higher lEdiucation made during the diisouissiion ' 
in the 1^^ meeting of the Pur'dhase Co,nnimiitt!ee held g:^2-02-2016-

‘(^ -M))

i
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’ ^ WAKALAT NAMAr.

I

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR

Appellant(s)/PetUioner(s)Rahmani Gul

VERSUS
The Govt, of Khyber Pakhtunkhwa and others Respondent(s)

do hereby appointI/We
Mr. Khaled Rehman, Advocate, Supreme Court & Mr. Muhammad 
Amin Ayub, Advocate High Court in the above mentioned case, to do all 
or any of the following acts, deeds and things.

Ralimani Gul

1. To appear, act and plead for me/us in the above mentioned case in 
this Court/Tribunal in which the' same may be tried or heard and 
any other proceedings arising out of or connected therewith. I

2. To sign, verify and file or wUhdraw-all proceedings, petitions, 
appeals, affidavits and applications for compromise or withdrawal 
or for submission to arbitration of the said case, or any other 
documents, as may be deemed necessary or advisable by them for 
the conduct, prosecution or defence of the said case at all its stages.

3. To receive payment of, and issue receipts for, all moneys that may 
be or become due and payable to us during the course of 
proceedings.

AND hereby agree:-

That the Advocate(s) shall be entitled to withdraw from 
the prosecution of the said case if the whole or any part 
of the agreed fee remains unpaid.

a.

;

In ^ witness whereof I/We have signed this Wakalat Kama 
hereunder, the contents of which have been read/ejgalamed to 
me/us and fully understood by me/us this ^

Rested & Ac,cepted by
/
/

///

hal Tan 9 !at
Suiteme Court of Pakistan

&

Muhammad 
Advocate, High/Court

4-B, Haroon Mansion 
Khyber Bazar, Peshawar 
Off: Tel: 091-2592458
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Service Appeal NO. 6345/2020

Rchmani Gul....
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

Service Appeal No. 6345/2020

Rahmani Gul Appellant
VERSUS

Govt, of Khyber Pakhtunkhwa through Chief Secretary & others
Respondents

RESPECTFULLY SHEWETH:

PRELIMINARY OBJECTIONS!

1. That the appellant has neither cause of action nor locus standi to file the instant 
appeal in this Hon’ble Service Tribunal.

2. That the appellant is estopped by his own conduct to file the appeal in hand.

3. That the appellant has concealed material facts from this Hon’ble Tribunal, disclosure 
whereof may disentitle the appellant for the relief as prayed for.

4. That the appeal in hand is bad for non-joinder of necessary parties.

5. That the appellant has not come to this Hon’ble Tribunal with clean hands.

service

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO. 1 & 2

ON FACTS;

1. Pertains to record, hence subject to proof if agitated on grounds at the bar.

2. Correct.

3. Correct to the extent that quotations were called for the purchase of 25x Toyota Hiace for 

different Government Colleges of Khyber Pakhtunkhwa with further explanation that as 

per the provision of sub-rule (c) (iv) of rule 10 of the IChyber Pakhtunkhwa Public 

Procurement of Goods, Works and Services Rules 2014, for procurement of 25 Toyota 

Hiace vehicles a single quotation should have been called from and supply order placed 

with the local authorized dealer of the sole manufacturer (Indus Motors), which was M/S 

Toyota Khyber Motors, Peshawar in this case. However, the accused official obtained 

quotations from different dealers of M/S Indus Motors, which is clear violation of the 

rules ibid. Furthermore cancellation of CDR was made without any formal approval and 

the record was also not maintained deliberately which speaks malafide on the part of the 

accused official.

4. Incorrect, hence denied. The appellant has committed gross iri'egularity in the purchase of 

25 Nos. of Hiace Vehicles. The- co-accused in (S.A 6346/2020) Imtiaz Ali, the then 

Accountant, HED prepared.a bill of Rs. 9,12,87,000/- for purchase of 25 Toyota Hiace
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Vehicles, which was signed by the tlien SO(G), HED (appellant in the instant appeal), in 

the name of M/S Toyota Abbot Motors, instead of M/S Indus Motors, for onward 

submission to the Accountant General, Khyber Pakhtunkhwa for pre-audit. Moreover, the 

appellant also admitted himself that previously they have purchased 50x vehicles and the 

bill was prepared in the name of the original manufacturer(s) i.e. M/S Indus Motors, but 

has ignored the previous rich experience/practice and prepared the bill in favor of ah 

unauthorized dealer i.e. M/S Toyota Abbot Motors which is a wrong party, in the 

instant case, which shows malafide / gross negligence on the part of appellant.

5. Correct to the extent that a fact finding inquiry was conducted by the Additional 

Secretary, Higher Education Department and as a result, the appellant and other officers 

charge sheeted and served with show cause notices, (issued by the inquiry officer). 

The appellant was served with the following serious allegations to explain his conduct / 

position viz-a-viz the charges leveled against him;

were

I. You prepared the cheque number 1352571 dated 24.6.2016 for a huge 

amount of Rs. 9,12,87,000/- in the name of Toyota Abbott Motors, 

instead of Indus Motors. As per past practice, almost a year ago, you
prepared a similar cheque for even higher amount for purchase of 50x

vehicles in the name of Indus Motors. The deviation from the laid down

procedure can be interpreted as connivance with the fraudulent supplier.

II. While processing bill in the name of Toyota Abbott Motors, 

Abbottabad: you failed to ask for verified vendor number of the Firm, 

instead you helped in obtaining a vendor number for fraudulent Firm 

situated at Rawalpindi and hence the cheque went into wrong hands.

Full opportunity of defense was provided to the appellant, however, he failed to 

successfully defend himself and hence, the charges were proved against him. As a result 

of which minor penalty of “Censure and withholding of promotion for 03 years” was
imposed upon the appellant. Furthermore, the appellant in collusive relations with Jawad.

Ashraf contractor and others caused a hefty amount of Rs. 100 million losses to the - 

public exchequer and therefore, the department constrained to file a reference against 
the appellant alongwith other co-accused in the former Ehtesab Court constituted under

was

the Khyber Pakhtunkhwa Ehtisab Commission Ordinance which is pending adjudication 

m the court of Judge Anti-Corruption, Peshawar. The department has so far failed to 

recover the amount fi-om the delinquent persons including the appellant
(Inquiry Report is Annex-A).
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Correct that the appellant was served with charge sheet and statement of allegations to 

prove his innocence in accordance with the principles of natural justice, however, he 

failed to prove his innocence.

6.

7. Incorrect. The appellant failed to give satisfactory reply to the competent authority 

regarding his innocence and was therefore, found guilty of misconduct, misuse of power 

and corrupt practices and as a result the appellant was imposed a minor penalty of 

“Censure and withholding of promotion for 03 years”.

8. Incorrect as elaborated above. Full opportunity of defense was provided to the appellant. 

The appellant participated in the inquiry proceedings, however, he waived to 

examine any of the witnesses that recorded staleraent(s) and produced evidence against 

him. Nobody has prevented the appellant from cross-examining any person who recorded 

statements against him. After fulfillment of all codal formalities, the inquiry officer 

rightly recommended the imposition of minor penalty being co-accused.

cross-

incorrect. The appellant is in no way aggrieved as explained in the preceding paras.9.

On Grounds: -

A. Incorrect and misconceived, as explained in the preceding paras on facts.

B. Incorrect and misconceived, as explained in the preceding paras on facts. Moreover, after 

fulfillment of all codal formalities, the competent authority has imposed a minor penalty 

of “Censure and withholding of promotion for 03 years” vide notification dated 

11.03.2020 rightly annexed with the memo of instant appeal (as annexed-M).

C. Incorrect as elaborated in the preceding paras. Moreover, full opportunity of defense was 

provided to the appellant. The appellant participated in the inquiry proceedings, however, 

he waived to cross-examine any of the witnesses that recorded statement(s) and produced 

evidence against him. Nobody has prevented the appellant from cross-examining any 

person who recorded statements against him. After fulfillment of all codal formalities, the 

inquiry officer rightly recommended the imposition of minor penalty being co-accused.

D. Incorrect and misconceived, as elaborated in detail in the preceding paras.

E. Incorrect and misconceived, as elaborated in detail in the preceding paras. Moreover, the 

order of imposition of minor penalty of “Censure and withholding of promotion for 03 

years” upon the appellant has been passed strictly in accordance with law.

F. Incorrect, as explained above. The appellant tries to shift his guilt on others. The 

appellant neither proved his imiocence nor explained his conduct in the instant matter. In
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fact he had nothing to put in defense, therefore, all the charges of corruption, misconduct, 
misuse of powers stood proved against him.

G. Incorrect and misconceived. The order has been passed strictly in accordance with law.

H. That the respondents may also assist this Hon’ble Tribunal with additional grounds at the 

time of arguments.

PRAYER;

In view of the above, it is, humbly prayed that the instant service appeal being 

devoid of merit, may graciously be dismissed with appropriate costs to deter the filing of such 

like mvblous appeals in this Hon’ble Tribunal.

c
\

Chief
Khyber Pakhti
(Respondent No. 1)

icretary, ry,
Higher Edti%iop Department,

(Respondent No. 2)
iwa

(

/



BEFORE THE LEARNED KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR

Service Appeal NO. 6345/2020

Rehmani Gul (Appellant)

VERSUS

Govt, of Khyber Pakhtunkhwa

(Respondents)

AFFIDAVIT

I, Qazi Muhammad Ayaz, Assistant Director (Litigation), Higher Education 

Department, Government of Khyber Pakhtunkhwa, as per the instructions of respondents do 

hereby declare and affirm on oath, that the contents of the Parawise comments are correct to the
best of my knowledge and belief and that nothing has been concealed from this Hon’ble Tribunal.

t

% T<-Iwponent
CNIC No. 17301-7027499-5
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Confidential
INQUiRY

Subject: IRREGULARITIES IN PURCiHASlE OF 25 mOS, ^II^CES liliNDER
ADP NO.S45/15QQ2512015-16^

Tihfougib the Govemmemt ef Klhylbar PaWhliuolldiiM/a,, Higiher 
Educatiojn D-eipa'/tmenit I^ot^caiiomi iNo.SOGfHiBAOP-545/lI5O025 {2015-16) 
dated G6j02.2018„ ttihe uindersiigined (Syed Karmiinaini Slhalh, PCS-SG BS-20„ 
SecretaiPy Fiioainice FATA Seoretairiiat Pesbawar] Ihtas Ibeeni assii^eed as fhe 
inquiry officeir to conduct diisopliinary jpiroceediings agaiinst fhe IfolllloiB/iEnig aocused 
o,fficer/officials of iHiig'her Edocailiion Deparfrneinill; Peslhawar uiinider fhe IKIhyiber 
Pakhtuni'kihwa Govern^ment Servianls {EfiofeiniC'y and Diisid,p!Iiine) Riuiiies,, 2011 
(Annex-A): -

• ■•.-raf

1) iMylhammiad iHayait, Associate Pmofessor of Plhysiics fB'S-19) Ex- 
Depu^ Secretairy {Admin} an Higlher Edtuicalblon Oepairfiment

2) Raihnnani Giuil, Section (OiiiGeir |}P1MIS BS-17) Hiigiher iEducaition 
!De:pa:rtme.nt

3) Inutiaz Al;1, Superiintendent^Accountant {BS-17| Hiiglher Ediufcafion 
Department.

Accordiing to the Statennenits of Allegalions/Glharge Sheets ser¥.ed 
upon the accused OiffiGeirs/Offii.ciaiIs wde fhe Niighar EdiucaHon O^paiifniTianilt, Go^ 
of iKhyber PaSdhtun!khwa„ Peshawar iieUfer No.SOG/iHBADP-5457150025//2015-16 
dated 06.02.201.6 {Annex-B|, fhey have been dhainged resipecively as under; -

A. Mdhamma-d iHayat, Associate Pirofessoir of Physics (fBS-19)) Ex-Daoutv 
Secretairv {Adimn} in !Hlahe.r Educaion D.eDaiffnn.enil lATiinex-C}:

\

. 2.

1You were .directed in a meeting of fhe Purdhase Commiiiiiee iheild on 
12.02.2016 to cor^ifiiirinn the aipproved rates from fhs ooinceinned suppler 
i.e iM/S Toyota Abbott Motors, Abboffc^ad but you feiiiled lo ireportt itn 
hilack & white as to whom did you contact in Toyoite Abbott Motors. 
Had this been done carefully, the fraud woutd have been suirfaced Hong 
before issuance of cheque to the wrong parson.

Pursoance to the fi:rst meeting of ipuirdhase comimillitee, youentered iinlo 
an agireement on 03.03..2016 with the Supplier as par record availlablle 
in shape of the Note Sheet but fhe Agreement iis tmissing fronni fhe fille 
which you caused to be removed from fhe fiie maidouslly in an efatt ilo 
benefit the fraudulent Suippler by signing another Agireemenl 
(beneficlali to the Supplier) on 62.07,2016; after issuance of Supplly 
Order.

:il.

The Siuppily Order Issued to Toyota Abb.D®t Mctoirs imanion .dbfaiinlirag 
25% Security but In violafioini, you signed an Agrearnient with 10% 
Security. You neither approved the agreement from fhe Ihighar 
iH;ie,rarchy nor was opinion of Law Depaiitment obtaiined:. Resuianfly,, 
you signed a faulty agireement haviing no jpenallfy and .arbiifnafion 
clauses; thereby causiing loss to govarninnient exchequer.

III.

Pagel®f33



Toyota Abbott iMotors -issued a innumber of Helens staliDg litualt they [ha?i^ 
withdrawn the quotation and that you have innade paynment to a wjong 
person tout you ifailed to take cognizance to avoad thus huge floss to the 
government. This amounts to coIIJu^on with Mr. Jawad Asihnaf on 
fraudulently withdrawing RsJOO Millioni toy conceaUnraenil of lacts and 
tempering of record at your diisposafl.

When on 26.09.2016, Toyota Atotool iMotojs c'laimed agaiin that they 
have not received any supply order or paymen-t; you, heading a 
committee, were asked toy fhe purdhase cGmniiaee to protoe the [maieir 
and report. You visited Abboffiabad aflongwith the (nraemtoeis of the 
Committee but you ife-iled to irepojt as to whether Toyota Atotool IMotors 
has received the supply order and payment or otheiiwise. Ilinsitead, you 
only reported that Mr. 3a !Naba, MD of the Inm os a friend of Jawad 
Ashraf. This shows oonnavance with IMr. Jawad Ashiraf and 
conceaSment of facts.

. IV.

v.

The Ciheque was issued to iMfS Toyota Atotool Motors, RawaUpIndn fX 
instead of Indus Motors under your supennsoon. AD thiis means th^ you ^ 
facilitated the public money to go into wnong lhands for uieriior imotivas.

Mr. Jawad Ashraf had no Vendor Numlber for issuance of the Cihegue.
You used your personal inifiluence In obtatniing a vendor number for him 
overnight in your struggle to Ifeclfitale him.

The NTN nuinber of Toyota Abbot Motors Atoboifebad as menliioned in 
the Quotation and pre-receipt IbiD is 71436S9-3 whie ilihatfor Mr. Jawad 
Ashraf is 2672698-0. it could toe conlnmed from ©nine Tax payer 
verification that the NTN number is of Toyota Abbot Motors situated at 
Rawalpindi and not at Abbotta'bad. You failed -even to ;^pp'Jy this 
ordinary prudence iin safeguanding public money. \i'

Even the backside of the stamp paper signed toy you with Mr. Jawad 
Ashraf on ■02-07.20116 bears signatum of the icensee from RaJwoUpiindii 
■which you faied to understand.

From 13.12.2016 till 07.08.2017, you never took approval or guidance 
from the higher hierarchy intentionallily .and kept on pflayltng with itlhe 
public money. This shows a strong connivance with the fraudullent 
supplier which you supported for uilterior motives.

You issued another Supply order to Toyota IKIhytoer Motors iPesIhawar 
on 22.02.20'a7 without taldnig approval of tllhe compelenii aulhcuinty or 
the purchase committee without canceling ilhe eaiiier supply -order and 
entered into another agreement

Being at the midd le management In the department, you never pointed 
out that as per KPPRA iRules, the purdhase lo be made from the 
authorized -dealer at P-esihawar instead of going for Quotations whidh 
led to the disastrous situation.

Vi.

VII.

VilL

1
!IX.

1

X.

XI,

XU.
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B. Rahma^ni Gul. Section Olifiice;r ifiPiMS Hiiater Edmcafam Oepairt-fnneinilt
i(Annex-Dl).

You pipepared the cheque imyimbeir 1352571 dated 24.06-2016 for a 
huge amoout of Rs.912'87.000/- m Ihe iniaaiie of Tegola Aiblbol Molfcors 
instead of iindus ilVlotors.. As iper past piraolijce„ altaostt a year ago,, yoiii 
prepared a sjmliilar -cheque fo-r 'even Ihighar anmooinitt for piainchase of 50 
vehadles In the eame of iiindus iMoloirs. The deyiiailfioini lino;nni tUbe laiid dowim 
procedure can !be iiinterpineted as . coniniivani'oe wiiin tthe feuiduillenit 
Supplier,

WhJie processing b.iili In the narnne of Toyota Abbott Mlotoins,, 
Abbottabad;; you foiled to ask for itihe 'veiriiifiied wemdor inoinnilbar of Itihe 
Firm; Instead you helped In obtaSining a weindor innuiinnlber for the 
frauduilect Firm situated at Rawalpindi and Ihence the dheque went irnto 
the wrong hands.

C* jmtiaz All, Supeitiintendent/Aooouiriilaint l'BS-17i) Hiiolher Educafan 
Department lAninex-Et,

I.

111.

You prepaired the cheque numiber 1352571 dated 24.©B,201-'6 for a 
huge amount of ;Rs,91287O.O:0/- in the name of Toyota Abbollt Motors 
instead of Indus 'Motors. As per past practice, ailmo^ a year ago,, you 
prepared a similar cheque for even higher amount for puindhase of 50 |
vehicles in the naime of iindos Motons, The deviation tami the laiid down 
pirocedure -can be Interjpreted as oonnirvance wlh the fnaiudullent 
Supplier.

While processing Ibiill lin the name of Toyota Abbott Motors,, 
Abboitabad; you failed to ask for the v-sriKijed vendor number of the 
Firm; instead you helped in obtaining a vendor number for the 
■fraudule-nt Firm situated at iRawailpIndii and hence the cheque went Into 
the wrong hands.

ii.

I

Ii.

BACKGROUND/HISTORY

3, Jt has ohgiinated from the procurement casei^process of 25 vehiic'les 
under the Higher Education Depairtmenfs ADP sdheme titled “Tiransport Fadliity 
to the Staff of Govemimeint Colleges’" appiroved by 'the Provlndiall Devetopmenl 
Working Par^ (PDWP) at the total cost of Rs.100,00 Milion for financial year 
2015-16. Procurement process for purdhase of 25 Toyota Hiace Vehldles was 
Initiated back in Februaiy 2016, The accused iMuhanTinnQd H-ayat, oriigfrnalSIy 
Associate Pirofessor -of Physics belongiing to Teadhing Cadre of Hiigher
Education - Directorate., was :servlng as Depuiy Secnetairy CAdmn).. Hiigher 
Education Depairtment., whereas accused Rahmanl Gull and accused-Muhammad 
imtiaz were then posted respectively as Section Oifioer (Ge'neral) and 
Accountant in Higher Education Department.

The Supply Od-der was pilaoed 'to M/S Toyota Abiboi Mofoirs, 
Mansehra Road, Abibotabad and an agreement was executed with its Managing
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Director, ^Saj-dar .Zia Nabi. However, solbsequeBlIji^ ainio.£her ajgreemefiit was 
signed^ with 'Mf. Jawad AsJiraf, Toyota .Abbott IMotoins,, wlto was ioeitheir am 
authorized represeotative o.if nor was ihotdiing any oiftiiciall posiitiiciini in iUhe adtuia'I 
supplying firm {i\/I/S Toyota Abbott IMotors,, IManseihira R'oad„ AbbOilabad), Tihe 
payment of Rs,9,'iI2,'87,''00Q/~ on that account was iailso irnegiuillairtly inmade to Mn 
Jawad Asihraf instead of ;M/S Toyota Abbott !Moto:rs„ fMaimselhira iRioad,, 
Abboftabad,. Subseqiueinitily, a Sobediuile of Repayinmeinit waS' execniiited wlh brinm 
(iMr. Jawad Asbiraif) for retrievaJ of the wroimgfiuilliy paiid ifimoiniey. Aftowamds aimoilihisr 
supply order for pirocuirement of 25 vebiGles was issued on 22-0Z2017 Id Toyoto 
Khyber Motors, Peshawar alter, iiriite:pesliinq!lv„ exeoulblon of Adiroenuenit Deed wiilh 
the_^saidIaj:itoodze^leate^an^l^.; Seeminoll'V.. s^lll toese aoions were 
^ken^andjran^ made at the ieve!! of Ihe accused olfiiEsnsMrii^i^^ ~

5. On suirfacing of the irreguilairiities oominniitilied in I'he safid pirocuinennenit 
the instant disoipinairy piroceediimgs lhave been iniiiatod agaiinst Ihe idhiree 

accused ofRcerS'/otficiai bharge sheeted by Higher Ediucallon De\pairlnne.nt„ Govt 
of iKhybeir Paldatuinlkhwa.. Mr. iMiuhaririiinmad Yasiin, Se'C^ion Officer (Genieralil, IP 
Higher Education Department has ibeen assigined as Ihe Depantinnenitol V 
Representative tor the instant inqui:ry. The diisdplnary prooeediings were heild on 
09...02.201.B, 13.02.201:8,14.02.2018,15.02.2018,16.©Z201Sand 19.0Z2018.

case

I
6. During the OGUirse of the the follllowiing 

, were heard.
rr. nnguiiiy

officers/officials/persons, also indluding the 03 aoouised offidats, 
examined, cross questioned and their statements inecoinded: -

f

i) Accused IVluhammad Hayaf, Ihe Ihen D.^pu!fy Secretary i(Admn)) 
in Higher Education Depairlment (Annex-IF)). (Hiis repiiiies to Ihe 
Questionnaire is at Annex-^G).

If) Accused Rahmani Gul (PUS BS-17|, Ihe Ihen Sediont Officer' 

(General) iHiigher Educalioini Depairlnneimi (AniiexJH]). {(Hiis repIEies 
to the Questionnaire is at Annex-l).

ili) Accused imtiaz Ali, the then Accountant Higher EduGatiio:n 
Department (Annex-J) (His repilies to Ihe Queslionnaire is at
Annex-K).

iv) iMr. yuhammad Ayaz iKhain, Ueputf Secnetory fAdimiin),, Higher 
Education Department C-Annex-L). He was alls© heard and 
questioned in the presence of Ihe aooused officialls aind Ihe 
!DepaTtme,rTta:! 'Representative.

V) m. Khushi Muhammad,, Section Officer (Utigalion) Higher 
Education Department (Annex-IVI). He was also heard in person 
and questioi'sed in the presence of the accused officials and Ihe 
Deipadmenlal Represenlative..

vi) Mr. Aziz Muhammad,, onginally AD Acoouinis at Olnectoirate of 
Higher Education, presently se:rvlng as Sedion Officer (pSA)

IPgge4©f20
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Hi.g;her ;EdiLicatio.n D.e;pa!it'mi.enJ fATanex-N). He m^as alls© ^heand ini 
perso:ni arnci q;ues.tJo:ned iin the p,n.esenice of fue accused oiffiiQlalls 
aod Oepartnnientail Representatii?©.

. .viii) J\/3ir. .AbdiaH 'Gihafoor Baiig,, CcmnriiiissiioiniBr DJ.KIhiainj (the Iheini 
Spedail Secreta'iy, Hiislher Edycaiani D^partaiejiiit)™ He was 

■ engaged teileplhojiiiicailily ■ as well as Hhinouglh a tfburinsll 
• questlonoaiiire for ascertalniiiinig factual iposilD’jii (Aninex-OI..

-Jawad Ash:raf., so calllled owner of Ihe Toyoita Atolbott iIii(iotars„ 
Rawalpiindli. He was iheaird m peirson land cross exapiiped iiin the 
presence of the Oepairtmenita!! RepinesenJaii/e (iliidin iMiuhappad 

. Yasin, Section Officer Geinierall„ Hiigiher EdiucalCion Dqpartlimeni't|,. 
accused iyioihanni'mad IHayat and accused Raihmahi Gull.

FACTS
Vi

7. In the lligiht of the statemenltstexapiiiniatlon of the thiree a;ocused 
functionaries as weiJ as other Ofifiicerstoiiidailsi^peirs'ons and peinusall of the relje?i/ainiit 
■reco,rd, the following facts ihsve come out; -

i) An AD;P (20 iI5'16) Schemie tlied “Transpoirt FaciiJy io itliie SlaJif of 
Government Colleges’” wlilih Mall cost of Rs-IOO.OM ipiiioni was 
approved .by the iPDWP. forum on 08,110-20115. The scheme 

. provided , for the ipiurchase of 25 Toyota Hl-aoe ¥dhiidles for 
.transport/pic'k & drop facliiliies to the -leadhiiinig sltaiff of the 
Government Colleges (lIVlaile/Femalie) (Amnex-Pj).

iHigher Education Dep:a,ntment, Govt of' Klhyber Ralkhifcuinkihwa \ 
constituted a Depaintmentall Commiilee for Wctriks and Serviice iin ^ 
vide !its Nofificatio.n No-SOG/HE./PuirdhaseZ2015-16/?:5 dated ^ 
04.01.2016 (An;hex-Q|.

Meanwhile, Hnance Departnueni;, GoviL of JKP ineleased the funds 
amo'Uining to Rs..25..00 Milliion Ihrouglh its lleler No-SO(Oev4))/FD/JS- 
1/HE/2015-16 dated 26.11.2015 and RsTS.OO Miion vide ■ 
No,.'SO(Dev-i}/FO/3“1/HE/2015-16 dated 25.01-2016,, where ater 
Higher Education Depairtm.ent issued the irequiisite sanction lor the 
said scheme vide No. SOCDev-llFBB-l/HBSOIS-liS dated 
12.02.2016 (Annex-iR). ' ' «

Snitiatiing the procurement process. Higher Education Department 
obtained Quotations from diiierent authorized deallers of Toyota 
and a comparative statement was prepared'-loir the Departmental! 
'Purchase Com'mittee (Aninex-S)),. .

First Meeting of the Depantmentall Puirdhase Gomimiiittee was h.did 
on 12.02..2016,, whiich was 'dhaiired !by Spediall SeGreta;ry Higher 
Education Depadmenf.

Out of the five contending jpadies,, the rates ofened hy MfS Toyota. 
Abbott Motors,, Mansehira Road,, Abbottalbad ‘were i^pproved for
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being the 'Jowest 'i.e. Rs, •37„80,000/- par vethiidie and 7S'% Adwaince 
PayimenI (Annex-T) { Minfuiltes of the inriieetljnig dated 12-0220116 iis 
attaidhed at Annex-U].

Acoordiing,ly, the sopiplly order was issy^ed to yamagfunig Di,rector,, 
T'Oyota Abbott Motors,, Maiinsehaa Road, Abbotit^bad ^de tUhe iHiiglhar 
Edocatioo Depaintiment, Goiijt. of IKhyibeir PalkihttiiMiilkIhwa- iieStof 
!No.'.SOG.i^H&/;ProC'Uiire.niieinlsf2tG)15-16 dated 24.022016 tor smipplly of 
25 Toyota Hii-ace Vehiicles CAninex-V).

viij) Subsequently, an agreement was executed between fjhe Hiigihar 
Educatioin Depairtment and M/S Toyota AbboS IMotoirs,, Mans'^hira 
Road,' Abibottabad on 03.03.2016 for supplly of 25 Toyota Hfhace 
Vehides. U was signed by the accused iMuhanniinniad Hayait, itlhe tllheni 
DS (Admn), on .fciehailf of Higher Ediuication Oepainfcnnienit and Sardair 
Zia iNabt, MD 'from the other side.

Higher Education Department approached Finance D.qpainlinnienit 
Govt, of KP through its lleieir I'Uio.SGG/HiE/PiroouinemenifcoiS-IO 
dated 04.03.2016, seeking sanotion for 100% advance payment to 
the' supplyling iirmi on that acoouTat ((Aniiiex-W|, ■

The requisite sanction of Flnanice Depajliment was acco.rded wde 
Its letter No..-SO (De¥4|FD/3-1,#iiE^'2015-16 dated 10.06.2(016 for 
100'% advance payrn'ent to 'the supipiers concenned (Aminex-X]),

vii)

lx)

X)

xl) Higher Education Depaiftment Issued sandtlon o:nder beadng
iMill aooDiidiinglyNo-SOG/H'E/ADP-545/150025f2015-16 dated

(Annex-Y).

xii) Subsequently, 'the cheque iISlo.1352S71 dated 24.06-2016 for 
Rs.9,12,i87„OO.0/- in the iniame of MfS Toyota Abiboiti Motors 
account of the cost (1'0'0% advance payment) of 25 Toyota Hii-aoe 
vehides, accompanied with the IHIgher EdiUGaition D.^pa!ntmernt 
covering letter No..SOG/iHE-/Acco:units/2i015-2016 dated :2s'.G'0.2016 
addiressed 'to .M/S Toyota Abbott (Motors, ■ Manselhira Road, 
Ab.bottabad, was handed over to Mir. Jawad Ashraf on 26.06.2016 
({Annex2).

xlll) Subseqiuently, a second Agiteement D.eed . was executed on 
0.2.07.2016 (by the accused Muhammad Hayat,, Tfh.e Hhiani DS 
(Admn), at his ow^n
representing so calliled M/S Toyota Abibott ihfotoirs, and not Dhe 
original suppliiers.. M/S Toyota Abbott Motors, Marasehira. Road,. 
Abbottabad.

xivj) A reference dated 06.0.9..2016, addressed to DS (Adimn)) Higher 
Education Department, was received from M/S Toyota Abibott 

. Motors, Manselhra Road,, Abbottabad,.quoting their previous lleler 
dated 01 .G5.2G1'S and Intimating about nonHreceiiipt of supply order 
■& payment, and .hence wltodrawail of their Quotatiioni (Annex^AA)).
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H
xv) .Afitemairds, a^nother lietter daled 13..1iOJ2016 was ireDeiisvad tfironni W/S 

Toyota Abbott if/iotors„ Mains^ira Road, Abtboltitabad,, InfoimmiiTiig Itihiait 
H:jghef EduicatJOP Oepanfcnneniit faills [liiundeirliliie PRA of Toyoita 'Klhyher 
iMoto^'s Pesbawar, so fhey coialld eoi einiteiritaini i'ts mecgiuiest C CAniraex- 
BB), Yet again another ile^ter dated 04.111^010 was ifecd^ved fncKm 
tbeoi, reiterating withdrawail of fb-eiiir qiujotaitioin (toinex-CG),. liiin 
response. Higher Education Oepairibmeinit ithirough fits tetter dated 
09.111.2016 sought dainliRcaitiiDiiiis from 'iMfS Toyota Abbot iMlotors, 
Abboitabad (Annex-DD).

xvii) l\i'Ieeting.s of the Purchase OonumiiJitee were Ihelld oin 2OJO..2O10 
(Annex-EEl 02.12,2016 CAninexHFiF| and 06.12.2010 (An'iiex^GG).
The last meeting was aiso aiteiaded by Mir. Jawad Ashinat;. whiile Ihe 
representative of Toyota Ab'boK IMotors,, Marnsehira Road,, 
Abbottabad i(Sa;rcIar Zia iNabij) dfid not tuinn uip.

xvli) An agreement was executed with IMir. Jawad Asihraf for 
;retffieval/repaymeint of the iiirregullarily paid amouint of 
Rs.9,12,87,000/- CAn;nex-H;Hj),

xviiiil MeanwhfJe, Hiigher EdiuicaitioTTi Depairiliririieinit wfide fits lleitter 
No.SOG/HE/PrGcaj:rement^'2015-16 dated 16,01.2017 solicited a 
Quotation from MIS Toyota Khyber 'Motors, Peshawar for piu;ndhase 
of 25 Toyota Hi-ace Vehidles CAnnex-liri.

xfix) Subsequently, the soppily order, with 25'% Advance Paymenii;, was
issued to .M/S Toyota KNyber Motors vide the Hiigihier Educaitiioni a1 
Department fietter No, SOG/iHE^PirocureiinieniffiOIS-IO dated 
22.02.2017 CAnnex-JJ).

xx) Accordingiy, on 16.02.2017 an agreement was executed by tihe 
accused Muhammad Hayat, the then DS (Adimin) Hiigiher Educaion 
Depairtment, witii the MD lof Toyota Khyber iMiotors, Peshawar for 
supply of 25 Toyota Hi-ace Velhides CAnnex-KiK]).

xxi) Higher Education Depairtment was requesled, fiinteialliia,, thiinough the 
iM/S Toyota Khyber iMo-tors Pesihawair letter d^d 21„O8..2017 for 
making payment of the renuaiinfiing amouirut of Rs-5,.21„95,.3'85A as 20 
¥e!hioles had arrived at the iKaradhii Diry Poirit (Annex-^LL),.

xxii) Higher lEducation Depairtment asked 1M-/S Toyota Klhiyiber Moilors
Peshawar on 20.09,2017 to provide 12 Toyota Hfi-aoe Vdhiidles 
against the payjnent of iRs.4,,61,29,.615/7- allready made to them 
{M7S Toyota lOhyber Motors) (Annex-MM), '

xxiil) The depairtment also sent a letter to Mr. Jawad Ashitaf,, for piroviding 
100% payment til! 02.10.2017 fAneex-NlN).

, <!^

t-

\
}
\

¥

FINDINGS

8. As a result of the iinterviewsTihearirngs of fhe aocused 
officers/ofificials as well as other funotlonaiiiiestoiilcers/peirsoins oonicenriied,,

Ip^e7iof20



V'

V-v'

perusal of their statements and examtnaion of itbe irellevant 
Tindings nave come-aut; - ineco:nd,j Ifue foloM/iiirng

i) RespecWve tenures of the lincumbenilte of fc posltas ofSeDrelary 
Higher Education,. Govt, of KP„ Speolafl Secretary IHilgiher Educaion 
Depairtment {'Mr. Abd;u:I Ghafoor Baiig) 
o,ffiGiails in the context of and ■ 
pipocuire.ment piiocessfease 'weire as liinder; -

A) SECRETARY HIGHER EOHnATiinM

and ttfue ithree acoussd 
coinrespoindiiing to the saiid

SjNo. ______ NameofOlificer
Farah Hamid iKhan

Firom To1. 04-02.2016 16..a5..20162. Muhammad SaHeem 16JG)5..2©16 1®.11,.20163. iMiuharnmad Faheem Wazir
(Dual Charge))________
SyedZafarAiSh^h

01 ..0.8.2016 00.11.201(6

4. 10.11.2016 Ti«t'l Now/.

B) SPECIAL SECRETARY IHilGHIEiR EDUCAniOW

S.No. Name of Officer FiTojia To1. Abdul Ghafoor Baiiqi 11.02-2013 l! :2?„Q9..2017~1 '

C} TENURES OF THE ACCySED OFFICERSyOFiBCIALS '

SJNo. ____  Name of Officer
■Muhammad Hayaf, E'x-DS 
CAdmn^
RahmanfGuii Ex-Seoiiioini 
Officer (General^ 
fmtiazAii
(SuperlntendeintfAccooniitainit;)

From To1. . 31.07.2015 15.08.2017

2, 28.08.2012 27.01.2017

3. 01.08.2001 liiii Now..

ii) The ^ Departmentail CommiiiOtee for ipro-ouiremanit of Works and 
Services, constituted by the Higher Edycaioin Dqpajritnnenia;, Go^vl of

MoitiBcaBon,
No.SOG/HE/PiUirchase/2015-16if75 dated 04..01.2016„ was 'headed 
by the Adiministrative Secretairy ((Amiex-O) but Tls meefngs 
convened in conneofion with the proouremenit of .25 Toyota Hiinace 
Vehicles, under the AOP {2015-1(6)) Scheme ffldi ‘'Tiranspoirl 
Facili^ to the Staff of Government Colleges’” with to^ cost of 
'th 'iTiiiliion (Annex-PJ.. siiince is irst siting dated
12.02.2016,, were never chaired by the Secretairy Higher Educatiion. 
The first meeting was in fact assigned to iMir. Abd(u3 Gahtoor IBaig,, 
Special Secretairy HEO, who chaired on behallf of the Admini strati'. 
Secretary. ve

ill) As per the provision of sub-Me (cKiiv) of Rulle 10 of the .fChyber 
Pakhtuni^hwa Public Procurement of Goods,. Woriiss and Services 
Rules 2014, for procurement of 25 Toyota Hli-ace Vehicles a siinglie
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quQ|at[pn should lhave ibeera called irojin aimd siaiPioHv order ollaced 
mlh tile local _a.'j:thnd7g;j<HAa!i«r ,r>ff[T,0 ^gpijg,, , ... ________ __ itHTiaaiijiiliacliiiiiFar fJindius
^lVloiors}„ wJuich was M/S IToyota Kihiyber Miotoirs, Pesihawar in itHniis 

the aocusgdjMeihiaeiiriiiad Hayal, 'iiie~liiarii i0S f^Adirminii 
HEP obtai:ned_q!UQjatiQasZihiiriol3airi tellepihioinijc iop.Tiilacl;. frojun diifeirRnilt 
d^ile£S-0.f-4WS-lrrd:ys_:)Vlo.to,rs,. IHe Ihas adifiniiittied fhe fed irilarrnniK 
■that the quotations ihad ibeen coltiected,, sevsni to tteru days priior to 
the first meeting of the puirchase oommtee lh.dld m 1l2,02.20 ll6, al 
the verba-! iinstructions of iMr. MuM Glhafcr Baig„ toe iHueni Bpedi^l 
Secretairy HIEiD (pilease peruse reply to Quesliion iMo.6 of 
Qiuestionnaire (at An:nex-G|,. Hoffitevar,. Mm Ahdol Ghatoor Baiig,, toe 
then Speciail Secretairy HED has deniied giiviiinig any sajidh variball 
direction on his pant -and linstead assarts that the quotations 
seemed to have been co'lilected wellll befcire the fet meeting of toe 
Depaintmentail Purdhase ‘Oomiinniiitee^ held on 12.©2-2(01(6„ was 
entrusted to h,Im^ as per' orders of the Adimtoistrative Secretary 
passed oin through her Private Seoretap,?,, (jjplease panuse iMm Abdiul 
Ghafoor Baig’s replies to Questions No.2,. 3„ 4 & 5 of the 
Questionnaire CAnnex-O). iNotoing as avaiable on record to 
substantiate toe daim of the accused Muhammad Hayat as to 
cailling the quotations at the vetoail diiireotlon of 'the then Spedall L

1
iv) As mentioned earlier,. 'toe fei meeiing of the Oepairtmenitall 

Purchase Committee., held on 1Z©2.20lli6„ was chaired Iby Spedal 
■Secretairy HED 'On the direcion of toe Admtoasftrailiive Secretairy 
whose minutes- were also 'tormallly submitted to the latter and 
approved by her fpilease iperuse lepliy of Mr. AbdiufI Ghatoor Baig to 
Question No. 3 _ of toe Questionnaire at Annex-^O]). During toe 
course of :meetin,g,. toe accused Mulhamimad Hayat was verballlly 
directed by the chair to confirm toe ipppnoved rates from M/S Toyota, \ 
Abbott Motors, Mansehra Road,. Abbottabad. As per toe accused \V 
Muhammad Hayafs own ;statement at Aniaex-iF and Annex^'G ^ 
{please perused his reply to Question No.® of toe Questionnaiine),, 
he got the rates teilephonicaillly confirmed from SardarZia INabi,, MO 
Toyota Abbott Motors, iManselhira Road, Abbotabad ’ but d!id mot 
repoft the confirmation in writing to toe Chairman of toe Purchase 
Committee.; the accused officer assented toat he informed 
Special Secreta ry verbally.

The P'U'rchase -Committee in its said meefing a,ppro4/ed„ out of toe 
five contenders, the Ofer/Qootation of M/S Toyota Abbott Motors,, 
Mansehra Road,, A'bbottabad lor Ibaing toe lowest iije„ Rs!! 
37,80,000/- per vehicle and 75% Advance Payjinent (Aninex-TJ.
Had toe Department followed toe relevant )nul!es„ toe supply order 
would have been placed directly wito toe Indus Motors P'he sdle 
actual manufactuirer) or iits authoidzed local dealer, M/S Toyoto 
Khyber Motors,, Peshawar.

■Subsequently, Higher Education Depairfmenf, Govt of ilChylber 
Pakhtunkhwa vide ts- letter No;SOG/HE/ProcuiremenMl5-16
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/r
dated 24.02..2G1.6 issued tde soppily oTd&r to Hiidaniagiiinig Di^rectoi,, 
ioyota Abbo^ ^Motors,, il\i3a:nselhra Road, Abbolifcabad for sup;p,1y of 
25 Toyota Hi-ace Vehiioles witb itbe idJiiredCiGtin, iiniilierailiia, to sdbmii 
25/o security m shape of CDR/8aTii!k 'Giuiairantee (Awnex-VI The 
supply order was handed__ _oyeir to -Sairdar Zia IMabii MO Toyota
A;^ogjjotors, iMansehiaJgoaObboaabad ;p !i,t
.noting that fojimaij approva'J for isseance of the siuippily order was mot 
obtained fnann the Gomipeteinl Adim]iiniistiraiye-Ayiftlho;riilly„ rather iit was 
dome at the ileve:! of the aociiised Mmlhamiifiiiiad Hayal, the fhen IDS 
CAdrmn),

vjI) Acoordingly, Hiigher Ediucatiom Depairtrinemt mUced
M/S Toyota Ab'bod Motors.. Mainsehina Road,, Ahbotabad oni 
•03 03:2016 for supply of 25 Toyota Hil-ace Vdhiides.. ilt was 
aiithemticated/exeouted by the accused IMiuhamnniad Hayat, fhethErii 
iDS i(Ad,mnl HE:D,, at hiis llewdi wiitiho;ut piiior approval of fhe 
Secretary iHEiD/Prindpal Acooumting Officer aind li^aB vetinig of 
the .(draft) agreement iby the Fumamce Bejparibriniemlt 
Department. Sardar Zia Nabl, MO Toyota Ablbol Motoins,, Mansehina 
Road, Abbottabad signed the agreement fnam the other side. The 
o,rigin.aJ icopy of the Agreemenit Deed dated 03„IIl3.2iGl16 Is mot 
available in the relevant ile/record; which acoording to the ^ 
statement of the accused ilmtiaz M CAocoiUintamt}, and endorsed Iby ' 
the accused RahTnani Gull (the then SOG„ HBD)„ had been retened «
by the accused Muhammad Hayaf, the fhen DS CAdmn| m has 1
presence to Mr. Jawad Ashraf in the tomiiefs Olice pS Adimin 
HEO oficel, after executing a sobsegiuent Agineemenit Deed with 
the latter (Mr. .Jay./ad .Ashraf) on e2.{G7.2G16 ((please peruse irepliyto 
foe Q.uestion No.o of the Qiues!tiG:n,naiire at An:n.ex~K and replly to 
Qoestion No.7 of the Questionnaire at Annex-IT)

a conitract with

or Iba-w •,

\*

viij) Subsequently, Higher Ediucation Department 
Department, Govt, of KiP through
Pirocurement/20'1b-16 dated 04,03,201(6, for sandhlom of 1(D0% 
advaince ipayment, fostead of 7S% as per fhe iretevaint Quotatioji, 
to the suppilying firm on 'that a.ocouinit (Aniiiex-W^, Moreover] 
instead of the full title of the suppliers he. IM^S Toyota Abbot 
Motors, Mansehra Road, Abbotabad, only ilW/S Toyota Abbott 
ft/iotors was mentioned in the said lletter idated 04.03 201(6 This 
o.m,isslon, whether deliberate

ineqiuesied Finance 
iits lleler No.SOG/iHie/

^ •

‘O-T iinadveitent,, was imanipiullated at 
■later stage. The said reference was made to Rnance Department, 
at the behest of the accused Muhamma.d Hayat (foe tihen) DS 
Admn), again 'without formal approval of the Competent Autho-riity,

ix) ■Finance Department conveyed the irequlsite saindiioin vide its lieilter 
No.'SO (Dev4)FD./3-1./HEf2015-16 dated 1OjO6..201{6 for 100'% 
advance paymeni to the suppllJers concerned, mamiing them as !M/S 
Toyota Abbott Motors instead of M/S Toyota Abbott Motors 
Mansehra Road, Abbottabad (Aninex-X). As stated eartier. this 
omission helped ma'ldng payment to a wrong peirsonfoinaiuiuoinized
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iindividuial Jawad Ashfaifl) instead ef the aotijiall painty, inanniely 
M/S Toyota Abbott iMotors, iMainselhiira Roa;d„ Ab!botita!b.adl.

Later on, an undated sainction o.rdeT beairiiinig !Mo.SOG/HiE/ADP- 
545/150025/2015-1'6 was lissued by Hiigbef iEdtui,cation) Depantmeriit 
a.cco;rdiingily (Annex-Y),

An inco:mp/iete/deliiclent photo'co^py of another Agreenneiniit Deed 
dated 21.06.20116, seemingty about the sanne tnainsacitiioini, has Ibeeni 
found In the ineilevan't tile; fhe oiriigiinali copy thereof Is, however,, not 
avaiitablle/traceabiie.. Neverfhelless, Ihe aooused Rahnnainii Guil, Hhe 
then SOG HED {pilease see Ihis irepily to Qiuesiliion iNo..8 of the 
Questionnaire at Annex-lj) and the accused liimtiaz Ali, Accountant 
(please peruse irepily to Question iNo. 7 of itihe Quesiliioninialire at 
Annex-KD ihave denied to have any knowIlKiiige about its existence 
(execution) or ihaving seen ongina!! co,py theineof but fiihey aine awaine 
of the presence of iits photo oopy on Ihe ®e. So is ttlhe statameTut of 
the accused Muhammad Hayat, the then DS Adiranini. (IPilesee see hiis 
repily to Question No-IB of the Questloininaire at Annex-^)..

V

X)

xi)

V\
xii) The accused llmtiaz AIL Accountant orepared a bil„ whiich was 

slg^d by the accused Rahmani Gull ifihe then SGG), in the inannie 
of M/S Toyota Abbott JAotops^iristead of ms Toyoita Abboitt
Motors, Mansehra Road, y^'bottatoad.__  for ipayment of
Rs.9,12,87,,C00/- on account of cost of 25 Toyota IHinaice 'VlBhiidles 
for submission to the Accountant General, lWhybe:r Balldiitjunklhwa for 
pre audit (please see repily to Question No. 12 of the Questionnaire 
at Annex-K and repiy to Question No-13 of the Questionnaine at 
An,nex4). Both the accused officials have a.dniiiilied that 
previous supply of 50 Vehicles they had processed She tease and |- 
prepared the biii in the name of the o;rlgrma:l iFnamufacturer (JVI/S VO 
Indus Motors) and cheque had aliso been issued to the M/S Indus ^ 
Motors but in this case ilgnoring She previous expeniencejjpraolce 
they prepared the ibiil lin favour of an unauShodzed dealer and a 
wrong pa,rty ;(p1ease peruse the irepliy to Quesion No. 14 of She 
Qiuestionnaire at Annex-I and^ repiy to Question iNo..13 of She 
Questionnaire at Annex-K).

\vm a

xiii) For preparation -of the biiil. Vendor No,, was not sollicited fenrn She 
actual suppliers (M/S Toyota Abbott Motors, Mansehra Road,, 
Abbottabad). Nobody from She Higher Edut^ion De,pa;rSnriienit 
contacted, directly or indilrectiy,, the siupipiers conoenned for Shat 
purpose. The accused Rahmani Guil,, SOG in his r^pSy So Question 
N0..15 of the Questioninialre at .Annex-J and the accused Imtiaz Ai„ 
Accountant in his response to Question iNo,14 of She Quesionnaiine 
at Annex-K have admitted Shis omission on their part (allso peruse 

■ reply of the laccused 'Mulhammad Hayal to -She Question No.20 of 
the Questio.nnaire at the Annex~G|. They have allso admiiied Shat 
the case for generation of vendor nuimber was submiiSted'So the AG 
Khyber iPa'khtunkhwa on the ibasiis of She documents irespecSlng
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Toyota Abbott Motors {and not MIS Toyota Ablboit Motors,, 
Mansehra Road, Abbottabad) fuirniisihed Iby Mr-Ja>mad Ashi;raf„ 
un.authorized/unconcerned peTson, AH fte Ithiiree aociiised 
officials have faiied to exeiPcise dijje dii!lii'g.eini;ce io;ni ■flih.eiiir re^peoti'Ve 
part as otbe’rwjse requiired,, Uimder fhe r^levainf riuilles ii,mdiiiiidrLni,g fbe 
GeiHieral B'niainic^aii Ru'les,, from ihem..

xw) lit as a!]so wodb anofijug tihat ifihie aoto!! siiiippiiaBrs (M^/S Toyota Abbott 
iMolors, iMairnsebira Road, AbIboSabad) iiini iCInelr Pine-ineoB|pt irHatifirt 
24,02:2016 bad c'!ea,nly [menibioinied itbeiiir MUIN imufinniber as 714:3699-3,, 
while Mir. Jawad Ashirad had gw^ern Ihis NTC as 267269B-9 bmit tnio:nie 
■of the three accused offiidafs tried to ascentatni the oredernialis of 
'Toyota Abibol Motors C:Rawallp:iir3dii| or Mir. dawad Ashraf as lhas 
been admitted by the accused IMiulhammad Hayat hiinuseif in hits 
reply to Qyestion >No,21 of tbe Qiaesiliioniinialre at Armex-G. The 
accused iim-liiaz Ali;, Aocouinitainft has iixsniiirinied, einidoinsfid iby ttllne 
accused Raihimainii Guil., SOG during the inquify proDeediings iin the 
presence of tfie Depajrtrnienla!l RepreS'enitaii/e and the aocused 
Muhammad Hayat the then DS fAdmirii) Shat She iatter (aocused 
Muhamimad Hayat) ibad personalily acconitipaniited hiim when he 
visited the Oifice of Accouinitainil Geneirall iKItrij^beir Paih^hitun'khwa iiin 
connection with geneiratioin of vendor nuirmber in irespeot of 
Mr.Jawad Ashraf, using hiis (accused Muhanniinnad Hayat)) influence 
for that purpose.

On deairance of the Billl siubmiied by the depairtnnenilt. the Cheque \ 
No.1352571 dated 24j06:2016 tor R;s.9„12,.87„©O0/- was jpr^pared 
and issued iby the Accountant Generail IKJhyber lF^'kihtiuni;kjhwa„ iin tliie 
name 'of MfS Toyota Abbott Motors ((and iraot MS Toyota Abboal 
Motors, Mansehra Road, Abboittalbad}) on acooiunt of the loost 
(■S'00% advance payment) of 25 Toyota Hii-aoe vehiidles. The 
cheque accon?.pa!nied with the Hiigiher Education Di^paiitment 
coveiring iletter Ho:SOG^E'/Accou;nts/201S-2(GI16 dated 26:0:6.2016 
addressed to MIS Toyota Abbott Motors, Mainsetira IRoad, 
Abbottabad (Annex^Z), was banded over to Mr, Jawad Ashraf,, 
instead of an authorized representatiye of lihe actual siuppiaers, 
o:n 28.G6.20'S6 m person by the aooused Hnutliaz Ai in the p:res6niGe 
of the accusecj Muihammad Hayab the then DS (Adimn},, in the 
;iatter'’s office (please see the accused Rabmani Guifs^ the then SO 
Admn HED, reply to Question iNiO.IO of the Questioniinaiiine at 
Annex-J, the accused Imitiaz Alfs own adimfission in biis r^pily to 
Question No. 15 of the Qiuestionnaire at Amnex-K and the a;cojised 
Muhammad Hayat the then DS Admn statemenit through Ihiis ireplly 
to Question No,17 of the Questionnaire at Aniraex-G).

xvi) Siubsequently .second Agreement was executedfeiigined by Ithe 
accused Muhammad Hayaf, 'the then DS CAdmini|„ at hiis own llevall 
with M,r.J.awad Ashiraf, purportedliy represeratiiiig so catilod MIS 
Toyota Abbott iWIotors pawaipinda]) and not the orSgSnal 
supplying party namely M/S Toyota Abbott Motos, Mansehra
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Road, Abbottabad. However, tbe seco:nid Agjieenraenil - - 
execuied wjthoel rescindiing, rewoikmg or sojipejsediiinig tthie fcit 
Agreement dated 03.03.201(6 as w^[J as fbe si^,piy csnder tnigited 
24.02.2016 and wntnout priior approvaD of ffibe Adminjsairalliive 
Secretary (Secretary Hiig!her Educaiion]), Mojieover, She duaiit or 
ojigina'I document of the secood AgreennieTiit Deed dated 
02.07,2016 was neither liniiliated toy the seotion ooncenned 
processed on the reilevant §le, Hlhese facts ihave been admiled toy 
the accused Muhammad Haya! m Uniis replies fto Quesfeni No.. 10„
11, 12 .& 14 of the Questionnaire at Annex43„ oonfiinmed Iby ffihe 
accused Rahmani 'Gul, the then SOG m !his irepSy to Question lNo_6'
■& 9 of the Questionnaire at Annex-1, endorsed toy fhe accused 
Imtlaz All, Accountant m his inepfies to Question lNo.5 <& 8 of the 
Questionnaire at Annex^K and substantiated toy IMr. Atodu3 Ghafoor 
Balg, the then -Specla:l Seoretaiy HED In his rqplSes to Quesion 
No-7, 10 & 11 of the Questionnatre at Aniaex-O, Fu!nlhejirirDore„ the 
Higher Education Department supply order dated 24.02.3016 
Issued^ to the suppliers mentioned requisite depositing of 25% 
Security by the latter (the suppliers) but the agreement execuied 
by the accused Muhammad Hayat spohe of 10% Securily (please 
peruse replies of the accused Muhammad Hayat, the then Oepu;^ 
Secretary (Admn) to Questions No.13 & 14 of the Questioning at 
Annex-G. All this was quite inregulai, viotaive, unjustifiabile and 
unlawful acts and conduct on the pait of the accused Muhammad 
Hayat, the then OS (Admn).

xvii) Like the first Agreement Deed 03.63.2016, the seconid Agreement 
executed on 02.07.2016 also did not contain provjsionsfc'lauses 
regarding penalty or arbitration m case of any Infringemeinit, 
violation, dispute or default on the pait of the suppliers. Though tlhe \
accused Muhammad Hayat has tried to pass the buc'k, iin his reply 
to Question No.15 of the Questionnaire at Annex-iG,, on others, as ^ 
both the Agreements were authenticatedfexecuted toy him at his' 
own .level and without prior approval of the Adminisltiraiive 
Secretary, he cannot absolve himself of the lenthe inesponsibility for 
the omission in this behalf. During the cross examination when 
asked that had he even looked at Ihe back 3de of the stamp paper 
of the second agreement dated 02.07.2016 executed toy him wSth 
Mr, Jawad Ashraf he would have seen the ^gnaituire of the 
licensee/stamp vendor from Rawalpindi, which would havve divulged 
the compromise credentials of the later (Jawad AshralOl toeing not 
the genuine representative of fhe actual suppiliejs, fhe accused 
Muhammad Hayat verbally slated that sudh non fudicial staraup
papers could be obtained from the licensee vendors of 
cily/town.

xviii) M/S Toyota Abbott Motors, Mans^ra Road, AtoboSatoad, tthinough 
their reference dated 26.09.2016, addressed to the DS (Admn) (the 
accused Muhammad Hayat), Higher Education Department, 
refernng to their previous ilefter dated 01.05.2016, Mmated about
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neither receivini;j the supplly order dated 24,02.2016 nor the 
payment and hence withdrawal of their Quotation (Annex-^AA}. 
Their assertion as to not receiving the supplly order dated 
24.02.2016 does not ilook tenable ibecause ithe (irst) Agreemanit 
dated 03.03.2016 was signed by Sardar Zia lNabii„ MO of M/S 
Toyota Abbott Motors, Mansehira Road, AbboSfcabad hfmseJf as a 
seqiueJ to the said supplly order. Anyway, itheir pirewiious lleier dated 
01,i05..2016 seemed io have not been irecewed at Mne Higher 
Education Depairtment because not oniy fhe inellevant record does 
not contain a copy of any such reference but the accused oiiici^ls 
have also expressed their unawareness thereabout (|jp!lease penuse 
the detailed note dated 07.1iQ..2'016 innoved, through jpana 64-75 of 
the Note Part of the relevant file,, by fhe aoDiiised linntiaz All,, 
Accountant and onwardlly submiiiilied by the aocused Rataani Gu!I„ 
the then SOG HEO,, available annexed with the Q .& A Statement at 
Annex*0).

?dx) Afteiwards, another letter dated 13.10.2017 was received fcnn MiS 
Toyota Abbott Motors,, Mansehira !Road„ Ab.'boittabad,, informing ithat 
Higher Edu cation Department falls under the PRA of Toyota Kbyber 
Motors Peshawar, so they could not entertain ills request f (Aiainex- 
BB). Yet again another letter dated 04.11.Z016 was received ifronii 
them, reiterating withdrawal of their quotation (Aninex-CG)). In 
response. Higher Education Depairtment through its letter dated 
09.11.2016 sought cilarificaitions ifirom M/S Toyota Abbot Motors,, 
Abbottabad (Ann ex-DD|,

Seemi'ngiy, the withdrawal leiteirs from the suppliers stirred iUhe 
department, which convened imeetings of fhe Puinchase Connrmiiiee

#

xx)

on 20.10.2016 (Aninex-EE), 02.12Z016 (Aniiiex-FF;) and 
06.12.2D116 (Annex-GG). A subcommittee compinlsiinig (1) accused t J 
Muhammad Hayat, Ex-DS (Adminl, HED (2) Mr. Azifz Muhammad ^
SO (B&A), HED and (31 Mr. Wapd Ali, OD (P&D),, Directorate of 
Higher Education,,, constituted in the purchase iCommiHiee’s imeetlng 
dated 20.. 10,2016 {An:n.ex-EE|„ visited M7S Toyota Abbott Motors,, 
Mansehra Road, Abbottabad on 20.10..2016 and met is Manager 
Finance Mr. Sajjad and Mr. Jawad Ashiraf (tthe one had 
received the cheque and to whose account the dheque 
issued|.. The subcommittee also met with its Managing iDirector,, 
Sardar Zia Nabl, on 23.10.2016„ upon his retuinn from IKaradhi 
(Report of the subcommittee is pllaced at Aninex^OO). However, the 
report submirted by the subcommittee did not menion whether the 
actual suppliers (M/S Toyota Abbott Motors, Mansehra Road,, 
Abbottabad) had received 'the supply oridar aind the payment or inot 
Impliedly, the subcommittee seemed to have mot in fairt ascE:rtalined 
the factual position from the party/siuppifeirs concBimed duiriing fflhelr 
visit to Abbottabad, wihich was a glahng omission on fheiir part.

xxi) in the Departmental Purchase Committee's imeetiinig dhained by the 
accused Muhammad Hayat, Ex-DS CAdimn) on 02.1Z2016,, it 
decided to call Mr. Jawad Asihraf (the ireceiver of the cheque of
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payment) and a representative of iM/S Toyota Abbott IMotors„ 
iMansehra Road, Abtoottabad, m the inext Aocordiosly, fhe
next meeting of the Purchase Commiiitteep preaded over by the 
accused M-uhammad Hayat. the then DS (Adinnua-]), on) ©6.1:^2016 
was also attended by !Ml Jawad Ashraf, whffJe iniobody finom the IRfliS 
Toyota Abbott Motors, !Maji!sehra Road, AbboSabad fSardar Sa 
iNabj) came up. In the meeting Mr, Jawad As'hraf repoiitedily claiimed 
that he was partner of Sardar Zia Nabl iMD' !IWS Toyota AbboS 
Motors, IMansehra Road, Abbottabad and had paiidipated iini 
quotation process ((Mmutes at Annex-GG])- The assejitiion mraade toy 
Mr. Jawad Ashraf was farifironii inea%.

xxii) As a iresuit of firefjghtinig, an agreenneni was jeadhedfexecuted toy 
the accused Muhammad Hayat, the then DS (Admin^J with Mr. 
Jawad Ashraf for iretriievallJ^nepayinnienl of the annegiflOairily paM amouml 
of Rs.3,12,87,0007- (Annex-HH), 3i was done again without priior 
approval of the Competent AuthontyTSecretairy Higher Educatiioni as 
admiitted ;by the accused iMuhammad Hayail, the then DS {Ad^rmin]) in 
repay to Question iNo,22 of the Quesionnaiiire at Annex-G and 
confirmed by Mr. Muhammad Ayaz IKhani present, Depul^ 
Secretary {Admn) in his reply to Questiion Ho. 9 of the 
Questionnaire at Annex-L. However, the then Special Secneiaiy 
HED {Mr, AbduJ Ghafoor Baig) was m the know as stated by him iira ,, 
bis reply to Question No. 11 of the Questionnaire at An.nex-0 
(please also peruse the irepily of the accused Muhammad Hayat to I 
Question No.22 of the Quesfionnaire at Annex-G). y

xxiii) As a result of the deal stnuch with Mr. Jawad Ashraf, the entire ^ 

amount of the irregular payment ((Rs.9J2,87„®DI!17-]) imade to hami'^ 
a'longwith the dliference of the higher cost per v^icOe was to toe ^ 
repaid/returned I'jy him in toto by June, 2017. However, he has 
failed to make full repayment; reportedly only sum of 
Rs.4,81,29,6157- has so far been retrieved from hiim for onward 
payment to M/o Toyota IKhyber Motors, Pedhawar to whom 
subsequent the supply order dated 22.©22®17 was placed for 
procurement of 25 Toyota Hi-ace Vehicles. As such a sum of 
Rs.4,31,57,385/“ is still outstanding against Mr. Jawad Ashraf 
besides a sum of Rs.7„©0„725/- being a daference of the higher 
cost of 25 Vehicles (please peruse the accused Muhammad 
Hayafs reply to Question No.27 of the 
Questionnaire at Annex-G and the reply of Mr. Muhammad A^z 
Khan, present DS (Admn) to Question INo. 7 & 8 of the 
Questionnaire at Annex^L).

xxiv) In the wake of the aforementioned development. Higher Education 
Department through its letter !No-SO'G7iHE7Proou;rement72015-16 
dated 16.01,2017 called for fresh Quotation from M/S Toyota 
Khyber Motors, Peshawar for supply of 25 Toyota Hii-ace Vehicles 
(Annex-Il), Subsequently, the accused Muhammad Hayat, the then 
DS (Admn) HED, executed an agreement with the IMO, Toyoite 
Khyber Motors, Peshawar on ©6.0Z2017 for supply of 25 Vehicles
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(AnnextKK). It was followed by tbe ossiaafnce of Itibe supply order,, 
with 25% ,Advance Payment, lo M/S Toyota Khybar Motors viide 
ithe Higher Edycation Oe,p|aTlmejiit ilelRer INo, SOG^'HOProouiirerineinif 
2015-116 dated 22:02.2617 (Annex^J), Atl these a'dtsfoctiviitiies 
were done at the level of the aocused MuhaTin'miad Hayat,, the then 
DS i(Ad:mn') without prior a;pp:rovail/saini:d:iG:ni of the Adirniiiihfistraitiive 
Secretary, Moreoi^'er, ordmarily Issuaince of Siuipply Oinder precedes 
and not follows the execijitio:ni of agreeraiieimt in produireiinienit cases,
But in this -case it ii'i3ppe:ne|d the other way„ which is sujjpjiisiing.

xxv) ;M/S Toyota l^yber iMotOirs Peshawar,, rioie:ratlia„ ireguesled Higher 
Education Departrinent, through their lletler dated 21-0B-2O17 for 
n^aking payment of the remaining amount of Rs.5„21 ,,©5,385/- as 2® 
velhides ihad arrived at the IKamchi Diry Po;rt (An:nex-:LL)), 
The-reupon., Higher Education Depairtment asiked the suppliers on ’ 
20.0©,.2017 to provide 12 Toyota Hi-ace Vehicles against the 
payment of jRs,4„81,29;615/- airi^dy imade to them |1M/S Toyofo 
Khyber Motors f^-eshawar) (Aranex-IMM]), Rqpoirtedily,. only 12 
Toyota iHi-ace Vel?.ic1es have been suppled to the Higher Education 
Dep.aTtment against the supply order for 25 velhidles, obviouslly, 
because of non-payment of the balance amounl/cost to the 
suppliers.

xxvj) Moreover, the Higher Education Depairtment through its lleitter 
No.SOG/HE/AOP-545/150025j'2015-16 dated 21.09.2017 ^Iso 
urged Mr. Jawad Ashraf to make 100% remaiining amount on or. 
before ■02..10.2017 i(Annex-NN|; however,, no payment/irepayment 
of the remaining amount has so far been made. The ifact has net VT 
only been admitted by the accused iMuhamimad Hayaf, the then DS 
{Admn) and other accused oJficjals as well as Mr. IMuharmTiad Ayaz 
Khan, the inoumbent DS (Admn) Higher Education Department but 
ailso by Mr. Jawad Ashraf himself during his verbal! statement 
before this Inquiiy Officer.

xxvii) The accused Muhammad Hayat, the theu OS lAdima^ HED 
himself has admitted that throughout Ihe period from 
13.12.2016 to 07,08.2017^ he did inot -ewer asceitaiiiii or get it 
confirmed that the authority being exercised by him with inespebt to 
the said procuremt2nt process at his level was in accordance with or 
consistent with the delegation of fnancial powers invested in him 
(as OS Admn, MED} being a Category-]] oAiicer fjpilease peruse his 
reply to Question No. 25 of the Questionnaire iplaced ait Aninex-G 
-and the replies of Mr. Abdul Gih.afDor Baig, the then Special 
Seoreltafy HED to the Questions !No. 6, 7, 8, 10, 11 & 12 of the 
Questionnaire at Aninex-0|.

xxviil) After transfer of the accused Muhammad Hayait fipm the post of 
Deputy Secreta^ry (Adimn.),, Higlher Education O^partmenit through 
Its Notification No..SOG/HE/ADP-545./15002'5/2015-16 dated 
03.11.2017 ordered a fact finding inquiry through Mr. Muharmmad
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Kabir Afridj, Additional SecretaTy JAnnex-iPPj). Phe llnquiliy Oififiicer 
submitted -its Report throupb ieter No.PAfASiHEDJ'(liraquiiryy2i017 
dated !08.1Z2Gil7 (Annex-QQ), Periujsal of fc fedt fimifnip inupiiiy 
report signifies that irea;! band wojik was pint wi ©ni ilihe pait of tlihie 
Inquiry Officer to dig -out factual jpostion and asoertaiini ithe tnutihL M 
brought out different facts of the proouremen! process iiin tquesilD:ra„ 
pointing out multiple orreguSariiiles^ omlssiions and Molatiojiis of tihe 
relevant rules, prescribed procedures and set pjactioes efc, 
committed in this case spediiliicalEiy on the pairf of ffihie accused 
J^uhammad Hayat, the then Deputy Secnefaiy JAdinnin]). Statemenlts 
and replies of the accused offidals and other o3^einsl|peins'Csns to the 
questions/cross exaraTiiinaJiion, during the course of the iinisitanl 
disciplinafy proceedings, iby and large endorse ^he bindings of the 
fact finding inquiry ofiicer-

xxix) It was also brought into the Iknowledge of the Inquiry Oifificer (phe \ 
undersigned) Slhat a case had also been refened Iby the iHiglher 
Education Department to the IKlh^er PaWhtunMhwa Ehtesab 
Commission for RnvesligaiiiGnfpioseouion-

xxx) During the instant disciplinary proceedings, IMr, Jawad Aslhraf also 
appeared in person on t9jO2Z0 iia He was iheand on detail for Ihiis 
part of the story and was found straight forward an accepting the 
facts of the case/process. As gathered fipom his verlbal siatemenil;,
IVIr. Jawad Ashraf was willing to repay the remainiiing amount 
outstanding against him, excludiing the amount an the ^ape of 
CDR, with the per^alty on the remainirnig siim of Rs-2,12„©0„(GIIIII17- 
which comes to around Rs.S,64,OOOl/- CRs.1l,68,(D}0I!lf- per ^.ehiidie])- 
However, he seeks certain faciUtationlifavour fam the Hiiglher Vl 
Education Department. ^

xxxi) The formal written statements of all the three accused offidalls 
submitted to the undersigned (Inquiry Officer]), and placed at 
Annex-F, H & J respectively, are too simplistic and uinconvrmotng- 
However, their reipilies, during the examinaiiioniteross examination m 
the course of disciplinary proceedings, avaiable at Annex-^S, !1 & K 
respectively are significantly clear, candid and imeanif^gMy 
elaborate.

V

CONCLUSIONS

9. In the light of the stalementstexamjraatlon of the aooused 
officers/official as well as the other officersJlpersons concerned, the above 
FACTS, FINDINGS and scrutiny of the relevant irecord, the following conclusion© 
have been drawn: -

1. The case for procupemeint of 25 vehicles Iby Higher lEducation 
Department, Government of IKhytoer Pakhtumkhwa has.been inraiis- 
handled/mis-managed from the very beginning. The process 
conducted and authorSty/powers were 'exendsed in irregular way,

IRa^e 17©f20
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which was incontsistent with and i'o vSdiaiiioin of mhe rell&vaniit inuilles,, 
prescribed procediure and set 'practices.

It seems that the whole process and the ireiated affafrirs were lleifit to 
the sweet wiiil of the than Deputy Secretairy (Adran) HiED (acciased 
Muhammad Hayat), who was caiing the shots. He was ifinom the 
teaching cadre having no expeiruence of adinniiioisllifaii/e imattera aind 
with no knowledge of ifiinanciaS tnuiles and [riegiiiilations tpfic By viiiltiiue 
of his posti.ng as Deputy Secretairy (Adirintn])„ he was invesled wiith 
the financial powers of Caitegojy-i Ofcer ojiinder the IKhyher 
Pakhtuinkhwa De'legation of IRnancial Powers and Powers of Re- 
appropriatlon Ruies. However^ in fhis pinocuiremient case he woulld 
act, iperform job, exercise authority ain.d dedide imaitjliers,, whidh 
otherwise fell under the competency and powers of the 
Administrative Secretairy/Categoiry-il OififiiceryPmcjpali Accouiniliing 
Officer. More Intriguing iis the Inaction or inonchalianice on the ;parS of 
Administrative Secretary thiroughout this episode,, not Iinlerveniing to 
chedk iumbridiled exercise of irregullar authority !by the acouised 
Muhammad Hayat, the then DS (Adimn),

As regards the irespectlve atlegation^icharges brought up against the 
accused officiais, specific eondiuslDns are as under: -

A) Accused Muhammad Havat then IDS ifAdmn^ IHFID-

2.

3.
^ I

1i) Charge No.'l stainds proven.
Charge No.2 stands proven.
Charge No.3 stands proven.
The payment was made to a wrong and lunauithorized 
person at the behest of the accused o,ffiicer Indeed. No 
conscious e-fforts was imade to ensure the paymenit to 
right party and no imeJy cognizance was takerii to avoid 
this irregiuilar transaction. Charge iNo.4 stands piroven. 
Charge iNo.S stands proven to. the extent that the 
subcommittee headed iby the aoG!U.sed officer failed to 
asceirtain and report as to mihether the' soj^pplliers 
Toyota Abbott Motors,, iMansehra Road„ Abbottabad| had 
received the supplly oirder dated 24.102.2016 and the 
paymerit or otherwise.
Charge Jsjo.6 stands proven, 

vii) Charge 'No. 7 stands proven. 
vlii) . Charge No.8 stands proven.

Charge ;Noj9 stands p,roven.
Charge No JO stands proven.. ,
Charge :No.11 stands proven, 

xii). Charge No.12 stands proven.

ill)

iii)
iv) aJ

V)

Vi)

5x)
X)
xi)

B) Accused Rahmani Gul, the then SQG HBD. 
The accused officer did notn pr^'pare the Ciheque 
No.1352571 dated 24.06.2016 tor Rs.9J2„67,OO0it-„-

Page 18 ©if 20



V. .

w-,>

whJc'h was Sr fact iiss^iied^ aifler ffieqiuiiale ipire 
clearance of the Iblll,, Iby the AG Khyber Paikihftiuinilkfhiwa. 
However, fue ibeing the Drawiiing & DisbaJiirsirag O.ficer lof 
Higher Edycaitiojii Depantniiieniit diid pro,cess ancl isiigirn ihe 
bill for paymeinit 0:n accoaint of the saiid p;noci!iine.nni©nilt of 
25 vehicles without emsMinig looniforinrniiity to the 
prescribed prooeduires/ requlrennents elc. Charge lNo.1l 
stands paitlaJily proved.
'No colliiiisfve irolle o;ni the pairit of Kihe aociised ofilfiDer iis 
detectablle iim ithlis case. iHowevar, he diid onriil tto exerdise 
due diligence by 'not ireflecSng/meniiiiioniing the Ml 
nomenclature and vendor number of the a^dtuiall 
suppliers,, nameiy IM/S Toyota Abbot IMIotors, Manisehira 
Road,, Abbotabad,, ini the processed and siiginied Iby 
him. as the DDO conceinned. Charge INo.2 stands 
partally piroved.

C) Accused Imtiaz All. Accountainl HEP

fi)

i) The accused oifficlail diid not prepare the Glheque 
NoJ352:571 dated 24j0.6:2iOH6 for Rs..9;il:2„87,.00i!iA„ 
which was in fact lissiued, after inequiisiiie pire audi 
clearance of ithe biill Siubrnfitied fey the d^paitm.enit, fey the 
AG ifOh^er Pa'kihtLiini'kihwa. However,, Ihe feeing the 
Accountant conoenriied diid prepare and process the feiilEI 
for payment on account of the saad proourerniant of 25 
vehicles without ensuring conformity to the pirescriifeed 
procedures/requirements etc. Ghairge No.l stanid:s|J 
partiafiy proved. \\|
The accused officlaii did faiil to exercise due diigence iby, 
linteraiia,, inot reflectiing^meniiiiGTpinig the fui nomendlatmiire 
aind vendor inumiber of the aotuall supplliers, namelly IM/S 
Toyota A’bbol Motors,, Mansehira Road, Afebolttafead,, m 
the bill prepared and processed by ihinni as the dealing 
Accountant concerned. However, at a llaler stage he 
ibelatedily imade oeitaiin attempts to bring ipp the position 
to the notice of the higher authorities but In vaiin. Charge 
No,2 stands paitiallily proved.

ii)

RECOMMENDATIONS

10. In the light of the scrutiny of the (relevant ineoord, the 
statements?^examination of the accused ofUdalls as wdiil as the other 
officersi^persons concerned, and the above stated FACTS, FIIINIDMGS and 
CONCIL'USIONS,, the following recomimendations are made: -

■i. Keeping in view the CONCLOSIIONS at Para-9 ante,, the 
competent autho;ri,1y may decide Imposilon,, m additioji 
to the recovery of the peciiiiiiairy Joss caused to the 
government in case the Lremaiiaiiag/r’eceiivalbJe sum Is
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not retrieved from iMr, Jawrad Aslhraf as giiven in 
forthcoming sub para (ill), of oine of fhe iperaatiiiies 
prescribed In sub mie (ll) (ib) of Ru!le-4 of fhie' Khtyibar 
Pakhtunkhwa., Govennimeniit Servanits (Eiflcienicy and 
Oiscip^line) Rulles,, 2011 upDO the acoused iMmihanriinnad 
Hayat {the Hfiieni Dppuiy Seoretairy AdOT, HEDJ„ 
Associate iPirofessor of Pihysiics BS-19,, Soverimmenit of 
K'hyber IRaikhituiinlkhwa, Hiiglhier Ediiicaion D^paintinjiieiiiL

ai. The Co.mpete.nit Authoriity imay dedide rajposlitiiojii of one 
or more appiroprSate penialiies from) siab inuile {1} (a) of 
Ruile 4 of the Khylber iPatoit!Uiniikihiwa„ Goverramieinit 
Servants {Efficiency ajad Diis-dipHiine) lRiijiles„ 2011 iiiijponi mhe 
.'remaining two acciiised offiola!]s„ inamielly ffelhunriianiS Gmii 
the then Section Oilicer CGein.eirallJ) IHED airnrii Birrntiaz Alii„ 
Accountant HED..

W'

■'V

'i

’iii. Higher Education Depaintment may engage iMr. Jawad 
Ashraf, to whom the irreguilair paymenit lhad been made 
for an ea,riy iretrievaii of the iremalniing sum alongwiith ithe 
oumullative differential] amount of the oumrent per lUiiniit 
market cost of 13 Toyota Hii-aoe Velhlicies. The 
administrative authoirities concemed may imake -alill 
possiblie efforts iin order to ensture eairily procuirement of 
the rernaiiniing veihiides in the liairg;er pubiliic inlerest.

iv. The Administrative Dejpartment may„ iin oonsuiltation wlb 
Law Department,, reconsiiden/ireviiewitihe refenrail of case to 
Khyber Pakhtunikhwa Bhiltesab Commiissiioni,, which lhas 
not been actively functionail for someimes, and instead 

■ the case may be irefenred to the J^AB ^f^hyibar 
Pakhtunikhwa.. ,

V. !ln future it may be eoisured by Hiigheir Education 
Department that in procurement cases of sufostaniail 
value,, meetings/proceedings of the puirdhase/ 
procurement commiittee are chaiired by the Admiiniistrative- 
Secretary or Special! Secretary bimseilf and sudh 
processes are not Set to the smliddlle levell or luniioir 
officers.

Dated 17.04.2018 {Syed Kamran Sh^r 
PCS-SG((eS-2:0J 
Jnqtiiiiiy Officer
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iPAKH-ri
-------S^N) archives & ilJliRRARlES iDFPARTrUflPiNrT

OaM ©6-02-2018
NQTIFtCATinM

NO. ^G/H:E/ADP..545/1j;nn7i;i

i Q + , i.2015 1^ irj, [piuirsyainice iof. a;p:pinci,vail of fflhiE
ecrelary, Klhyber ,RaWf,tunkhw.a„ She Competed AuSh 

■ Kamran S.'hah (PCS SG BS^20).,

Enquiry Officer for ii

o.nty iis plleased lo aippoinitt Syed 
Secratao. Rnaace. FATA Searetadat, Pesha»ar as 

»t.al,on of Enquiry .agaiost the fe1Io«ag accasad ofars., ™deriin
Khyber Paik'htun^kihwa Govt Servaiois (E,ffidie:nicy! <& Djscip'Iinie) Ruiles,, 2(011 itof connection with frregnjiariies

m purchase of 25 Mos. of Hiacesr luiinidsr AD!P iMo-I 545/1.5.0025(2015-16):
. t

I 1.
2.

■ r. Aii, Superintendent/AccounifamHED ' "

f-

■rr-

I-
t:

I'

SECRETA'Ry
if^HiveeR PAKHnUJlNimWA 

HJGiHER EDUiCATfO’N BEPmimEnj
Endst: No & Datoi- even.

Copy forwainded to ,the:-

,f ==■=«)■ =~«»T

s' p® “’efSecneta;ry, Khyber PaKhtenktawa

4- PS 0

I

I
it FATA 

imay [be
c‘

f-

I:

SECTION OFFIIGBR ((Genie:nall|

ti-
...
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GOVERNMENT OF KHYBER PAKjHTUNKHVtfA 
higher EDUCATION. ARCHIVES & LIBRARIES iDEPARTiMEI^jf msmm/j?

iNO..SOG?iHieAOP-545/il©Ii)Q,25i(2®115-1(6 
Oateci (O)6-(Ot2-2(01lS

Syed Kanruiraim Slha’hi,,
;|inqijii.ry Officer (PCS S'G BS-2'G'i),. 
■Seorelairy Fiiina,nce„
FATA Secretariiat,
Pesihawar.

HI-Subject: IRREGULARITIES IN PURCHASE OP 25 iNOS, HIA'CES UNDER ADP 
NO. 545/150025 12015-161. m.Dear Siir,
!l a:nni diirected ttD inefer ito fhie S'ulbject imolted alboye arwa tto silaite flnaa Qhiief 

■SGcrelary, Kihyber iPa'WhitiJjinilKtiiwa (Co.nra;pelteni't Auitihanilty]) Ibas aipprowed tto finiiiitlate am Diniqiiiiitry 
agains:t the following officers of thiis idepairit^ment onder llChyber Pr^kihitiuiiii!k!b>wa Gowt. Sewants 
(Efficiency :& Discipilinie) Ruiles,, 2011

1.. tlViir. iMiujihamnniad Hayai. Ex-Oepoty Seoretery (Adlrran!]| BED
2. iMir. Ralliiirnianri Giuili,, Ex- Sedlioni Officer (Geraerall) BED
3. iMr. Himiitiaz ,Afl, SiuipePiniiteriidenit/AccoiLiniitanilt BED Pil
Gonseqiuemitly, ttue ooimipeteni aiiiii'bority has fcntihi.er Ibeen |p^p.?Tpg.d tto a-ppoint 

you as inq.Liiiiry Officer ito iiiR'yesligate ibbe charges .aifud cojiidiijict am liraqiiiiiiiry ojJinder.pTOrwislciTi) r# 
the saiid Riiles agaiiinst fhe aforesaid officers iiiHi Itighf of ihie aitedhed .QlnaTge 
S heets/Statements of Allegaffonis. ■

:l am fuKntlner directed to irequiest fbat Tfindiings/r^point may !be sulb’nniiiiHBd wiitihirini a
period of 30 days.

Yoijiirs Siini:OBnE!ly,.

vr
pUHAtellAD YASliNJ

SEcillOiN OFFllGER (Gemerall))
Endst: No & Date even.

Copy forwarded tofhie:-
Mr. iM'uhammad Yasini,, Section Officer C'Generallj) HIED Coointaidt iNo-i0i314- 
91241461 iis aipipolimted as 0.epa.ri:meiniitali Repiresenlaffii/e ailontgiMlffn neHeiiSinif 
record ito assist ®he linqiuiiiiry Officer duirirng Ihe iinqiijiiry pranceedlitogs..

1- mm

mM:L IVl'u;hia.nni:mad Hayat,, iEx-Depiuty Secretary (Adimin) \ilo:ritg.wth Charge 
now iDepoty Diiredtor (tMoaiitoning) flBMilS Gelli ^Sheets <& Sit^ment
Hiigher Ediujcalian O-eparitnnenit. of A[!legai.onts

tthe dii-redtiorn ito 
appear Ibefere itihe 
y llimqoiiry Oliiosr ©m 

I ®he dalte,, frnrne iSt 
I ■wernioie fixed Iby ttlhe 

Ingiiiryry Offroerfor .
’ Ihe puiiriposeanid 
I' sub:mii:t irreiplly ■wiShini 

J Sitipollated ^inrne.

2-

\m

3- •Mr. Rahimainiii Ov^l, Ex-Section Office,r (Generalll 
inow SectiOiTii Officer (yE-iltj,,

, Hiigher Eduicaitilo.ni DepartirTnienil,

Mr. Imtiaz Ali., Supenintendent/Accountant,, 
Higher Ediucation Deparlmeni

4- x

S PS to Secretary,. BiigherEdocatioc. Department.
PS to Spedial Secretary,. Higher !Ediucatiio.ni Deparitriiiieniit. 
iPA to OS i(Adim;rn),. Hiigilner Ed^urcation D.e.pairtmeniit.

6-
7-

i
!

SECTION OiFFiiCBR ((G©ru,en^[))
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OISCIPLIN^ARY ACTIONi

i
^ II., IMiulhiaiminntadi Azam mm., Clhiiief Secretaire,, IKJhreiser F^'klhaniifriitowa,. as
I Con:i:pe.te.nt .AuiSho-nity ,am of fihe o,piQiio,rfl that iMic Miuilhammad Hayat. Associate Ptiafe^'or 

of Physics <B'S-19) While jposted ExnDep^uty Secretaire (Admini) ihas ireradleTieci Ihiims^lf 
liable to he iproceeded lagamst, as Ihe committed the Mlowiini.g aCts/orniissiums,; wltlMra ffihe
meaning of ,nuiie 03 of the IWhyber P^khtonKhwa Gowt; Servants CEilidieriicy 
Discipline) Rules,, 2011,.

as

and] m.I
STATEMENT OF ALLEGATfOMS

You were diirected iin a imeefins o.f the Bniirdhase Commltee Ihellta on 12-^2- 
■2i010 to coTifiinm the approyed rates from the ocnDeTned sinpp'fer l<s MfS 
Toyota Abbott Moto,rs„A'b:botta'bad biuit you faiiled to ireport ilri Ibiladk & wihiite as 
to whom did yo.Li co,intact lin Toyota Abbott Motors, Had ftibis bieern done
caraMly, the fraud wobid ihave ibeen surfaced lloms Ibsfora iissioance of dheqoe 
to thewiTong iperson,

Pu:rsuan.t to the liirst imeeti,nig of poindhase co,nninniiittee„ yoo entered finite an 
agreement on 03.03..2016 with the Sdppliier as per ireco-id availa'blle lira s^ht^pe 
of the iNiote Sheet but the Agreemenit iis imiissling ifrom the file wihiidh yoiu 
caused to be removed .fro.m the file mailicloos'ly iin an effort to benefit the 
frauddiient Siuppllier by signing another Agreer^ient (benefiidail to the SLipblier) 
on 02,07.2016,; after issuance of Supply Order,

The Siuppily order iissiued to Toyota Abbot Motors mer^tlon obteinilng 25% 
Security b.ut iin vioiation,, you siitmed an Agreement with 10% Ssoisrii^, Yoo 
neither approved the ag;reeme.nii> fern the Ihiigher Hiierardhy inor was ppiniran of 
.Law Oepa:rtme,ni obtatned. iRes'uiitantly, yoiii signed a faiuty agreement ihaviing
no penalty and arbitra-tion cla^uses:; thereby caesiing Ifoss to goveTirnment 
e.xcheq:uer.

\m-\
f !!, 1

m
»

11.

m

#

*

mmToyota Abbott Motors issuedIV. a inomber of llelers stating that they (have 
■withdrawn the .qaGta*io.n, and that yo'u ihave made payment to a wtoug person 
hui yo'U failed to take cognizance to avoid this buge lloss to fc goinamnmenlt 
ms amounts to colusiion with Mir... Jawad Ashiraf in fa'udullenBy wBltdrawing 
■Rs. 100 Miittioij by conceataent iD.f facts and tempering cf ireoend at yoar

i
i i»

mt mm
’Vyhen on 26,0:9,201(6,, Toyota Abbott M.otors c'lajimed again tfhat ffihey Ihave 
received any sup,ply order or payme.nt; yo:u„ Iheading a oommiittee were as'ked 
■by the purchase CD.mrarttee to probe tee matter and ire^port. You Visited 
Abbottabad afongwiite fhe im.embers of Ihe iGommlttee but you failed to irqpoht 
as to -wheteer Toyota Abb.ott (Motors Ihas received fhe sujppfy order and 
pay,me.nt or otherwise, llnsitead,, yo'u only irpporfed fhat Mr. 2ia fNabii,, MO of fhe 
■nm 'IS a .friend of .iawad Ashraf. This .shows oonmivance with Mr. Jawad 
Asihraf and concealniient of facts.

V.
not

m'mm£

*

.Sr,f,/tebott Moteirs,, Rawdtpiindii mslead of 
■Indus Motors under your siupervislGn., AH teiis imOTs teat vyou ffadlitated ffhe 
public money to go into wrong hands for ulltenior inni.Dtiives,

■Mr, Jawad .Ashraf had no

VI.
?■

}

VII.I?.: Vendor .Number tor lissiuanoe of fhe Clh,ec|ue. You
.1
I
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viii. Tbe NTN ;n;Lirmber' of Toyota Abbott iMotors Abbo'ttabad as inrDeniickiTietli lira itibe 
Qoota1:io,n aod p;ne-4;eceii,pt biill is 7n43'6;9.9-3''Vi^tiiiEie tlinat for Mr. Jaimad Asihunaif iis 
.2672698-0.. 1 couid be confinmed from '0.ni!firie Tax payer varilicaltiioini fhait ibe 
NTN oiu.mbe.r is of Toyota Abbott IMotors sitoated at RawaipiracCi amd eot ^ 
Abbottabad.. Yoo faiiiled eweini to apply this to;ndii.ria'ry pnoderace in safepiiiaTGfir.ra,g 
public moiHiey,

Evem the backside tof the stamp paper sigiraed by you wlh irsiilT. Jawad /islhraf 
oni 02.07..2idlil6 bears siigraatufre of the lEicerasee InD-rrn Rawatpifradi vMdh yoiJi 
failed to oirnderstaind..

Fro.m 13-1:2-2016 ti:l:l 07-08-2017, you iraever iobk approval ©r giaiidaraoe ffirom 
the 'hiigher hierardhy irateTiitioniaiiy a^nid ikppt on jpllaying wiitih the ipublEic inni.oniey.. 
Thiis shows a stnong ooiniinivance with the fraodolleriit supp'Iier whidh you 
supported tor luterior imotives.

You ilss'iued aoother Soppily '0;rde.r to Toyota IKIhyber IMotors Peslhawar ©ra 
22-2-2017 withouit talking aipprovai of the oompetenl aMtharSty or the pundhase 
commititee without canceling the earifier soppily iD.rder and entered Ftnio another 
agreement.

■Beiing at the imiiddie imanagemient in the department,, you never pointed o:i!Jt 
that as iper KPPiRA iRuiles,, the purchase has to be inniade froim the authorized 
■dealer at IPeshawar instead of going for Qiiii.otations \wihiidh lied to the 
■disastro'U s s!ituatiG,n-

is
;

miX.

m9
»

1

• X.

ll

nXI.

i

*
WMXII. mMM

■
2. For the purpose of formall iiinquiry agcjinst the said accused with reference to the 

above aflegatio.ns.. .a:n inquiliy officer/linqi'iiry committee,, coraasiing (oTtheffo!ilo»/ing„ iis 
constituted under ruile liQfl) i(a} of the ibid rules.

mT-:. -r-’-' ■-
• ■■■ ■ •/ IMSm

li
3. The inquiry officeir/inquiiy commitiee sbaiii,, iin accordance with the provisions of the

ibid ruiles., .provide ireasonablle op,po,ntun!ity of hearing to the aooused„ record iits 
fiindiings and im.a!ke., within thi;nty idays of the receipt of this order,, r'Kxamnrnendatipns 
as to ipuiiiiishinnentoir other appro,priaite action agaln^the accused..

4. The accused and a welQ conversant re,presentatiye of the department ^halEI Join the
proceedings on the date, time and pliace fixed by the iinqulry ofRcerSitoguTiry 
'committee. \
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CHARGE SHEET ■\1wm
pf1

mi i|„ M'whamnnad .Azam iKlham,, Cihti&T Secretary, IWhyber Pdkfhtem'WlTiiwa., as 
Competent Authonity, Ibefeby charge you,. iMr. Mi^har^mad Hayat,, /Assodiale PinoTessor of 

{BS-i;9,) Ex-Deputy Secretary (AdranJ tn Hii.g'her lEducatiara Deparilinnienil asPhysics
follows:-

KIYou weipe diirected iia a imeetinig of the Puirdhase ComTiriiilitDe Ihdld em ll2-®2 
2'D16 to ooBlirm the appiroved irates from She contcetimedi sdHPip^Rer ii..e M'lS 
Toyota A’hbo'ft IMotor5„Ab'botta'bad but you failed ito reporit iin iblacJk & W,hite as 
to who:m (diid you co,ni'tacl m Toyota Abbott MoSois,. Had ttihiis Ibeea disnie 
oairef'ully,, the fraud woui'Jd have Ibeeni suiitaced Hoag b^oro iiss'uaniDB of idheijiue 
to the wforiig ’peirson.

Pursuant to the first meeting of :pu,rdhase commyiiilee,, you anitered itnto an 
.agree,me,nt an ®3..t03,.2iQ16 with 1the Suppilier as per irecord ai/aiEl^ble In s'htppE 
of the Note SIheet lb:ut the Agireement 'is imiissing from fhe lie rfidh you 
caused to be iremoved fno.nni the file imailidiouPly In an efcrit to bern^Ct flihe . 
fraiudiuHenit Supplliei Iby siiginiing another Agireerment ([ben&ldi^l to iShe SuppHieTD 
on i02..i07..2'Q16,; after lissuarrce of Supply 0,rder..

The Siuppily order Issued to Toyota Abbott Motors imenfion obtairii’ing 25% 
Securiity but in vliollafion, you signed an
ne;itbe,r approved the agreement from the higher Hiierardhy inor was opiniiorn of 
Law Departmenit obtained.. Resuftantly., you :si.g,nec! a faultly agreemenit Ihaviinig 

periialtty a,nd a;rbtratio,n o'la'uses;; thereby causing loss tto sowennHment 
■exchequar.

Toyota Abbot Motors Issued ,a inumber of llelers sta'ing lhat tthey have 
withdrawn the quotation and that you lhave made payment to a wrong person 
but you faiiiled to lalke cogniizance to avoiid ttihiis huge lloss to the g:overinii!rn.ent. 
This amouints to coflusion with Mr.. Jlawad As'hraf In fnaudiullenilily WilShdirawing 
Rs. 1'00 Million iby co,nceallmen;t of facts and tempering of record at your 
diisposalL

'When on 26.09.2016,, Toyota Abbott Motors dlalmied again ttihat they have mot 
received ainy s'u;pp:ly order or payment; you,, Iheadlng a commiFiee,, were asiked 
by the purdhase committee to iprobe the maiiter and ireport. You 'Viisited 
Abbo'ttabad a!io,ngwIth the members of the Committee but you faiiled to inBiPOTt 
.as to whether Toyota Abbott Moto,rs has ireceived the sppply order and 
payment or otherwiise. Instead,, you only (reported Shat Mr. Zia IMlabi, MO of She 
firm lis a friend of Jawad .Ashraf. This dhows connivance 'with Mr. Jawad 
Ashraf and conoeallmer^t of facis.

'
I.

4 ’

11

ill.
J

irzAiT^
•Agreement with W% Seounity.. You

no

IV,

'f
i

ii
%I V..

F
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The Cheque was Issued to iM/S Toyota Abbott MotG.re, Rawalpindi Instead of 
Indus Motorn under your superviision.. All this imeans ithat you faollitaited fhe 
public mo.ney to go Into wrong hands for diteriior motives.

Mr. Jawad Ashraf had ino X/endor iNumberfor Issuance of fhe Ohegue.. You 
lused youir peirso,n.all ii-nftuence iin obtarhing a 'vendor mnumber for Ihim ovenniipht 
lin your sfruggile to facilitate him.

The iNTiN fn!iu,nnber of Toyota Abbott Motors Abbotabad as imeniomieii iin fhe 
Quotation and prenreceipi bill Is ?-ll43699-3 White lhat for Mr.. Jawad Ashiraf Is 
'26726-98-0. lit could be confirmed from (Online Tax jpayer 'vanificaliiiani IShst She ■ 
NTiN numbe.r Is (Of Toyota .Abbot iMotors situated at Rawalpindi snd not at 
Abbotta'bad. You failed even to .3p,ply this ordinary p,nudHnoe iin saffegiuiandiing 
public (money.

I VI..
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I
Ev&iii ithe ibadksiide of tibe sfarnip paiper .sigined Iby you wSb Jawad 
on i02..'07.2‘.016 toea'HS siiginatuiire of iCbe llioensee from IRasw^lplnidii 'M/hiidb you 
fafled to understaBd.,

Fram 13-12r2016 ELI ;07438-2617„ you never took apppov.^! or guiiidanice from 
the biigber ihierarc'hiy mtentianalliiy and kept on pllaytng with the jpuMic imoniey.. 
This s'hows a :s'tro.n.g 'CD.ni.nijV:airnce with the Iraudullent suppllier 'wlhiicih you 
supported for utertonnniDtlves..

X.

;

I
f

You iissued aiiioither Supplly ordar 4o Toyota IKIhylbar lMflto,rs Pes’hawatr on 
:22.,2.;2i0il7 without taking appirDwall offhe connip^rnt aui(lhD,T% of fhe ^Suitcihase 
commiittee wiit'houtoahcelliling the eartier supply order and entered iinto another • 
agreement.

xii..

Being at the miiddlle imanagement im the department, you never pdinled out 
that as per KPPRA Rulles,, the puirbhase has to be imade ffirDm the authorilzed 
deailer .at Pesihawair ilnstead of goling for 'Quotat!io.Tiis 'wlhiich lied to the 
disastrous siituaEoini..

XII,

2. By reason of the above,, you appear to ibe guilty of imiisoondudt and CDTinu;pfifiion lundeir 
.rule G3 1(b) •& (c| of the IKIhyber iPakhtu-nlkhwa, Pesihawar,-, Govt;; Servants (Effiolency 
a.nd OiiscipILnel Rules 20111 and have rendered yoursellf lOa'bile to dll or any oTthe 
penalties specified iin mule 04 of the Rule ilbld..

.3, You a.re„ therefore,, requiired to submiiit yo.u.r wriitten defense wlithtn seven idays of the 
receipt of this Charge Sheet to the Unquiry OUcer/C'ommiittee,. as the case may be.

4. Your written de.fense., 'if any, .shouild ireuch the Inquiry OiffiGertOomririiiiSee wShiin the 
specific pe.riod,, failing 'whiidh t shall Ibe presumed that you ihav.e no defense to ipul iin 
a.nd in that case ex-parte action shall be taken against you.

5.. You are required to Intimate whe.ther you desire to be heard m person.

•6. A statement of allegations is enclosed,.

pf-

CHIEF SECRETifiJ^Y, 
JCHYBER PAKHTUNKHWA
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'miDISCIPLINARY ACTiON
»1. fMiulhiaiminQad .Azaim Whan,, Chiief SeoreJary, IKIhyber iPaldhlliiiiiriilkihiwza, as 

Competemt Authoini^y am of tiie opiiniiioni Ibat Mi. Ralhmaniiii G;!iil„ Sedtiiom OSiDer (PMS BS- 
'17) Hiigher Education Oeipairinmeinf has ireriideTed Ihiimsdlf IR^lle Ito Ibe |pm)Deei8sd agaiiimst, 
as''he commlitled itiha foiiilow;i,Tiig aotsto.riniiis&ioras„ 'wiitlhiiini ttitne meaffiiii,r»g of imulle ®3 of fllhe 
K'hyber :Pa'kjhtui.nilk:hw,a Govt; Seirvainiits (EfiFioientcy antd Diisoiipine)) IRiuilles,, 2011,

mm
I
iiitSTATEMENT OF ALLEGATilONS itm

YO'U :p:repare.d the cheque iriiunn'ber 1352571 daited 24.(06..2D)16 for a ta^e 
.amooimf of IRs. 9128700Q/- lia t'fi»e iname of Toyota Abbott lyotons iiirr^tead of 
llinidiys iWlotoirs. As per past ip.ra:c?ii.ce,. allmost a year ago, you preipared a sinnyllaT 

• Cheque for eveini ihfiglher amoiiiiRf for puindhase of 50 'velhii.dles fun fhe imanme of 
Hindus Motors.. The deviation fronn Ihe llaiid .dowin pnooeduire icao foe FsTTiteiripneted 
as .co.nniivance with the fraudu'lent Su.pp'l:icr.

mm
?

1:ii. yvhiile processtrig ibilil iin the inarnie of Toyota AbfooS iMoto.rs., Albbbii^bad;; you 
faiiiled to .ask far the vedfied ve,nid.o,r iriiumber of the Ei.rm,; finStead you iheilped iim 
'Obtaiiniing a 'veriidor niLimber for the fraudiullenit Fiim s^'tJiiiaited at Ra'WaUpiinidii amd 
ihe.ni.ce the Ch.eq'ij.e went iiinto Ihe wrong bands,

2. For the purpose of formall iiinquilry against the saiid aopuised wUh inefsTeniDB ito the 
above allegaltiions,, an linqiuiiry oiiiceiPlinquiiiry co;mrniiilee,. oonsfising of She fdJlowiinig,, iis 
constituted lunder rolle 1!Q(il]) (a) of She Ibid iru'les..

ai

ma
mm

‘4
n t-'y 

ill.

3. The inquiry oftiicer?iinqiuiiiy icommiittee s'baill., lin accordance with Sb.e,]provfisiio:nts of She 
iibid ipuies., piroviide reasonafoile 'Opp.o;r1tuiniity of Iheatiing to She, acnuised,, ireisiMij iiSs 
■findings and m.alk'e„ within Ihiinty d.ays of the receipt of Shiis order,, reconnmsndaSions 
as to punishment lor other appiropriate adiion against She aocused.

4, The accused :and a w.dil conversant representative of She dcpalfTmient slhaill |oini She 
proceedings on’the date,, time and ;p!lace ixed Iby She iimr^iairy oficeT//irTi!giUil,ry 
connrBi.tte.e.

Ml

/jjl

i 1p:y.y^MMAD AZAM KHMij 
■ CHIEF SiECRETARY, 

KHYBBR PAKHTUNIKHytfA
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CHARGE SHEET

L Muhiarrinnad Azanra Khan, Oh^sf .SecretaTy„ iKhyher Pa'KMiiini'Whui®,. as 
Competent Aothonity, hereby charge you. iMr- Rahmaniii Gisl, Secllora Officer {PJWJS BS- 
17] Higher Educatioja O-ejaaitmeinii as fo'ilows’:-

You prepared the clheque mum'ber 1352571 dated 24.06^2)016 tfor a Itouge 
.amount of Rs. 912870007- in the name tof Toyota Albbcfft Motors imistead (Off 
Jndus Motors- As per past practice!, almost a year ago. you pn^ared a sinnsIlaT 
cheque for even hjgher amount for purchase of 50 vehiides 6ni the iraanrae ctf 
Indus Motors. The deviation from the llald down procednare can tbe EnfteipneJted 
as connivance the fraudulent Supplier.

mI. I

While processing b'iQ an the name of Toycfta M(Kto,rs„ Alb'bcflita'bad; you
failed to asl< for the vended vendor number of She Rnm: rmsitead you hel^ped ftn 
obtaining a vendor number for She fj'audulent Rnm sftuaited at IRawa^i^iil and 
hence the Cheque -went anio the v/rong hands.

2. By reaso-Q of the above, you appear to be guilty of corruption and noisoonducS under 
rule 03 (b) & of the IKhyber P.a'kMu.riWhwa„ Peshawar, Govt; Servants (pBficleni.cy 
and DiscipJine) Rules 2011 and have irendered yours^f liable to all or any oT She 
penalties specified in inule 64 of the Rule obld.

3. You are, therefore, required lo submit your wriititen d^ense wilMni seven days of She 
receipt of this Charge Sheet to the Unquiry OfficerJGomTinL'itee. as She case may Ibe.

A. Your written defense, if any, should reach She Unquiry OfficeitfComnniMee wffihiin She 
specific period, failirjg which it shall be presumed that you have no defense So put iin 
and in that case exparte action shall be taken agairrst you.

5. You are required to intimate whether you desire to be lhea.nd^,in person.

6. .A statement of allegafions is enclosed.

ii.
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DiSCiPONARY ACTION

11, M'Uilhammad .Az-am Kihan,, Cibiief .Secrelary,, mk^be.r Psldhiitutn^kihiiwa. as 
Competent Aythonity am of me opmiion that iMn llmtiaz M[, SppeTiLTiitemdl.srifA'DDmiiiTiiitaniit 
.fBS-17,) Highej- Edwcafcrt O^paintmenl Idas iremdeneGl ihtmsdf lliafo'le Ito be proDeected 
against, as he com,mt;tteGl theMIowjq^ actsfcmiissionts,, wttdiln ttihie mearairag of iidle 03 
the Khyber Pa,khtunikhwa Go^yt; Se.nva:nits '[Eifiiiioieocy .aind Dii&opHi!ni.e) Rtuilles,, 201111.

f
■1

i

STATEMENT OF ALLEGAHIONS

You pre,pared the cheque iniu.nnibe,r iI352S71 dated •24JD6.20116 far a buge 
amount -of Rs. :912®7;O.0.O/- in the marne df Toyota Abbott !l\)!lotore itrusitead ©T 
'Indus iMoiGr,s. As peir past practice, almost a year ago,, you pnepaTed a sinniiElar 
cheque for ,ev.e;n Ihiigihar ainnio;u.nt for puirChase of S0 ve^hiidles iim thie loaTime df 
Indus .Motors. The deviation! from the llaiid dowp procediuiine cam be iimtepneted 
as conniivamce with She fraudulent Suppllier.

m
WiW>

I' Wh;i1e iprocessiing bill iim tthe tnia.me of Toyota Abbot Motors,, Abbott^d;; you 
failed to ask for toe y^enified vendor inum'ber of fhe FiErm; fi-Rstead you Ihd^p^ r.;. 
■obtaiiniiirng ,a vendor iraumber tor She fraiUiduHeTiilt Finm .situaited at RawaUpmdii amd 
hence the dheque went iiinto toe wong Ihainds..

11.

i Sf^uJitn
/

\
IlliP■j

2. Par the pu;rpG.se of tormai iloquiry ag,ainst toe said accused ywito ireiferartoe to fhe 
above allegations,, .an li-nquiry offilcsrinquiry oommiiiee,, oomsisi'nig of toe ffdEtatoo iis 
constituted umder rulle IQJI) (a') of toe ibiiri rulles.

i

f tiamYa/h/ S? BS 7m1
1u

’Oficer/.i.nquii.ry cGmmiittee sihallil,, iim acDordaTTiGe wito toe proviEiioms of toe 
Ibid rules, ;p,noviid.e reasomablle to,p;po,rtt!U.TTiiity of Iheairiimg to She a:D0used„

■fi.ndiings .and .m,ake, witoin toii% days of the recept of ithiis order, 
as to punisbrnent or other appropriate action agaiimistt toe accused.

4. The accused and a

>

necord its 
ir©oonnm©Tii.dafonts m

welM cooversaot representative of fhe dep,arT6rrnemt s'halH Join toe
by the iiinquiry dffficer//lbqiuifry

I

feu: _
POrlkSOT^AiM

CH IEF SECRETARY, 
WHYBER PAlG^IWKiHWA
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CHARGE SHEET 9
Im

i iMuhamnnad Azam Khan, Ohoeif Secretary,, IKlh^er Paldhiiuijriilchwa, as
Competeriit Authority., hej'eby o’harge you^ Mr, ilmtiaz A'n„ Saiperiniteniden^AooGmrniilaTOt
(BS-175 HigherEducatioe Depajlnraer^lasMIoivs:-

Yoii) prepared Ihe oheque fniijm'ber i!352.'571 dated 24.©6-2>011[6 for a totge 
amouRt of Rs- ;9il287O0Ij)!y- iiri tine nanrae of Toyota ASiboit Moions iimstead of 
Indus iMolors- As per past practice, alnniDSt a year ago„ you prepared a smnillar 
cheque for even haglher amouni foj’ purdhase of 50 v^dles m tlihe tnianme off 
Jndus Motors. The devjatiora /rom ithe Haid (dowini prooediiire caTu (be ffnltEiipnEted 
as -conRivance with ithe fiiaudullent Supplier.

White processing bltl m the name of Toyota Abbott Motors, Abbotabad- you 
failed to ask for ihe verified vendor number of ilhe Finm; instead you thetlped in 
obtair^ing a vendor niJimber for the frauduleni Finrni situated at IRaiwa'^panidu and 
hence the cheque went onto the wrong hands.

2. By reason of the above, you appear to !be guilty of oQnniiipKtiion and mnisoiandiuct lujnder 
•rule 03 (b) & <c) of the Kihylbef Palchiuirakhwa, Peshawar, Govt; Senvanite JESioenicy 
and Discipline) Rules 2011 and have rendered yourseitf lliable to afl or any of the 
.penalties specified in jule ©4 of the Rule ibid.

3. You are, therefore, required io submit your written defense within seven days (cTfhe 
■receipt of this Charge Sheet to ihe Inquiry Gffucer/Conriinaltitee,, as the case imay Ibe,

A. Your written defense, df ,any,^should reach the Unquiiy Oif!ficer//CQmrraatee within llhe 
specific period, failing whloh it shall ibe presumed that you ha^ve no defense to pua fini 
and iin that case expaile adSon shall be token against you.

5. You are required to intimate whether you desire to he heard in perscm,

6. A statement of allegations Is enclosed.

M

ii.
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^MUHAMMA'D AZA'WI KHAN)) 
EE SECRETARY,CHJ
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? S\‘ed aCamran 'S^a&la Seareiary iRraanoe.
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FATA Secretariat !P.eshaw3r;
V

Subi&ct:irre^ularf.tiie5 lira pursaaance of 25 iNos. Hjace mnder AlDP iN:0.. 5ASiya5tj)J])25 ((2'0IL5-1.61) 

Dear Sir. >m'I
Wi

PJease ir^ifer to Ih^e Coweinrajaiiarat -Oif iMbybar Pa!l<)htiuiniil(]lirw;a , IHi^har Citlliucaibitiwn IDteipjantinnKeirai 
Jerter bearing !NO-SOGyiHi£/AOP-.5ASyi5002S KliCJaS-Il'SJ DATTIED OF iFeUmmuairy, aSlS .twn •
irubject moled .above tbr-O'u.glb Whjdh II bave ib&era id.ir.eGl'eill (t© suibnuyit mnry wnint.ein ireiplly 8© ycwuir 
honor regarding tbe dhairges Eeveffed a,gains! ime in ,tihe .cbarige -^heeff 'wn stateimvent ©!f alllfigaliorts. 
Annotated rep'-ty to llhe ©barges as sia'binnitt.ed as tiinder:-

!
it !>

fMi
mpim

i

i
You are directed in .a meetiragoT purdhar-? comimitt.ee Ibelld ©m il2/iO2/2'0J16 ttoioomiTinm 
the approved rates .fram .tbe.oomoenned suppiier'M./S Toyota AlbboW IMstmr •AbHwKnato.ad, 
but \<CMj fail to report in black and white as to'homve did you'Contact in TiO;yiott.a AJbitroxtt 
motors.. Wad .ibis ibeen dome care;fully tbe fraud 'would b.aMe Ibean surlfaLe tlap\g ibetone 
Issuance of oheok to wrong persom.
ANS; 
concern

!

V
Admitted to tbe extent Ibat 5 was vembatly dirent'Bd by dbe dba'tr to contact ttlbe 
supplier vwitlb ri^gard to confirmatiion .otf tbe approved ;ra!.e iiihrow^h leiepbome 

(as evident from 'lihe ra:inutesdulv.drGula.t.edon a9/02/.2i01'6i) vx^biohIIcoim,paEd.aItett-er 
and spirit and the confirmation report was given verbaitly to the dhairman (poiircbase 
carnn5iT.tee.. Tberefore supplly order was .issue to .the firnra era 24./02./20i6 ifOoipies .off 
minute and supply order .are etadosed on An^ex A and 8]). So tlbe ©barge leveled a/gatpstl 
on is quit baseless and falbirirated.

11. Pcrstrntto The first meeting of .purchase commiitee you 'enier into an .agreement on 
03/03/2016 witb the .suppllier as per record avarlablle in aibe S'ba,pe of noie sheet .but iibe 
apreeraient is missing from .the file, which you .cause to ireumove ffirom 'lihe ffiile imalliiDloursily 
in an .effoti-you benefit The frauduleniily supplier by signing arkolihor agnoenive^s 
(beneficial to the supplier) on 02/07/20J'6, aft er issuance of supply ond-er

BIt. mi-
i..
f.
t

i

\

wme
«

Ans: I'Joi admitted. It is quite clear from the .note sheet .P-ana bio '69-7U sign by .acEouinttamtt 
that mee.l5ng was beJld on 27/04/20!L6, under itbe chalnraiiandhtp of spodlail Secreitary inn 
decided to release the 25%C!DR, because .the sanotioned .was <(lldlaysd inn ifinance 
department. This deparCmBnit will again imads agreement deed ora nlhe same term and 
condition-with sole manufacture will be .made and C&R @ of liO'X.willde^posii.ed byttlhe 
company, v^hich is also dear from ibe note sheet Para 43 and 44,/:rtl -which shows 25 ■'K.-'CDHR 

I eteased by aocoiintanl/SOG. iTbe AgroBiiniLen-t deed tes inio!ltaiin.'g iStlpg^dl. IHInuitman kenror 
and .mist a.ke on tihe part of record ikeeper .ca:nraot be made a case against nihe lbiBitr\g 
responsible officer. '(Annexiure atiaohed on Rag Z)

111. The .supply order issued to Toyota Abbori Motors iTvenfioned obtaining 2S% Securaiy but 
in violation you signed an Agr.6ement with 10%.SecuniTy. y.ou 'neitlhetr .approved tihe 
agreements from .tbe Wlgiher .Hierarchy rror were opinionedof ILaw depancroeraa 'ObtalmEd 
reluctantiiy. V-ou singed a -faulty agreement ’having mo penalty an arbiitirai-iani ©lasses 
thereby cau^ng lost -to Gowemment exclirequer.

Ans; :Noit -admitled tIhe agro.eniienl was signed in acc'0.rd.ance w.rtb ttitie -KlPiPiRA irutes willh 
10 % Security as -per recommend.at!ion of th e aocountaint and :SOG 'wides iPara 27 amd 23 
o1 the note sheet dated 03703/2016. The agreement was signed asiper prantiic-e lira 
vogue.

Also discussed in reply of .Para 2

t-
t was
1
I

i-
was■ :
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J.>'.!). -nnais ,iJn£? .cllniir;au' ii*, .'inaalliin^li.-
jaf

Toyota A'bbor.l ^iotojs ii 
^iuoUition -.and dial you ihav^e :

i'^'oid iliLs .'hu.»e' In.s?.

}^Hir iisposaj.

aaL^^:t
a .ul,
Co„»,.ee

■HdeSliect, .mwujies .oi'jbt- 
T ‘ii' G).

::S” r.:sr - *■
I' un.uJuu;„,d :pa-so,„, nma„^ j,,,. ;!.«„ 
‘-Hiccabneivi of.aia^ .and 
''ifiierial I'acis.

IV,
-- iss-UBcl ,a intunbc! 
i'^'iade ipaymeiiii! ii.p a» \^y kcw^v ■v.MiiLl,i<jlii:a'.vMin :i!l,u- 

i;'<n'firn,raie,i^:i, n-j,,,;.., aiviouras lUiikd iio wkt-.ao^raizamcc

M-iri,i0iii fev conce'ilir ■'■->-''V^idl .-Idhiiaird,

y

%SI1:

4: psae*

mI i'>.l tliiu 'C5:iiH');L;ii!|it,(:sni .'li-iHL'T . 
i-oifnuirirhfc u;a.s -adlilia'I .o;ii 

ii.ii iis

(,nii

I 'I'V* cw,inic
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