w,

1,2.09.2023, ~ Learned counsel f01 the appelle:mt preéent. Mr.
- Muhammad Sohrab, Lecturer alongwith Mr. Asad Ali Khan,

- Assistant Advocate General for the respondents present.

Learned Assistant Advocate General sought some time

for preparation of arguments. Adjourned. To come up for

@ ,‘% . arguments on 09.10.2023 before the D.B. Parcha Peshi given.
L N ' - j R
% % to the parties. | o
SR e | o
%& % o .
_ . (Fareeha®Paul) I} (Salah-€d-Din) - -
Member (E) | | Member (J)
*Nacem Amin* . .
i
|
|
! g o }2{}" fr
! Wb "; ¥ o8 or
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24.03.2023 ~Junior to counsel for the appellant present. Mr.

- Fazal Shah Mohmand, Addl. A.G for the - respondents

present.
The ‘v’\’ortliy Chairman is on leave today,
" . Q QQ therefore, the bench is incomplete. The casé is adjourned to
- & s, 1.00.2023 for arguments before D.B alongwith ‘connected
P | - R |
¥ J)\ " L : s '
i d% -%.appmi Nu. 57673/2()20.. Parcha Peshi given:to t‘hc'partics'.':j _
BN .
(FAREEHA PAUL)
; Member (E)
:
j l-ls'. June, 2023 1. Learned counsel for. appellant present. Mr. Fazal Shah
L Mohmand, Additional Advocate. General for respdndents present.
. CAN,:\_'rEm 2. Being not prepared, learned counsel for appellant requested
Pe swar . . R
' for adjournment. Adjourned. To come up for arguments on
12.09.2023 before D.B. P.P given to the parties.
L (Salah-Ud-Din) ‘ (Kalim Arshad Khan)
Member (J) ' Chairman

 *Mutazem Shah *
; :




3rd Nov. 2022

s Couﬁsél for the app_ellz{nt present.  Mr. -Kabirullah
Khattak, Addit_'ional‘ Advocate General alongwith Muhammad

Ayaz Khan, Litigation Officer for the respondents present.

Learned counsel for the appeilant seeks adjournment in -

order to further prepare the brief. | Adjourned. To come Lip for

arguments on 02.01.2023 before the D.B.

i; 4 A | 5 ’
(Fareeha Paul) (Kalim Arshad Khan)

Member (E) | Chairman

'

Léamed counsel for the appellant presgnt. Mr. Qazi -

Ayaz, Litigation Officer alongwith Mr. Naseer-ud-Din Shéh,

Assistant Advocate General for the respondents present.

Learned counsel for the appellant requested. for -

adjournment for preparafion of arguments. Adjourned. To:come

up for arguments alongwith Sel"vice ' Appe'al'“"‘ béé}ring-

No. 5673

(Mian Muhammad) ' (Salah-ud-Din)
Member (E) ‘ Membe;; J)

0 on 24.03.2023 before the D.B].[ | — -
/.. = :V‘::




_31.05.2022 ~ Appellant pr'esentth‘.fou'g‘h counsel.

Muhammad Riaz. Khan Paindakheil learned Assistant
_ Advocate General anngwﬁh Ka2| Ayaz ngatlon Officer for

' respondents present

At the very outset it was brought into the knowledge of
this Bench that identica! nature case of one Muhammad Hayat
is fixed for hearing on 06 06. 2022 therefore, it would be in
fitness of things to adJourn the appeal in hand and to fix the
same alongwﬂh the connected case for, arguments on
06.06.2022. Case is adjourned for arguments before D.B.

b % ' z.in'f :

(Fareeha Paul)- CE ehman)
Member(E) -~ = Member (J)

Ll < - N y
G dune, 2022 I’lopu DB Is nm available. Therelore, case 1s

adjourned to 23.08. 202? for the same as before.

Réa%q r

23.08.2022 Learned counsel for the appellant present. Mr. Muhammad
Adeel Butt, Additional Ad\)ocate'General for the respondents
present. |

To come up for arguments alongwith connected Service
Appeal bearing No. 5673/20;0 on 03.11.2022 before the D.B.

)7

(Rozina Rehman) (Salah-lgd-Dnn)
Member (Judicial) Member (Judicial)



.727.07.2021

03.11.2021

8-12-1201 :
Dud o vaﬁyeme,m'(, of the - Homh& Gl’\m}’vnav,

~ present.

§

Appellant-“alongwith ‘ clerk of his couhsel present. Qazi-

Muhammad Ayaz, Litigation Officer alongwith' Mr. Kabirullah

Khattak, Additional Advocate General for the respondents,

to Iearned Additional Advocate General. Appellant requested for,

adjournment on the ground that his counsel is busy in-the august

Peshawar High Court, Peshawar. “Adjourned. To come up for.

arguments before the D.Bon 03.11.2021.

(ATIQ-UR-REHMAN WAZIR) ' (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)

Appellant present through counsel.

Noor Zaman Khan Khattak, Iearned-District‘ Attorney

- alongwith Atta ur Rehman Assistant for respondendtsfi-h

present.

Former made a request for adjournment in order to-

prepare the brief; granted. To come up for arguments on

08.02.2022 before D.B.

ozina Rehman) | C%

Member (J)

';H,\‘e cade s ao‘duuyv\wl to the CmMe,wP ﬁor 'Hae Same

As befoye

o 3/-0§5- 2022

Dot gl
s o ApadaT e

Appellant submitted rejoinder, copy of which handed over .




""'08.1,:2._20.20 Appellant V\{ith counsel present.

28.01.2021

13.04.2021

~ for rejoinder and arguments on 13.04.2021 before D.B

~ Kabir Ullah-Khattak learned Additional Advocate General
alongwith Qazi ‘Ayaz Litigation Officer for respondents

present.

Writtén reply was not submitted on behalf of respondents.

Representative of respondents made a " request for

- adjournment. Opportunity is granted. To come .up for written
'_ reply/comments on 28.01.202108.%2.2020 before SB

(Rozina Rehrman)
‘ Member )

~ Counsel for appellant is present. Mr. Kablrullah Khattak
Additional Advocate General and Mr. Albart Assnstant for the

respondents are also present.
Representative of the department submitted written reply

on behalf of respondents which is placed,on -reco'rd. Flle‘come up

(MUHAMMADJAM/
MEMBER (JUDIC

Due to demise of the Worthy Chairman the Tribunal is
defunct, therefore, case is ad]ourned to 27.07.2021" for the 4

~same as before 1 b

., READER,’,
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. 710.08.2020

Apneilant Depositad -
Securily & Process Feg

-

LT —

R

19.10.2020

§

e

C‘ounSeIf‘:ci‘,'rthe appellaptpresént. R | «

Contends that the main accused namely I\}i'duham'mad :
Hayat in same enquiry against the appellant was( removed from
service whose Service Abpeal No. 5673 of 2020 has aiready been
admitted by this Tribunal on 24.06.2020.

On the strength of admitting note recorded in the
referred matter instant appeal is admitted to regular héaring
subject to all j“ust exceptions. The appellant is directed to deposit
security and process fee within 10 days. Thereafter, hotices be
issued to the respondents for - submission  of  written
reply/comments on 19.10.2020 before S.B.

LR
.
. \
oy 5 .

SR Chairman

Appellant is present in person. Mr. Kabirullah Khattak,

’-Additional AG alongwith represéntative_ of the department Mr.

- Akbar, Assistant, are also present.

‘WrittenA reply on behalf of respondents not submitted.

Représehtafive of the departrhent sought time for submission of

written reply/comments. Time is allowed. AdjoUrﬁed to 08.12.2020

“on which date the requisite reply/comments shall be furnished .

before S.B.

Member
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE 'I‘RIBUNAL PESHAWAR

Service Appeal No. é%({S?ZOZO

Rahmani Gul,
Section Officer (BPS-17), .
Higher Education Department, Peshawar ...Appellant

Versus

. The Govt. of Khyber Pakhtunkhwa
- through Chief Secretary,
Civil Secretariat, Peshawar.

2. The Secretary
Govt. of Khyber Pakhtunkhwa

Higher Education Department,
Civil Secretariat, Peshawar.....................co Respondents

SERVICE APPEAL UNDER SECTION-4 OF THE KHYBER
‘PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 READ WITH
RULE-19 OF THE KHYBER PAKHTUNKHWA GOVERNMENT
SERVANTS (EFFICIENCY & DISCIPLINE) RULES-2011 AGAINST THE
ORIC[NAL IMPUGNED NOTIFICATION DATED 11.03.2020 WHEREBY
PENALTIES OF CENSURE AND WITHHOLDING OF PROMOTION
FOR 03 YEARS WAS IMPOSED UPON THE APPELLANT.AGAINST
WHICH HE PREFERRED DEPARTMENTAL REVIEW on 16. 03.2020
BUT THE SAME WAS NOT REPLIED WITHIN STATUTORY PERIOD
OF 90 DAYS.

PRAYER
On acceptance of the instant appeal, impugned Notification dated
11.03.2020 may graciously be set aside by restoring the appellant to his position

before the issuance of the impugned Notification with all consequential back

benefits,

Respectfully Sheweth,

Facts giving rise to the present appeal are as under:- :




That iniﬁally appellant joined the office of the Respondents as Junior Scale
Stenogrépher (Grade-II) on 31.01.1981. On the account of his meritorious
service he was offered promotion from time to tifne and lastly promoted as
Section Qfﬁcer (BPS-17). At the moment appellant has at his credit an
unblemished and outstanding service record spreading over a period of
more than 38 'years during which period he was not even once proceeded
against for any matter of discipline or otherwise which is-the undeniable

evidence of veracity of the appellant.

That an ADP Scheme of transport facilities to the staff of Government

‘Colleges, Khyber Pakhtunkhwa (Phase-II) (ADP 545/15005) was approved

in the PDWP meeting held on 08.10.2015 at a total cost of Rupees 100.00

~ Million for the year 2015-16 under the Project 25-Government Colleges

located in 17 Districts including 8 Girls Colleges.

Tha't after observing the mandatory requirements i.e. quotation from
Government authorized Dealers i.e. various Dealers of Toyota Motors, a
Meeting of Departmental Purchase Committee was héld on 12.02.2016
(Annex:-A) and a comparative statement was prepared and signed by the
satd Committee Members. The Committee unanimously” recommended.
(Annex:-B) Toyota Motors being the lowest and with the shortest delivery.
The Supply Order of the said vehicles was delivered to Managing Director
Toyotél Abbott Motors, Mansehra Road, Abbottabad and requested to
provide Bill against the supply order for advance payment. An Agreement
Deed was also signed with condition inter-alia of 25% security deposited in
shape of .CDRfBank Guarantee. CDR amounting to Rs.9,450,000/- @25%
was deposited in the Bank Al-Falah. Sanction of advance payment was
delayed by the Finance Department, pursuant to which a Departmental

Purchase Committee meeting was called upon on 27.04.2016 wherein it

- was decided that the CDR may be released as the case is not yet decided in

l“mance Department.

That Finance Department on }0 06.2016 agreed to accord concurrence for

advance sanctlon/payment to MS Toyota Abbott Motors (Pvt.) Limited for
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the supply of 25 Toyota Hiace Vehicles under the said Scheme. It is
pertinent to mention here that after: advance sanction/payment by the
Finance -Departmént and in light of the decision of the said Committee,
Respondent Department made a Deed with sole Manufacturer Company
and CDR @10%‘ was deposited by the C01npany. It is further elaborated
that on 24.06.2016 Depaftment deposited a Cheque amounting
Rs.91,287,000/- in Account No.0155-000583-01-5 (F/Y) of Toyota Abbott
Motors. Tt is notable that after long span of time, Toyota Abbott Motors,
Mansehré, Abbottabad, " intimated the Respondent Department  for
‘withdrawal of quotatiohs and_sfated that if someone claims to represent
Toyota Abbott Motors, Maﬁsehra, Abbottabad, they would bear no
1‘esponsibility, therefore, the concerned brought the matter into the notice of
the competent authority with further submissions that letter dated .
01.05.2016 of Toyota Abbott Motors, Mansehra, Abbottabad was nof yet
received, therefore, requested to propose a meeting of Departmental
Purchase’ Committee on urgent basis vide Paras 64 to 74. It is further
submitted that the Mr. Imtiaz Accountant/Cashier vide Paras 117, 136 &
142 repeatedly requested to Deputy Secretary (Admin:) to bfing the matter
into the Notice of Special S.ecretary beirig the Chairman of the Purchase
Committee to take a solid decision but he personally dealt with that case

with both the parties.

That a Fact F inding Inquiry was conducted irito matter by the Additional
Secretary/Inquiry Officer, fegarding delay of purchase of 25 Nos. of Hiaces
under ADP Scheme 545/ 150025 for use in different Colleges of the Khyber
Pakhtunkhwa vide Notiﬁc-ation- dated 03.11.2017 (Annex:-C) who
submittedihis Report on 08.12.2017 (Annex:-D) wherein strict action as per
law was proposed to be taken against the dealing hands in the matter.
Pursuant to which another inquiry into the matter was'conducted by Syed
Kamran Shah PCS-SG (BS-20) as Inquiry Officer who concluded (Inquiry
Report Annex:-D/1) as under:-

B) Accused Rahmani Gul, the then SOG HED

(). The accused official did not prepare the Cheque
No.1352571 dated 24.06.2016 Jor Rs.9,12,87,000/-
which was in fact issued, -after requisite pre audit




clearance of the bill submitted by the department, by the
AG Khyber Pakhtunkhwa. However, he being the
Drawing and Disbursing -Officer of Higher Education
Department did processed and signed the Bill for
payment on account of the said procurement of 25
vehicles without ensuring conformity to the prescribed
procedures/requirements etc. Charge No.l stands
partially proved. H

(i) No collusive Rule on the part of the accused Officer is
detectable in this case, however, he did omit to exercise
due diligence by not reflecting/ mentioning the full
Nomenclature and Vender Number of the actual
suppliers. . Namely M/S Toyota Abbott Motors,

" Manselira Road, Abbottabad, in the Bill processed and
signed by him us the DDO concerned. Charge No.2
stands partially proved.

Thus, appellant was declared partially responsible without any justification

mubhless lawtul and without applying a judicial mind to the case.

That puréuant to charges ibid, appellant was served with a Charge Sheet
and ‘Statement of Allegations (Annex:-E). Since thei charges were ill-
founded, ibaseless' therefore, appellant submitted a detailed reply on
12.02.2018 (Annex:-F) wherein appellant refuted the charges and
explained his position. The reply to the Charge Sheet and Statement of
Allegationé may be considered as integral part of this appeal. In i'eSponse to
the charges ibid, leveled against the appellant the c'ompArehensive

conspectus reply is as under:-

i Regarding Charge-i raised by the Respondents it is averred that the

Cheque bearing No.1352571 dated 24.06.2016 which was issued in
the:name of Toyota Abbott Motors instead of Indus Motors is not the
domain of ap};ellant as per practice in vogue and assigned mandate
of the post of the Section Officer. Moreover, appellant was hot the
decision taking authority in the whole episode rather he dischargéd
his duty bejhg' Section Officer/Member of the Purchase Committee
who approved the Bill and processed the same to the concerned
quafter for pre-audit. Previously 50 Vehicles were purchased from
MSfToyota Frontier Motors, the authorized Dealer of Indus Motors,
Karachi and the Cheque was issued i.n the name of Indus Mc-)tors,'

Karachi under its Vender No.30009175 as requested in the Bill




(i1)

submitted by MS Toyota Frontier Motors vide Bill (Annex:-G). It is
apt to add that the Finance Department also accorded advance
Payment/sanction in the name of the said Company which is evident
from the letter dated 10.03.2015 (Annex:-H), while in the instant
case though thé Purchase Committee approved the rates of the
Toyota Abbott Motors, Abbottabad vide Comparative Statement
(Annex:-I), thereupon the Finance Department accorded advance
payment/ sanction in the name of the said Company vide letter dated
10.06.2016 (Annex:-J) as well as Department also signed an
Agreement Deed with the same Firm, the Firm also requested that
payment must be made in favour of MS Toyota Abbott Motors,
Abbottabad which is evident from the Pre-Receipt Bill (Annex:-K)
thereby the Bill of the Vender was'accordingly processed and

Cheque (Annex:-L) was issued in favour of the same Firm.

So far as Charge-ii ibid is concerned, it is explained that while
processing the Bill a Vender Number was generated in the
Accountant General Office by the Representative of thé MS Toyota
Ab.bott Motdrs, Abbottabad, which was recorded on the Bill as per
procedure and submitted to AG Ofﬁcé for pre-audit. It is further
apprised that Vender Number was verified by the AG Office through
its SAP System, thereon Bill was scrutinized, passed and Cheque
was issued in the name of the said Firm. However, when the said

Firm transmitted a letter to Respondent Department wherein they

~ denied the receipt of any payment or supply order, the concerned

quarter repeatedly brought the entire situation into the Notice of ‘

| Deputy Secretary (Admin) which is evident from the Para Nos.64 to

74 and 117, 136 & 142. It has élready been ‘'mentioned in the said
Paras regarding non-receiving of earlier withdrawal letter dated
01.05.2016 of the said Firm which fact was also corroborated by the
H nqulry Officer. When the said Firm transmitted another letter to the
concerned quarter, thereon the matter was brought into the Notice of
the Special Secretary being the Chairma’m of the Purchase Committee

to take a solid decision but he personally dealt with the case with
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A.

both the parties which fact was admitted by the inquiry officer.

That on conclusion of the inquiry, appellant was issued a Show Cause
Notice (Annex:-M) to which appellant replied (Annex:-N) in quite detail
explaining his position. The reply to the Show Cause Notice may also be

considered as integral part of this appeal.

That without providing any meaningful opportunity of personal hearing by
the competent authority vide impugned Notification dated 11.03.2020
(Annex:-0) appellant was imposed upon the minor penalty of censure and
withholding of promotion for 03 years‘against which he availed the.remedy
of Rule-3 of the Khyber Pakhtunkhwa Appeals Rules,1986 and'preferred a

Review Petition (Annex:-P) but the same was not replied.

That the appellant being mortally aggrieved from the impugned
Notification dated 11.03.2020, files the mstant service appeal on the

following amongst othe1 grounds:- ‘ °

Grounds:

That Respondents have not treated appellant in accordance with law, rules
and policy on subject and acted in violation of Article 4 of the Constitutiqn
of Islamic Republic of Pakistan, 1973 and unlawfully issued the impugned
Notification, which is unjust, unfair and hence not sustainable in the eye of

law.,

That as per Rule-4 of Khyber Pakhtunkhwa Civil Servant (Appointment,

Promotion and Transfer) Rules, 1989 the Competent Authority in the case

‘in hand is the Worthy Chief Minister, whereas from the very inception

- appellant was departmentally proceeded by the Respondent No.l as

competent authority and issued Charge Sheet and Statement of Allegahons
and issued 1mpugned Notification as well who under the ruies was not

competent :hence, the same squarely falls under the ambit of coram-non-

Judice, therefore, liable to set aside being void ab initio.




7
That no 'regular enquiry as per the mandate of law was conducted. Neither
any statement was recorded in presence of the appellant nor any
documentary evidence was taken into possession in presence of the
appellant nor the appellant was provided opportunity. of cross examination
or confrontation with the collected documents. Since the enquiry was not
conducted according to law, therefore, the penalty i]ﬁposed upon the
appellant is illegal and thus not sustainable in the eye of law. The mode of
inquiry in Questionnaire form is always deprecated by the Superior Fora.

'

That as per Inquiry Report, both the charges were partially p}oved against
the appellant and were forwarded to competent authority to decide the fate
of the appellant. As per Rule-14 of the Khyber Pakhtunkhwa Government
Servants (Efficiency & Discipline) Rules, 2011, a delinquent civil servant
can be ptinished when charges are proved otherwise he will be exonerated.
The Inquiry Officer admits that appellant has not issued the Cheque
No.1352571 dated 24.06.2016 for Rs.9,12,87,000/- rather the concerncd
quarter intimated the high-ups regarding the matter and thus both chargc;s
stood partially proved. It may be added that it was the duty of the
competenf authority to determine the charges carefully and consider the
reply of Eappellant to the Show Cause Notice wherein he capitulated a
comprehensive explanation which was sufficient for exoneration of
appellant :but the competent éuthority outright failed to discharge his duty
as per mandate of the Rule ibid, and without assigning any reason muchless
lawful appellant was declared responsible for the said act, therefore, the '

impugned Notification has caused miscarriage of justice and is liable to be

struck down.

That keebing in view the above factual position, the charges leveled
against the appellant were altogether misplaced, without any substance and
therefore, the appellant should have been exonerated of the charges but
inspite of the same, appellant was imposed upon the mmpugned penalties
vide impugned Notification which is illegal and not sustainable under the

law,




T

That the Inquiry Officer as well as the competent authority were duty
bound to record the statement of the concerned of the Accountant General
Office as appellant has alread}f'mentidned in-his reply to the Charge Sheet
and Statément of Allegations as well as Reply to Show Cause Notice in
order to ascertain the real facts of .the matter because verification of the
Vendor Number is/was the exclusive domain of the Accountant General
Office but the very important aspect of the matter was ignored, therefore,
(l:‘Iear violation of Article-10A of the Constitution of.the Islamic Republic of *

Pakistan, 1973 has been committed, hence the impugned Notification is

- against the' fundamental rights of the appellant.

H.

accepted as pr ayed for above. _ S

specifically asked for, may also be granted to appellant.

Dated:

That theiappellant has served the Department for a long time of more than
38 years..Due to the impugned penalty the promotlon of the appellant to the
next hlghel grade has unl'lwful]y been withheld which in fact amounts to a

major penalty.

That zippellant would like to offer some other additional grounds during the

course of arguments when the stance of the Respondents is known to the

-appellant.

It is, therefore, humbly prayed that the mstant appeal may graciously be

Any other relief as deemed approprlate in the 01rcu1nstances of case not-

Through

/0772020
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GOVERNMENT OF KHYBER PAKHTUNKHWA
HIGHER EDUCATION, ARCHIVES & LIBRARIES DEPARTMENT
BLOCK “A” CIVIL SECRETARIAT PESHAWAR.
PHONE # 091-9211672

NO. SOG/HE/Procurement/2015-16

DATED 24/02/2016
To
The Managing Director,
Toyota Abbott Motors,
Mansehra Road, Abbottabad.
Subject- ~ SUPPLY OF 25 NOS. OF TOYOTA HIACE DUAL AC (2.71. GASOLINE) LATEST
h MODEL .

I am directed to refer 1o the subject.noted above and to state that this Department -
intends to purchase 25 Nos. of TOYOTA HIACE, competent Authority is pleased to approve
vehicle TOYOTA HIACE DUAL AC' STD (2.7L Gasoline).

You are requested to provide bill aoamst this supply order for advance payment,
sign an aoreement deed and submit 25% security in shape of CDR/Bank- Guarantee to this

Department.

: SEC]TON O ICER(GENERAL)
Endst: No. & Date even: .

- A copy of the above is forwarded for information to the:

. b y 1. P:S. to Secretary, Higher Education Department.
/ 2

14

LAt Depuw Secretary (Admn). Higher Educ,anon Department :
e ‘\/ -
: ) \‘9‘\\‘0

8 o (R smimm ‘
N b _ 60 SECITON OFFILL‘RL(JTI\LRAL)
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# MINUTES OF THE DEPARTMENT L. _PURCHASE COMMITTﬁE "'PEr-TING HELD Oh\
. "2-02-2016 AT 1000 HOURS UNDER THE CHAIRMANSHIP OF SPZiisi SECRETARY,
: HIGHER EDUCATION DEPARTMER T

The subject meeting was held on 12-02-2016 at 1000 hours under Chairmanship of the

Special Secretary Higher Education Department in his office, in order to scrutinize different rates

collected through quotations from various authorized dealers of the sole proprietor ie. (Toyota

Motors). List 6fthe Participants is attached at Annexure-I.

12

. The meeting started with the name of Almighty Allah and thereafier, on the divection of

_ the chair, the Deputy Secretary (Admn) apprised the participants regarding the background of the
subject matter by mentioning that fund are allocated in the ADP 2015- 16 released for procurement of
25-Hiaces Van for provision of transport facilities to the staff of different colfeges in Khyber
Pakhtunkhwa, at the tune of Rs.100.00 million:

3. The Departmental Purchase Commiftee deliberated at length. The Director Archives
and Libraries appreciated the Navigation System of the Hiace Van. The Additional Director Higher -

Education said that 100% advance paymem for prompt delivery. The following decisions were made:-

1. The Committee approved the lowest rate of the dealer “Toyota Abbott Motors™ quoted

per unit to the tune of Rs. 5780000/~ on the following condition:-

(a) iPre-s'nipm’em inspectiofi of vehicles will be made by the Committee.
(b) In case of any damage during shipment, the supplier will be bound %o replace

vehicle instead of repaifre-d one.

ii.-  Deputy Secretary (Admn) was directed by chair to confirm the following wmeasures

approx ed rate from concemcd Supplier on telephone:

1. The Director Archives & Libraries and Director HEATA were directed by chan 1o

constitute their respective Procurement Committees, decided in the Dcpartmemal

Procurement Committee meeting held on 07-01-2016.

Th_e meeting ended with the vote of thanks.

N
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LisUTES OF THE:DEPARTMENTAL PURCHASE COMMITTEL MEUTInG HELD
x 2-12-2006 0 AT 02-30 PMUNDER  THE CHIARM. ANSHIP OF li-iZPUTY

MURETARYY -XD\[\) HIGHER EDUCATION DEPARTMENT IN HIS OFFIC .

The subject méctino was held on (12-12-2616 at 02-30 am under the Chairmanship of

JThuTy Seer cmm ~\dmn ) Higher Education Department in his Office, in order to discuss the

matter of withdrawal of quotations by M/S Toyota Abbott Motors, Manschra Road

\rhatrahad. for \uppl\ of 25 Hiace Vehicles 10 Higher Education Departmont The following
1ended the meeting:

i. “uhammad Hayat Khan, Depury Sceretary (Admn:)  On chair

2. Muvhammad Zaman. Chief Planning Officer. Member

Aziz N'Iuhamm:id, Section Officer(Budget & Accounts) Member

4. Wajid Ali. Depﬁﬁ' Director (P&D), Directorate of HE Member

> Muhammad Zaman, Assistant Director Archives Member
. Dr.Fazlur Rahman, . s Member
" ~hakil Ahmad. Director General Commerce. Member

T'hﬁ meeting started with the Name of Allah and thereafter, Depury Secrcmw}y{;'\dmn).
inprised the memhers of the committee regarding the backoroﬁnd of the subject matter. Mr.
iy Wumuum.luﬁectl()n Officer (Budoet & Accounts), placed the sub-commirttee report
hefure the members, which was constituted in previous meeting to visit Tovota Abbott
Viatars, Ahhottabad 2nd meer with the concerned authorities to resolve the marter. In his
repori. he said that both the parties wants ro sertle the issue and wants to appear before the

cadmiteee.

Mr.Muhammad Zaman, Chief Planning Officer, after detail discussion, said that the

ramirtee should fived next meeting on 6" December at 02.00 PA and wriic a letter to the

wirerizes of Mis Tovora Abbott Motors Abbartabad and to Mr.Jawad Ashraf, receiver of
gl o appear before the committee during ity mecting to sertled the marter once for all.
Hoierher aided that the amount received by Mr.Jawad Ashraf should returned back and be
Zoen e Indus Muators Karachi, through Higher Education Department with In five davs,

apd nen wereement may be made with Tovota Ahhott Motors for the supply of velicles as
Ll ' e
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nes their offer given in their letter, failics which strier action shou'd 1¢ aken against

Alradawad Ashraf, He further aided that Establishment of Digital Science Lab, may also be -

niaved un the agenda of next meeting of Purchase committee 1o proceed further.

Ail members and chair agreed with the Chief Planning Officer suggestions

unanimaush. ’

The meeting ended with the vote of thanks.
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“Encl; as above

: GOVERNMENT OF KHYBER PAKHTUNITIW
HIGHER EDUCATION ARCHIVES & LIBRARIES DEP& TTHMENT

NO.PA/AS/HED/Inquiry/2017
Dated 08-12-2017

: N Vi
The Séction Officer (General), : ﬂ N A& C
Higher Education Department. . /l/ -

Subject:  NOTIFICATION/FACT FINDING INQUIRY.

Please refer to \your Notification No. SOG/HE/ADP 545/150025/2015-16
dated 03-11-2017 on the ‘subject noted above and find enciosed herewith Fact Finding
lnquify alongwith fsuppor—ting documents, for further nebessary action at your end

please.

@hefﬁducation Department

(N
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SUBJECT: FACT FINDING ENQLYRY INTO THE DEL AV OF | .“Li»""" ASE OF 25
NOs. OF HIACES UNDER _ADP SCHEME _545/150025 FOR
DIFFERENT COLLEGES OF THE THE PROVINCE.

The undersigned was declared as enquiry officer to conduct fact finding
enquiry into the delay of purchase of 25 Nos. of Hiaces under ADP Scheme 545/150025
for use in different colleges of Khyber Pa‘khtun‘khwa, vice nofification No.
SOG/HE/ADP-545/150025/2015-2016, dated 03-11-2017 (Annex-A).

1. PROCEEDINGS

A SO {G) and Accountant were cross questioned verbally

B. Discussions were held with the presently posted DS (Admn)

C. Record available in the file alongwith the mnotesheet was studied
thoroughly.

2. FACTS

An ADP Scheme” Transport facility to the staff of Govt. CoI!eges" was
approved by the PDWP forum on 08-10-2015 with the total cost of RS. 100.000 million for
the year 2015-16 for the purchase of Toyota Hiaces. {Annex-B). The scheme aimed at
providing tranSport/ pick and drop facilities to the teaching staff of the government
colleges (male/ female) in order to provide them respectable and comfortable transport
facility. Accordlngly Finance department released the amount of 100.000 million on
12-02-2016 (Annex-C). ' . Q

“

For initiating the process for procurement of vehicles, a Departmental T)

_ Commlttee for Works and Services in the HED was notfified vide notification evenly dated

04-01-2016. {Annex-D).

Quotations were called from different authorized dealers of Toyota brand
and comparatlve statement was prepared (Annex-E). Meeting of the departmental
committee was convened on 12- 02 %O‘IG under the chairmanship of Special Secretary
HED. Comparative statements was 5|gned by ail the members. Minutes of the meeting
are at Annex-F-1 wherein;it was decided that as the Toyota Abboit Motors has quoted
less amount per uniti.e Rs 3780000/-, therefore, order shali be placed to them for delrvery
of vehicles. It has also been mentioned in Para 3(il) of the mmutes under reference that
DS (Admn) was directed by chair to confirm the approved rates from the concemed
supplier on telephone. Aceordingly, seppiy order was placed for supply of 25 Toyota
Hiaces in the name of MD, Toyota Abbott Motors, Mansehra Road, Abbottabad on
22-02-2016 (Annex-F).

o~

(
! An agreement was prepared which was signed by the DS (Admn) on behaif

*- of HED and MD M/S Abbott Motors on 03-03-2016. This agreement is not traceable in the

file. However copy of Note sheet is at Annex-G. Another agreement is available in the file

; o
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which was signed on 02-07-2016 having serial NO. 9515 and issued from :Rawalpinfji
(Annex-H). '

In continuation to above, a letter was issued to Finance depart-méht on
4-03-2016 ,reduesﬁ.ng therein providing sanction for 100% advance payment to the
company (Annéx-l). Finance department accorded sanction for advance payment to said
firm vide letter No. SO (Dev-l)FD/3-1/HE/2015-16 dated 10-06-2016 (Annex-J). The
sanction of Finance Department was processed on 14-06-2016 vide paras {58-62) of the
note sheet "and accordingly sanction order was issued bearing No.
SOG/HE/ADP-545/150025/2015-18, dated nil (Annex-K). Letter was issued in the name
of M/S Toyota Abbott Motors on 28-06-2016 containing the cheque No. 1352571 dated
24-06-2016 amounting to Rs. 91287000/- which was received by }Mr. Jawad Ashraf on
28-06-2016 (Annex-L).

In the meanwhile a letter was received from Toyota Abbott Motors dated
26-09-201 6, addressed to DS (Admn) HED, wherein they gave reference of their previotis
letter dated 01-05-2016,, and claimed that they have not received any supply order and
payment. They further reiterated that they have withdrawn their quotation, and does not
bear any responsibility (Annex-M). Same letter was processed on the note sheet which
transpires that the letter dated 01-05-2016 was not received in the HED and accordingly a
meeting of Purchase Committee was convened on 20-10-2016 to discuss the issue. (note

sheet bearing para nos from 64 to 83 is at Annex-N). A sub committee was constituted in

~ this meeting to visit Abbott Motors, Abbottabad and enquire about the matter and submit

their report in the next meeting (Annex-0). the committee comprised the 'fo:ﬂow‘xhg.
1. Mr. Hayat Khan, DS (Admn), HED '

2. Mr. Aziz Muhammad, SO (B&A), HED

3. Mr. Wajid Ali, DD (P&D), Directorate of Higher Education.

The said committee visited Toyota Abbott motors on 20-10-2016 and met
the Manager Finance Mr. Sajjad. He informed the committee members that Mr. Zia Nabi
is the Director of firm and presently has gohe to Karachi. The committee also met Mr.
Jawad Ashraf, fhe one \Rrho received the cheque and to whoselaccount the chegque was
issued. He responded that he is partner of Zia Nabi and has pﬁrchased 25 Nos of Hiaces
in Japan. HoweVer'if there is any legal complication, he is ready to return back the money
to the department. The committee also met Mr. Zia Nabi on 23-16-2018, upon his return
from Karachi, and he confirmed that Mr. Jawad Ashraf was his friend. (Report of
committee and other staff is at Annex-P) .

in the meanwhile, another letter was received from Toyota Abbott Motors
dated 13-10-2017 wherein they mentioned that HED deptt falls under PRA of Toyota
Khyber Motors Peshawar, so they cannot entertain the request. They further informed

‘o 2
in . :
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that they have already submitted lettars of withdrawal on 17-03-2G16 and 06-10-2016.
They also attached supporting documents to prove their claim that they have already with
drawn their quotation (Annex-Q). While going through the attached ietters, it can be
observed that Toyota Abbott Motors vide Ieﬁter dated 17-03-2016 had withdrawn their
quotation on the plea that HED comes under:the PRA of Toyota Khyber' Peshawar; and
further requested not to issue supply order or:;payment in favor of Toyota Abbott Motors.

|
Again another a letter was received from Toyota Abbott Motors dated

04-11-2016 wherein they gave reference of their previous letters and reiterated about
withdrawal of quotations. They mentioned that payment has been done to Toyota Abbott
Motors Rawalpindi which is fake company and is not an_author.ized 3S dealership of
Toyota in Pakistan. The said company has fraudulently been registered by an individual
Mr. Jawad Ashraf who has nothing to do with the 3S dealership of Toyota Abbott Motors,
Abbottabad. As per policy of Toyota, all payments are made in favor of Indus Motor
Combany ‘Ltd and not in the name of dealership as has been done in the instant case.
They added that their company name has fraudulently been used. In addition very harsh’
language was used by the firm (Annex-R). ( .
: i/
In response to above, a letter was issued from HED on 09- 11—2016wherem \
clarifications were sought from Toyota Abbot Motors, Abbottabad (Annex-é) The reply of
Toyota Abbott dated 23-11-2016 is at Annex-T wherein it has been mentioned that their
team visited HED depértment on 13-10-2016 to resolve the issue but Mr. Hayat, DS
(Admn) informed them payment has not yet been done aga:nst the order however the
payment was already done on 26- 06- 2016 further the NTN number of Toyota Abbott
Motors in the quotation is 7143699-3 whereas payment has been donre to Toyota Abbott
Motors, Rawalpindi having NTN No. 2672698-0 which is not an authorized dealq(,,,“
Besides, the supply order issued on 24-02-2016 contained a clause of 25% security
deposit which was later on changed to 10% security deposit and hence the older supply
order stands null and void. They further intimated that they have held meetings with Mr.
Jawad Ashraf (receiver of the cheque) and he has agreed to make payment to the Indus
Motors Company on behaif of HED. For that matter, they need a fresh supply order from
HED in new date to be accepted by Indus Motor Company and thereafter will supply
Hiaces to the HED.

Another meeting of Departmental Purchase Committee was held on
02-12-2016 under the chairmanship of DS (Admn) HED, wherein it was decided o call Mr.
Jawad Ashraf (Receiver of the cheques) and Rep of Toyota Abboti liotors, Abbottabad to
appear before the committee on 06-12-2016 (Minutes at Annex-U). Sequel to this, the
meeting of Purchase committee was held on 06-12-2016 under the chglrmanship of Mr,
Hayat, DS (admn) Mr. Jawad Ashraf attended the meeting whereas rep of Toyota Abbott

Motors was absent. Mr. Jawad Ashraf told the members that he was partner of Sardar Zia
- 3
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Nabi of Toyota Abbott Motors and pariicipated in quotétion process. However, later on Zia
Nabi withdrew his quotation but as per agreement he had to supply the vehicles. He
offered that if the department is facing legal complications, then he is ready to return back

the amount in 3-4 months. (Minutes at Annex-V).

Hence a letter was issued on 16-12-2016 to Mr Jawad Ashraf for returning
the amount before 09-01-2017 (Annex-W). in response, Mr. Jawad Ashraf, intimated vide
letter dated 27-12-2016 that he is moving ahead in the light of agreement signed with DS
(Adrnn) HED on 02-07-2016 and has given order for import of Hiaces from Japan. He
termed the demand of HED for return of money as highly unjustified and requested for
reconsidering the decision (Annex-X). On the very same date i.e 27-12-2018, he issued
another letter stating therein that he has repeatedly informed the HED fo receive the
vehicles which are parked in Capital Motors Islamabad and that he wiILnoI be responsible
.
Ny
The note sheet of the main file reveals that both the above letters were

»

for any loss to the vehicles (Annex-Y).

processed on file but DS (Admn) asked the SO(G) to seek quotation from Toyota Khyber
Motors, Peshawar and accordingly letter was issued on 16-01-2017 (Annex-Z).
Subsequently supply order was issued toi Toyota Khyber Motors yide jetter dated
22-02-2017 (Annex-AA). 1t is to mention here that neither approval was taken on file from
the competent authority nor the meéting of Purchase Committee was convened. An
agreement was signed by Mr. Hayat, DS (Admn), with the MD of M/S Toyota Khyber
Motors, PeshaWa-r wherein payment to the company was shown in instalments
(Annex-AB). Prior approval was not taken by the Ds (Admn). .

Different correspondences were held between the Toyota Khyber Motors

‘and HED. Record on note sheet transpires that decisions were taken by DS (Admn)

without bringing into the notice of highups. Finally a letter evenly dated 17-07-2017 was
received from Toyota Khyber Motors, addressed to DS (Admn) wherein it has been
intimated that they are iin continuous coordination with the Ds (Admn) for payment of
balance amount for delivery of vehicles but to no avail. They requested for payment of
remaining amount (Annex-AC). Toyota Khyber on 21-08-2017 informed the department
to méké bayment of remaining amount of Rs-52,195,385/-as the 20 vehicles have arrived
at Karachi Dry port {Annex-AD). On 20-09-2017, HED asked Toyota Khyber Motors to
provide 12 Hiace vehicles against the payment of Rs.48129615/- already made. However,
till the date of submission of this fact finding 'repor{, no delivery has been made yet.

Besides, the department also sent letter to Mr. Jawad “Ashraf, for providing 100%

payment till 02-10-2017 {(Annex-AE) but so far no remaining payment has been made.
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1. Signs of the members of Departmental Purchase Committee are missing on
the quotation letters. : '

2. Method of procurement should have been adopted as per pastpractice i.e

through single source from the authorized dealer of Toyota in Peshawar. -

3. Letter for seeking quotations from different authorized dealers is =m”|ssin§-

4. Date on the Toyota Abbott Motors Jetter pad is mentioned as 05-12-2016
whereas quotations were sought from authorized dealers in January 2016
(Annex-AF)

5. In the supply order it was mentioned that 25% security would be obtained
(Annex-F)whereas in the agreement signed with tHe supplier, 10% security has
been mentioned in shape of pay order/ bank guarantee (Annex-H). .

&." The Note sheet reveals that an agreement was signed by DS (Admn) M
03-03-2016, however it is not available in file (Annex-G). Another agreement is
available in file signed on 02-07-2016 (Annex-H) meaning thereby agreement
was signed after full payment in advance on 24.06.2016 to Mr. Jawad Ashraf.

7. The agreement was neither vetted from Law department nor prior approval
was taken from competent authority. Furthermore, the agreement also doesn't
contain the penalty clause and arbitration clause. ' '

8. It is not known that who received the letter of Toyota Abbot Motors,
Abbotabad, dated 17-03-2018, in the department which contained the message
that Toyota Abbot Motors withdrew its quotation on the plea that HED falls under
PRA of Toyota Khyber Motors, Peshawar (Annex-AG)

9. Despite number of letters received from the Toyota Abbott Motors, the supply
order was not cancelled and amount was not withdrawn.

10. In the quotation letter and pre-receipt bill received from Toyota Abbott Motors,
the NTN No. has clearly been mentioned as 7143699-3 whereas NTN No for Mr.
Jawad Ashraf is 2672698-0 (Annex-Al).

11. The cheque was issued in the name of M/S Toyota Abbott Motors, Bank Al
Habib 5513 dated 24-06-2016 which is wrong. The cheque has to be issued in the
name of Indus Motors and not the dealer(Annex-AJ)

12. In the taxpayer online verification form in respect of Mr. Jawad Ashraf, the
address for Toyota Abbott Motors has clearly been written as F 654, Satellite
Town, Near Hamid CNG, Potohar Town, Rawalpindi (Annex-Al). It depicts that
the Mr. Jawad Ashraf is not receiving payment for Toyota Abbott Motor,
Abbottabad.

13. The backside of stamp paper signed by DS Admn with Mr. Jawad Ashraf on
02-07-2016 also shows the signature of licensee frorp Rawalpindi(Annex-H).
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14. The notesheet of the file reveals that the case was dealt by ivir. Hayat Khan,
DS (Admn) from 13-12-2016 to 07-08-2017 by himself without placing it before
the Departmental Purchase Committee or competent authority. '

16. The paras 109-112 of notesheet reveals that DS (Admn) directed to call
quotations from Toyota Khyber Peshawar on 16-01-2017 without taking approval
from the competent authonty or placing before Departmental Purchase
Commlttee (Annex-Z). ' :

_16. The record is also not available neither in note sheet nor in file that upon
whose direction, supply order was issued to Toyota Khyber Motors, Peshawar on
22-02-2017 (Annex-AA) .

7. Agéin an agreement was signed with Toyota Khyber Motors, Peshawar by Mr.
Hayat, DS (Admn) on 16-02-2017 without bringing into notice of highups or
Purchase Committee. The agreement was not vetted from.Law department -
(Annex-AB).

18. It .is also pertinent to mention here that supply order was issued on
22-02-2017 to Toyota Khyber Motors, Peshawar whereas agreement was signed
on 16- 02-2017 i.e prior to issuing of- supply order.

CONCLUSION - - Q‘Y/ |

On the basis of available record and above findings it can be concluded that the
case was not dealt as peAr rules and regulations in vogue and irregularities have been
committed. Thé case was not submitted to high ups for their information and directions or
placed before the Departmental Purchase Committee by Mr. Hayat, Ex- DS Admn
despite repeated intimations on note'sheet by the section. Huge public money is involved

in the case and loss to Government ex-chequer is occurring continuously.

RECCOMMENDATIONS
On the basis of above fact & finding, followmg recommendations are

submitted for con5|derat|on please.

1. FIR be lodged against Mr. Jawad Ashraf for doing fraud with the department.
Opinion' of Law Hepartment may be obtained for recovery of remaining amount
under Land Revenue Act.

OR

2. Meeting; may be convened with the Law department on immediate basis for
“adopting legal action against Mr. Jawad Ashraf regarding his fraudulent actions
and recovery of remaining amount. :

3. The company of Mr. Jawad Ashraf may be black listed.

4. Advice from KPPRA may be obtamed as to whether the present supply order to
Toyota Khyber Motors is covered under the rules or otherwise.




o 5. Since huge amount is involved in. the issue and continuous Ioss is occurring to the
government, therefore, stnct action as per law may be taken against the dealing -
. - hands in the case. '

o ﬁﬂm w?‘
MUH MMAAB[R AFRIDI

Additi Pnal Secretary/ Enqunry Off' icer
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FINDINGS : -
OF
' THE INQUIRY IN THE

DISCIPLINARY PROCEEDINGS AGAINST THREE OFFICERS/OFFICIALS OF
HIGHER EDUCATION DEPARTMENT, GOVT: OF KHYBER PAKHTUNKHWA, .
UNDER THE KHYBER PAKHTUNKHWA, GOVERNMENT SERVANTS !
" (EFFICIENCY AND DISCIPLINE) RULES, 2011, FOR ALLEGED
IRREGULARITIES IN PURCHASE OF 25 NOS. HI-ACES VEHICLES UNDER
ADP NO.545/150025 (2015-186)
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Confidential _~ .. | C‘QB -
INQUIRY
Subject: IRREGULARITIES IN PURCHASE OF 25 NOS. ii-quCES.UiNIDJE‘R
ADP NO.545/150025 (2015-16
Through the Government of Khyber Pakhtunkhwa, Higher
Education Department Notification No.SOG/HE/ADP-545/150025 (2015-16)
dated .06.02.2018, the undersigned (Syed Kamran Shah, PCS-SG BS-20,
Secretary Finance FATA Secretariat Peshawar) has been assigned as the -
inguiry officer to conduct disciplinary proceedings against the tollowing accused 3
officer/officials of Higher Education Department, Peshawar under the Khyber ::
Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules, 2011
(Annex-AY; -
1) Muhammad Hayat, Associate Professor of Physics (BS-18) Ex- .
Deputy Secretary (Admn) in Higher Bducation Department.
2) Rahmani Gul, Section Officer (PMS BS-17) Higher Education -
Deparntment o
3) Imtiaz Ali, SuperintendentiAccountant (BS-17) Higher Education
Department. SR ¢
2 According to the Statements of Allegations/Charge Sheets served

upon the accused Officers/Officials vide the Higher Education Department, Gowvt
of Khyber Pakhtu nkhwa, Peshawar letter No. SOG/HEIADP-545/1 S0025/2015-16
dated 06.02.2018 (Annex-B), they have been charged respectively as under; -

A. Muhammad Hayat, Assodiate Professor of P sics (BS-19) !
Admn) in Higher E-duca&-’ron: Department {Annex-C):

i. You were directed in a meeting of the Purchase Committee held on \\\
12.02.2018 to confirm the approved rates from the concerned supplier y',
i.e M/S Toyota Abbott Moters, Abbottabad but you failed to report in v
black & white as to whom did you contact in Toyota Abboit Motors.
Had this been done carefull /. the fraud would have been surfaced long
before issuance of cheque to the wrong person.

fi. Pursuance to the first meeting of purchase commities, you entered into
an agreement on 03.03.2016 with the Supplier as per record available
in shape of the Note Sheet but the Agreement is missing from the file
which you caused to be removed from the file maliciously in an effort o
benefit the fraudulent Supplier by ° signing another Agreement
{beneficial to the Supplier) on 02.07.2016; after issuance of Supply
Order. '

iii. ~ The Supply Order issted to Toyata Abbott Motors mention cbitaining
25% Security but in violation, you signed an Agreement with 10%
Security. You neither approved the agreement from the higher
Hierarchy nor wag opinion of Law Department obtained. Resulitandly,
you signed -a faulty agreement having rio penalty and arbitration
clauses; thereby causing loss to government exchequer. ,

' Page 1 0f2D
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iv.  Toyota'Abbott Motors issued a number of letiers stating that they have

withdrawn thie quotation and that you have made payment to a wrong
person but you failed to take cognizance to avoid this huge loss to the

- i government. This amounts to collusion with Nr. Jawad Ashraf in
< : fraudulently withdrawing Rs.100 Million by concealment of facts and
° ~ tempering of record at your disposal., : :

Y V. When on 26.08.2018, Toyota Abbott Motors claimed again that they

g 4 o have not received any supply order or payment, you, heading a

R . committee, were asked by the purchase committee to probe the matter
o ' . and report. You visited Abbottabad alongwith the members of the
o Committee but you failed to report as to whether Toyota Abbott Molors
$ ’ has received the su pply order and payment or otherwise. Instead, you

only reported that Mr. Zia Nabi, MD of the firm is a fiiend of Jawad
Ashraf. This shows- connivance with Mr. Jawad Ashraf and
concealment of facts. . ~

!
l
|
|
; V. The Cheque was issued to WS Toyota Abbott Motors, Rawalpindi N\
P S instead of Indus Motors under your supervision. All this means that you iy
l : facilitated the public money to go into wrong hands for ulterior motives. '
t
|

Vil ' Mr. Jawad Ashraf had no Vendor Number for issuance of me tcheqwje.
You used your personal influence in obtaining a vendor number for him
overnight in your struggle to facilitate him.

viii. '~ The NTN number of Toyota Abbott Motors Abbottabad as mentioned in

- the Quotation and p re-receipt bill is 7143699-3 while that for Mr. Jawad

Ashraf is 2672698-0. It couid be cenfirmed from onfine Tax payer

: - verification that the NTN number is of Toyota Abboit Motors situated at

- Rawalpindi and not at Abbottabad. You failed even to apply this
. ordinary prudence in safeguarding public money.

d A ix. ~ Even the backside of the stamp paper signed by you with Mr. Jawad
: ' Ashraf on 02.07.2016 bears signature of the licensee from Rawalpindi
- which you failed to understand.

; X. . From 13.12.2016 till 07.08.201 7, you never took approval or guidance
from the higher hierarchy intentionally and kept on playing with the
i public money. This shows a strong connivance with the frandulent
: supplier which you supported for ulterior motives.

: - Xi. : You issued another Supply order to Toyota Khyber Motors Peshawar

; - 0N 22.02.2017 ‘without taking approval of the competent authority or

: - the purchase committee without cancelling the earlier supply order and
entered into another agreement. ‘ :

Xii.  Being at the middle man agement in the department, you never pointed
out that as per KPPRA Ruies, the purchase to be made from the
authorized dealer at Peshawar instead .of going for Quotations which

- led to the disastrous situation.
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B. Rahmani Gul, Section Off icer (PMS BS-17) Higher Ed:mcamlon D ent
(Annex-D).

- i You prepared the cheque number 1352571 dated 24.06.2016 for a
g : huge amount of Rs.912870C0/- in the name of Toyota Abbott Motors
. instead of indus Motors. As per past practice, almost a year ago, you
. prepared a simifar cheque for even higher amount for purchase of 50

g=" vehicles in the name of Indus Motors. The deviation from the laid down

: procedure can be interpreted as connivance with the fraudulent

. ' ‘Supplief.

) ‘ ii. While processing bill in the name of Toyola Abbott Motors,

' _ Abbottabad; you failed to ask for the verified vendor number of the

: Firm; instead you helped in obtaining @ wvendor number for the

i fraudulent Firm situated at Rawalpindi ard hience the chegue went into
the wrong hands. '

: C. Imtiaz _Ali, _Superintendent/Accountant * (BS-17) Higher Education
L Department (Annex-E).

. i. You prepared the chegue number 1352571 dated 24.06.2018 for a
: huge amount of Rs.91287000/- in the name of Toyota Abbolt Motors
b instead of Indus Motors. As per past practice, almost a year ago, you
b prepared a similar cheque for even higher amount for purchase of &0
2 vehicles in the name of Indus IMotors. The deviation from the laid down \

procedure can be interpreted as conmwamce with the fraudulent

"

-
-~

! Supplier.
b
P © While processing bill in the name of Toycta Abboit Moters,
. j Abbottabad; you failed to ask fer the verified vendor number of the

Firm; mstead you helped in obtaining a vendor mumber for the
fraudulent Firm situated at Rawalpindi and hence the chegue went into

- . the wrong hands.
) i BACKGROUND/HISTORY
. : . 4
3. it has originated from the procurement casefprocess of 25 vehides

under the Higher Education Department's ADP scheme fitfled “Transport Faciily
to the Staff of Government Colleges” approved by the Provincial Development -
Working Party (PDWP) at the total cost of Rs.100.00 Mifion for financial year
2015-16. Procurement process for purchase of 25 Toyota Hiace Vehicles was
initiated back in February 2016. The accused Muhammad Hayat, criginally
Associate Professor of Physics {BS-19), belonging to Teaching Cadre of Higher
$‘ * Education’ Directorate, was serving as Deputy Secreiary (Admn), Higher

! Education Department, whereas accused Rahmani Gul and acocused Muhammad ;
- Imtiaz were then posted respectively as Section Officer (General) and
Accountant in Highe.r Education Department.

4, The Supply Order was placed to M/S Toyota A’bboht Meotars,
Mansehra Road, Abbottabad and an agreement was executed with its Managing
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Director, Sardar Zla Nabi. However, subsequently another agreement was
signed with Mr. Jawad Ashraf, Toyota Abbott Motors, who was neither: an
authorized representative of nor was holding any official position in the actual
supplying firm (M/S Toyota Abbott Motors, Mansehra Road, Abbottabad). The
payment of Rs.9,12,87,000/- on that account was also irregularly made to .
Jawad Ashraf instead of WM/S Toyota Abbott Motors, Mansehra Road,

. % . Abbottabad. Subsequently, 2 Schedule of Repayment was executed with him
Yo (Mr. Jawad Ashraf) for retrieval of the wrongfully paid money. Afterwands another
£ supply order for procurement of 25 vehicles was issued on 22.02.2017 to Toyota

: Khyber Motors, Peshawar after, interestingly, execution of Agreement Deed with 5

< ' the said authorized dealer on 16.02.2017. Seemingly, all these actions were

i -taken and transactions made at the level of the accused officersfofficials withaout
formal processing and approval of the competent authority/higher authorities.

5. On su rfacung of the irregularities commitied in the said |pmocw1rermamﬁ
case, the instant disciplinary proceedings have been inifiated against the three
accused officersiofficial charge sheeted by Higher Education Department, Govit
of Khyber Pakhtunkhwa. Mr. Muhammad Yasin, Section Officer {General),
‘ Higher Education Department has been assigned as the Departmental _
: Representative for the instant inquiry. The dusmp.lmaw proceedings were held on ||
09.02.2018, 13.02.2018, 14.02.2018, 15.@22@118 16.02.2018 and 19.02.2018.

AT A e AL+ 4 4 i

i 6. During the course of the inquiry the following
Dk officers/offi cials/persons, also including the 03 accused officials, were heard,
examined, cross questioned and their statements recorded: -

, ' . 1) Accused Muhammad Hayat, the then Deputy Secretary (Admm)
R in Higher Education Department {Annex-F). (His replies to ﬁh\e
Questionnaire is at Annex-G).

> r ii) Accused Rahmani Gul (PMS BS-17), the then Section Officer
: (General) Higher Education Department (Annex-H). (His replies
- ' to the Questionnaire is at Annex-1).

iif) Accwsed Imtiaz Ali, ith-e then Accountant Higher Educafion
Department (Annex-J) (His replies to the Questionnaire is =t
Annex-K).

iv) Mr. Muhammad Ayaz Khan, Deputy Secretary (Admn), Higher !
Education Department (Annex-L). He was also heard and
questioned in the presence of the accused officials and the
Departmental Representative.

v) Mr. Khushi Muhammad, Section Officer (Lifigation) Higher
Education Department {Annex-M). He was also heard in person
-and questioned in the presence of the accused officials and the
Departmental Representative. :

vi) Mr. Aziz Muhammad, originally. AD Accounts at Directorate of

Higher Education, presently serving as Section Officer (B&A)
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FACTS

)
i)
i)

iv)
v
Vi)

Q7-

Higher Education Department {Annex-N). He was also heard in
‘person and questioned in the presence of the accused officials
and Departmental ’Rep:ﬁesenxtatiivg.

vii) Mr. Abdul Ghafoor Baig, Commissioner D..Khan (the then
Special Secretary, . Higher Education Department). He was
engaged telephonically as -well as through a- formal
questionnaire for ascertaining factual position (Annex-0).

Viil)Mr. Jawad Ashraf, so called owner of the Toyota Abbott Motors,

Rawalpindi. He was heard in person and cross examined in the 5
presence of the Departimental Representative (Mr. Muhammad K
Yasin, Section Officer General, Higher Education Depariment),

accused Muhammad Hayat and acoused Rahmani Gul.

in the light of the statementslexamination of the three accused

functionaries as well as other officersfofficialsipersons and penusal of the relevant -
record, the following facts have come out; -

An ADP {2015-16) Scheme tifled “Transport Facility to the Staff of

Government Colleges” with total cost of Rs.100.000 milfion was
approved by the PDWP forum on 08.10.2015. The scheme
provided for the purchase of 25 Toyota Hi-ace Vehicles for

~ transport/pick & drop facilities to the teaching staff of the

Government Colleges (Male/Female) (Annex-P).

Higher Education De:pamfne;mi, Govt of Khyber Pakhtunkhwa Y

constituted a Departmental Committee for Works and Service in

vide its Notification No.SOG/HE/Purchase/2015-16/75 dated &

04.01.2016 (Annex-Q).

Meanwhile, Finance Depariment, Govt. of KP released the funds k

amounting to Rs.25.00 Million through its letter No.SO(Dev-i/FD/3-

1/HE/2015-16 dated 26.11.2015 and Rs.75.00 Milion vide .

No.SO(Dev-1)/FD/3-1/HE/2015-16 dated 25.01.2016, where after
Higher Education Department issued the requisite sanction for the

said scheme vide No. SO(Dev-1)FD/3-1/HE/2015-16 dated

12.02.2016 (Annex-R).

initiating the procurement :plrocéss, Higher Education Department
obtained Quotations from different authorized dealers of Toyota -

and a comparative statement was prepared for the Deparimental
Purchase Committee {Annex-S). '

~ First Meeting of the Deparimental Purchase Committee was held
on 12.02.2016, which was chaired by Spedial Secretary Higher

Education Department.

Out of the five contending parties, the rates offiered by MI'S Toyota g
Abbott Motors, Mansehra Road, Abbottabad were approved for :
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viii)

ix)

Xi)

xi)

Xiii)

Xiv)
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being the lowest i.e. Rs. 37,80,000/- per vehidle and 75% Advance
Payment (Annex-T) { Minutes of the meefing dated 12.02.2016 is
attached at Annex-U).

Accordingly, the supply order was issued to Managing Director,
Toyota Abbott Motors, Mansehra Road, Abbottabad vide the Higher

Education Department, Gowt. o©f Khyber Pakhtunkhwa letter 3
No.SOG/HE/Procurement/2015-16 dated 24.02.2016 for supply of .

25 Toyota Hi-ace Vehicles {Annex-V). N

Subsequently, an agreement was executed between the Higher

Education Department and MIS Toyota Abbott Motors, Mansehra

Road, Abbottabad on 03.03.2016 for supply of 25 Toyota Hi-ace
Vehicles. It was signed by the accused Muhammad Hayat, the then
DS (Admn), on behalf of Higher Education Department and Sandar

Zia Nabi, MD from the other side.

Higher Education Department approached Finance Department

Govt. of KP through its letter No.SOG/HE/Procurement/2015-16

dated 04.03.2016, seeking sanction for 100% advance payment to \ -\

the supplying firm on that account (Annex-W).

The requis-ite sanction of Finance Department was accorded vide
its letter No.SO (Dev-l)FD/3-1/HE/2015-16 dated 10.06.2016 for
100% advance payment to the suppliers concerned (Annex-X).

Higher Education Départment issued sanction order bearing -

No.SOG/HE/ADP-545/150025/2015-16 " dated NIl accordingly
{Annex-Y).

Subsequently, the cheque No0.1352571 dated 24.06.2016 for -
Rs.9,12,87,000/- in the mame of M/S Toyota Abbott Motors on

account of the cost (100% advance payment) of 25 Toyota Hi-ace :

vehicles, accompanied with the Higher Educafion Department g
covering {etter No.SOG/HE/Accounts/2015-2016 dated 28.06.2016 i
addressed to M/S Toyota Abbott Motors, Mansewra Road,
Abbottabad, was handed over to Mr. Jawad Ashraf on 28.06.2016

{Annex-Z).

Subsequently, a second Agreement Deed was executed on
02.07.2016 by the accused Muhammad Hayat, the then DS -

(Admn), at his own feve! with Mr.Jawad Ashraf purnportedly
representing so called M/S Toyota Abbott Moiors and not the

original suppliers, M/S Toyota Abbott Motors, Mansehra Road,

Abbottabad,

A reference dated 06.09.2016, addressed to DS (Admn) Higher ;
Education Department, was received from MUS Toyota Abbott
Motors, Mansehra Road, Abbottabad, quofing thelr previous lefter -

dated 01.05.2016 and intimating about.non-receipt of supply order
& payment, and hence withdrawal of their Quotation {Annex-AA).
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Afterwards, another letter dated 1 3 10.2016 was mebe:iued fnom NYS
Toyota Abbott Motors, Mansehra Road, Abbottabad, informing that
Higher Education Department falls under the PRA of Toyota Khyber

Motors Peshawar, so they could not entertain its request { (Annex-
BB). Yet again another letter dated 04.11.2016 was received from

them, reiterating withdrawal of their quotation (Annex-CC). In

response, Higher Education Department through its lefter dated
09.11.2016 sought clarifications from M/S Toyota Abbot Motors,

Abbottabad (Annex-DD).

Meetings of the Purchase Committee were heid on 20.10.2016 -
{Annex-EE), 02.12.2016 {Annex-FF) and 06.12.2016 (Annex-GG). ‘.
The last meeting was also attended by Mr. Jawad Ashraf, while the -
representative ©of Toyota Abbott WNotors, Mansehra Road,

Abbottabad (Sardar Zia Nabi) did not tunn up.

An agreement was . executed with Mr. Jawad Ashraf for

‘\'_

retrievallrepayment of the imregulardly paid amount of AN

Rs.9,12,87,000/- (Annex-HH).
Meanwhile, Higher Education Department vide its letter

No.SOG/HE/Procurement/2015-16 dated 16.01.2017 solicited a ..

Quotation from M/S Toyota Khyber Motors, Peshawar for purchase

“of 25 Toyota Hi-ace Vehicles (Annex-li).

xix)

i)

“Xxiii)

FINDINGS

8

Subsequently, the supply order, with 25% Advanoe Payment, was
issued to- M/S Toyota Khyber Motors vide the Higher Education

Department letter No. SOG/HE/Procurement/2015-16 dated \

22.02.2017 {Annex-JJ).
Accordingly, on 16.02.2017 an agreement was executed by the

accused Muhammad Hayat, the then DS {Admn) Higher Education
Department, with the MD of Toyota Khyber Motors, Peshawar for

supply of 25 Toyota Hi-ace Vehicles (Annex-KK).

Higher Education Department was requested, interalia, through the -
M/S Toyota Khyber Motors Peshawar letter dated 21.08.2017 for
making payment of the remaining amount of Rs.5,21,95,385/- as 20 M

vehicles had arrived at the Karachi Dry Port (Annex-LL).

Higher Education Department asked M/S Toyota Khyber Motors
Peshawar on 20.09.2017 to provide 12 Toyota Hiace Vehicles
against the payment of Rs.4,81,29,615/- already made to them
(M/S Toyota Khyber Motors) {Annex-MM).

The department also sent a letter to Mr. Jawad Ashraf, for providing
100% payment till 02.10.2017 (Annex-NN).

8. As a result of the interviewsihearings of the accused
officers/officials as well as other functionariesfofficers/persons conoenned,
, Page 70f20
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T perusal of their statements and examination of the relevant record, the following
findings have come-out; -

) Respective tenures of the incumbents of the posifions of Secretary
Higher Education, Govt. of KP, Special Secretary Higher Education
Department (Mr. Abdul Ghafoor Baig) and the three accused _
officials in the context of and corresponding- to the said '
procurement process/case were as under: -

S YR S g

A) SECRETARY HIGHER EDUCATION

Name of Officer From To.

1.

{ S.No. |

Farah Hamid Khan

04.02.2016

16.05.2016 ||

2.

Muhammad Saleem

16.05.2016

10.11.2016 |

3.

Muhammad Faheem Wazir
{Dual Charge)

01.08.2016

09.11.2016

4.

| Syed Zafar Ali Shah

10.11.2016

Tl Nlow.

B) SPECIAL SECRETARY HIGHER EDUCATION

1 S.No. | Name of Officer From To ;
1 1. { Abdul Ghafoor Baig 11.02.2013 | 27.09.2017 |’

- C) TENURES OF THE ACCUSED OFFICERSIOFFICIALS

K raaes

L e swdens
N rvemery

1 S.No. | Name of Officer i

& . ‘ 11. | Muhammad Hayat, Ex-DS

! (Admn)

E 2. Rahmani Gul Ex-Section
' £ Officer (Generall)

3. {Imitiaz Ali

j | {Superintendent/Accountant)

To 3
15.08.2017

From
1 '31.07.2015

28.08.2012 | 27.01.2017

Tilll Now.

01.08.2001

i) The Departmental Committee for procurement of Works and ;
: Services, constituted by the Higher Education Department, Gowvt. of
Khyber Pakhtunkhwa vide its Notification .
No.SOG/HE/Purchase/2015-16/75 dated 04.01.2016, was headed -
by the Administrative Secretary (Anmex-Q) but its meefings
convened in connection with the procurement of 25 Toyota Hi-ace |
Vehicles, under the ADP ({2015-16) Scheme titied “Transport !
Facility to the Staff of Government Colleges” with fotal cost of
Rs.100.000 million {Annex-P), since its first siting dated
12.02.2018, were never chaired by the Secretary Higher Education.
The first meeting was in fact assigned to Mr. Abdul Gahfoor Baig,
Special Secretary HED, who chaired on behaif of the Administrative .-
Secretary. Co
i)  As per the provision of sub-nule (c)(iv) of Rule 10 of the Khyber
‘ Pakhtunkhwa Public Procurement of Goods, Works and Serviges
Rules 2014, for procurement of 25 Toyota Hi-ace Viehicles a single
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quotation should have been called from and supply order placed
with the local authorized dealer of the sole manufacturer (indus
Motors), which was M/S Toyota Khyber Motors, Peshawar in this
case. Instead the accused Muhammad Hayat, the then DS (Admn)
HED obtained quotations, through telephonic contact, from different
dealers of M/S Indus Motors. He has admitted the fact but claims

~ that the quotations had been collected, sevep to ten days-prior to

the first meeting of the purchase committee held on 12.02.2016, at
the verbal instructions of Mr, Abdu! Ghaffer Baig, the then Spedial

Secretary HED (please peruse reply #o Quesfion Nob of

Questionnaire (at Annex-G). However, Mr. Abdul Ghafoor Baig, the
then Special Secretary HED has denied ‘giving any such verbal
direction on his part and instead asserts that the guotations

N seemed to have been collected wel before the first meeting of the
Departmental Purchase Committee, held on 12022016, was |

entrusted to him as per orders of the Administrative Secretary
passed on through her Private Secretary, {please penuse Mr. Abdul
Ghafoor Baig's replies to Questions No.2, 3, 4 & 5 of the
Questionnaire {Annex-0). Nothing is available on record to
substantiate the claim of the accused Muhammad Hayat as to
calling the quotations at the wverbal dinection of the then Special

- Secretary HED.

‘As mentioned earlier, the first meeting of the Departmental :

Purchase Committee, held on 12.02.2016, was chained by Special
Secretary HED on the direction of the Administrative Secretary
whose minutes were also formally submitted to the latter and

approved by her {please peruse reply of Mr. Abdul Ghafoor Baig to A

Question No.3 of the Questionnaire at Annex-0). During the
course of meeting, the accused Muhammad Hayat was verbally

directed by the chair to confirm the approved rates from M/S Toyota, \ |
- Abbott Motors, Mansehra Road, Abbottabad. As per the accused \\)0

i

Muhammad Hayat's own statement at AnnexF and Annex-G V

{please perused his reply to Question No.8 of the Questionmaing),
he got the rates telephonically confirmed from Sardar Zia Nabi, MD

.1
i

Toyota Abbott Motors, Mansehra Road, Abbottabad but did not
report the confirmation in writing to the Chairman of the Purchase ..

Committee; the accused officer assented that he informed the
Special Secretary verbally.

The Purchase Committee in its said meetfing approved, out of the

- five contenders, the Offer/Quotation of M/S Toyota Abbott Motors,

Mansehra Road, -Abbottabad for being the lowest ie. Rs.
37,80,000/- per vehicle and 75% Advance Payment (Annex-T).

Had the Department followed the relevant rules, the supply order .

actual manufacturer) or its authorized local dealer, M/S Toyota
Khyber Motors, Peshawar.

- Would have been placed directly with the Incus Motors (the sole .

Subsequently, Higher Education Department, Govt. of anyb.e;r' 2
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{ dated 24.02.2016 issued the supply order to Managing Director,

. 1 ‘Toyota Abbott Motors, Mansehra Road, Abbottabad for supply of
, ' 25 Toyota Hi-ace Vehicles with the direction, interalia, to submit
: 25% security in shape of CDR/Bank Guarantee {Annex-V). The
1y supply order was handed over to ‘Sardar Zia Nabi MD Toyota
. : Abbott Moiors, Mansehra Road, Abbottabad personally. it is worth
. o noting that formal approval for issuance of the supply order was not
s, obtained from the Competent Administrative Authority, rather it was
4 done at the level of the accused Muhammad Hayat, the then DS
) (Admn).

‘$ - vii)  Accordingly, Higher Education Department inked a contract with

: M/S Toyota Abbott Motors, ‘Mansehra Road, Abbottabad on
03.03.2016 for supply of 25 Toysta Hi-ace Vehicles. It was
authenticated/executed by the accused Muhammad Hayat, the then
DS (Admn) HED, at his level without prior approval of the
Secretary HED/Principal Accounting ‘Officer and legal vetting of |,
¥ the - (draft) agreement by the Finance Department or Law -
. ' Department. Sardar Zia Nabi, MD Toyota Abbott Motors, Mansehrra
# Road, Abbottabad signed the agreement from the other side. The
' original copy of the Agreement Deed dated 03.03.2016 is not

available in the relevant filefrecord; which according to the

- statement of the accused Imtiaz Ali {Accountant), and endorsed by

. the accused Rahmani Gul {the then SOG, HED), had been returned
by the accused Muhammad Hayat, the then DS (Admn) in his

- presence fo Mr. Jawad Ashraf in the former's Office (DS Admn
HED office), after executing a subsequent Agreement Deed with
the latter (Mr. Jawad Ashraf) on 02.07.2016 {please peruse reply to
the Question No.6 of the Quesfionnaire at Annex-K and reply to
Question No.7 of the Questionnaire at Annex-l).

-.wﬁ”
"
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viii)  Subsequently, Higher Education Department requested Finanoce
: Department, Gowt. of KP through its lefter No.SQG/HE/
Procurement/2015-18 dated 04.03.2016, for sanction of 100%
E. advance payment, instead of 75% as per the relevant Quotation,
to the supplying firm on that account {Annex-W). Moreover,
instead of the full title of the suppliers i.e. M/S Toyota Abbott
Motors, Mansehra Road, Abbottabad, only M/S Toyota Abbott [
Motors was mentioned in the said letter dated 04.03.2016. This -
" omission, whether deliberate or inadvertent, was manipulated at
later stage. The said reference was made o Finanoe Department,

at the behest of the accused ‘Muhammad Hayat (the them DS
Admn), again without formal approval of the Competent Authority.

ix) ' Finance Department conveyed the requisite sanction vide its letter
© No.SO (Dev-)FD/3-1/HE/2015-16 dated 10.06.2016 for 100%
advance payment to the suppliers concerned, naming them as M/S

- Toyota Abbott Motors instead of M/S Toyota Abbott Motors,
Mansehra Road, Abbottabad (Annex-X). As stated earier, this
omission helped making payment to a wrong personfunauthosized
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’ individual (Mr. Jawad Ashraf) instead of the Actual party, namely
: M/S Toyota Abbott Motors, Mansehra Road, Abbottabad.
. | X) Later on, an undated sanction order bearing No.SOG/HEIADP-
) 545/150025/2015-16 was issued by Higher Education Department
accordingly (Annex-Y). :
~ Xi)  An incomplete/deficient photo copy of another Agreement Deed

dated 21.06.2016, seemingly about-the same transaciion, has been
found in the relevant file; the original copy theneof is, however, not
available/traceable. Nevertheless, the accused Rahmani Gui, the
then SOG HED (please see his reply to Question No.8 of the
Questionnaire at Annex-I) and the accused Imtiaz Ali, Accountant .
{please peruse reply to Question. No. 7 of the Questionnzire at
Annex-K) have denied to have any knowledge about its existence ::
{execution) or having seen original copy therecf but they are aware G
of the presence of its photo copy in the file. So is the statement of :
the accused Muhammad Hayat, the then DS Admn. {Please see his
reply to Question No.18 of the Questionnaire at Annex-G).

e Ay e
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¥ xii)  The accused Imtiaz Ali, Accountant prepared a bil, which was
¥ signed by the accused Rahmani Gul {the then SOG), in the name
’ of M/S Toyota Abbott Motors, instead of M/S Toyota Abbott
‘Motors, Mansehra Road, Abbottabad, for payment of
Rs.9,12,87,000/- on account of cost of 25 Toyota Hi-ace Vehicles
i for submission to the Accountant General, Khyber Pakhtunkihwa for
! : pre audit (please see reply to Question No. 12 of the Questionnaire -
at Annex-K and reply to Question No.13 of the Questionnaire at . \y)
. 3 : Annex-l). Both the accused officials have admitted that in @ !
- % previous supply of 50 Vehicles they had processed the case and
prepared the bill in the name of the original manufacturer (M/S A%
Indus Motors) and cheque had also been issued to the M/S Indus -
: Motors but in this case ignoring the previous experience/practioe
% = % ' _ they prepared the bill in favour of an unauthorized dealer and a :
. : wrong party (please peruse the reply to Quesfion No. 14 of the
Questionnaire at Annex-l and. reply fo Question No.13 of the
Questionnaire at Annex-K), - :

xiiy  For preparation of the bill, Vendor No. was not solicited from the
' actual suppliers' (M/S Toyota Abbott Metors, iMansehra Road,
Abbottabad). Nobody from the Higher Education Department -
contacted, directly or indirectly, the suppliers concemed for that
purpose. The accused Rahmani Gul, SOG in his reply to Question
No.15 of the Questionnaire at Annex-! and the accused Imtiaz Al
. Accountant in his response o Question No.14 of the Questionnaire
at Annex-K have admitted this omission on their part {also penuse _
reply of the accused Muhammad Hayat to the Question No.20 of i
the Questionnaire at the Annex-G). They have also admitted that
the case for generation of vendor number was submitted to the AG
Khyber Pakhtunkhwa on the basis of the documents respecting '
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' Muhammad Hayat) had personally ‘accompanied him when he

~ Annex-l, the accused Imfiaz Alf's own admission in his reply to

‘Muhammad Hayat the then DS Admn siatement through his neply

Toyota Abbott Motors (Rawalpindi) and not the original
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Toyota Abbott Moters {and not M/S Toyota Abbott Motors,
Mansehra Road, Abbottabad) furnished by Mr.Jawad Ashraf, an
un-authorized/unconcerned person. All the three accused
officials have failed fo exercise due diligence on their respective
part as otherwise required, under the relevant rules including the
General Financial Rules, from them. . ' )

It is also worth noting that the actual suppliers (M/S Toyota Abbott i
Motors, Mansehra Road, Abbottabad) in their Pre-receipt dated '
24.02.2016 had clearly mentioned their NTN number as 7143689-3,

while Mr. Jawad Ashrad had given his NTC as 2672698-0 but none

of the three accused officials tried to ascertain the credentials of
Toyota Abbott Motors (Rawalpindi) or Mr. Jawad Ashraf as has
been admitted by the accused Muhammad Hayat himseif in his
reply to Question No.21 of the Questionnaire at Annex-G. The
accused Imtiaz Ali, Accountant has confirmed, endorsed by the
accused Rahmani Gul, SOG during the inquiry proceedings in the
presence of the Departmental Representative and the “accused
Muhammad Hayat the then DS {Admn) that the latier (acoused

visited the office of Accountant General Khyber Pakhtunkhwa in
connection with generation of vendor mumber in respect of
Mr.Jawad Ashraf, using his {accused Muhammad Hayat) influence
for that purpose.

On clearance of the Bill submitted by the department, the Cheque
No.1352571 dated 24.06.2016 for Rs.9,12,87,000/- was prepared
and issued by the Accountant General Khyber Pakhtunkhwa, in the

name of M/S Toyota Abbott Motors (and not M/S Toyota Abbott|
Motors, Mansehra Road, Abbottabad) on account of the cost W\ .

(100% advance payment) of 25 Toyota Hi-ace wvehicles. The
cheque accompanied with the Higher Education Department
covering letter No.SOG/HE/Accounts/2015-2016 dated 28.06.2016
addressed to M/S Toyota Abbott Motors, WMansehra Road,
Abbottabad (Annex-Z), was handed over to Mr. Jawad Ashraf,
instead of an authorized representative of the actual suppliers,
on 28.06.2016 in person by the accused imiiaz Ali in the presence
of the accused Muhammad Hayat, the then DS (Admn), in the
latter’s office . {please see the accused Rahmani Gul's, the then SO -
Admn HED, reply to Quesfion No.16 of the Questionnaire at

Question No.15 of the Questionnaire at Annex-K and the accused
to Question No.17 of the Questionnaire at Annex-G).

Subsequently, second Agreement was executed/signed by the
accused Muhammad Hayat, the then DS {Admn), at his own leve]
with Mr.Jawad Ashraf, purportedly representing so called M/S
s—qpply'i-n,g party namely M/S Toyota Abbott Motors, Mansehra
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- i Road, Abbottabad. However, the second -Agreement was -
executed without rescinding, revoking or superseding the first Z",._g;
: Agreement dated 03.03.2016 as well as the supply order dated
g 24.02.2016 and without prior approval of the Adminisirative
§ Secretary (Secretary Higher Education). Moreover, the draft or
£ original document of the second -Agreement Deed dated

. : 02.07.2016 was neither initiated by the section concemed nor
i processed on the relevant file. These facts have been admitted oy
? the accused Muhammad Hayat in his replies to Question No. 10,

¥ 11, 12 & 14 of the Questionnaire at Annex-G, confirmed by the

. 1~.~ accused Rahmani Gul, the then SOG in his reply to Question No.6 :
. & 9 of the Questionnaire at Annex-l, endorsed by the accused :!

9 ‘ imtiaz Ali, Accountant in his replies to Question No.5 & 8 of the

Questionnaire at Annex-K and substantiated by Mr. Abdul Ghafoor

Baig, the then Special Secretary HED in his replies to Question .

No.7, 10 & 11 of the Questionnaire at Annex-0. Fuwthenmore, the .

Higher Education Department supply order dated 24.02.2016

issued to the suppliers mentioned requisite deposifing of 25%

Security by the latter {the suppliers) but the agreement execuied

by the accused Muhammad Hayat spoke of 10% Security (please .

peruse replies of the accused Muhammad Hayat, the then Deputy

Secretary (Admnj to Questions No.13 & 14 of the Questionnaire at \

Annex-G. All this was quite irregular, violative, unjustifiable and \&~ -

Y ' unlawful acts and conduct on the part of the accused Muhammad

z g .~ Hayat, the then DS {Admn).

{ p s xvii} Like the first Agreement Deed 03.03.2016, the second Agreement
P ¥ ' executed on 02.07.2016 aiso did not contain provisionsiclauses
3! . regarding penalty or arbiiration in case of any infiingement,
. ‘}’ ® R . violation, dispute or default on the part of the suppliers. Though the
B : 4 accused Muhammad Hayat has tried to pass the buck, in his reply

1 to Question No.15 of the Questionnaire at Annex-G, on others, as -

- k: both the Agreements were authenticatedfexecuted by him at his }
b . own level and without prior approval of the Administrative
Secretary, he cannot absolve himself of the entire responsibifity fior
the omission in this behalf. During the cross examination when
asked that had he even looked at the back side of the stamp paper

of the second agreement dated 02.07 2016 executed by him with b

Mr. Jawad Ashraf he would have seen the signature of the '

licensee/stamp vendor from Rawalpindi, which would have diviiged -

the compromise credentials of the latier {Jawad Ashraf) being not .,

the genuine representative of the actual suppliers, the accused
bt . ‘Muhammad Hayat verbally stated that such non judicial stamp
. "~ Ppapers could be cbtained from the licensee wendors of any

; : city/town. : '

xviii) M/S Toyota Abbott Motors, Mansehra Road, Abbottabad, through :
their reference dated 26.09.2016, addressed to the DS {Admn) {the

accused Muhammad Hayat), Higher Education Department,
referring to their previous letter dated 01.05.20186, infimated about
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neither receiving the supply order dated 24022016 mor the
payment and hence withdrawal of their Quotation {Annex-AA).
Their assertion as to not receiving the supply order dated
s . 24.02.2016 does not look tenable because the (firsf) Agreement
~ 1 dated 03.03.2016 was signed by Sardar Zia Nabi, MD of M/S y
: Toyota Abbott Motors, Mansehra Road, Abbottabad himself as a
) sequel to the said supply order. Anyway, their previous lefter dated
01.05.2016 seemed .to have not been received at the Higher
4 . . Education Department because not only the relevant record does
A not contain a copy of any such reference but the accused officials
have also expressed their unawareness there-about (please penuse

3 * the detailed note dated 07.10.2016 moved, through para 84-75 of

13 the Note Part of the relevant file, by the accused Imfiaz Af,
Accountant and onwardly submitted by the accused Rahmani Gul, B
4 * the then SOG HED, available annexed with the Q & A Statementat -
f‘ Annex-0). : ,

3 xix) ~ Afterwards, another letter dated 13.10.2017 was recejved from M/S
Toyota Abbott Motors, Mansehra Road, Abboitabad, informing that

B ‘ Higher Education Department falis under the PRA of Toyota Khyber
X Motors Peshawar, so they could not entertain its request { {Annex-
[ BB). Yet again another letter dated 04.11.2016 was received from

- them, reiterating withdrawal of their quotation {Annex-CC). In .
‘response, Higher Education Department through its lefter dated -
09.11.2616 sought clarifications from M/S Toyota Abbot Motors,
Abbottabad (Annex-DD). '

e e
-
i

-~ xx)  Seemingly, the withdrawal.letters from the suppliers stirred the

‘ department, which convened meetings of the Purchase Commiittee
on 20.10.2016 (Annex-EE), 02.12.2016 (Annex-FF) and .
06.12.2016 (Annex-GG). A subcommittee comiprising {1) accused |
Muhammad Hayat, Ex-DS {Admn), HED (2) Mr. AZiz Muhammad
SO (B&A), HED and {3} Mr. Wajid Ali, DD (P&D), Directorate of '
Higher Education, constituted in the-purchase commiitee’s meeting
dated 20.10.2016 {Annex-EE), visited M/S Toyota Abboit Motors, .
Mansehra Road, Abbottabad on 20.10.2016 and met its Manager
Finance Mr. Sajjad and Mr. Jawad Ashraf {the one who had
received the cheque and to whose account the chegue was
issued). The subcommittee also met with its Managing Director,
Sardar Zia Nabi, on 23.10.20186, upon his neturn from Karachi
(Report of the subcommittee is placed at Annex-00). However, the
feport submitted by the 'subcommittee did not mentien whether the
actual suppliers (MfS Toyota Abbott Motors, Mansehra Road,
Abbottabad) had received the supply order and the payment or not.
Impliedly, the subcommittee seemed to have not in fact ascertained
the factual position from the party/suppliers concemed during their
Visit to Abbottabad, which was a glaring omission on their part.

— v c—

)  In the Departmental Purchase Committee’s meefing chaired by the
accused Muhammad Hayat, Ex-DS {Admn) on 02.12.20186, it was -
decided to call Mr. Jawad Ashraf {the receiver of the chegque of !}
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payment) and a representative of. M/S Toyota Abbott Motoers,
Mansehra Road, Abbottabad, in the next siting. Accordingly, the
next meeting of the Purchase Committee, presided over iy the
accused Muhammad Hayat, the then DS {Admn.), on 06.122016
was also attended by Mr. Jawad Ashraf, while nobody from the IS
Toyota Abbott Motors, Mansehra Road, Abbottabad {Sardar Zia

1

i Nabi) came up. In the meeting Mr. Jawad Ashraf reportedly dlaimed
i ' that he was partner of Sardar Zia Nabi, MD M/S Toyota Abbott
‘ Motors, Mansehra Road, Abbottabad and had participated in

. e quotation process (Minutes at Annex-GG). The assertion made by
Mr. Jawad Ashraf was far from reality.

xxii) As a result of firefighting, an agreement was reachedfexecuted by

the accused Muhammad Hayat, the then DS (Admn) with Nr.

.Jawad Ashraf for retrievai/repayment of the inregulary paid amouni
of Rs.9,12,87,000/- {Annex-HH). it was done again without prior .,
approval of the Competent Authority/Secretary Higher Educafion as N\
admitted by the accused Muhammad Hayat, the then DS {Admn) in
reply to Question No.22 of the Questionnaire at Annex-G and
confirmed by Mr. Muhammad Ayaz Khan present, Depuly -
Secretary (Admn) in his reply to Quesfion No. 9 of the
" Questionnaire at Annex-L. However, the then Special Secretary
. HED (Mr. Abdul Ghafoor Baig) was in the know as stated by himin
his reply to Question No. 11 of the Questionnaire at Annex-O
{please also peruse the reply of the accused Muhammad Hayat to |
Question No.22 of the Questicnnaire at Annex-G). !

xxii) As a result of the deal struck with Nr. Jawad Ashraf, the entire %
amount of the irregular payment {Rs.9,12,87,000/-) made to himy*™
alongwith the difference of the higher cost per vehicle was to be
repaid/returned by him in toto by 30" June, 2017. However, he has-
failled to make full repayment, reportedly only sum of |
Rs.4.81.29.615/- has so far been retrieved from him for onward -
payment: to M/S Toyota Khyber Motors, Peshawar o whom
subsequent the supply order dated 22022017 was placed for |
procurement of 25 Toyota Hi-ace Vehicles. As such a sum of -
Rs.4,31,57,385/- is still oulstanding against My. Jawad Ashraf
besides a sum of Rs.7,60,725/ being a difference of the higher .
cost of 25 Vehicles {please peruse the accused Muhammad a
Hayat's reply fo Question No.27 of the
Questionnaire at Annex-G and the reply of Mr. Muhammad Ayaz
Khan, present DS (Admn) to Question No. 7 & 8 of the -

) Questionnaire at Annex-L). : y

xxiv) In the wake of the aforementioned development, Higher Bducation -

Department through its lelter No.SCGHE/Procurement/2015-16

dated 16.01.2017 called for fresh Quotafion from MS Toyota & -

Khyber Motors, Peshawar for supply of 25 Toyota Hi-ace Viehicles

(Annex-l1). Subseguently, the accused Muhammad Hayat, the then |

DS (Admn) HED, exeouted an agreement with the MD, Toyota

Khyber Motors, Peshawar on 06.02.2017 for supply of 25 Vehides |
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(Annex-KK). It was followed by the issuance of the supply order, :|

with 25% Advance Payment, to MIS Toyota Khyber Motors vide
: the Higher Education Department letter No. SOGHE/Procurement/

- 2015-16 dated 22.02.2017 {Annex-JJ). All these actsfachiviies

were done at the level of the accused Muhammad Hayat, the then

DS (Admn) without prior appnovalfsanctlon of the Administrative

Secretary. Moreover, ordinarily issuance of Supply Order precedes -

and not follows the execution of agreement in |pmcm'emesmit cases.

L ' But in this case it happened the other way, which is surprising.

- xxv) M/S Toyota Khyber Motors Peshawar, interalia, requested Higher *
- + Educatior Department, through their letter dated 21.08.2017 for

s making payment of the remaining amount of Rs.5,21,85,385/- as 20 .
vehicles had arrived at the Karachi Dry Port {Annex-L1).
Thereupon, Higher Education Department asked the suppliers on ™
20.09.2017 to provide 12 Toyota Hi-ace Vehicles against the |
payment of Rs.4,81,29,615/- already made to them (M/S Toyota E
Khyber Motors Peshawar) (Annex-MM). Repertedly, only 12
Toyota Hi-ace Vehicles have been supplied to the Higher Education ||
Department against the supply order for 25 vehicles, cbviously,

]

; because of non- payment of the balance amounticost to the
suppliers. - )
1 ' ~xxvi) Moreover, the Higher Education Department through its letter |
o : o No.SOG/HE/ADP-545/150025/2015-16 dated 21.08.2017 also p \&
‘ ) P : urged Mr. Jawad Ashraf to make 100% remaining amount on or

before 02.10.2017 {Annex-NN); however, no paymant/me,paymem&%
of the remaining amount has so far been made. The fact has not: \J
only been admitted by the accused Muhammad Hayat, the then DS
{Admn) and other accused officials as well as Mr. Muhammad Ayaz
Khan, the incumbent DS {Admn) Higher Education Department but .
also by Mr. Jawad Ashraf himself during his verbal statement -
before this Inquiry Officer.

xxvii) The accused Muhammad Hayat the then DS {Admmn) !HElD

: himself . has admitted that throughout the period from.

13.12,2016 to 07.08.2017, he did not ever ascertain or get at.

confirmed that the authority being exercised by him with respect to

the said procurement process at his leve! was in accordance with or

consistent with the delegation of financial powers invested in him .

{as DS Admn, HED) being a Category-ll Officer (please penuse hils |

reply to Question No. 25 of the Questicnnaire placed at Annex-G

and the replies of Mr. Abdul Ghafoor Baig, the them Special -

Secretary HED to the Questions No. 8, 7, 8, 10, 11 & 12 of the
Quesfionnaire at Annex-0).

xxviii) After transfer of the accused Muhammad Hayat from the post of

Deputy Secretary (Admn.), Higher Education Department through
its Notification No.SOG/HE/ADP-545/150025/2015-16 dated
03.11.2017 ordered a fact finding inquiry through NMr. Muhammad .
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Kabir Afridi, Additional Secretary {Annex-PP). The Inguiry Officer
submitted its Report through lefter No.PA/ASIHED/inquiry/2017
¥ dated 08.12.2017 (Annex-QQ). Perusal of the fact finding inguiry
. report signifies that real hard work was jput in on the part of the

3 Inquiry Officer to dig out factual position and ascertain the tnuith. Bt

3

£ brought out different facts of the procurement process in question,
‘p pointing out multiple irregularities, omissions and violations of the
i y relevant rules, prescribed procedures -and set practices efc.
g : committed in this case specifically on the part of the accused
i Muhammad Hayat, the then Deputy Secretary (Admn). Statements
£ and replies of the accused officials and other officers/persons to the
questionsfcross examination, during the course of the instamt
disciplinary proceedings, by and large endorse the findings of the
fgct finding inquiry officer.

xxix) 1t was also brought into the knowledge of the Inguiry Officer {the . .

undersigned) Sthat a case had also been referred by the Higher
¥ Education Department to the Khyber Pakhiunkinwa Ehtesab
? Commission for investigationfprosecution.

xxx) During the instant disciplinary proceedings, Mr. Jawad Achirraf also . ¢
appeared in person on 19.02.2018. He was heard in detail for his i §
part of the story and was found straight forwand in accepting the

: t ~ facts of the casel/process. As gathered from his verbal statement, @

lt | - . Mr. Jawad Ashraf was willing to repay the remaining amount - \'!

L ¥ outstanding against him, excluding the amount in the shape of

L -~ - . CDR, with the penalty on the remaining sum of Rs.2,12,00,000/~ '
b g which comes to around Rs.8,64,000/- (Rs.1,68,000/- per wehicle). §

i ' ; However, he seeks certain facilitationffavour from the Higher &\’

. : | Education Department. ’

1 xxxi) The formal written statements of all the three accused officials
- i submitted to the undersigned {Inquiry Officer), and placed at
] Annex-F, H & J respecfively, are too simplistic and unconvincing.
However, their replies, during the examination/cross examination in
the course of disciplinaty proceedings, available at Ann ex-G, 1&K .
respectively are significantly clear, candid and meaningfully .

elaborate.
CONCLUSIONS
I 9. ' In the light of the staihemen;ts%eiaminaﬁan of .the accused
% " officers/official as well as the other officersipersons concenned, the above stated
FACTS, FINDINGS and scrutiny of the relevant record, the following condlusions -
have been drawn: -
) k . . - ’ " 1
. 1. The case for procurement of 25 wehicles by Higher Education
‘} R S : Department, Government of Khyber Pakhtunikhwa has ‘been mis-
. - handled/mis-managed from the very beginning. The process was ',
¥ | : conducted and authority/powers were exercised in irregular way, -
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which was inconsistent with and in violation of the relevant rules,
prescribed procedure and set practices.

- ; 2. It seems that the whole process and the related affairs were left to
. i the sweet will of the then Deputy Secretary {Admn) HED {accused
Muhammad Hayat), who was caliing the shots. He was from the
A teaching cadre having no experience of administrative matters and
- % with no knowledge of financial ruies and regulations etc. By virtue
- of his posting as Deputy Secretary {Admn), he was invested with
the financial powers of Category-ll Officer under the Khyber
Pakhtunkhwa Delegation of Financial Powers and Powers of Re-
appropriation Rules. However, in this procurement case he would
$ . - act, perform job, exercise authority and decide matters, wihich
r & otherwise fell under the competency. and powers of the
Administrative Secretary/Category * Officer/Principal Accounting
E _ Officer. More intriguing is the inaction or nonchalance on the part of
j Administrative Secretary throughout this episode, not intervening to
check unbridled exercise of irregular authority by the accused
Muhammad Hayat, the then DS {Admn).

5 A 3. As -#egards the respective a!ltlegaﬁon%chatrge:s brought up against the
% , - accused officials, specific conclusions are as under: -

A) Accused Muhammad Hayat, then DS (Admn) HED: @

i) Charge No.1 stands proven.

“

R ¢ i) Charge No.3 stands proven. _ . ,
P . iv)  The payment was made to a wrong and unauthorized
P ‘ person at the behest of the accused officer indeed. No
- =2 B conscious efforts was made to ensure the payment to
) right party and no timely cognizance was taken to avoid
this irregular transaction. Charge No.4 stands proven.
W) Charge No.5 stands proven to the extent that the
S subcommittee headed by the accused officer failed to
ascertain and report as to whether the suppliers (M/S
Toyota Abboit Motors, Mansehra Road, Abbottabad) had
received the supply order dated 24.022016 and the
payment or otherwise. ;
Vi) Charge No.6 stands proven.
vii)  Charge No.7 stands proven.
viii)  Charge No.8 stands proven.
ix) Charge No.9 stands proven.
x) Charge No.10 stands proven.
Xi) Charge No.11 stands proven.
xii)  Charge No.12 stands proven.

i)  Charge No.2 stands proven. %)@

Accused Rahmani Gul, the thenA SOG HED.
D) The accused officer did not prepare the Cheque
No.1352571 dated 24.08.2016 for Rs.9,12,87,000/-,
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which was in fact issued, after requisite pre audit
clearance of the bill, by the AG Khyber Pakhtunkhwa.
However, he being the Drawing & Disbursing Officer of -
- ¥ Higher Education Department did process ang sign the
bill for payment on account of the said procurement of -
k 25 vyehicles . without ensuring conformity to the -

L prescribed procedures/ reguirements etc. Charge No.1

5 : stands partially proved.

i- _ ii) No collusive role on the part of the accused cfficer is -

- 13 : detectable in this case. However, he did omit to exercise
¥ " due diligence by not refiectingimentioning the full
nomenclature and vendor number of the achual .
suppliers, namely MIS Toyota Abboit Motors, Mansehira
Road, Abbottabad, in the bill processed and signed by
" him as the DDO concerned. Charge No2 stands

' partially proved. _ Q\

C) Accused Imtiaz Ali, Accountant, HED |

¥ ‘ iy} The accused official did not prepare the Cheque.
' No.1352571 . dated 24.06.2016 for Rs.9,12,87 000/,
: , which was in fact issued, after requisite pre audit
: ¥ ' . “  clearance of the bill submitted by the department, by the
Py k4 AG Khyber Pakhtunkhwa. Howéver, he being. the q
- . Accountant concemned did prepare and process the bill |
. - for payment on accoupnt of the said procurement of 25. \}
P I vehicles without ensuring conformity to the prescribed,
o i - " proceduresirequirements etc. Charge No.1 standsiy
‘ i partially proved. . '
¥ i) The accused official did fail to exercise due diligence by,
interafia, not reflecting/mentioning the full momenclabure
1 : and vendor number of the actual suppliers, namely M/S
$ - h ' _ Toyota Abbott Motors, Mansehra Road, Abbottabad, in
r , the bill prepared and processed by him as the dealing

: Accountant concerned. However, at a later stage he
belatedly made certain attempts to bring up fhe position
to the notice of the higher authorities but in vain. Charge
No.2 stands partially proved.

RECOMMENDATIONS
10. In the light of the scrutiny of the relevant record, the

" _statements/ekamination of the accused officials as well as the other
officers/persons concerned, and the above stated FACTS, FINDINGS and
CONCLUSICNS, the following recommendations are made: - .

i. Keeping in view the CONCLUSIONS at Para-9 ante, the
competent authority may decide imposition, in addition
to the recovery of the pecuniary loss caused to the
government in case the remainingfreceivable sum is
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not retrieved from Mr. Jawad Ashraf as given in
forthcoming sub para (iii), of one of the penalties
prescribed in sub rule (1) (b) of Rule-4 of the Khyber
Pakhtunkhwa, Government Servants (Efficiency and
Discipline) Rules, 2011 upon the accused Muhammad
Hayat (the then Deputy Secretary Admn. HED),
Associate Professor of Physics BS-19, Government of .
Khyber Pakhtunkhwa, Higher Education Department.

ii. The Competent Authority may decide imposition of one
‘or more appropriate penalties from sub rule {1) @) of
. | . Rule 4 of the Khyber Pakhtunkhwa, Government
¥o- Servants (Efficiency and Discipline) Rules, 2011 upon the

- remaining two accused officials, namely Rahmani Gul,

the then Section Officer {General) HED and Imiiaz Af,
Accountant HED. '

iii. Higher Education Department may engage Mr. Jawad
Ashraf, to whom the imegular payment had been made H
for an early retrieval of the remaining sum alongwith the
cumulative differenfial amount of the cumwent per wunit
market cost of 13 Toyota Hi-ace Vehicles. The
administrative authorifies conceméd may make -2l

possible efforts in order to ensure early procuremeit of
the remaining vehicles in the larger public interest. .

iv. The Administrative Department may, in consuiltation with
Law Department, reconsiderireview the referral of case to
Khyber Pakhtunkhwa Ehtesab Commission, which has
not been actively functional for sometimes, and instead
the case may be referred to the NAB Khyber
Pakhtunkhwa. '

v. In future it may be ensured by Higher Educaticn
Department that in procurement cases of substaniial
value, . meetings/proceedings of the purchase/
procurement committee are chaired by the Administrafivie
Secretary or Special Secretary himself and such
processes are not left to the middle level or junior
officers.

<z

| Dated 17.042018 " (Syed Kamran Shal7
| PCS-SG (BS20) 'YX ..
- . . . ¢/
‘ Inguiry Officer o
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! ! | abpveRllegations, an inguiny @T'me‘lrm ity mrmmnmtee mmsxsttn]tg of the fﬁmilimwm_g s
,' o consmuteri wnder rle 10(1) (@) of the ivid nles. | i Cop
: ! PEter 0 e .}s L T"* ..' oL@s -':_-' £ T s, RS
L : o ' o )
| | ) : A
'| ! s
13 The umquuy @ﬁmenﬂmquw committes g} 1l, in accordance wih fne provisions of e
! lmc! mirles, qamwdé rreassnmab'ie oppoiunily of hearing to the): 3, merond it
| fmdmgs and make:, wyithiim nIy days|nf the receipt of this ‘ mmmnmenmiaﬁmns
| ' Bsippunishment @r othar appropria tiom agazmstt‘me anmsaﬁm
2 | The accused and 2 wel comversant fepresentative of the =;na1 tmemt shaill join fhe

B
|
i
I

I |
. i
‘ ; DlSClPLmNRY ACHO.N !

.C'amp stent Authority am @? tthe opinion mhai B, Rainmam Guil, Secdi
73 ngher Education Dgpamnent ihas remdered fhumsetf lizble to the mwmdeﬂ against,

5 he commitied the Tollowing acis/enmzssl \m.ﬂi'hlm the meaming

_ ' . i'
f | | STATEMELHTOETN_LESARONS .
l ¢

i You prepamd the chegue| mum er nas%'}m dated 05

-, 'Muhammaﬂ AAzam IKdnam (Dhuaf ‘Secrtaiary‘, Kiuybaﬂ H’akmumlshma as

 Officer (PMS BS-

of mule 03 of the

’hyiuer Pakhmnkhwa Gnrvi: vaants (E:Fﬁn mq and Disciplins) Ru.ﬂeé 2011,

! proceedings ‘on ihe cate, fime a%;g place fixed by the §

| committes. '
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REPLY TO SHOW CAUSE NOTICE
“Respected Sir, ’
s This is with reference to the subject show cause notice served 1pon me
vide No. SO(G)/HE/ADP-545/1 50025/2015-16 dated 06-02-2018 with the directions
240 submit its reply within 67 days. The allegation framed against me in the @bove
\5; 5 seferred 10 show cause notice though in itself megating the changes leveled against me
m,} ds per assigned mandate and in accordance with practice in wogue in general.
.’%ﬁg;ﬁmever, in compliance of the directions, the desire reply is as under with humble
bmission for kind consideration keeping in view assigned mandate as per job
escription please:- .
i) It is submitted that previously 50 vehicles purchased from M/S Toyota
Frontier Motors, the authorized dealer of Indus Motors, Kearachi and
the chegue was issued to Indus Motors Karachi, as Finance Departrment
accorded advance payment sanction in the name of Toyota Frontier
Motors/indus Motors Karachi. While in ¢his specific case, firstly the
Purchase Committee approved the rates of Toyota Abbott Motors due
to low rate. Lateron, the case was sent to Fipance Depantment fior-
advance payment sanction and the Fimance Department accarded
advance payment sanction in the name of Toyota Abboit Motors, as
well as the Department signed an agreement with Toyoeta Abbott
Motors. Therefore, the crossed cheque was issued to the same firm by
the Accountant General Office KP after going through =il codal
formalities of pre-audit. X

4G ) aghal Fiirye

; i)  While processing the bill, a proforma for preparing the wendor wumber
was prepared by the Accountant and signed from the undersigned fior
vendor number of M/S Toyota Abbott Motors as per routine cases.

:‘) :
‘ The bill was submitted in the AG office and recorded the said wendor
= number was verified by AG office through its SAP system. “The bill

was scrutinized and bassed by AG office and cross cheque was issued
in the name of Toyota Abbott Motors by AG office. It is pertinent 10
mention here that vendor number verification is the mandate of AG
office and was not of the undersigned in the capacity of Section Offficer
(General).

Ry o4

2y L In view of the above facts, it is once again humbly prayed that I may
g 'ang;yi Kindly be exonerated from the charges of the show cause notice referred to
we ‘because in the entire service especially on the post of Section Offficer

Section Officer (U-I1),
Higher Education Department,
Khvher Pakhminldhwa. Peshawar

Anr e §
Syed Kamran Shah,
Inquiry Officer (PCS SG BS-20-20), -
Secretary Finance FATA, ) .
FATA Secretariat, Peshawar.
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TOYOTA FRONT’EER MOTORS (PVT) LTD L

- - , -

!In&nq Motor Compray Limited : 1Autherized Desler of . - ’
' INT.N. & 3401-0676546 : {Endus Motors: Cmnpnm Limited, Knr.m.’hl 4 I| -
oI5 Tax. Reg, # 1204870300155 L —~
,ff | - Bill

i'ru]' : ) |Datex I26th Janoary 2015

i ’D:.pxn Secretry : |Our Ref: : !HEM"

[ ’Gm-u.rnmcnt of KPK . 18.0. Namber ' SO (1) Tn:amspnﬂﬁﬂﬁ»-l#

:» l’ 'Hxﬂ'hcr Edocation Department. Drate: i?2m1 /2015

: o {Crvil Secretariat, . .

i g “Fashawsr L . . . .

,‘r : - : ‘ Uimit Price “Tiotal Price

! . Description of vehicle ! Qum. | TnPakRupeses Tn Pek Ropees |
b ‘ o : | (Ex-Karachi) {Fx-Karachi)
{RHD Tuvota Hince Commuter Van 135 Sester - Z
rwith Dual AC,Long Wheai Base : 5 ‘ - |
"'TR FT 2,693 C.C. Petrel Model 2013, 83 Speed Manua! 15 : 3.232,478.63 151.,623.8931 .:01
iT“z«msmm'.nm, Compsny Fitted Dral Jur Conditioner ! i , !
"!apan Ascembled ’ i ! :
(Exclusive of Sales Tax) o | : - !
1Sales Tax @ 17% : | 30 539,52137 27,476,06%.50, /
{Tora] Price (Enclnsive of 8. Tax) : = 3.782.0D0.p0, 189,100.080.00]
Freight & Transit Insorence Charges Kl ~ Pesh = .a,lb.-ﬁ& . 1.260.46 .-m}i
Sales Tax @ 17% = . 42853 243150
Tota) Freisht & Insnrance (Enclusive of S. Tax) N 29 56000/ 1 475:000.00,
r‘rms Price (Ex-Peshawar): » N 3 S1L.50800] 190,575 00800
: in Words: Rnpees One Hundred Nintv Million ane 'Hm:&raﬂ & Spvenyy Five Thousend Only
SN .
The pryment of vehicles i.e, REDBITE,, BOD - shall Muz be made in Fevour of Whs Endns Mozor Go. 144, $arectd

indus Motor Co. Limited Stapderd Chartered Peshawar Cantt Branch Afe # U1-1042424-00.

? " DMC Vendor No, 36009175

For Tovom Fropsier Morors (Pvit) Ladt

ON
. N / Bertmn G"nrar"a'»‘k: 1)
S o " Sovioof Khyber Prkunkhwe
' 3 arion STCRIVES E

- - R

S
P N

< by O TR oo
irfan Hmd‘er N
Manager Sales & Myrkeﬁng

Hiain University Road, Peshawar. UAN #: 1‘!1—235;235 Fax: 091-5701275
E-mizal: info@tm.com.pk Website: www.ifm.com.pk

Lt
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GOVERNM‘{E NT OF KHYBER PAKHTUNKHWA

FINANCE DEPARTMENT L
- 477 -
_‘;"' . Ko, SODav-) FDI3-25712015/PTFT/S. Datet_i Peshawar fbe_ﬂft:j"‘ hanch, 2015
' -~ ’ ‘
: TD . //
\/ The Secretary to,

Govermment of Khyber Pakhtunkhwa
Higher Education. Archives & Libraries Departmeant,
Peashawar. ’

Subject | ADVANCE SANCTION FOR PURCHASE OF SO0NQS TOYOTA

' HIACE(1S SEATERS) N B0 PROVISION OF TRANSPORT

FAC!LITEES FOR TEACEERS! STUBENT OF GOVT:
COLLEGES 1N KHYBER PAKETUNERWA.

C=ar Sir,

- 1 am directed  fo - refer ;ED your depariment lsfter

No. SOfT )/HEIT mnaporthO‘B—M datcd 02-02-2015 on the subject noted above .
and 1o state that Finance Deparimmant ag'rees to accord conCinrEnoe for Advance
Payment of Rs 180.575(Million) on account of Purchase 50 Nos Toyota Hiece(15
- beaxers) from the concemnsd osaler e Toyota Fronfies Motors{Pyi) Lad/imdus
- - Miotors Company Ltd Peshawar, under the project fitle” ADP No 4337140007~
Provision of Transport Facilities for Teacher/Students of Govi; Goﬂeges in

Khyber Pakhtunkhwa™, in relaxation oOf rules with in the available budpset

aiready ré’laased guring the current financial year 201415 subject to fulfillment

of all codal formalities.

You}z’s’?f\rthmlly

(EATEELAT JEHAN)
SECTION OFFICER (DEV)

Endst:- No. & dzze even
Copv forﬁ'érdad for nformetion end neéessery action o the -

. Acconmtent General, Khyber Pekhuunkhwa Peshawer
~: Section Officer (Trg) Hizhar Educaton Dmmi'm Peshawer with reference to iz
' letrer Tefer gbove..

3. PAtoDepmy Sscretry (D»x 1) Finance Khy‘:er Pa]ﬁm;m}:;.
4. Mester Fﬂe

'!a et

Wi’:?:"shawar _

Sectiom Officer (Dev.1)




. ) j_/(/zp\) - COMPARATIVE ..~ IENT ' *

5 Thame 7+ TOYOTA - | Speeification Q Jer | Mude af paymen Delivery Time Tolivery Rewarks T
No,  SAIATSU unit l.
- - | Toyoia Frontier Motors | RHD Toyota Hiace Van 15 Seators wilh Duat A.C. R i a50.000  [Toaw | advance | 06-08 months- x Teshawar R B
nL ‘ (Pve) Ltd.. Eugine Capacily: 2693 CC Gasoline (Ex-PPeshawar) payment at the lime of | after reccipt of | delivery &
_Transmission: 05 Speed M/T booking confirmed ;
. - supply order | . o
Standard Accessorics: - . with 100% ——— i
Air \Condilioner, Power Steering, Heater, Cigarcite Lighter, Fronl - | advance R 8
Secat Bells, efc. ’ payment ' i
Japan Assembled. ' T e e .. I L . . E’
(fnclusive of All Taxes) T T N \\ﬁ i
2 Toyota Central Motors Toyota Hiace Std. Roof Dual A/C - Rs. 3787000/- 1 million an advance | 04-05 months | 03-Main Shahrah-e- !
. 2693/2TR-FE GASOLINE/4CY LINERS, L-TYPE (Quote is valid for | by pay order and bank | (after réceigl Faisal, Karachi — :
- Air conditioner, 15 Seatér, Ashtray Fitted, Fuel Tank Capacity 70 3-days) draf in favour of | of confirmea A C
liters. ) Dealers. . supply order | . al
D , Latest model with all standard fittings and accessoties. with.  100%
7 : Warranty: 50,000 Km or 2-years what ever cotne first. advance
i : ‘ payment
3 Toyota Rawal  Molors Toyota Hiace Std Roof Dual AJC2.7 Gasoline Rs. 3809000/- 100% payment an 06-months. Islamabad o
(Pvt.) Lid. } advance at the time of -
e D : booking . , . I
(. 4 ] | Toyota Abbott Motors- Toyota Hi-ace Modet 2015 ) Rs. 3780000/- 75% advance { 03-months Ex-Peshawar E’""")' (i begpudsd”
. L ‘| Petrol Engine, Engine 2TR-FE, Type water cooling in line 4 payment. after  placing . S !'l" %t\wt it
~ cylinder, Engine size 2.7 (2693CC),fuel fank capacity, 70liters, . 75% advance: oo O - n
, rear brake drurn, Fronit fog lights, Rear fog lights, Xenon head payment. c-tq.q_l \‘wr'-/ [D ""'”(':"’/,
lights, Additional from headlights, Front/ear spoiler; Réar wiper, , : o fodod !
Navigation, audio CD-player, Dual A/E 14/15 Seats , White ‘ T AL s (=g
e Color, Ash Trey fitted. ) . ' - I L 7N
5. | Toyota Khyber Motors Toyota Hi-ace Model 2019 Rs. 3849615/- 100% Advance | 5 to 6 months | Ex-Peshawar &)
pavment. after advance
RUD Toyota Hiace' Standard Roof with Dual A/C Latest Model payment OR P~ .
2.7 L (Petrol). {Manual Transmission) subject to E. o
coiififination - o a. RN
by ouf 3 - L
— tincipals M/S | s 5
fndus Motors \
. Eo. Lid. = I
- o L . . | Karmehio e A I

ot Ko A Ve

: Vil - Wi - - A e L2 ‘ ;
\p . DO Comumerence pdDirHigher Edu:  Dir. S Libracies _)yDic HETTA DCP.O.HED D.S(AdmmHED SOB&AHED Y SOGHED™ iy
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EOVERNMERT OF KRVEER PARETORHRUER - ': -
FIRRNDE ﬂEFﬁﬁmEl}ﬁ

Dated Peshawar the 10 Jane, 2016 e

The Sgcretary to Government of Khyber Pakhbtunkhwa,
Highet Education, Archives & Library Education D=partrnent
Pesh".twar

SANC_T 1ON FOR 100 % ADVANCE PAYMENT TO M/S TOYOTA ABBOTT 4 —
"MOTERS PVT.LTD. -

| am éirectad to refer to your lettar NQ.SOGIHEJPrccur:emnent]ZEl'IS«‘]iEn?Sd-

e g:"Ti—n:port Facility to the Staff of Govemnment Colleges (Phase-ll).) in relaxation of muiles
%, rwithin the avalabie budget during the current financial year 2015-16 subject to Aulfillment of

3 ‘f “ﬁf
70

E < . Yours faithiully,

-

{u—oz:al Naz)
Saction Officer (Dev-f

ndst NCL.&BE:B:
vpy fomtard&cﬁﬁ:rgimfmmainm and necessary action to the:

1. Accountarit General, Khyber Pakhiunkhwa Peshawar.

Z: The Sectign Officer, (Esit: & Admn) Higher Education Department , Khyber
Pukhtlmkhwa Peshawar wir to his leti=r No. as cited above ror information and
similar necessa'ry action.

5. PA to Deputy Secretary (Dev-i), Finance Depariment Peshawar.

4. PAto Additional Secretzry (Dev-!), Finance Department Peshawar.
5. Master Filgl
y
’ Saction Officer (Dev)
;
X \

Al
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AGREEWMENT DEED

This agmement 4s boumd o ke Place batwaen the Highar Education, Arckives i 28 Dapatmert, Reshavar L
-and W/ Toyota Abhott Mators on dated 02-B7-2015 regamding the purchase of Toyatz Hliwce Dud AT 1S segter - :
standard mof van, '

Vehicle Details are as undar-

N3 Type 6T Vahicle + Quantity Y| Wit Price i| Totzil Sost §
HE TN Joyata Hi-Aca Pabrl Engne 2TR-FE, Typs- | 25 | {RR. 3.780,000/- i Rs, DA 500080
| Watzr Dogifrg firie 2 Cylindar Engine Bz . i

27 {2893 ©g) — Fws) Tank Capadiy, 70|
Ittets Rear Beke Dum- Front Fog Wights |
Rear Fog Wightts- Xenon ‘haadlights |
HAdditional ront theadiights- Front/Re—: Wiper !
—Navigatlon, audio 1
CD™Playar
J Dml:&t—ﬂd—ﬂssmasm,y.ﬁtms. .
Different  zdlors  quwhitte,  sliver 2to). |
IMPORTED From JERAN !

Trotal || 84 S0Rmh0-
rollowing @2 the forms 2nd condiions:

1. Thevamanty pering by the manutaciures 1i5 T2 yaars orSQ000 W, ((wﬁidtevarmmesiﬁm})ifmm tthe d=te of
delivery shall apply, forany manutachring dauitt. :

2. Thecompsnyits respemsitie to daliver the wehicles whichareiby

Ilawztltauaﬁlaubfmmauimpdﬁtﬁtanﬁﬂllhg
the import pulioy of Sovermment of Pkistan,

p‘

The company will be hald rasponsibiz 1o pay all king of Gowt. daxas in wogue and imvoie? cheliah will e
submitted to this department 1o clear a .

query by the audittfor sny Gther apanay ragarding dhe s=id purchase.,
GST Dsdected at cisaring port will aiso includs in tax amount sice =l Kind of takes and duities are psid
during impor propesses, Tompany will provide documerts of pais Wulize 2nd dtaxes @t die fime of deliven.
Tharetore departmant -will mot dadust any &ind of tax and will milaase 1003 advance paymant to ithe

Tompany in favar of business ams WS Toyota Alihott Meitars WK No 25735980, Tiax wariiftegte isiissuad
by Department of 8T numibar mentioned.

. CTE
4. The process yuoted is basad inclusive .Cusinmrﬂuty#@ov:.’l‘lsavalapdliﬁﬁlamniinmnﬁdwa‘ﬁidﬁ v
. - -
5. The-company is Tesponsisile todeliver within stiputated peiiod. R

€. 100% adwnite paymant along with supply order,

< e T

B e e L R

7. Pre:s’hipmam:impac‘ﬁonuf-uahicleswill'bamade;byﬂxeiinapacﬁonmm:ﬂittaamns‘lhxﬁedmydﬁiu 'i had Yy
department. ) ;

8. The.cunt:actiissubjax:lio‘s‘tandarﬁ.mndiﬁnnn!:fnmemajaura. -
S )

8. D% mecurityinshupe of Pay Order/Barik guammaaw'llllhamhmd'wﬁhiﬂqpanmam:hymtsmoydtaﬁﬁhdﬂ
. Motors. PAY DRRER NDDBR03417, Rarik Alfblah IIstamahad Amnunt 84500804 ]

> - .
- A a el
g -\] 2 gl = i
Depuly Sacratary {Adman) ¥ Jnwhd Ashraf
Higher Education Dapartment /S Toyo: it Vioton




SW/Z

TOYOTA AE’S

OTT Nnuguz'{b ,. ”A

NTN # 7143699-3 . :
PRE-RECETFT BILL : t
Higber Eduoeation, Archives & L:branes REF: SOG/HE/Procurement/2015-16
Department, Peshowar. Pate: 24-02-2016
Bescription of Vehicle Cty Unit Price ip Pak Total PriceinPak |
Rupees Rupees !
Toyota Hi-Ace Petrol 25 Rs. 3,780,000/ Rs. 94,500,000/~
Engne 2TR-FE, Type - ]
Water Cooling mline 4 !
Cylinder )
Engine Size 2.7 (2693 cc) — -
Fuel Tank Capacity, 70
"Linters M oo
, . | 1415 Seats. . | . : s L
Totat 94,500,000/- -

Note: The payments of Vehiclesie. Rs. 94,500,000/~ shall st be made in favor of Mis Toyow. Abbott
Motors Abbottabad.

Magpaging Director
- 0300-8111445

Km 11, Keelay Pair, Mansehra Road Abbotiaba:d. Ph: 0992-406303, 0992-43&‘904
wwwi.toyota-abhott.com

px :



http://www.toyota-abbott.com

- —— -

. /. & ..
~l
* RX . [3 b BRI I
x.;%ﬁﬁg;; oLszn - GOVERNMENT OF i H{YBER PARH . P v ™ - 1352571 '
. ey (e N .
= ke WE S MO E - 24.05.20105
{3&{“.@ ACNo. . AR Type, bl Pre-Andit Cheque Duisd. :
) arument himo .
3 : . AR T T
‘ ; Office of__tol1ogs Bigeatiop . : : . X . "j‘-’-*’—“- SFTER
]

{ On the State Bank of Paliistan - National Bask of Pakistan - s
¥ SOYOH Kemny =

Al
“ R
y ~IOYRE-JTIS-000583-01-5 00 AERABIR 5513 S ,
t Pay!o 3 BE . . Lo . . — .
Rs. LSO Z00 ON/-th¢ __ Ropees -RINEYI-0RR KBLLIDG T3

and charge the suine against the account of the Government of |
N.B.This clquciscmin.ng for tiwee inonths only after the month of issue,

O NOT WINTE BELOW THIS .1ng:

Chyber Pakhtunkines - |

Accounts Officer .

@;;;.(;ha;e:ﬂv‘ ey W e S oruovp ]

COST CERTRE/DDO CODE. FIFE 31713 | oo

—eersiS  EUND NO, NIE T T o1y
FUNCTION s T3 1o

VENDER No. A=Y STl 7] 3 |

PAYIENT (DEBIT) DEDUCTION (CREDIT)
OBJECT CODE APAGUNT OBJECT CODE * AMOUNT j

AB3970 [95445000 | G12777 3213000

i
- & RS be’ 3

*'\ '_3;:. ! \"n Ty * [ @ "‘g:\ N ﬁ-—‘
N
S

) Cross Pavment: 35445000 - peoucTion: 321 30/ 1!

NET Pavment : @9 287000/ -

J:

\ '

Segrim =0er Sithdobe ;'k‘

O torfriiiy tr e b a iy 3

. Py ey SRR D
SIGREFURS LRSI STARP OF -

DRAWING & DISBURSING OFFICER i

S ot
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SHOW CAUSE NOTICE ~ 5 Q -

|, Mehmood Khan, Chief Minister, Khyber Pakhtunkhwa, as competent
authority, under the Khyber Pakhtunkhwa Govt. Servants (Efficiency & Discipline)
Rules, 2011, do hereby serve you, Mr. Rahmani Gul, Section Officer (PMS BS-17) in

Higher Education Department as follows:

1 (i) that consequent upon the compietion of inguiry conducted against you 2by
the inquiry officer/inquiry committee fior which you were given opporhumity
of hearing dated: 15-02-2018 and

(iy ~ on going through the findings and recommendations of the inquiry
officer/inquiry committee, the material on record and cther connected
papers including your defence before the inguiry officerfinguiry committee.

| am satisfied that you have committed the following acts/omissions
specified in rule 3 of the said rules:

(a)  You prepared the cheque number 1352571 dated 24.06.2016 for a huge
amount of Rs. 91287000/ in the name of Toyota Abbott Motors instead of
Indus Motors. As per past practice, almost a year ago, you prepared a
similar cheque for even higher amount for purchase of 50 vehicles iin the
name of Indus Motors. The deviation from the laid down procedure can be
interpreted as connivance with the fraudulent Supplier.

(b)  While processing bill in the name of Toyota Abbott Motors, Abbattabad; :
you failed to ask for the verified vendor number of the Firm; instead you
helped in obtaining a vendor number for the fraudulent Firm situated at *
Rawalpindi and hence the chegue went into the wrong hands.

2. As a result, |, as competent authority, have decided to impose upon you the
following penalty under Rule-4 of the said rules:

/’

(0) Cenmigsie.  cmnzd M‘fﬂwfﬁééz =]
(il oo ofiim. gw 03 —feeas .
{
3. You are, therefore, required to show cause as to why the aforesaid penalties

should not be imposed upon you and also intimate whether you desire to be heard in
person.

4. If no reply to this notice is received within 15 days of its delivery, it shall be
presumed that you have no defence to put in and in that case an ex-parte action shall
be taken against you.

5. A copy of the findings of the inquiry officerfinquiry committee is enclosed.

7

il

/& |
(MEHMOOD KHAN)
'CHIEF MINISTER,

KHYBER PAKHTUNKHWA

N
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1 | | ~SZ/
The Section Officer (General), ’
Higher Education Department, - @q Al ng N
Peshawar - :
‘Subject:  REPLY TO SHOW CAUSENOTICE =~ . Z;Z;
Sir. ' '

With reference to your lemer No. SO(G)/HE/ADP-S45/ 15@025/2@13 16
dated 20- 09 2019 on the subject noted above. ’

Enclosed please find herewith a reply of show cause notice alongwith -
" enclosures, served upon me through above mentioned letter for onward submission -

10 the quarter concerned, please.

* Yours faithfully,

Secuon Of!ﬁccr (PMS BS- 11”7)
ngher Education, Archives & Libraries Deparmmemt,
Khyber Pakhtunkhwa, | Peshawar




To
The Honourable Chief Minister, =
Khyber Pakhtunkhwa, Peshawar < $5

Subject: REPLY TO SHOW CAUSE NOTICE
Respected Sir, '

This is with reference 1o the subject show cause notice served upon me
vide No. SO(GYHE/ADP-345/150025/2015-16 dated 20-09-2019 with the directions
to submit its reply within 15 days. The allegation framed :a‘gajimglt me in the above
relerred to show cause notice though in itself negating the charges leveled against me
as per assiened mandate and in accordance with practice in vogue inm general.
lowever, in compliance of the directions, the desire reply is as under with humble
submission for kind consideration keeping in view assigned mandate as per job

description please:-

i) The cheque bearing No.1352571 dated 24-06-2016 in the name of
Toyota Abbott Motors instead of Indus Motors because its neither
my domain nor my competence as per Ppractice in vogue and
assicned mandate of the post of Section Officer {General).
Previously 50 vehicles were purchased. from M/S Toyeta Frontier
Motors, the authorized dealer of Indus Metors, Karachi and the
cheque was issuced in the name of Indus Motors, Karachi under its
vendor No.30009175 as requested in the bill submitted by M/S
Toyota Frontier Motors (Flag-A) and as well as Finance
Department was also accorded advance payment sanction in the
name of Toyota Frontier Motors/Indus Motors, Karachi (Flag-B),
while in this specific case, the purchase committee approved the
rates of Toyota Abbott Motors, Abbottabad (Flag-C) that Finance
Department accorded Advance payment Sanction in the name of
Toyota Abbott Motors Abbottabad (Flag-D) and as well as the
Department also signed an agreement deed with same firm and
furthermore, the firm was also requested that the payment must be
made in favour of M/S Toyota Abbott Motors, Abbottabad {Flag-
E) so the bill of the vendor was processed accordingly and chegue

was also issued to the same firm (Flag-F)

if) While processing the bill, a vendor number was generated in AG
- office by the representative of M/S Toyota Abboit Motors,

Abbottabad, which was recorded on the bill as per procedure and
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submitted to- AG. office for pre-hudit. The said vendor numbér was
verified by AG office through its SAP system. The bill was
serufinized, passed and che(jue was issued in the mame of M/S
Toyota Abbett Motors 5y AG office. It is ;pchtinem to be
mentioned here that verification of vendor number is the mandate

of AG office.

In view of the foregoing facts, it is inmgnbﬂy prayed that I may kindly be
cxonerated from the charges and the penalties imposed on me in the show cause
notice because in the entire service especially on the post of Section Officer
(General), all out efforts were made to safe guard public interest within the frame

work of assigned mandate please. -

It 1s further requested that I may be given an opportunity of personal hearing please.

Yours faithfuilly,

Section Ofﬁocr (PMS BS 17),
~ Higher Education, Archives & Libraries Departmemt
' Khyber Pakhtunkhwa, Peshawar
Dated 30-09-20619



GOVERNMENT OF KHYBIER PAKHTUNKHWA
ESTABLISEMENT DEPARTMENT b o~

Qs
Dated the Manch 11, 2020

NO.SOE-IHED)3(912Y/2015:-  WHEREAS, Mr. Relmani Gul, (PMS BS:17) Sefiian
Officer, Higher Education qum'cm ;WS pmnamﬂad agamst under the KhyberPaldummikinma
Government Servants (Efficiency & Discipling) Rimlles 2011 for the- cllmrges mentioned- in e

Show Cause Notice;

NOTIFICATION

02 AND WHEREAS, the Inguiry Officer affer having. examined the cherges,. .

egvidence on mooﬁd and explanation of the accused @{ﬂﬁ@a{, sulbimitited s meport, wherhy the
charges levelled against the accused officer stand proved;

03. AND WHEREAS, Show Cause notioe was served upon the accnsed officer;
04. . NOW THEREFORE, the competent. authority (Chief Minister, Khyber

Pakhtunkhswa) after having afforded an lopp(;:nﬁmnnity of personzl hearing to the accused officer
through Mr. Zahir Shah (PAS BS-20), Sacretary to Govt. Khyber Pakitunkinwa, Administration
Department. while exercising the powers conferred upon him wmder Khyber Pakivtomkinwa,
Government Servants (E&D) Rues 2011, has imposed minor penalty of “Censure and

withholdirg of promeotion for 83 years® in terms of Rule-4-(a) (i) (ii) of the ibid Rules, upon -~

the above named officer.

ENDST: NO. & DATE EVEN. B

A copy is forwarded to the:-

1. rincipal Secretary to Chief Minister, Khyber Pakumnihva.

. Secretary to Govi. of Khyber Paldumninsiz, Higher Education Departrinemt.
. 5.0 (Secret) / 8.0 (Admn) 7 E.O, Establishmrent & Admmn: qumaemrr.

. Officer concerned. ,

. PS wo Chief Secretary, Khyber Pakdhmnkiwa,

. PS to Secretary, Establishment Depantmsent. -

.. PS to Special Secretary (Estt), Establishment Department.
S- PA 10 Addl: Sacretary ((Estm» 1 ASHRD) / IDy Samutan'y (Estt
9. Office order file.

10. Personal file. ‘\“ o
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To ‘
The Honourable Chief Minister, . P
Khyber Pakhtunkhwa, Peshawar. - @4 AL %ﬂ

Through: Secreiary, Higher Education Department.
Subject: REQUEST FOR REVIEW AGAINST PENALTIES

Respected Sir,

This is with reference to the Establishment Department
Notification No. SOE-I(ED)3(912)/2015 dated March 11,2020 wherein, two
minor penalties of “Censure and withholding of promotion for fOS-yeaTs’”

have been imposed upon me from your goodself.

The allegations framed against me in the 'show cause notice

through in-itself negating the charges leveled against me as per assigneﬂ

mandate and in accordance with pfacﬁce in vogue in general. However, |
beg to submit a review appeal for kind consideration to keeping in view
assigned mandate as per job description please:-

i)  The cheque bearing No. 1352571 dated 24-06-2016 in the name
of Toyota Abbott Motors instead of Indus Motors because its
neither my domain nor my competence as per practice in vogue
and assigned mandate of the post of Section Officer. Previously
50 vehicles were purchased from M/S Toyota Frontier Motors,
the authorized dealer of indus Motors, Karachi and the cheque
was issued in the name of Indus Motors, Karachi under its
vendor No. 30009175 as requested in the bill submitted by M/S
Toyota Frontier Motors (Flag-A) and well as Finance Department
accorded Advance Payment Sanction in the name of Toyota
Frontier Motors/indus Motors, Karachi (Flag-B), while in this
specific case, the purchase commitiee approved the rates of
Toyota Abbott Motor Abbottabad (Flag-C), than Finance

- Department accorded Advance Payment Sanction in the name of
Toyota Abbott Motor Abbottabad (Flag-D) and as well as the
Department also sighed an agreement deed with the same firm
and furthermore, the firm was also requested that the payment
must be made in favour of M/S Toycta Abbolt Motors, -
Abbottabad (Flag-E) so-the bill of the vendor was processed
accordmgly and cheque was also issued to the same firm (Flag-



please.
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While processing the bill, a vendor number was generated in AG

. office by the representative of M/S Toyota Abbott Motors,
- Abbottabad, which was recorded on the bill as per procedure

and submitted to AG for pre-audit.: The said vendor number was
verified by AG office through its SAP system. The bill was
scrutinized, passed and cheque was issued in the name of MIS
Toyota Abbott Motors by AG Office. it is pertinent to be
mentioned here that verification of vendor number is the
mandate of AG office.

In view of the forgoing facts, it is'jihiwmibiy prayed that | m:ay\irezry
kindly be exonerated from the charges and the penalties ﬁm:;p.oséd upon me
in the notification because | am in p:romot'i'on zone and in the entire service
especially on the po'st of Section Officer always all out efforts were made to

safe guard public interest within the frame work of assigned mandate,

-Yours cbediently,

 Section Officer (PMS BS-17), _
Higher Education, Archives & Libraries Depit.
- Dated Peshawar, the March 18, 2020. - .
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DAY T
" Questions and Answers from accused Rehmani Gul the then Secﬁon n
Officer (General), Higher Education Department (Dated 15.02.2018, Q
Atht o

Q.No.1:  When were you posted in Higher Education Departme! and in which
capacity you were serving at the time of jprocessing of the
procurement case of 25 vehicles under inguiry at present?

Ly

Reply: | was posted in Higher Education Department in Debe;mbar 2011 amd
was serving as Section Officer (General) when the said procurement
process was initiated/underway.

Q.No.2: Who was the Administrative Authorty and Principal Accoummg

R Officer of the Higher Education Department. i
* s Reply: Secretary Higher Education Department, Gowt. of Khyber

K Pakhtunkhwa.
1 ‘i-'::; " Q.No.3: What was the status/category of Deputy Secretary (Admn) under the
‘31" Delegation of Financial Powers and Powers of Re-appropriation
P Rules, 20017

33 Reply: Deputy Secretary (Admn) was category-ll Officer. -

.
»
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Q.No.4: Who was the Drawing & Disbussing Officer of the Higher Education
Depariment at the time of the procurement process presently under
instant inquiry/disciplinary proceedings?

Reply: | was Drawing & Disbursing Officer.
Q.No.5:  Did 'you process on file, without vetting, the agreement deed dated
03.03.2016, prepared and signed by Mr. Sardar Zia Nabi MD Toyota
Abbott Motors, Mansehra Road, Abbottabad, for signature of the
“accused Muhammad Hayat the then Depuly Secretary (Admun),
without specifying that the same was required to be submitted to the
Administrative Secretary/Principal Accounting Officer?

Reply: Yes.

Q.No.8: Was the draft of the 2™ agreement deed dated 02.07.2016 prepared, -
initiated or processed by you or ‘General Section for approval or
execution by the competent authority? If negative, how was that
agreement deed processed and executed?

Reply: No it was not done on my part or through imy office. infact | came ito
know through accused Imtiaz Ali, Accountant that the said agreement
deed had been executed by the then DS (Admn) at his level, which
wasMater-on sent to the Section.

Q.No.7: Where is the original document of the agreement deed dated
03.03.2016 because reportedly this is not available iin recordirelevant
file? Was it removed by you or any other official of General Section?
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No. The original document was not taken out ¢ removed at the
General Section level. In fact T was informed by accused Imtiaz Ali,
Accountant that the original Agreement Deed had been returmed by

the accused Muhammad Hayat, the then Deputy Secretary (Admn), in

his presence, to Mr. Jawad Ashraf, purportedly represenfing Tayota

Abbott Motors (Rawalpindi) and not Toyota Abbott iMotors, Mansehra

Road, Abbottabad, after executing/signing the agreement deed dated
02.07.2016 with him. : - ,

Do you have any knowledge or information about the existence of
another agreement deed dated 21.06.2016, an incompleteldeficient
photo copy whereof is available in the relevant file?

No. | don't know anything about that document mor have | seen
original copy thereof. | have only seen the photo copy placed in the
file. '

Were any of the two agreement deeds i.e. dated 03.03.2016 and
02.07.2016, formally approved or executed with the approval of the
~ Administrative Secretary/Principal Accounting Officer?

s ; ¢
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How was and to whom the supply order for 25 vehicle dated
24.02.2016 delivered? )

The supply order was handed over to Sardar Zia Nabi, MD Toyota
Abbott Motors, Mansehra Road, Abbottabad, in person by accused
Imtiaz Ali in the presence of Mr.Jawad Ashraf and Muhammad Hayat
DS {Admn) at the latter's office. . )

Was the agreement deed dated 03.03.2016 formally mevoked,
rescinded or superseded subsequently?

No. ‘ b

Did you prepare the said chegue No.1352571 dated 24.06.2016 for
Rs.9,12,87,000/- in the name of Toyota Abboft Motors instead of
Indus Motors, the original sole manufacturer?

No.

Was the bill prepared by your section and signed by you for payment
of Rs.0,12,87,000/- on account of cost of 25 vehicles in faveur of
“Toyota Abbott Motors instead of Toyota Abbott Motors, Mansehra ‘
Road, Abbottabad with whom the agreement deed dated 03.03.2016
had been executed for the said supply or lndus Motors, the actual
sole manufacturer?

Yes. The bill was prepared by accused Imiiaz Ali Accountant and
signed by me in the name of Toyeta Abboit Motors fior submission to




A

the AG Khyber Pakhtunkhwa for pre audit. However, the criginal copy

of pre receipt bill dated 24.02.2018 submitted by M/S Toyota Abbot Q ,
Motors, Mansehra Road, Abboftabad, was enclosed with the bill. ,6

Had not a similar nature bill been previously prepared by your Section

and signed by you, in respect of indus ‘Motors being the sole
manufacturer, for payment of the cost of 50 vehicles, procured by the
Higher Education Department. in" the past but in this case you
prepared the bill in the name-of Toyola Abbott Motors, which was
neither the actual party whose offer/quotation had been approved nor .
was reportedly authorized 38 dealer of M/S Indus Motors (the sole i
manufacturer)? .

Yes previously my Section had prepared the bill in the name of NS
Indus Motors in the similar nature procurement case. However, iin this
case as the vendor number had been generated in respect of M/S -
Toyota Abboit Motors, thus the bill was jprepared by my Secfion and :
- signed by me in their name accordingly. '

Did you ask M/S Toyota Abbott Metors, Mansehra Road, Abbottabad,
formally/in writing for their vendor number while preparing the bifll for
payment to be submitted to AG KP for pre audit clearance? .

No, M/S Toyota Abbott Motors, Mansehra Road, Abboitabad were not
asked formally. However, Mr. Jawad Ashraf fumnished documents
sespecting Toyota Abbott Motors to accused imitiaz Al by hand, on
the basis of which a case for generation of vender number was
submitted to the AG KP.

How and to whom the cheque number 1352571 dated 24.06.2016 for
Rs.9,12,87,000/- prepared in the name of Toyota Abbott Mators (ot
the actual supplier M/S Toyota Abbott Naotors, Mansehra Road,
Abbottabad, or M/S indus Motors, the sole manufacturer) was
delivered?

The said cheque dated 24.06.2016 alongwith the covering lefter dated
28.06.2016, duly sigred by me, addressed to M/S Toyota Abbolt
Motors, Mansehra Road, Abbottabad, was defivered by hand to Mr.
Jawad Ashraf in person by accused imtiaz Al in fhe presence of
accused Muhammad Hayat Ex-DS (Admn) iin the latter's office on the
same day i.e. 28.06.2016.

Was the reference dated 04.03.2016 to Finanoe Department for
sanction as to 100% advance payment, while in the relevant quotation
as well as the Agreement Deed dated 03.03.2016 only 75% advance
had been mentioned, made with the prior approval of the
Administrative Department or any other Higher Authority?

No pror approval was obtained. As regards request for 100%
advance payment, it was made merely iin view of the statement of the
then Additiona! Director Higher Education made during the discussion
in the 15! meeting of the Purchase Committee held on 12.02.2018.

- \ !




" KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

* Amin Ayub, Advocate High Court in the above mentioned case, to do all

WAKALAT NAMA

Raltmani Gul e Appellant(s)/Petitioner(s)
VERSUS

The Govt. of Khyber Pakhtdnkh wa and others Respondent(s)

I/'We ____Rahmani Gul do hereby appoint <

Mr. Khaled Rehman, Advocate, Supreme Court & Mr. Muhammad

or any of the following acts, deeds and things.
1. Toi éppear, act and plead for me/us in the above mentioned case in
this Court/Tribunal in which the-same may be tried or heard and
any other proceedings-arising out of or connected therewith.

f= oo

2. To sign, verify and file or withdraw -all proceedings, petitions,
appeals, affidavits and applications for compromise or withdrawal
or for submission to arbitration of the said case, or any other
“documents, as may be deemed necessary or advisable ‘by them for
the conduct, prosecution or defence of the said case at all its stages.

3. To receive payment of, and issue receipts for, all moneys that may
be or become due. and payable to us during the course of
proceedings. ' '

AND heréby agree:-
"a. That the Advocate(s) shall be entitled to withdraw from

the prosecution of the said case if the whole or any part R {
of the agreed fee remains unpaid.

In witness whereof I/We have signed this Wakalat Nama
hereunder, the contents of which have been read/explained to
me/us and fully understood by me/us this - ,

\ttested §

Accepted b

! \3
Advocate, High/Court

4-B, Haroon Mansion
Khyber Bazar, Peshawar
Off: Tel: 091-2592458
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BEFORE THE LEARNED KHYBER PAKHTUNKHWA SERVICE
- TRIBUNAL, PESHAWAR '
Service Appeal NO. 6345/2020
Rehmani Gul ........................ e e we.(Appellant)
VERSUS
Govt. of Khyber Pakhtunkhwa
............. (Respondents)
’ INDEX
S No. Description of Documents Annexure Pages |
1. Parawise Comments 1-4
2. Inquiry Reporf Annex-A 5-202
L 3. | Affidavit 203 - N

/K;—f
[/
Section Officer (I{ﬁilgation)

Higher Education Department Khyber
Pakhtunkhwa Peshawar.
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

Service Appeal No. 6345/2020

Rahmani Gul , e Appellant
VERSUS

Govt. of Khyber Pakhtunkhwa through Chief Secretary & others :
............... Respondents

RESPECTFULLY SHEWETH:
PRELIMINARY OBJECTIONS:

1. That the appellant has neither cause of action nor locus standi to file the instant service
appeal in this Hon’ble Service Tribunal.

2. That the appellant is estopped by his own conduct to file the appeal in hand.

3. That the appellant has concealed material facts from this Hon’ble Tribunal, disclosure
whereof may disentitle the appellant for the relief as prayed for.

4. That the appeal in hand is bad for non-joinder of necessary parties.

5. That the appellant has not come to this Hon’ble Tribunal with clean hands.

PARAWISE COMMENTS ON BEHALF OF RESPONDENTSNO. 1&2

ON FACTS:

1. Pertains to record, hence subject to proof if agitated on grounds at the bar.
2. Correct.

3. Correct to the extent that quotations were called for the purchase of 25x Toyota Hiace for
different Government Colleges of Khyber Pakhtunkhwa with further explanation that as
per the provision of sub-rule (c) (iv) of rule 10 of the Khyber Pakhtunkhwa Public
Procurement of Goods, Works and Services Rules 2014, for procurement of 25 Toyota
Hiace vehicles a single quotation should have heen called from and supply order placed
with the local authorized dealer of the sole manufacturer (Indus Motors), which was M/S
Toyota Khyber Motors, Peshawar in this case. However, the accused official obtained
quotations from different dealers of M/S Indus Motors, which is clear violation of the
rules ibid. Furthermore cancellation of CDR was made withoﬁ;t any formal approval and
the record was also not maintained deliberately which speaks malafide on the part of the

accused official.

4. Incorrect, hence denied. The appellant has committed gross irregularity in the purchase of
25 Nos. of Hiace Vehicles. The co-accused in (S.A 6346/2020) Imtiaz Ali, the then
Accountant, HED prepared.a bill of Rs. 9,12,87,000/- for purchase of 25 Toyota Hiace
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Vehicles, which was signed by the then SO(G), HED (appellant in the instant appeal), in
the name of M/S Toyota Abbot Motors, instead of M/S Indus Motors, for onward
submission to the Accountant General, Khyber Pakhtunkhwa for pre-audit. Moreover, the
appellant also admittéd himself that previously they have purchased 50x vehicles and the
bill was prepared in the name of the original manufacturer(s) i.e. M/S Indus Motors, but
has ignored the previous rich experience/practice and prepared the bill in favor of an
unauthorized dealer i.e. M/S Toyota Abbot Motors which is a wrong party, in the

instant case, which shows malafide / gross negligence on the part of appellant.

~

. Correct to the extent that a fact finding inquiry was conducted by the Additional

Secretary, Higher Education Department and as a result, the appellant and other officers
were charge sheeted and served with show cause notices, (issued by the inquiry officer).
The appellant was served with the following serious allegations to explain his conduct /

position viz-a-viz the charges leveled against him:

L. You prepared the cheque number 1352571 dated 24.6.2016 for a huge
amount of Rs. 9,12,87,000/- in the name of Toyota Abbott Motors,
instead of Indus Motors. As per past practice, almost a year ago, you
prepared a similar cheque for even higher amount for purchase of 50x
vehicles in the name of Indus Motors. The deviation from the laid down

procedure can be interpreted as connivance with the fraudulent supplier.

I While processing bill in the name of Toyota. Abbott Motors,
Abbottabad: you failed to ask for verified vendor number of the Firm,
instead you helped in obtaining a vendor number for fraudulent Firm -

situated at Rawalpindi and hence the cheque went into wrong hands.

Full opportunity of defense. was providéd to the appellant, however, he failed to
successfully defend himself and hence, the charges were proved against him. As a result
of which minor penalty of “Censure and withholding of promotion for 03 years” was
imposed upon the appellant Furthermore, the appellant in collusive rele?tlons with Jawad
Ashraf contractor and others caused a hefty amount of Rs. 100 million losses to the .
public exchequer and therefore, the depar‘tment was constrained to file a reference against
the appellant alongwith other co-accused in the former Ehtesab Court constituted under
the Khyber Pakhtunkhwa Ehtisab Commission Ordinance which is pending adjudication
in the court of Judge Anti-Corruption, Peshawar. The department has so far failed to
recover the amount from the delinquent persons including the appellant

(Inquiry Report is Annex-A).
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6. Correct that the appellant was served with charge sheet and statement of allegations to
prove his innocence in accordance with the principles of natural justice, however; he

failed to prove his innocence.

7. Incorrect. The appellant failed to give satisfactory reply to the competent authority
regarding his innocence and was therefore, four:d guilty of misconduct, misuse of power
and corrupt practices and as a result the appellant was imposed a minor penalty of

“Censure and withholding of promotion for 03 years”.

8. Incorrect as elaborated above. Full opportunity of defense was provided to the appellant.
The appellant participated in the inquiry proceedings, however, he waived to cross-
examine any of the witnesses that recorded statement(s) and produced evidence against -
him. Nobody has prevented the appellant from cross-examining any person who recorded
statements against him. After fulfillment of all codal formalities, the inquiry officer

rightly recommended the imposition of minor penalty being co-accused.

9. Incorrect. The appellant is in no way aggrieved as explained in the preceding paras.

On Grounds: -

A. Incorrect and misconceived, as explained in the preceding paras on facts.

B. Incorrect and misconceived, as explained in the preceding paras on facts. Moreover, after
fulfillment of all codal formalities, the competent authority has imposed a minor penalty
of “Censure and withholding of promotion for 03 years” vide notification dated

11.03.2020 rightly annexed with the memo of instant appeal (as annexed-M).

C. Incorrect as elaborated in the p?eceding paras. Moreover, full opportunity of defense was
provided to the appellant. The appellant participated in the inquiry proceedings, however,
he waived to cross-examine any of the witnesses that recorded staterrient(s) and produced
evidence against him. Nobody has prevented the appellant from cross-examining any
person who recorded statements against him. After fulfillment of all codal formalities, the -

inquiry officer rightly recommended the imposition of minor penalty being co-accused.
D. Incorrect and misconceived, as elaborated in detail in the preceding paras.

E. Incorrect and misconceived, as elaborated in detail in the preceding paras. Moreover, the

order of imposition of minor penalty of “Censure and withholding of promotion for 03

years” upon the appellant has been passed strictly in accordance with law.

F. Incorrect, as explained above. The appellant tries to shift his guilt on others. The

appellant neither proved his innocence nor explained his conduct in the instant matter. In
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fact he had nothing to put in defense, therefore, all the charges of corruption, misconduct,

misuse of powers stood proved against him.

?

G. Incorrect and misconceived. The order has been passed strictly in accordance with law.

H. That the respondents may also assist this Hon’b]e Tribunal w1th additlonal grounds at the

time of arguments.

PRAYER:

In view of the above, it is, humbly prayed that the instant service appeal being
devoid of merit, may graciously be dismissed with appropriate costs to deter the filing of such

like fifvhlous appeals in this Hon’ ble Trlbunal.

L
; . Sécretary,

: Higher Edu/étmp Department .
(Respondent No. 1) - . (Respondent No. 2)




BEFORE THE LEARNED KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

Service Appeal NO. 6345/2020

Rehmani Gul...... ettt ettt e etertr et entr e et raaneenarenrennsennennronsesenns (Appellant)

VERSUS

Govt. of Khyber Pakhtunkhwa

cesvrseenn{Respondents)

AFFIDAVIT

I, Qazi Muhammad Ayaz, Assistant Director (Litigation), Higher Education
Department, Government of Khyber Pakhtunkhwa, as per the instructions of respondents do
hereby declare and affirm on oath, that the contents of the Parawise comments are correct to the
best of my knowledge and belief and that nothing has been concealed from this H9n’ble Tribunal.
i
i

Deponent

CNIC No. 17301-7027499-5
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FINDINGS
. OoF - .
'YHE INQUIRY IN THE L -

DISCIPLINARY PROCEEDINGS AGAINST THREE OFFICERSIOFFICIALS OF
HIGHER EDUCATION DEPARTMENT, GOVT: OF KHYBER PAKHTUNKHWA,
UNDER THE KHYBER PAKHTUNKHWA, GOVERNMENT SERVANTS
(EFFICIENCY AND DISCIPLINE) RULES, 2011, FOR ALLEGED
IRREGULARITIES IN PURCHASE OF 25 NOS. HI-ACES VEHICLES UNDER

ADP NO.545/150025 (2015-16) :
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" Confidential
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INQUIRY

Subject:  IRREGULARITIES IN PURCHASE OF 25 NOS. HI-ACES UNDER
ADP NO.545/150025 (2015-16) A

Through the Government of Khyber Pakhtunkhwa, Higher
Education Department Nofification No.SOG/HE/ADP-545/150025 (2015-16)
dated 06.02.2018, the undersigned (Syed Kamran Shah, PCS-SG BS-20,
Secretary Finance FATA Secretariat Peshawar) has been assigned as fthe
inquiry officer to conduct disciplinary proceedings against the following accused
officer/officials of Higher Education Department, Peshawar under the Khyber
Pakhtunkhwa Government Servants (Efficiency and Discipling) Ruies, 2011
(Annex-A): -

1) Muhammad Hayat, Associate Professor of 1P]h1vsiics (BS-19) Ex- .

Deputy Secretary (Admn) in Higher Education Department.

2) Rahmani Gul, Secfion Officer (PMS BS3-17) Higher Education
Department _

3) imtiaz Ali, Superintendent/Accountant (BS-17) Higher Education

Depariment.
.2 According to the Statements of AllegationsiCharge Sheets sernved

upon the accused Officers/Officials vide the Higher Education Department, Govi
of Khyber Pakhtunkhwa, Peshawar letter MNo.SOG/HE/ADP-545/150025/2015-16
dated 08.02.2018 (Annex-B), they have been charged respectively as under: -

A. Muhammad Hayat, Associate Professor of Physics (BS-19) Fx-Deputy
Secretary (Admn) in Higher Education Department {Annex-C): :

i. You were directed in a meeting of the Purchase Committee held on
12.02.2016 to confirm the approved rates from the concerned supplier
e M/S Toyota Abbott Motors, Abbottabad but you filed fo report in
black & white as to whom did you contact in Toyota Abbott Motors.
Had this been done carefully, the fraud would have been surfaced long
before issuance of cheque to the wrong person.

i, Pursurance to the first meeting of purchase committee, you entered into
an agreement on 03.03.2016 with the Supplier as per record available
in shape of the Note Sheet but the Agreement is missing from the file
which you caused to be removed from the fille maliciously in an effort to
benefit the fraudulent Supplier by signing another Agresmeni
{beneficial to the Supplier) on 02.07.2016; after issuance of Supply
Order. '

ii. = The Supply Order issued to Toyota Abbott Motors mention obtaining
2% Security but in violation, you signed an Agreement with 10%
Security. You neither approved the agreement from the higher
Hierarchy mor was opinion of Law Department obtained. Resuitanily,
you signed a faulty agreement having no penalty and arbitration
clauses; thereby causing loss to govemnment excheguer.

Page 1 of 20
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Toyota Abbott Motors issued a number of letters staling that they have
withdrawn the quotation and that you have made payment to @ wrong
person but you failed to take cognizance to avoid this huge loss to the
government. This amounts to collusion with Mr. Jawad Ashraf in
fraudulently withdrawing Rs. 100 Willion by concealment of facts and
tempering of record at your disposal.

When on 26.09.2016, Toyota Abboit Motors claimed again that they
have not received any supply order or payment, you, heading a
committee, were asked by the purchase commitiee to probe the malter
and reporl. You visited Abbottabad alongwith the members of the
Commifiee but you failed to report as to whether Toyota Abbolt Motors
has received the supply order and payment or cthemwise. lnstead, you
only reported that Mr. Zia Nabi, MD of the finm is a fiiend of Jawad
Ashraf. This shows connivance with WNr. Jawad Ashraf and
concealment of facts.

The Cheque was issued to M/S Toyota Abbolt Motors, Rawalpindi
instead of Indus Motors under your supervision. All this means that you
facilitated the pukiic money to go into wnong hands for witerior mofives.

Mr. Jawad Ashraf had no Vendor Number for issuance of the Chegue.
You wsed your personal influence in obtaining a vendor number for him
ovennight in your struggle to facilitate him.

The NTN number of Toycta Abboit VMotors Abboitabad as mentioned in
the Quotation and pre-receipt bill is 7143633-3 while that for Mr. Jawad
Ashraf is 2672698-0. It could be confitmed from cnfine Tax payer
verification that the NTN number is of Toyota Abbott Motors situated at

Rawalpindi and not at Abbotiabad. You failed .even to apply this

ordinary prudence in safeguarding public money.

Even the backside of the stamp paper signed by you with Mr. Jawad
Ashraf on 02.07.2016 bears signature cf the ficensee from Rawalpindi
which you fafled to understand.

From 13.12.2016 tili 07.08.2017, you never tock approval or guidance
from the higher hierarchy inteniionally and kept on playing with the
public money. This shows a strong connivance with the fraudulent
supplier which you supported for viterior mofives.

You issued another Supply order to Toyoia Khyber Motors Peshawar
on 22.02.2017 without taking approval of the competent authorily or

- the purchase committee without cancelling the earfier supply order and

entered into another agreement.

Being at the middle management in the department, you never pointed
out that as per KXPPRA Rules, the purchase to be made from the
authorized dealer at Peshawar instead of going for Quotations which
ied to the disastrous situation.
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B. Rahmani Gul, Section Officer (PMS BS-17) Higher Education Department
{Annéx-D).

i You prepared the chegue number 1352571 dated 24.06.2016 for a

huge amount of Rs.91287000/- in the mname of Toyota Abbott Motors
instead of indus Motors. As per past practice, almost a year agn, you
prepared a similar cheque for even higher amount for purchase of 50
vehicles in the name of indus Motors. The deviafion from the laid down

procedure can be interpreted as conmivance with the fraudulent

Supplier.

3. While processing bill in the mame of Toyota Abboft Motors,
Abbottabad; you failed to ask for the verified vendor mumber of the
Firm; instead you helped in obtaining a vendor mumber for the
fraudulent Firm situated at Rawalpindi and hence the chegue went into
the wrong hands. '

C. Imtiaz  Ali, _Superintendent/Accountant (BS-17) Higher Education
Department (Annex-E).

i. You prepared the cheque number 1352571 dated 24.06.2016 for a
huge amount of Rs.91287000/- in the name of Toyota Abbott Motors
instead of Indus Motors. As per past practice, almost a year ago, you
prepared a similar chegue for even higher amount for purchase of 50
vehicles in the name of indus Motors. The deviation from the laid down

procedure can be interpreted as oonnivance with the Iﬁnaewdu!iemrtl

Supplief.

: v
il While processing bill in the name of Toyota Abbolt Notors,

Abbottabad; you failed to ask for the verified vendor number of the
Firm; instead you helped in obtaining a vendor number for the
fraudulent Firm situated at Rawalpindi and hence the chegue went into
the wrong hands.

BACKGROUND/HISTORY

3. It has originated from the procurement caselprocess of 25 vehicles
under the Higher Education Department's ADP scheme titled “Transport Facility
to the Staff of Government Colleges” approved by the Provindial Development
Working Party (PDWP) at the total cost of Rs.100.00 Million for financial year
2015-16. Procurement process for purchase of 25 Toyota Hiace Vehicles was
initiated back in February 2016. The accused Muhammad Hayat, originally
Associate Professor of Physics {BS-19), belonging to Teaching Cadre of Higher
Education  Directorate, was serving as Deputy Secretary (Admmn), Higher
Education Department, whereas accused Rahmani Gul and accused Muhammad
Imtiaz were then posted respectively as Section Officer (Ceneral) and
Accountant in Higher Education Department.

4, The Supply Order was placed to M/S Toyota Abboft Motors,
Mansehra Road, Abbottabad and an agreement was executed with its Managing
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Director, Sardar Zia Nabi. However, subsequently another agreement was
signed with Mr. Jawad Ashraf, Toyota Abbott Wotors, who was neither an
authorized representative of nor was holding any official posifion in the achuszl
supplying firm {M/S Toyota Abbott Motors, Mansehra Road, Abbottabad). The
payment of Rs.9,12,87,000/ on that account was also irregularly made to M.
Jawad Ashraf instead of M/S Toyota Abbott Motors, Mansehra Road,
Abbottabad. Subsequently, a Schedule of Repayment was executed with him
(Mr. Jawad Ashiraf) for retrieval of the wrongfully paid money. Afterwards amother
supply order for procurement of 25 vehicles was issued on 22.02.2017 o Toyota
Khyber Motors, Peshawar after, interestingly, execution of Agresment Deed with
the_said attharzed dealer on_16.02.2017" Seemingly, all these actions were )
taken and transactions made at the leve! of the accused officersfofficials withowt
formal processing and approval of the competent authorty/higher authorities. )

5 On surfacing of the irregularities commitied in the said procuremeini
case, the instant disciplinary proceedings have been initiated against the three
accused officersfofficial charge sheeted by Higher Education Degpartment, Govt
of Khyber Pakhtunkhwa. Mr. Muhammad Yasin, Section Officer (Gengral),
Higher Education Department has been assigned as the Departmental
Representative for the instant inquiry. The disciplinary proceedings were held on
09.02.2018, 13.02.2018, 14.02.2018, 15.02.201 8, 16.02.2018 and 19.02.2018.

6. During the course of the inguity the following 3
officersiofficials/persons, also including the 03 accused officials, werne heard,
examined, cross questioned and their statements recorded: -

1} Accused Muhammad Hayat, the then Deputy Secretary {Admmn)
in Higher Education Department (Annex-F). (His replies fo the
Questionnaire is at Annex-G). :

i) Accused Rahmani Gul (PMS BS-17), the then Sedtion @mnar\‘f’
(General) Higher Education Department {(Annex-H). (His replies
to the Questionnaire is at Annex-l).

iii) Accused Imtiaz Al, the then Accountant Higher Education
Department (Annex-J) (His replies to the Questionnaire is at
Annex-K). '

i) Mr. Muhammad Ayaz Khan, Deputy Secretary (Admn), Higher
Education Depariment (Annex-L). He was also heard and
questioned in the presence of the accused officials and the
Departmental Representative. '

V) Mr. Khushi Muhammad, Section Officer (Litigation) Higher
Education Department (Annex-M). He was also heard iin person
and guestioned in the presence of the accused officials and the
Departmental Representative.

vi) Mr, Aziz Muhammad, originally AD Accounts at Difectorate of
Higher Education, presently serving as Section Offficer (B8&A)
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Higher Education Department ((Ah:n-ex—??{»_ He was also heard in
person and questioned in the presence of the accused officials
and Departmental Representative.

- vii) Mr. Abdul Ghafoor Baig, Commissioner D.l.Khan (the then

 Special Secretary, Higher Educafion Department). He was
- engaged telephonically - as well as through =@ fomal
" questionnaire for ascertaining 'ifao’ﬂm:afi posifion (Annex-0).

\nu)Mr Jawad Ashraf, so called owner of the Toyota Abbott Motors,
Rawalpindi. He was heard in person and cross examined in the
presence of the Departmental Representative (Mr. Mumanmmad

.+ Yasin, Section Officer General, Higher Education Department),

" accused Muhammad Hayat and accused Rahmani Guil.

In the light of the statemenislexamination of the three acoused

functionaries as well as other officersfofficialsfpersoms and penusal of the wedewaxrmt

)

i)

Vi)

- record, the following facts have - come out; -

An ADP {2015-16) Scheme titled “Transport Facility to the Staff of
Government Colleges” with total cost of Rs.100.000 million was
approved by the .PDWP forum on 08.10.2015. The scheme
provided for the purchase of 25 Toyota Hi-ace Vehicles for

| transportipick & drop faciliies to the teaching staff of the

Government Colleges (MalefFemale) (Annex-P).

Higher Education Department, Govt of Khyber Pakhtunkhwa
constituted a Departmental Committee for Works and Service in
vide its Nofification No.SOGIH’E’IPurdhase/Z@115—16/7 5 dated
04.01.2016 (Annex-Q).

Meanwhile, Finance Department, Govt. of KP released the funds
amounting to Rs.25.00 Million through its letter No.SO(Dev-1)/FD/3-

1HE2015-16 dated 26.11.2015 and Rs.75.00 Million vide

No.SO(Dev-)/FD/3-1/HE/2015-16 dated 25.01.2016, where after
Higher Education Department issued the reguisite sanction for the

said scheme vide No. SO((DeMl)FDB-’WHEIZ@TIS-‘ﬂ@ dated

12.02.2016 {Annex-R). 1

Initiating the procurement process, Higher Educamion Departrmenit
obtained Quotations from_ different authorized dealers of Toyota
and a comparative statement was lptrepalrecl ifor the Departmental

Purchase Committee (Annex-S). .

First Meeting of the Departmenial Purchase Committee was held
on 12.022018, which was chaired !b\y S,psmail Secretary Higher
Education Depar’tmenrt

Out of the five contending pames,, ‘me rates n‘ffened by M/S Toyota .
Abbotft Motors, Mansehra Road,, Abbottabad weire approved for
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i)

viil)

xi)

xii)

xiii)

xiv)

//

being the lowest i.e. Rs. 37,80,000/- per vehicle and 75% Advance

- Payment (Annex-T) ( Minutes uf the meeimg dated 112,@2.2@16 is -

attached at Annex-U).

Accordingly, the su;p;p!ly order was issued to Managﬁ]mg Director,
Toyota Abbott Motors, Mansehra Road, Abbottabad vide the Higher
Education Depariment, Govi. of Khyber Pakhiunkhwa letter
No.SOG/HE/Procurement/2015-16 dated 24.02.2016 for supply of
25 Toyota Hi-ace Vehicles | {Annex-V). ' :

Subsequently, an agreement was executed between the Higher
Education Department and M/S Toyota Abbott Motars, Mansehra
Road, Abbottabad on 03.03.2016 for supply of 25 Toyota Hi-ace
Vehicles. It was signed by the accused Muhammad Hayat, the then
DS (Admn), on behalf of Higher Education De,patntmam[t and Sarndar
Zia Nab.l MD from the other side.

Higher Education Department approached Finance Department
Gowvt. of KP through its letter No.SOG/HE/Procurement/2015-16
dated 04.03.2016, seeking sanction fior 100% advance payment to
the supplying firm on that acomum (Annex-W). -

The reguisite sanction of Finance Depaﬁme.mﬁ was accorded vide
its letter No.SO (Dev-)FD/3-1/HE/2015-16 dated 10.06.2016 for
100% advance payment to 'ﬂihe sup;pﬂﬁe:rs co:mcemmed (Annex-X).

Higher Education ’Depalrtmemat issued sancfion order bearing
No.SOG/HE/ADP-545715@@25!2@15 16 dated WNil acocondimgly
{Annex-Y).

Subsequently, the cheque No.1352571 dated 24.06.2016 for
Rs.9,12,87,000/- in the name of M/S Toyota Abbott Motors on

-account of the cost (100% advance payment) of 25 Toyota Hi-aoe

vehicles, accompanied with the Higher Education Department
covering letter No.SOG/HE/Accounts/2015-2016 dated 28.06.2016
addressed to M/S Toyota Abbott Motors, - Mansehra Road,
Abbottabad, was handed over to Mr. Jawad Ashraf on 28.06. 2016
{Annex-Z).

Subsequently, a second Agreement Deed was executed on
02.07.2016 by the accused Muhammad Hayat, the then DS
{Admn), at his own level with Mr.Jawad Ashraf, purportediy
representing so called M/S Toyota Abboft Motors and not the
original suppliers, /S T:oyeta Abboit iMo’sors Mansehra . Road,
Abbottabad. :

A reference dated 06.09.2016, addressed fo DS {(Admn) Higher
Education Department, was received from M/S T@yofta Abboit

- Meotors, Mansehra Road, Abbottabad, quoting their previous letter

dated 01.05.2015 and mt:ma’mng about non-receipt of supply order
& payment, and hence WIthd'rawa'l of their Quotafion (Annex-AA).
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xv)  Afterwards, another letter dated 13.10.2016 was received from M/IS
Toyota Abbott Motors, Mansehra Road, Abbottabad, informing that
Higher Education Department falls under the PRA of Toyota Khyber
Motors Peshawar, so they could not entertain its request ( (Annex-
BB). Yet again another letter dated 04.11.2016 was received firom
them, reiterating withdrawal of their quotation (Annex-CC). In
response, Higher Education Department through its letter dated
08.11.2016 sought clarifications from M/S T@yoma Abbot Motors,
Abbottabad (Annex-DD).

xvi) Meetings of the Purchase Committee were held on 20.10.2016
{Annex-EE), 02.12.2016 (Annex-FF) and 06.12.2016 (Annex-GG).
The {ast meeting was also attended by Mr. Jawad Ashraf, while the
representative of Toyola Abbotlt Motors, Mansehra Road,
Abbottabad (Sardar Zia Nabi) did not tunn up.

xvii) An agreement was executed with Mr. Jawad Ashraf for
retievalirepayment of the imegulady paid amount of
Rs.9,12,87,000/- (Annex-HH).

xviii) Meanwhile, Higher Educafion Department vide its letter
No.SOG/HE/Procurement/2015-16 dated 16.01.2017 solicited a
Quotation from M/S Toyota Khyber Motors, Peshawar for purchase
of 25 Toyota Hi-zce Viehicles (Annex-If).

Xix)  Subsequently, the supply order, with 25% Advance Payment, was
issued to M/S Toyota Khyber Motors vide the Higher Education
Department lefter No. SOG/HE/Procurement/2015-16 dated
22.02.2017 (Annex-JJ).

xx)  Accordingly, on 16.02.2017 an agreement was executed by the
accused Muhammad Hayat, the then DS (Admn) Higher Education
Department, with the MD of Toyota Khyber Motors, Peshawar fior
supply of 25 Toyota Hi-ace Vighicles (Annex-KK). -

xxi)  Higher Education Department was requested, interalia, through the
MIS Toyota Khyber Motors Peshawar letter dated 21.08.2017 for
making payment of the remaining amount of Rs.5,21,95,385/- as 20
vehicles had arrived at the Karachi Diry Port (Annex-1L).

xxii)  Higher Education Depariment asked M/S Toyota Khyber Motors
Peshawar on 20.09.2017 fo provide 12 Toyota Hi-ace Vehicles
against the payment of Rs.4,81,29,615/- already m'nade to them
{M/S Toyota Khyber Motors) (Annex-IVNI).

xxiii) The department also sent a letter o Mr. Jawad Ashraf, for providimg
100% payment till 02.10.2017 (Annex-NN).

FINDINGS
8. As a result of the interviewslhearings of the accused

officers/officials as well as other functionariesfofficersipersons concemned,
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perusal of their statements and examination of the relevant record, the following
findings have come-out: -

i) Respective tenures of the incumbents of the posifions of Secretary
Higher Education, Gowt. of KP, Special Secretary Higher Education
Department {Mr. Abdul Ghafoor Baig) and the three acocusad
officials in the context of and corresponding o the said
procurement processfcase were as under: -

A) SECRETARY HIGHER EDUCATION

et

S.No. | Name of Officer From To
j 1. | Farah Hamid Khan A 04.02.2016 | 16.05.2016
i 2. { Muhammad Saleem 16.05.2016 | 10.11.2016
3. | Muharmmad Faheem Wazir 01.08.2016 | 09.11.2016
{Dual Charge)
4. | Syed Zafar Ali Shah 10.171.2016 | Till Now.
B) SPECIAL SECRETARY HIGHER EDUCATION
S.No. | Name of Officer From To
| 1. { Abdul Ghafoor Baig 11.02.2013 || 27.09.2017

C) TENURES OF THE ACCUSED OFFICERSIOFFICIALS

i S.No. | Name of Officer From To
1. . | Muhammad Hayat, Ex-DS 31.07.2015 | 15.08.2017
| {Admn)
2. | Rahmani Gul Ex-Section 28.08.2012 | 27.01.2017
:' | Officer (Generat)
{ 3. | imtiaz Ali 01.08.2001 | Till Now.
i | {Superintendent/Accountant)

iy The Departmental Commitiee for procurement of Works and
Services, constituted by the Higher Education Department, Govt. of
Khyber Paihtunkhwa vide its MNotification
No.SOG/HE/Purchase/2015-16/75 dated 04.01.20186, was headed
by the Administrative Secretary (Annex-Q) but - its meetings
convened in connection with the procurement of 25 Toyota Hi-ace
Vehicles, under the ADP (2015-16) Scheme fitled “Transport
Facility to the Staff of Government Colleges” with total cost of
Rs.100.000 million {Annex-P), since iis first siting dated
12.02.2016, were never chaired by the Secretary Higher Education.
The first meeting was in fact assigned to Mr. Abdul Gahfoor Baig,
Special Secretary HED, who chaired on behalf of the Administrative
Secretary.

‘(u) As per the provision of sub-rule {c)iv) of Rule 10 of the Khyber
Pakhtunkhwa Public Procurement of Goods, Works and Semvices
Rules 2014, for procurement of 25 Toyota Hi-ace Vehidles a single
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quotation should have been called from and supply order placed
with_the local authorized dealer of the sole manufachirer (Indius
Motors), which was M/S Toyota Khyber Motors, Peshawar in this

: the accused Muhammad Hayat, the then I (Admm)
HED obtained quotations, fhrough telephonic contact from differen;
dealers of M/S-ladus Motors. He has admitted e fact but claims
that the quotations had been collected, seven to ten days iprior io
the first meeting of the purchase committee held on 12.02.2016, att
the verbal instructions of Mr. Abdul Ghaffior Baig, the then Special
Secretary HED (please peruse reply o Quesfion No6 of
Questionnaire {at Annex-G). However, Mr. Abdul Ghafoor Baig, the
then Special Secretary HED has denied giving any such verball
direction on his part and instead asserts that the quotations
seemed to have been collected well before the first meeting of the
Departmental Purchase Committee, held on 12.02.2016, was
entrusted to him as per orders of the Administrative Secretary
passed on through her Private Secretary, {please penuse Nr. Abdul
Ghafoor Baig's replies to Questions No2, 3, 4 & 5 of the
Questionnaire (Annex-0). Nothing is available om record to
substantiate the claim of the accused Muhammad Hayat as fo Y
calling the quotations at the verbal direction of the then Special
Secretary HED.

»

As mentioned earlier, the first meeting of the Departmental
Purchase Commitiee, held on 12.02.2018, was chaired by Special
Secretary HED on the direction of the Administrative Secretary
whose minutes were also formally submitied to the latter and
approved by her {piease peruse reply of Mr. Abdul Ghafoor Baig to
Question No.3 of the Questionnaire at Annex-0). During the
course of meetiny, the accused Muhammad Hayat was verbally
directed by the chair to confirm the approved rates from M/S ?oy:oia\ A\
Abbott Motors, Mansehra Road, Abbottabad. As per the accused Y )
Muhammad Hayat's own statement at Annex-F and Annex-G V
(please perused his reply to Question No.8 of the Questionnaire),
he got the rates telephonically confirmed from Sandar Zia Nabi, MD
Toyota Abbott Motors, Mansehra Road, Abbottabad but did not
report the confirmation in writing %o the Chairman of the Purchase
Committee; the accused officer asserted that he informed the
Special Secretary verbally.

The Purchase Committee in its said meeting approved, out of the
five contenders, the Offer/Quotation of MIS Toyota Abboit Motors,
Mansehra Road, Abbottabad for being the lowest ie. Rs.

-37,80,000/- per vehicle and 75% Adyvance Payment (Annex-T).

Had the Department followed the relevant nuies, the supply order

would have been placed directly with the Indus Motors {the sole

actual manufacturer) or its authorized local dealer, M/S Toyota

Khyber Motors, Peshawar. '

Subsequently, Higher Education Department, Gowt. of Khyber

Pakhtunkhwa wvide its. fetter No.SOGHE/Procurement/2015-16
Page S of 2D
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dated 24.02.2016 issued the supply order to Managing Director,
Toyota Abbott Motors, Mansehra Road, Abhottabad for supply of
25 Toyota Hi-ace Vehicles with the direction, interalia, to submit
25% security in shape of CDR/Bank ‘Guaranies {Annex-V). The
supply order was handed_over to Sardar Zia Nabi MD Toyota
Abbott Motors, Mansehra Road, Abboitabad persenally. It is wordh

noting that formal approval for issuance of the supply order was not
obtained from the Competent Administrative Authority, rather it was
done at the level of the accused Muhammad Hayat, the then DS
{Admn).

Accordingly, Higher Education Depariment inked a contract with
M/S Toyota Abbott Motors, Mansehra Road, Abbottabad on
03.03.2016 for supply of 25 Toyota Hi-ace Vehicles. 1t was
authenticated/executed by the accused Muhammad Hayat, the then
DS (Admn) HED, at his leve! without prior approval of the
Secretary HED/Principal Accounting Officer and lagal vetting of |
the (draft) agreement by the Finance Department or Law .
Department. Sardar Zia Nabi, MD Toyota Abboti Motors, Mansehira
Road, Abbottabad signed the agreement from the other side. The
original copy of the Agreement Deed dated 03.03.2016 is not
available in the relevant filelrecord, which aoccording to the
statement of the accused Imtiaz Al {Accountant), and endorsed by
the accused Rahinani Gul (the then SOG, HED), had been returned
by the accused Muhammad Hayat, the then DS (Admin) in his
presence to Mr. Jawad Ashraf in the formers Office (DS Admmn
HED office), after executing a subsequent Agreement Deed with
the latter (Mr. Jawad Ashraf) on 02.07.2018 (please peruse reply to
the Question No.5 of the Questionnaire at Annex-K and reply to
Question No.7 of the Questionnaire at Annex-).

Subsequently, Higher Educafion Department reguested Finance
Department, Gcvt. of KP through its letter No.SOGHHE/
Procurement/2015-16 dated 04.03.2016, for sanction of 100%
advance paymeni, instead of 75% as per the relevant Quotation,
to the supplying firm on that accoumt {Annex-W). Moreover,
instead of the full title of the suppliers i.e. M/S Toyota Abbott
Motors, Mansehra Road, Abboftabad, only MIS Toyota Abbott
Motors was mentioned in the said letter dated 04.03.2016. This
omission, whether deliberate or inadvertent, was manipulated at
later stage. The said reference was made to Finance Department,
at the behest of the accused Muhammad Hayat (the then DS
Admn), again without formal approval of the Competent Authority.

Finance Department conveyed the requisite sanction vide its letter
No.SO (Dev-l)FD/3-1/HE/2015-16 dated 10.06.2016 for 100%
advance payment to the suppliers concemned, naming them as IM/S
Toyota Abbott Motors instead of M/S Toyota Abbott Motors,
Mansehra Road, Abbottabad {Annex-X). As stated eariier, this
omission helped making payment to a wrong personfunauthorized
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individual (Mr. Jawad Ashraf) instead of the actual party, namely
M/S Toyota Abbott Motors, Mansehra Road, Abboitabad.

Later on, an undated sanction order bearing No.SOG/HE/ADP-
545/150025/2015-16 was issued by Higher Education Department
accordingly (Annex-Y).

An incomplete/deficient phote copy of ancther Agreement Deed
dated 21.06.2016, seemingly about the same transaction, has been
found in the relevant file; the original copy thereof is, however, not
availableftraceabie. Nevertheless, the accused Rahmani Gul, the
then SOG HED (please see his reply to Question No.8 of the
Questionnaire at Annex-l) and the accused Imtiaz Ak, Accountant
{please peruse reply to Question No. 7 of the Questionnaire at
Annex-K) have denied to have any knowledge about its existence
{execution) or having seen criginal cepy thereof but they are aware
of the presence of its photo copy in the file. So is the statement of
the accused Muhammad Hayat, the then DS Admn. (Please see his

reply to Question No.18 of the Questicnnaire at Annex-G). '

The accused imtiaz Ali, Accountant prepared a bill, which was
signed by the accused Rahmani Gul (the then SOG), in the name
of M/S Toyota Abbott Motars, instead of M/S Toyota Abbott
Motors, Mansehra Road, Abbottabad, for pa yment of

Rs.9,12,87,000/- on account of cost of 25 Toyota Hi-ace Viehicles
for submission to the Accountant General, Khyber Pakhtunkhwa for
pre audit (please see reply to Question No. 12 of the Questionnaire
at Annex-K and reply to Question No.13 of the Questionnaire at
Annex-l). Both the accused officials have admitted that in a i
previous supply of 50 Vehicles they had processed the case and |
prepared the bill in the name of the original manufacturer (M/S
Indus Motors) and cheque had also been issued to the M/S Indus
Motors but in this case ignoring the previous experienceipractice
they prepared the bili in favour of an wnauthorized dealer and a
wrong party (please penuse the reply to Question No. 14 of the
Questionnaire at Annex- and reply to Question No.13 of the
Questionnaire at Annex-K).

For preparation of the bill, Vendor No. was not solicited from the
actual suppliers (M/S Toyota Abbott Motors, Mansehra Road,
Abbottabad). Nobody from the Higher Education Department
contacted, directly or indirectly, the suppliers concenned for that
purpose. The accused Rahmani Gul, SOG in his reply to Question
No.15 of the Questionnaire at Annex-l and the accused Imitiaz Alli,

~ Accountant in his response to Question No.14 of the Questionnaire

at Annex-K have admitted this omission on their part (also pemse’

‘reply of the accused Muhammad Hayat to the Question No.20 of

the Questionnaire at the Annex-G). They have also admitted that
the case for generation of vendor number was submitted to the AG
Khyber Pakhtunkhwa on the basis of the documents respecting
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Toyota Abbott Motors (and not WIS ?oy-bta Abbott Mofto:rs,,-
Mansehra Road, Abbottabad) furnished by Mr.Jawad Ashraf, an

v un-authorized/unconcerned person. All the three aoccused
officials have failed fo exercise due diligence on their respective
part as otherwise required, under the relevant rules including the
General Financial Rules, from them.

B Xiv) It is also worth noting that the actual suppliers (M/S Toyota Abboit

o Motors, Mansehra Road, Abbottabad) in their Pre-receipt dated

24.02.2018 had clearly mentioned their NTN number as 7143693-3,
while Mr. Jawad Ashrad had given his NTC as 2672698-0 but none
of the three accused officials tried to ascertain the credentials of
Toyota Abbolt Motors (Rawalpindi) or Mr. Jawad Ashraf as has
been admitted by the accused Muhammad Hayat himself in his
reply to Question No.21 of the Questionnaire at Annex-G. The
accused Imiiaz Ali, Accountant has confirmed, endorsed by the
accused Rahmani Gul, SOG during the inguiry proceedings in the
presence of the Departmental Representative and the accused
Muhammad Hayat the then DS (Admn) that the latter (apcused
Muhammad Hayat) had personally accompanied him when he
visited the office of Accountant General Khyber Pakhtumkhwa in
connection with generation of vendor number in respect of
Mr.Jawad Ashraf, using his (accused Muhammad Hayat) influence
for that purpose.

xv)  On clearance cf the Bl submitted by the department, the Chegue
No.1352571 dated 24.06.2016 for Rs.8,12,87,000/- was prepared
and issued by the Accountant General Khyber Pakhtunkhwa, in the
name of M/S Tuyota Abbott Moters (and not NS Toyota Abbott{
Motors, Mansehra Road, Abbottabad) on account of the cost W
{100% advance payment) of 25 Toyota Hi-ace vehicles. The -
cheque accompanied with the Higher Education Department
covering lefter No.SOG/HE/Accounts/2015-2016 dated 28.06.2016
addressed to M/S Toyota Abboft Motors, Mansehra Road,
Abbottabad {fnnex-Z), was handed over to Mr. Jawad Ashraf,
instead of an authorized representative of the actual suppliers, -
on 28.06.2016 in person by the accused Imfiaz Ali in the presence
of the accused Muhammad Hayat, the then DS (Admn), in the
latter’s office (please see the accused Rahmani Gul's, the then SO
Admn HED, reply to Question No.16 of the Questionngire at
Annex-l, the accused Imtiaz All's own admission in his reply io
Question No.15 of the Questionnaire at Annex-K and the accused
Muhammad Hayat the then DS Admn statement through his reply
to Question No.17 of the Questionnaire at Annex-G). .

xvi) Subsequently, second Agreement was exectted/signed by the
accused Muhammad Hayat, the then DS (Admmn), at his own level
with Mr.Jawad Ashraf, purporiedly representing so called NS
Toyota Abbott Motors (Rawalpindi) and not the original
supplying party namely M/S Toyota Abbott Motors, Mansehra
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Road, Abbottabad. However, the second Agreement was
executed without rescinding, revoking or superseding the first
Agreement dated 03.03.2016 as well as the supply order dated
24.02.2016 and without prior approval of the Administrative
Secretary (Secretary Higher Education). Moreover, the draft or
original document of the second Agreement Deed dated
02.07.2016 was neither initiated by the secfion concemed nor
processed on the relevant file. These facts have been admitted by
the accused Muhammad Hayat in his replies to Quesfion No. 10,
11, 12 & 14 of the Questionnaire at Annex-G, confirmed by the
accused Rahmani Gul, the then SOG in his reply to Question No.6
& 9 of the Questionnaire at Annex-l, endorsed by the accused
Imitiaz Ali, Accountant in his replies to Quesfion No.5 & 8 of the
Questionnaire at Annex-K and substantiated by Mr. Abdu! Ghafoor
Baig, the then Special Seoretary HED in his replies to Question
No.7, 10 & 11 of the Questionnaire at Annex-0. Furthermore, the
Higher Education Depariment supply order dated 24.02.2016
issued to the suppliers mentioned requisite depositing of 25%
Security by the Jatter (the suppliers) but the agreement execuied
by the accused Muhammad Hayat spoke of 10% Security {piease
peruse replies of the accused Muhammad Hayat, the then Deputy
Secretary (Admn) to Questions No.13 & 14 of the Queestionnaire at
Annex-G. All this was quite imegular, violative, unjustifiable and
unfawful acts and conduct on the part of the accused Muhammad
Hayat, the then DS (Admn).

xvii) like the first Agreement Deed 03.03.2016, the second Agreement
executed on 02.07.2016 also did mot contain provisionsfclauses
regarding penzlty or arbitration in case of any infringement,
violation, dispute or defauit on the part of the suppliers. Though the
accused Muhammad Hayat has tried to pass the buck, in his reply
to Question No.15 of the Questionnaire at Annex-G, on cthers, as
both the Agreements were authenticated/executed by him at his
own level and without prior approval of the Administrative
Secretary, he cannot absoive himself of the enfire responsibility for
the omission in this behalf. During the cross examination when
asked that had he even locked at the back side of the stamp paper
of the second agreement dated 02.07.2016 executed by him with
Mr. Jawad Ashraf he would have seen the signature of the
ficensee/stamp vendor from Rawalpindi, which would have divilged
the compromise credentials of the latter {dawad Ashraf) being not
the genuvine representative of the actual suppliers, the accused
Muhammad Hayat verbally stated that such non fudicial stamp

- papers could be obtained from the licensee vendors of amy
cityitown.

xvili) M/S Toyota Abbott Motors, Mansehra Road, Abbgtitabad, through
their reference dated 26.09.2016, addressed o the DS (Admn) (the
accused Muhammad Hayat), Higher Bducafion Department,
referring to their previous letter dated 01.05.2018, intimated about
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neither receiving the supply order dated 24.02.2016 nor the
payment and hence withdrawal of their Quotation (Annex-AA).
Their ‘asserfion as #o not neceiving the supply order dated
24.02.2016 does not look tenable because the (first) Agreement
dated 03.03.20%6 was signed by Samdar Zia Nabi, MD of M/S
Toyota Abbott Motors, Mansehra Road, Abbottabad himself as a
sequel to the said supply order. Anyway, their previous letter dated
01.05.2016 seemed to have not been received at the Higher
Education Department because not only the relevant record does
not contain a copy of any such reference but the accused officials
have also expressed their unawareness there-about (please penuse
the detalled note dated 07.10.2016 moved, through para 84-75 of
the Note Part of the relevant file, by the accused imtiaz Al
Accountant and onwardly submitted by the accused Rahmani Gui,
the then SOG HED, available annexed with the Q & A Statement at
Annex-0). :

Afterwards, another letter dated 13.10.2017 was received from M/S
Toyota Abbott Motors, Mansehra Road, Abbottabad, informing that
Higher Education Department falls under the PRA of Toyota Khyber
Motors Peshawar, so they could not entertain its request ( (Annex-
BB). Yet again another leiter dated 04.11.2016 was received from
them, reiterating withdrawal of their quotation (Amnex-CC). In
response, Higher Educatfion Department through iis letter dated
09.11.2016 sought clarificafions from M/S Toyota Abbot Motors,
Abbottabad {Annex-DD).

Seemingly, the withdrawal letters from the suppliers stirred the
department, which convened mestings of the Purchase Committee
on 20102016 (Annex-EE), 02122016 (Annex-FF) and
06.12.2016 {Annex-GG). A subcommittee comprising (1) accused
Muhammad Hayat, Ex-DS (Admn), HED (2) Mr. Aziz Muhammad
SO (B&A), HED and (3) Mr. Wajid Ali, DD (P&D), Directorate of
Higher Education, constituted in the purchase committee’s meeting
dated 20.10.2016 (Annex-EE), visited M/S Toyota Abbott Motors,
Mansehra Road, Abbottabad on 20.10.2016 and met its Manager
Finance Mr. Sajjad and Mr. Jawad Ashraf (the ome who had
received the cheque and to whose account the cheque was
issued). The subcommiltee also met with its Managing Director,
Sardar Zia Nabi, on 23.10.2018, upon his return from Karachi
{Report of the subcommittee is placed at Annex-00). However, the
report submitted by the subcommittee did not mention whether the
actual suppliers (M/S Toyota Abboft Motors, Mansehra Read,

- Abbottabad) had received the supply order and the payment or not.

Impliedly, the subcommittee seemed to have not in fact ascertained
the factual position from the |party/suppliers concerned during their
visit to Abbottabad, which was a glaring omission on their part.

In the Departmental Purchase Committee’s mesting chaired by the
accused Muhammad Hayat, Ex-DS {(Admn) on 02.12.2018, it was
decided to call Mr. Jawad Ashraf {the receiver of the cheque of
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payment) and a representative of M/S Toyota Abbott Motors,
Mansehra Road, Abboitabad, in the next sifing. Accordingly, the
next meeting of the Purchase Committee, presided over by the
accused Muhammad Hayat, the then DS (Admn.), on 06.12.2016
was also attended by Nir. Jawad Ashraf, while nobody from the M/S
Toyota Abbott Motors, Mansehra Road, Abbottabad (Sardar Zia
Nabi) came up. In the meeting Mr. Jawad Ashraf.reportedly claimed
that he was partnes of Sardar Zia Nabi, MD M/S Toyota Abboit
Motors, Mansehra Road, Abboitabad and had paricipated in
quotation process {Minutes at Annex-GG). The assertion made by
Mr. Jawad Ashraf was far from neality.

As a resuit of firefighting, an agreement was reachedfexecuted by
the accused Muhammad Hayzatl, the then DS (Admn) with Wi
Jawad Ashraf for retrieval/repayment of the inmegulardy paid amount
of Rs.9,12,87,000/- {Annex-HH). [t was done again without prior
approval of the Competent Authority/Secretary Higher Educafion as
admitted by the accused Mvhammad Hayat, the then DS {Admn) in
reply to Question No.22 of the Questionnaire at Annex-G and
confirmed by Mr. Muhammad Ayaz Khan present, Deputy
Secretary {Admn) in his reply to Question No. 9§ of the
Questionnaire at Annex-L.. However, the then Special Secretary
HED (Mr. Abdul Ghafoor Baig) was in the know as stated by im in
his reply to Question No. 11 of the Questionnaire at Annex-0O
{please also peruse the reply of the accused Muhammad Hayat to
Quesfion No.22 of the Questionnaire at Annex-G).

As a result of the deal struck with Mr. Jawad Ashraf, the entire
amount of the irregular payment (Rs.8,12,87,000/-) made to fhimy ~
alongwith the difference of the higher cost per vehicle was to be Y
repaidireturned by him in toto by 30" June, 2017. However, he has
failed to make full repayment, reportedly wonly sum of
Rs.4,81,29,615/- has so far been retrieved from him for onward
payment to M/S Toyota Khyber Mpoiors, Peshawar to whom
subsequent the supply order dated 22.02.2017 was placed for
procurement of 25 Toyota Hi-ace Vehicles. As such a sum of
Rs.4,31,57,385/- is still outstanding against Mr. Jawad Ashraf
besides a sum of Rs.7,60,725/- being a difference of the higher
cost of 25 Vehicles (please peruse the accused NMuhammad
Hayat's reply to ‘Question No.27 of the
Questionnaire at Annex-G and the reply of Mr. Muhammad Ayaz
Khan, present DS (Admn) to Question No. 7 & 8 of the
Questionnaire at Annex-L).

In the wake of the aforementioned development, Higher Education
Department through its lefter No.SOGMHE/Procurement/2015-16
dated 16.01.2017 called for fresh Quotation from M/S Toyota
Khyber Motors, Peshawar for supply of 25 Toyota Hi-ace Vehidles
{Annex-ll). Subsequently, the accused Muhammad Hayat, the then
DS {(Admn) HED, executed an agreement with the MD, Toyota
Khyber Motors, Peshawar on 06.02.2017 for supply of 25 Vehicles
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) {Annex-KK). It was followed by the issuance of the supply order,
- with 25% Advance Payn'aent to M/S Toyota Khyber NMotors vide
. the Higher Education Depaﬂmem letter No. SOG/HE/Procurement/
2015-16 dated 22.02. 20‘47 {Annex-~dJ). All these actsfactivities

were done at the level of the accused Muhammad Hayat, the then

DS {Admn) without *prlor[approval/salmcrlom of the Administrative

Secretary. Moreover, ~ordmamly issuance of Supply Order precedes

and not follows the executron of agreement in procurement cases.

] But in this case it inap,pexneld the other way, which is sunprising.

xxv) M/S Toyota Khyber Motors Peshawar, interafia, requested Higher
Education Department, through their letter dated 21.08.2017 for
making payment of the remaining amount of Rs.5,21,85,385/- as 20
vehicles had arrived at the Karachi Dry Port (Annex-LL).
Thereupon, Higher Education Department asked the suppliers on
20.09.2017 to provide 12 Toyota Hi-ace Vehicles against the
payment of Rs.4,81,29,615/- already made to them (M/S Toyota
Khyber Motors {eshawar) (Annex-MM). Reportedly, only 12
Toyota Hi-ace Vehicles have been supplied to the Higher Educafion
Department against the supply order for 25 vehicles, obviously,
because of non-payment of the balance amount/cost fo the
suppliers.

xxvi) Moreover, the Righer ‘Education Depariment through its letter
No.SOCG/HE/ADP-545/150025/2015-16 dated 21.09.2017 also
urged Mr. Jawad Ashraf to make 100% remaining amount on or
before 02.10.2017 {Annex-NN); however, no payment/repayment
of the remaining amount has so far been made. The fact has not
only been admitted by the accused Muhammad Hayat, the then DS
{Admn) and other accused officials as well as Mr. Muhammad Ayaz
Khan, the incumbent DS (Admn) Higher Education Department bt
also by Mr. Jawad Ashraf himself during his verbal statement
before this Inquiry Officer.

xxvii) The -accused NMuhammad Hayat, the then DS {(Admn) HED
himself has admitted that - throughout the period from
13.12.2016 to 07.08.2017, he did not ever asceriain or get it
confirmed that the authority being exercised by him with respect o
the said procurement process at his level was in acoordance with or
consistent with the delegation of financial powers invesied in him
{as DS Admn, HED) being a Category-ll Officer (please peruse his
reply to Question No. 25 of the Questionnaire placed at Annex-G
and the replies o Mr. Abdul Ghafoor Baig, the them Special

- Secretary HED tc the Questions No. 6, 7, 8, 10, 11 & 12 of the
Questionnaire at Annex-0).

xxvili) After transfer of the accused Muhammad Hayat from the post of
Deputy Secretary (Admn.), Higher Education Department through
its  Nofification No.SOG/HE/ADP-545/150025/2015-16 dated
03.11.2017 ordered a fact finding inguiry through Mr. Muhammad
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Kabir Afridi, Additional Secretary {Annex-PP). The Inquiry Officer
submitted its Report through lefter No.PAJAS/HED/inquiry/2017
dated 08.12.2017 (Annex-QQ). Perusal of the fact finding inguiny
report signifies that real hard work was put in on the parnt of the
Inquiry Officer to dig out factual position and ascertain the truth. it
brought out different facts of the procurement process in question,
pointing out multiple iregularifies, omissions and violations of the
relevant rules, prescribed procedures and set practices etc.
committed in this case specifically on the part of the accused
Muhammad Hayat, the then Deputy Secretary (Admn). Statements
and replies of the acoused officials and other officers/persons to the
questions/cross examinzation, during the cowurse of the instant
disciplinary proceedings, by and large endorse the findings of the
fact finding inquiry officer.

It was also brought into the knowledge of the Inquiry Officer (the
undersigned) Sthat a case had also been referred by the Higher
Education Depariment to the Khyber Pakhtunkhwa Ehtesab
Commission for investigation/prosecufion. )

During the instant disciplinary proceedings, Mr. Jawad Ashraf also
appeared in person on 19.02.2018. He was heard in detall for his
part of the story and was found straight forward in accepting the
facts of the case/process. As gathered from his wverbal statement,
Mr. Jawad Ashraf was willing to repay the memaining :amount
outstanding against him, excluding the amount in the shape of
CDR, with the penalty on the remaining sum of Rs.2,12,00,000/-
which comes to around Rs.8,64,000/- (Rs.1,68,000/- per vehicle).
However, he seeks certain facifitationffavour fram the Higher
Education Department.

The formal wiitten statements of all the three accused officials
submitted to tha undersigned {Inquiry Officer), and placed at
Annex-F, H & J respectively, are too simplistic and unoconvincing.
However, their replies, during the examination/cross examination in
the course of disciplinary proceedings, available at Annex-G, 1 & K
respectively are significantly clear, candid and meaningfully
elaborate.

CONCLUSIONS

9.

In the light of the statementsfexamination of the accused

officersiofficial as well as the other officersfpersons concemed, the above stated
FACTS, FINDINGS and scrutiny of the relevant recend, the following conclusions
have been drawn: -

1.

The case for procurement of 25 vehicles by Higher Education
Department, Government of Khyber Pakhtunkhwa has.been mis-
handled/mis-managed from the very beginning. The |process was
conducted and authority/powers were exercised in imegular way,
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which was inconsistent with and in violation o{f the relevant rules,
prescribed procedure and set pracices. :
it seéms that the whole process and the related affairs were left to

the sweet will of the then Deputy Secretary {(Admn) HED (accused
Muhammad Hayat), who was calling the shots. He was firom the

‘teaching cadre having no experience of administrative matters and

with no knowledge of financial rules and reguiations etc. By virtue
of his posting as Deputy Secretary (Admn), he was invested with
the financial powers of Categoryll Officer under the Kinyber
Pakhtunkhwa Delegation of Financial Powers and Powers of Re-
appropriation Rules. However, in this procurement case he would
act, pedorm job, exercise authority and decide matters, which
otherwise fell wunder the competency and powers of ithe
Administrative Secretary/Category-l Officer/Principal Accounting
Officer. More intriguing is the inaction or nonchalance en the part of
Administrative Secretary throughout this episode, not intervening to
check unbridled exercise of imegular authority by the accused
Muhammad Hayat, the then DS (Admn).

As regards the respective allegationicharges brought up against the
accused officials, :specific conclusions are as under: -

A) Accused Muhammad Hayat, then DS {Admn) HED:

i) Charge No.1 stands proven.

#)  Charge No.2 stands proven.

1ii) Charge No.3 stands proven. \

iv) The payment was made to a wrong and unauthorized °
person at the behest of the accused officer indeed. No
conscious efforts was made to ensure the payment to
right party and no timely cognizance was taken to avoid
this irregular transaction. Charge No.4 stands |proven.

V) Charge No.5 stands proven to the extent that the

~ subcommittee headed by the accused officer failed 1o

ascertain and report as to whether the suppliers (M/S
Toyota Abbott Motors, Mansehra Road, Abbottabad) had
received the supply order dated 24.02.2016 and the
paymer:it or otherwise.

vi) Charge No.6 stands proven.

vii)  Charge No.7 stands proven.

Vi) . Charge No.8 stands proven. -

ix) Charge No.9 stands proven.

X) Charge No. 10 stands proven. .

xi} Charge No.11 stands proven.

xii).  Charge Mo.12 stands proven.

B) Accused Rahinani Gul, the then SOG HED.
i The accused officer did not prepare the Chegue
No.1352571 dated 24.06.2016 for Rs.9,12,87 000/,
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which was in fact issued, after requisite pre audit
N clearance of the bill, by the AG Khyber Pakhtunkhwa.
' However, he being the Drawing & Disbursing Officer of
Higher Education Depantment did process and sign the
bill for payment on account of the said procurement of
25 vehicles without ensuring conformity to the
prescribed procedures! requirements etc. Change No.1
- stands partially jproved.

- i)  No collusive role on the part of the accused officer is
= detectable in this case. However, he did omit to exercise
due diligence by not reflecting/mentioning the full
nomenclature and vendor number of the achual
supptiers, namely M/S Toyota Abboit Motors, Mansehra
Road, Abbottabad, in the bill processed and signed by

him as the DDO concerned. Charge No.2 stands
parfially proved. {

C) Accused Imfiaz Ali, Accountant, HED

iy The accused official did not prepare ithe Chegue
No.1352571 dated 24.06.2016 for R=s.9,12,87,000/-,
which was in fact issued, after requisite pre audit
clearance of the bill submitted by the department, by the
AG Khyber Pakhtunkhwa. However, he being the
Accountant concerned did prepare and process the bill
for payment on account of the said procurement of 25
vehicles without ensuring conformity to the prescribed
procedures/requirements etc. Charge No.1 standgsly
partially proved. \J
ii) The accused official did fail to exercise due diligence by,
interalia, not reflecting/mentioning the full nomenclature
and vendor number of the actual suppliers, namely M/S
_ , Toyota Abbott Motors, Mansehra Road, Abbottabad, in
. the bill prepared and processed by him as the dealiimg
Accountant concerned. However, at a later stage he
belatedly made certain attempts to bring up the position
to the notice of the higher authorities but in vain. Charge
No.2 stands partially proved.

RECOMMENDATICNS

10. In the light of the scrufiny of the relevant record, the
statements/examination of the accused officials as well as the other
officersipersons concerned, and the above stated FACTS, FINDINGS and
CONCLUSIONS, the following recommendations are made: -

i. Keeping in view the CONCILUSIONS at Para-9 ante, the
competent authority may decide imposition, in addition
fo the recovery of the pecuniary loss caused to the
government in case the remainingireceivable sum is
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not retrieved 'from Mr. Jawad As'hraf as g;lven in
prescnoed in sub rule f(‘ID ((bj of Ru*le-4 of the Khybar
Pakhtunkhwa, Government Servants {Efficiency and
Discipline) Rules, 2011 upon the acoused Muhammad
Hayat ({the then Depuly Secretary Admn. HED),
Associate . Professor of Physics BS-18, Government of
Khyber Pakhtunkhwa, Higher Education Department.

The Competent Authority may decide imposition of one
or more appropriate penaliies from sub nule (1) (@) of
Rule 4 of the Khyber Pakhtunkhwa, Government
Servants (Efficiency and Discipline) Rules, 2011 wpon the

remaining two accused officials, mamely Rahmani Gul,

the then Section Officer (General) HED and [lurmlaz All,
Accountant HED.

Higher Education Department may engage Mr. Jawad
Ashraf, to whom the irregular payment had been made
for an early retrieval of the remaining sum alongwith the
cumulztive dlﬁerenilall amount of the cument per wnit
market cost of 13 Toyota Hi-ace WVehicles. The
administrative authorities concerned may make -all
possibie efforts in onder to ensure early procurement of
the remaining vehicles in the larger public interest.

The Administrative Department may, in consultation with
Law Department, reconsider/review the refernral of case to
Khyber Pakhtunkhwa Ehtesab Commission, which has
not been actively funclional for sometimes, and instead

. the case may be referred to the NAB Khyber

Pakhtunkhwa. .

In future it may be ensured by Higher Education
Department that in procurement cases of substaniial
value, meetingsiproceedings of the purchase/

procurement commiittee are chaired by the Administrative.

Secretary or Special Secretary himself and such

processes are not left o the middle Ileve'l or junior

officers.

. {Syed Kamran Sha

Dated 17.04.2018

PCS-8G (BS-20f "%=E ..
Inguiry Officer b
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_ GOVERNMENT OF KHYBER PAKHTUNKHWA
HIGHER EDUCATION ARCHIVES & I IBRARIES DEPARTMENT

Dated 06-02-2018
| nomFicaTION

NO, SOG/H:E/A’D‘P-545HSQOZS (2015-16) In pursuance s@h"ap;par@vé}l of the Chief
Secretary, Khyber Pakhtunkhwa, the Comipetent Authority is pleased to appoint Syed

" Kamran Shah (PCS sG BS-20), Secretary Finance, FATA Secretariat, Peshawar as
Enquiry Officer for initiation of Enquiry .against the following accused officers, under
Khyber Pakhtunkhwa Gowt. fSe-méms (Efficiency & Discipline) Rufes, 2011 i
connection with Irregularities in purchase of 25 Nos. of Hiaces under ADP No.
545/150025 (20151 B):-

1. Mr. Muhammad Hayat, Ex-Deputy Secretary (Admn) HED
2. Mr. Rahmani Gul, Ex- Section Officer (General) HED
3. Mr. Imtiaz Ali, S:u,pe,riim:te:nde.mt?A-cco:u.miaﬁmit HED

EIELMY s et ey e

frp-

RS

__ SECRETARY
GOVT. OF KHYBER PAKHTUNKHUYA
HIGHER EDUCATION DEPARTIMENT

I ey

Endst: No & Date even.

Copy forwarded to the:-

TR T ot sy ey

' 1- Syed Kamran Shah PCS SG BS-20), Secretary Fimance, FATA
* Secretariat, Peshawar with the request that finding/report may be
/ submitted within a period of 30 days please. :
2- PS to Chief Secretary, Khyber Pakhtunkhwa.
3~ PSto Secretary, Higher Education Department.
4- PS to Special Secretary, higher Education Department.
5- PAto DS {Admn), Higher =ducation Department.

(MUHAMNRAD YASIN)
SECTION OFFICER {General)

L8 ¥4
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‘GOVERNMENT OF KHYBER PAKHTUNKHWA ?‘A’W*ﬁ —
HIGHER EDUCATION, ARGCHIVES & LIBRARIES DEPARTMENT

NO.SOGIHE/ADP-545/150025/2015-16
Daied 06022018

P .~ Syed Kamran Shah,
g Inguiry Officer (PCS SG BS-20),
/ Secretary Finance,
FATA Secretariat,
Peshawar.

Subject: IRREGULARITIES IN PURCHASE OF 25 NOS. HIACES UNDER ADP .
NO. 545/150025 {2015-16).

Dear Sir,

! am directed to refer to the subject moted above and to state that Chief
Secretary, Khyber Pakhtunkhwa (Competent Authority) has approved to inifiste an Inguiny .
against the following officers of this department under Khyber Pakhiunkhwa Govit. Servants
(Efficiency & Discipfine) Rules, 2011 -

1. Mr. Muhammad Hayat, Ex-Deputy Secretary (Admn) HED
2. Mr. Rahmani Gul, Ex- Section Officer {General) HED
3. Mr. Imtiaz A, Superintendent/Accountant HED

Consequently, the competent authority has further been pleasad to appoint
you as inquiry Officer to investigate the charges and conduct an imguiry wnder. provision of
the said Rules against the aforesaid officers in light of the aftached Change
Sheets/Statements of Allegations.

1 am further directed to request that findingsireport may be submitted within a
period of 30 days.

Yours Simosrely,

{MUHAMMAD YASIN)
SECTION OFFICER (General)
Endst: No & Date even.
Copy forwarded to the:-
- Mr. Muhammad Yasin, Section Officer {General) HED (contact No.0314-
9124148) is appointed as Departmental Representative alongwith melevant
record to assist the Inquiry Officer during the inguiry proceedings.

2- Mr. Muhammad Hayat, Ex-Deputy Secretary (Admin) —’?ailo:mg..'.w;iétih Charge

now Deputy Directer (Monitening) HEMIS Cell, sheets & Statement
Higher Education Department. of Allegations with
. the direction to
3- Mr. Rahmani Gul, Ex-Section Officer {General) appear before the
now Section Officer (UE-I), limguiiry Offficer on
. Higher Education Department. [ the date, time &

. | wemue fixed by the
4- Mr. Imtiaz Ali, Superintendent/Accountant, | bnguiry Officer for
Higher Education Department. f the punpose and
- | submit reply within
J stipulated time.

/ |

SECTION OFFICER (General)

5- PS to Secretary, Higher Education Department.
8- PS fo Special Secretary, Higher EJucation Department.
7-  PA to DS (Admn), Higher Education Department.




TS

ST N s,

DISCIPLINARY ACTION

|, Muhammad Azam Khan, Chief Secretfary, Khyber Pakhiunkhwa, as

Competent Authority am of the opinion that Mr. Muhammad Hayat, Associate Professor
of Physics (BS-19) while posted as Ex-Daputy Secretary (Admn) has rendened himself
liable to be proceeded against, as he committed the following actslomissioms, within the
meaning of rule 03 of the Khyber Pakhtunkhwa Govt, Servants (Efficiency and
Discipling) Rules, 2011.

1.

vi.

Vil

STATEMENT OF ALLEGATIONS

You were directed in a meeting of the Purchase Committee held on 12-02-
‘2016 to confirm the approved rates from the concermed supplier ie MIS
Toyota Abboett Motors, Abbottabad bt you failed to report i black & wihite as

- to whom did you contact in Toyota Abbott Motors. Had this beem done

carefuilly, the fraud would have been surfaced long before issuance of cheque
to the wrong person.

Purswant to the first meeting of purchase committee, you entered into an
agreement on 03.03.2016 with the Supplier as per record available in shape
of the Note Sheet but the Agieement is missing from the file wihich you
caused to be removed from the file maliciously in an effort to benefit the
fraudulent Supplier by signing ancther Agreement {beneficial to the Sw;p,.p!lier)
on 02.07 20186, after issuance of ‘Supply Order.

The Supply onder issued to Toyota Abboit Motors mention obtaining 25%
Security but in violation, you signed an Agreement with 10% Security. You
neither approved the agreemen: from the higher Hierarchy nor was opinion of
Law Department obtained. Resuitantly, you signed a faulty agreement having
no penalty and arbitration clavses: thereby cawsing loss to govenmment
exchequer. '

Toyota Abbott Motors issued a number of lefters stating that they have
withdrawn the quotation and that you have made payment to a WIgng persen
but you failed to take cognizance to avoid this huge loss to the govemment.
This amounts to collusion with Mr.. Jawad Ashraf in fraudulently withdrawing
Rs. 100 Million by concealment of facts and tempering «of record at your
disposal.

When on 26.08.2016, Toyota Abbott Motors claimed again that they have mot

received any supply order or payment; you, heading a committes, were asked
by the purchase commitiee to probe the matter and report. You wisited
Abbottabad alongwith the members of the Committes but you failed to report
as to whether Toyota Abbott Motors has received the supply order and
payment or otherwise. Instead, you only reported that Mr. Zia Nabi, MD of the
firm is & friend of Jawad Ashraf. This shows connmivance with Mr. Jawad
Ashraf and concealment of facts.

The Chegque was issued to M/S T; Oyota Abbott Motors, Rawalpindi instead of
Indus Motors wnder your supervision. All this means that you facilitated the
public money to go into wrong hands for ulterior motives.

Mr. Jawad Ashraf had no Vendor Number for issuance of the Chegue. You
used your personat influence in obtaining a vendor number for him wvennighit
in your struggle to facilitate him.

w Awmy o X1,
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; viil.  The NTN number of Toyota Abbott Motors Abboitabad as mentioned in the
Quotation and pre-receipt bill is 7143699-3 while that for Mr. Jawad Ashraf is
? - 2672698-0. It could be confirmed from onling Tax jpayer verification that the
NTN number is of Toyota Abbott Motors situated at Rawalpindi and not at
. Abbottabad. You falled even to apply this ondinary prudence in safeguarnding
. public money. - ' g

? o Even the backside of the stamp paper signed by you with Nr. Jawad Ashiraf
; :

on 02.07.2016 bears signature of the licensee from Rawalpindi which you

failed to wnderstand.

x. ' From 13-12-2016 #ill 07-08-2017, you never took approval or guidance from

the higher hierarchy intentionally and kept on playing with the jpublic money.

; This shows a sirong connivance with ihe fraudulent supplier which you
to ' supported for witerior motives. i

Xi. You issued another Supply order to Toyota Khyber Motors Peshawar @n

22.2 2017 without teking approvai of the competent authority or the purchase
. committee without cancelfing the earfier supply order aind entered into another
: agreement. :

xi.. Being at the middle management in the department, you mever poimted owt
that as per KPPRA Rules, the purchase has to be made from the authornized
dealer at Peshawar instead. of going for Quotations which led to the
disastrous situafion.

2. For the purpose of formal inquiry ageinst the said acpused with reference to the
above allegations, an inguiry officerfincuiry commitiee, consisting of the following, iis
constituted umder rule 18{1) (a) of the ikid rules.

X R . N -
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3. The inquiry officerfinguiry committee shall, in accordance with the provisions of the
ibid rules, provide reasonable opportunity of hearing to the acoused, record iits
findings and make, within thirty days of the receipt of this order, recommendaficns
as to punishment or other appropriate action against fhe accused. ‘

* 4. The accused and a well conversant representative of the department shall join the

' ’ proceedings on the date, time and jplace fixed by the inguiry @ﬂ?ﬁcerﬁ&mqmiryl
“commitiee. ) . )
jf WEH‘ o
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CHARGE SHEET

I, Muhammad Azam Khan, Chief Secretary, Khyber Pakihtunkihnwa, as
Competent Authority, Ineteby charge you, Mr. NMuhammad Hayat, Assodiate Professor of
Physics (BS-19) Ex-Deputy Secretary {Admn) in Higher Education Department as
follows:- :

i. You were directed in @ meeting of the Purchase Committee held on 12-02-
2016 to confirm the approved rates from the concemned supplier ie S
Toyota Abbott Motors,Abbottabad but you failed te report iin black & white s
to whom did you contact in Toyota Abbott Motors. Had this been done
carefully, the fraud would have been surfaced long before issuance of chegue
io the wrong person.

il. Pursuant to the first meeting of purchase commitiee, you entered into an
agreement on ©3.03.2016 with the Supplier as per record available im shape
of the Note Sheet but the Agreement is missing from the file which you
caused to be removed from the file maliciously in an effort to bensfit the
fraudulent Supplier by signing another Agreement (beneficial to the Supplier)
on 02.07.2016; after issuance of Supply Order. :

ifi. The Supply order issued io Toyota Abbott Notars mention obtining 25% '%«ﬁ;
Security but in viclation, you signed an Agreement with 10% Seourity. You
neither approved the agreement from the higher Hierarchy mor was opinion of

: Law Department obtained. Resuitiantly, you signed a faulty agreement havimg -

! : no penalty and arbitration clauses; thereby causing loss to govennment

‘ exchequer.

iv, Toyota Abbott Motors issued a number of letters stafing that they have

‘ withdrawn the quotation and that you have made payment to a wWrong person

but you failed to take 4ceg;m'ziia=m'ce to avoid this huge loss to the govennment. u

; This amounts to collusion with #r. Jawad Ashraf in fraudulently withdrawing "

Rs. 100 Million by comcealment of facts and tempering of record at your i
¢ disposal, f":'/l
V. Wihen on 26.09.2016, Toyota Abbott Motors claimed again that they have mot

: ; received any supply order or payment; you, heading a committes, were ashked
e by the purchase committee to probe the malter and report. You visited
Abbottabad alongwith the members of the Committee but you failed to repont
& as to whether Toyota Abbott Moters has received ihe supply order and
é payment or otherwise. Instead, you only reported that Mr. Zia Nabi, MD of the
g firm is @ fiiend of Jawad Ashraf. This shows oonnivance with Mr. Jawad
E‘E Ashraf and conoealment of facts.

: Vi. The Chegue was issued to M/S Toyota Abbott Motors, Rawalpindi instead of _

Indus Motors umder your supervision. All this means that you facilitated fhe
pubific money to go into wrong hands for witedior mofives.

F vi.,  Mr. Jawad Ashraf had me Vendor Number for issuance of the Chegue. Yiou
% used your personal influence in obtaining a vendoer muniber fior him overmight -
g : ‘ .

E iin your struggle to faciitate him.
] vii. The NTN mumber of Toyota Abbott Moters Abbottabad as mentioned in the

Quotafion and pre-receipt Bl is 7143699-3 while that for Mr. Jawad Ashraf iis
2672698-0. it could be confirmed from online Tax jpayer verification that the
NTN number is of Toyota Abbott Motors situated at Rawalpindi and mot at
Abbottabad. You fafled even te apply this ordinary prudence in safeguarding
public money.




'\.,_.)—( .
\

Xil.

Xif.

WA
“

2] | =3

Even the | béoksude of the stamp paper signed by you with Nr. Jawad Ashraf
on 02.07.2016 bears signature of the licensee from Rawallmmdu which you
failed to understand.

From 13-12-2016 till 07-08-2017, you never took approval or Egu?;id-asmce finom
the higher hierarchy intentionally and kept on playing with the jpublic money.
This shows a stromg connivance with the fraudulent supplier which you
supponted for witerior metives.

You issued another Supply order o Toyota Khyber Motors Peshawar on
22.2.2017 without taking approval of the competent authority o the purchase

committee without cancelling the earlier supply @rder and entered into another -

agreement.

Being at the middle management in the department, you mever pointed out
that as per KPPRA Rules, the pu.rchase has to be made from the authorzed
dealer at Peshawar instead ©of going for Quotations which led to the
disastrous situation.

2. By reason of the above, you appear to be guiity of misconduct and conmupfion wnder
rule 03 {b) & (i) of the Khyber Pakhtunkhwa, Peshawar, Govt, Servants (Efficiency
and Discipline) Rules 2011 and have rendered yourself liable to all or any of the
penalties specified in rule 04 of the Rule ibid.

3. You are, therefore, required to submit your written defense within seven days of the
receipt of this Charge Sheet to the Inquiry OfficeriCommiftee, as the case may be.

4. Your written defense, if any, should reuch the ﬂsmqu}hry Officer/Committee within the

specific peniod, failing which it shall be presumed that you have mo defense to putin

and in that case ex-parnte acfion shall be taken against you.

5. You are required to intimate whether yow"desine to be heard in person.
! |

8. A statement of allegafions is enclosed.

{MUHAMMAD AZAM KHAN)
CHIEF SECRETARY,
KHYBER PAKHTUNKHWA

o
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DISCIPLINARY ACTION

1. Muhammad Azam Khan, Chief Secretary, Khyber Pakhiunkhwa, as
Competent Authority am of the opinion thit Mr. Rahmani Gul, Section Officer (PMS BS-
1 7) H‘ig her IEd'u&:at'ion iDepa'rtme-ni has ren deréd himself liable to 1be ;pmoearﬂeﬂ agae‘nmst

Kh ybe.r .P.a kjhtu.njkhw.a Gavt, Se.rv-ams ((Eﬁ’ cnemy .and Dusou#[une}) Rtulies., 201 1L

STATEMENT OF ALLEGATIONS

.5 You prepared ‘the cheque number 1352571 dated 24.06.2016 for @ huge
amount of Rs. 91287000/ in the mame of Toyota Abbott Motors instead of
Indus Motors. As per past praciice, almost a year ago, you [pnqparretﬂ a similar
- cheque for even higher amount for purchase of 50 vehidles in the mame of
Indus Motors. The deviation from the kaid down procedure can be imtenpreted

as connivance with the fraudulent Supplier.

il. While processing bill in the mzme of Toyota Abbott Motors, Abbottabad; you
' falled to ask for the verified vendor number of the Fimm; instead you helped in
obtaining @ vendor number for the fraudulent Fimn situated at Rawalpindi and
hence the chegue went into the wreng hands.

2. For the purpose of formal inquiry a Jaiinst the said accused with reference to the
above zlilegations, an nguiry officeringuiny committee, ommsnsmnng of the fﬁm‘ﬂlmwmg i
constituted under rule 10{1) (a) of the ibid mes.
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The inguiry officesinquiry committeg shall, in accerdance with the provisions of the
ibid rules, provide reasonable opportunity of hearing to the. accused, record its
findings and malke, within thinty days of the receipt of this order, recommendations -
“as to punishment or other appropriate action against the accused. /

4. The accused and a well conversant representative of the deparitment shall join the
proceedings on’ the date, mlme and place fixed by the inquiry officenfimguiry
) commlﬁee . : . '

(NIUHA
" CHIEF SECRETARY,
KHYBER PAKHTUNKHWA
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6. A siatement of allegafiens is enrclosed.

CHARGE SHEET

I, Muhammad Azam Khan, Chief Secretary, Khyber Pakhiunkhwa, as
Competent Authority, hereby charge you, Mr. Rahmani Gul, Seclion Officer (PMS BS-
17) Higher Education Department as follows:-

i You prepared the chegque number 1352571 dated 24.06.2016 for a huge
amount of Rs. $i287000/- in the name of Toyota Abboit Motors instead of
Indus Motors. As per past praclice, almost a year ago, you prepared a similar
cheque for even higher amount for purchase of 50 vehicles in the mame of
indus Motors. The deviation from the laid down procedure can be intenpreted
as coennivance with the fraudulent Supplier.

While processing bill in the mame of Toyota Abbott Motors, Abbotizbad; you
{afled to ask for the verified vendor number of the Finm; insiead you helped im

obtaining a vender number for the fraudulent Finm situated at Rawalpindi amnd
hence the chegue went into the wrong hamds.

2. By reason of the above, you appear to be guilty of cornuption and miscenduct wmder
rule 03 {b) & {c) of the Khyber Pakhturnkhwa, Peshawar, Govt; Sewvants (Efficiency
and Discipline} Rules 2011 and have rendered yourself ligble to 2ll or any ©f the
pengities specified in nuie 04 of the Rule ibtid.

3

You are, therefore, required fo submit your wiitten defense within seven days of the
receipt of this Change Sheet to the lnquiry OfficerfCommitiee, as the case may be.

4. Your written defense, if any, should reach the Inquiry Officen'Commitee wilkin the
specific pefiod, failing which it shall be presumed that you have no defense to put in
and in that case expante action shallbe taken against you. )

5.

You are required o intimate whether you cesire to lbe heand in person.

{MUHAMMAD AZANM KHAN)
CHIEF SECRETARY,
KHYBER PAKHTUNKHWA
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DISCIPLINARY ACTION

R .Muihammad Azam Khan, Chief Secretary, Khyber Pakhtunkhwa, as
Competent Authority am of the opinion thai Mr. mtiaz Alli, Superintendent/Accountant

t. (BS-17) Higher Education Department has rendered himself liable to be provesded
against, as he committed the following actsicmissions, within the meaning of rule 03 of
: the Khyber Pakhtunktwa Govt; Servants {Efiiciency and Discipline) Rules, 2011.

STATEMENT OF ALLEGATIONS

i, You prepared the chegque number 1352571 dated 24.06.2016 for a huge
amount of Rs. 91287000/- in the name ©f Toyota Abbott Motors instead of
indiss Motors. As per past practice, almost a year ago, you prepared a similar ]M
cheque for even higher amount Tor purchase of 50 vehides in the mame of
Indws Motors. The deviation from the laid down procedure can be interpreted

as connivance with the fraudulent Supplier.
P '
i, While processing bill in the name of Toyota Abbotit Motors, Abbotiabad: Yyou
failed to ask for ihe verified vendor number of the Fimm; instead you helped in @zu
¢ Obtaining a vendor mumber for the fraudulent Finm situated at Rawalpindi amd .
hence the cheque went into the wrang hands. :
2. For the purpose of formal inquiry against the said accused with reference to the
above allegations, an inguiry officerfinquiry committee, consisting of the following, is
constituted under rule 10(1) (a) of the ibic rules.
i %ecﬁ Eamram _Shaj (5 55 32 720) -Ecmi%?/ FAT#
i,
3. The inguiry officerfinguiry committee shall, in acoondance with the provisions of the
ibid rules, provide reasonable opportunity of hearing to the acowsed, repond its
: findings and make, within thirty days of the receipt of this erder, recommendations
as o punishment or other appropriate action against the accused.
4. The accused and a well conversant representative of the department shall join the
proceedings on the date, time and place fixed by the inquiry officeringuiry
: committee.
£ CHIEF SECRETARY,
: KHYBER PAKHTUNKHWA
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CHARGE SHEET ¢

. i, Muhammad Azam Khan, Chief Secretary, Khyber Pakhtunkhwa, as
Competent Authority, hereby charge you, Mr. imtiaz Ali, Superintendent/Accountant
(BS-17) Higher Education Department as follows:-

i, You prepared the cheque mumber 1352571 dated 24.06.2016 for a huge
! amount of Rs. 91287000/ in the mame of Toyota Abbott Motors instead of
N Indus Motlers. As per past practice, almost a year ago, you preparned a similar
cheque for even higher amount for purchase of S0 vehidles im the name of
Indus Motors. The deviation from the laid down procedure can be imterpreied
as conrivance with the fraudulent Supplier.

i, While processing &1ll in the name of Toyota Abbott Motors, Abbottabad; you
failed {o ask for the verified vendor number of ithe Finm; instead you helped in
obtaining a vendor number for the fraudulent Firm stwated at Rawalpindi and
hence the chegue went into the wrong hands.

2. By reason of the above, you appear io be guilty of connuption and misconduct under
rule 83 (b) & {c) of the Khyber Pakhtunkhwa, Peshawar, Covt; Servants (Efficiency
and Discipline) Rules 2011 and have rendered yourself lizble to all or any of the
penalties specified in mile 04 of the Rule ibid.

3. You are, thesefore, required to submit your written defense within seven days of the
receipt of this Charge Sheet 1o the Inquiry Officer/Committee, as the case may be.
H 4. Your written defense, if any, should reach the Inquiry Officer’Committee within the
) specific period, failing which it shall be presumed that you have no defense to put i
and in that case exparie action shall be taken against you,

5. You are required to intimate whether you dasire to be heard in person.

o

A statement of aliegations is enclosed.

i

. (MUHANMAD AZAM KHAN)
CRIEF SECRETARY,

KHYBER PAKHTUNKHWA
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Syed Kamran Shah Secretary Finance,

FATA Secretariat Peshawar

Subject: Irregularities in pursuance of 2!

'5 Nos. Hiace under ADP iNo.

Gear Sir,

; Please refer to the Govemment of Khyber Pakitunidhwa , Higher Education Department
j letter bearing NQ.SOG/HE/ADP-5457/150025 (2015-16) DATED 6" OF Felbmuary, 2048 on the
subject noted ahove through which Il have been directed 4o sulbmit mry wwnitten neply to yowr
honor regarding the charges leveled against me in the Charge sheet in statement of allegations.
Annotated reply to the charges is submitted as under:-

. Youaredirectedina meeﬁég of purchas:2 committee held on 1240272016 to cenfinm
the approved rates from the ooncenned supplier M/S Toyota Ablott Motor Abbotiabad,
but you fail 1o repon tn black and white as to home did you contact in Tiopeta Albbott
motors.. Had this been done carefully the fraud would have besn suriace lang befinne
issuance of aheck te wrong persen.

ANS:

Admitted to the extent that 4 was verbally dirested by the dhair to contact dhe
concern supplier with regard to confirmation of the approved rate through telephomne
{as evident from the minutes duly circulated @n 19 /02/2016) wiich I compiled 3 letter
and spirit and the confirmation report was given verbally to the dhairman purchase

. committee. Theredore supply order was issue 1o the finm on 24/02/2016 (Copies of

- minute and supply order are enclosed on Annex A and B). So the charge levweled against
3 o0 is quit baseless and fabricated. ‘

4 Persumeto the first meeting of purchase comniittee you enter inte an agraameant an
03/03/2016 with the supplier asiper record available in tihe shape of noze sheat but the
apreement is missing from the file, which you cavse to remwove from the file anahigiowsty
in an effort you henefit the fraudulently supplier by sigmimg another ragnaeemz%l}s

O A

{beneficial to the supplier) on 02/07/2016, after issuamce of supply onger

’

-]
Ans: Hot admitied. it is quite clear friom the note sheet Para No 69-71 5ign by acroumtzmt

that meeting was held on 27/04/2016, under the chainmandhip of spedial Seoretary im was,
decided to release the 25% CDR, because the sanctioned was delayed in finamce
department. This department will again made agreement deed on the same tenm and
condition with sole manufacture will be made and CR @ of 10% wilt deposited by the
company, which:s also dear from the note sheet Para 43 and 44/N wihiich Shows 2% 9% TR
was refeased by accountant/SOG. The Agreement dead has medhing ikegal. Muman ennor
and mistake on the part of record keeper cannot be made a case agaitnst mre being
responsible officer. (Annexure attached on Flag 2)

= g
e o P RRETS T_ATTPETT

Aerme, "ate ¢

Ht.

The supply order issued 1o Toyora Abboti Motors mentioned ‘obtaining 25% Secunity bt
in violation you signed an Agreement with 10% Security. You neither a,pp-r@ved tthe
apreements from the Higher Hierarchy nor were opinioned of Law de,inamnme*n olbt2kned
4 reluctantly. You singed a faulty agreement ‘havingmo penalty an arbitration classes
thereby causing Bost to Governmeant exchegquer,

Ans: Not admitted the agreement was signed in accordanoe with tive KPPRA rules it
10 % Security as per recommendation of the accountant amd SOG vides Para 27 amd 28

' .ak,‘, . of the note sheet dated 03/03/2016. The agreement was signed as per practice in
& 'f . vogue.

Also discussed in reply of Para 2

e
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W Apreement contained alil the reflessan | tenses which e requiired for o fopal el (Copies off
Agreement deed & Note Sheet ane attached af- Amnex-C & ). Mawis g el s inadifi
wnd baseless,

iv, Tuyors Abbort Motars issued a mumber of hetters stating hay they frarve wiithdramn wae

Quotation and gha You have made payment 10 a wiong Person It siow faiked g take coemizange
e avoid this hugse dogs 4o fhe wovernmen, This amoums 4o cothusion sirh Wy Jawad Asihicay in
traudulently withdraag Ag Rs. 100 Milljon by concealmem off Tiacts TEIReTng Wil weguid g
Your disposyl.

Ans- Noladmined, Tovala Abbon Mators issuedd withdrawin of e Chuontion deter on 6099
2006, A pro WPt action was taken and meeting of the purchuse COmIee was callod on e come
up with further course af action, The puichase Commitiee in i Aeeling doted - 1O-204.6
COnstuied @ sub-commitiee 1o vigy Toyota Abbou Moo Alsbortabad 4o finguire ahoui T
matter. The Commitee submitied detailed report alongwith enclosune (Copies ofrebevant
NateSheet, minuges of the meeting & report of fie sulb-committee mpe emclosedar Ampex-if;,
F& Gy,

Itis behind comprehension o charge some body for action or amy Mlegal getin - conmiitad. N
loss has been imcurred 1o Government Exchequer as idetificaion and Jssinee o whe
Chegue/Payimen and  verification of the  iudividug TOOLININY Ay :
responsibifity ol Accoummtant/SOuG L Mo arders verbal g rige is passed 1o i s Cheguie or mone

slhege s e

e unatthorized persop. Nothing has beeq merthmed ar pracniced LA ey idoe g Pl
conceatment ol e and temper;
Malerial lacrs,

2 of ireconds wening the umdersipned e charnge as voidl gof

.
by

v, When on 26-09-2016. Toyota Abhot Motors cluimed Qg ey Tave poy eceived
N am Supply order or Py ment: yiou. heading 4 COMMATIeC, W ope astood by the Purcliee Commmite,
Woprebe the matter ang eport, Yaou wis

ed Abborabad wion ewith the members il Ithe Commiec
bat vou fatied 1o ye Porl as to whether Tovoeta Albor Maotors faas receired the sty e
Paymen Otherwise. Tnstead, You oaly reported that Mr. Zia Naloi. MD of the fim §s a0 Fiend of
fawad Ashraf, This shows commivance with My Jzwad Ashralamd come catlacun o '

s,

Al Not admitred. Being member of the Sub Commigee momimated Iy e cR e
% Comniiiee | alongwith ey members of i, CORDNITIeY;
3 Abboitabad and ibmitled a detailed FEPOrt allom w i

sited oy ot Aot Mooy

releviamt documeny and Swiriten Statemem
of all the concenped with the case The Same was nresented 1o Purcihase commaiiies whenein ma
senaion ohsenagion or addi

onal requiremen: were directed iy ghye POrChuse sonymites . S,

the purehase ( OMMIee wag quite sy

isfied with the report sulbuifad iy SUb-Gommmitior. e
y chierpe iy mis) cading and apaing matenial e,

I
| &

o v The Chegue was issued to M/S Toyota Abho Motorns. Rawadpindi fnsgead ol lindlus
‘ Meiars under Your supervision. Al yhis mean g
Wrony hands for ulterior mogives, .

you Facilitated the Public mones: ng 0 kg

Aos- Not admitied, There is mothing on chegue ahou Foyota Ahbun MotensiRasalpindi i
Chege was jssped by SOGy Accountant 1o M/S Toyota Abbon Mexors .Afh?h(v)ll:l‘al.[‘r)-.-l(ﬂ..l(\‘(f-(«!ﬂ?{ﬁ wif
S Uheque is enclosedat Annex-1y 3. The charge js incorrect and malaficle, '

2 Vi M Jasad Ashral has no Vendes Number for issuance of the Chegrue. You e Mty
¥ Personal influence i obiaky
& lam.

e @ vendor mumiber fog Fipy on PRSI i s oy Aruwole 1o facilitae

Ans- Misleadin &/ Not True ang baseless. The Charge is wwithow meriy and tanible eidence. 1
@Y prootis provided thi T have misused My ahority oy ohtaining \ender M. Yo i v, |

M neheld responsibde. s the charge is 40141, bitsedd o MR INaicn and jusi 1 e gl s

the hersioned

!‘e
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3 The N'TN numvber of 4 oyota Abboett Motors Alhottabad as mentioned i the Qoo
W

sagid pre-receipt bil] s 7143699-3 while that for A v Jawad Ashraf is 2672698-0. wonld be

sitiated at Reanvalpindi and mot in Abbotiabad. You failed even 1o applty this erdinary: poudengoe i
safeguarding public moey,

Ans. Not admitted. The bil] of payment was processed by the Accountan HIEDD i hye
Accouniant General office and the GST was deducted fiom M/S Toyota Albbor Midakows gs ewiidlent
Trom the Certificate issued by AG KPK {Copy emclosed at Anes-1),

i, Even the backside of the Stamp Paper signed By vou with M. Sawad Asta oy 1627
S010 bear sienature of the licenses from Rawal pradi which v Tuiled 1o Lenddersiamel.

Ansi- Not admitted. The hack side of the stamp Paper only reflects the residontia) address qr
office of Mr. fawad Ashraf. obtaining Stamp paper ¥
Rawalpind; is 4 Stamp vender and thene WS 030 e s ol
authorized Vender,

3 Zeeslran Cnrai s Hicenoe No, 49
LCC ROV APRYLY

2 Sianip Paper from dumy’

=

x. From 13-12-2016 i 07-08-2017. you never 1ok approval or ewidance fiom the lhiiginesr
hiewrchy imentionally and kept om playing with e public money, Thi

venimvance with the fraudulem supplier wihich Supparted Fow ultemor mmies,

Shows 2 g

Ans:- Not admined. Note sheet is quite visible evidence showing so mry actmites sueh s
recovery of Millions Rupees. its further Payment to Kihyber Motors Pedhasar. and ek ime
comniitment ofMr. Jawad Ashraf for early recovery amd olxaining origina documents of I
PROPETLY as a guarantee AmOmNLing approximately 300 Millionsswih e comsulizancy of S0
(Litigation) HED iplaced on vecord with Accotmtamt 1210y oy of wrnesmeni is englosed il
Anger-J1 Asa result of 5t Kbvher Motors Peshaaar s supplicd §2 Mi-aees s

‘urthar added
that Nr Jawad Ashral and the firm was compellec and commitued 1o provide dnkerest o

Governmen on the remaining amount asper policy irules ol the Recowvery,

: The above step is a clear indication

and a positive pproach 1o record amd make 1 g Lransparemt
: wansacuon. For furthey confirmation statemen of My Tavead Ashral or ana: weteran Persen abou
e stared naration coudd be recordedon vath, The ( g ds roratiy st haselens nd makalide.
AL You issued another Supply erder 10 Tovota Khyber Maotors Peshawar on 22022047
without taking a ppreval of the competent auth ority or the purchase commitiee without cancelling
the ewrlier suppl ¥ order and entered into another agreement.

Ansi- Admitied 1o the Extent tha Presious meeti
fuith. Quotations were sofj

i
d from different auth orized dealers of Mndusy Mators Karachi

ngs‘process of purchase was dince g ENTEH

i Uhe
vince i accondanee with nides &

rrovincelo purchase vehicles for different colleges of the Pe
tegulations The earlier Agrecment with Tovota

Abdott Mators A i Was areomic

become imvalid when recovery svas started. The Sades NMimns

o iyber Mottors Posham ar s psisog

i office several time and WS agres wpmn supply of vy

hes on de swne Lasms & comditions.
Thus agreement deedwas executed with the firm being sole distribunorin whe st pualilic imneres

{eopy of agreement deed js enclosedat Annex-K).

A, Being at the middle management i

the depuriment. vou neyer pomted out e 1KPPRA
Rules, the purchase has 1o he made from the auhari ged dealer at Peshans ar instead of SO
Qustations which led o the disastrous situation.

Ans:- Naot Admited. The Purchase was made for different colleges of the Proyvipee awd the vaid
firm was also authorized dealer of Sole Distributer e dndus Mogors K ara

hiv wind was agreed
tpon delivery of vehicles m specific slations v here required. 1UIS sarth et e e e
toulied varioriil jurdsdicnion for PROCERARER! 0l v ehivies swas menuned 1 (g PR R mor
te Procurziment of vehicles was meant only dor Peshawar Distric!, $esidies i, the wies guoted

confirmed from online Tax paver verification that the NTN number is of Tovota Ahhont Motmps

D
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¥

m.e fisin weie the lowesi one @nd duly spproved by the Purcdhase Committes (oopy of
ampma.rnf-e statennent is emclosed at Annex-iL). The charge is hascless and un.'xﬁeikcmw- o

In view of the foree g dacwal pasition, 01 is lmmhh e s i kindlly b

exonerated from the charges hevelled against mu snd oblipe.

" Simeerely vours
| e

. { Mubammad Hayat )
Associate Professor (B-1 9)
Ex-Deputy Secretary, LAdmmv) HED

ﬁ:;g( 35




The subjocy mecting was fheld on 12402-2016 at 1090 bouvrs under (Cﬂﬂ"dinimnﬂm'ﬂhﬁ]p of the
1 .

ecial Secrelary Hj gher Education Depanment in his office, in Order 10 Semtimize mﬁ?eremt rates

collected through quotations from vatious authorized dealers of the sole Proprietor je, (Toyora

Motois), List of the P-anri'c-ipan.ts is attached at Annexure.J,

% The meeting staricd with the mame of Almighty Allah zng thereafier, on the diretiog of
: the chair, e Depuy Secretary {Admn) apprised the par.livcipa:ms reparding the backgrommd of ithe
i Subject marmer by mentioning that find age allocated in the ADP 2@H5—ﬁ6'mé&easéd for p:@mmﬂlﬁaml off
V 25-Hiaces Van for Provision of transport facilities 1o the staff (mf different collepes fn K}Inyﬂmr
P . Pakhunkhwa, a1 the tune of Rs. 100.00 miflioy ‘

.
B

3. The Departmenza Purchase Committes deliberated at length, The Director Anchives
and Librarjeg appreciated the Navigation System of the Hiace Van. The Additional Director Highar
Education sajd that 100% advance payment for prompt delivery. The tollowing decisions were made:-

1 The Committes approved the lowest rate of the dealler “T; @_':mma Abbott Motors™ quinted
Perunitto the tune of Rs. 37800007- on the following condifiog:- :

(a) Pre-shipmen inspection of vehicies will be made by the Commimee,

{b) In case of :ziny damage during .-'shipmem, the supplier will be bomnd e neplaoe
vehicle instead of repaired one,

3

i, Deputy Secretary (Admn) was .difecmed by chair to confitm the tollowing measmres
approved rate fiom concermed Supplier on telephone; S

S el

i The Director Archives & Libraries and Djrector HEATA were ditected by chzir g0
constitute their Tespective Procurement Committees, decided in the _Dcpmmammall_
Procurement Committee meeting held on 07-61-267 6. '

The meeting ended with the wote of thanks,

e




