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&

Learned counsel for appellant ~present. Mr.- Fazal Shah

' Mohmand, Additional Advocate General for resandénté- ijrésent? -

Being not prepared, learned counsel for appellant requ"es.t‘edA .

for adjournment. Adjburned. To come’ up: for arguments .on

12'.09.202_3 before D.B. P.P given to the part@/

SCANNED
S kAT . |
- . Pesnawar (Salah-Ud-Din) , (Kalim Arshad Khan)

“EMutazem Shah ¥

S y oo

12.09.2023

*Naeem Amin*

ar'guinents on 09.10.2023 béfore the D.B. Parc’hé Peshi given

Mgmber ¢)] ~ Chairman

Learned counsel lf(\)r the appellant ~present. Mr,
Muhammad Sohrab, Lecturer alongwith Mr Asgd Ali Khan,
Assistént__Advocate Genéral for the respondentspfesént.' |

Learned Assistant AdvocateGeneral sought sdme time

for preparation of arguments. Adjourned. To come up for -

to the parties.

(FarM b _ | (Salah-ud-Din)

Member (E) ' Member (1)
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o : ,L)?.-.()]..Z()Z} T | Learned counsel for the appellant'pr.eseht. 'Mr.A Qazil
A);az, Litigatiop Officer alongwi‘th Mr. Naseé;fud-f)in Shah,

Assistant Advocate General for f.[he respoﬁdepts present‘at;c-i

submitted copy of inquiry record cbnsisting of 199 sheets. Copsl.l

of the same is handed over to learr‘}ed couns;c;l,‘fger the appellax;lt, )

who sought adjournment on the ground that he has not gohe .'

g& through the record submiﬁed By the ‘ré'sp'(')ndervlts today. |

Ghﬂg‘\' - - , , |
\? P \Na Adjourned. To come up for arguments on 24.03.2023 before the '

a
pos"'
D.B.
#
~
(Mian Muhammad) ' '(Salah-ud-D.in)
Member (E) ~ " Member (J)

: 24.03.2023 Junior o counsel for the appellant present. Mr.
Fazal Shah Mohmand, Addl. A.G for the  respondents
present.

. ‘The .\f\"ui'thy Chairman is on lcave -t(‘)(lay,
therefore, the bench is incomplete. The case 1s adjourned to
© 1.06.2023 for arguments before D.B. Parcha Peshi given to
: g
. Q& t}?«@ the parties.
w7
o A
& &
% | )
(FAREEHA PAUL) o
~ Member (E) | .



23.08.2022

srd Nov., 2022

- inquiry on the date fixed.

\)’

Appellant anngwth his céunsel present Mr Muhammad?:':l -

present

After hearing arguments at certain length,. Iearnedﬁg"g".".

Additional Advocate General requested that time may be granted RS

to him for placing on file complete record of the mqwry

Adjourned. To come up for arguments on 03.11. 2022 before the )

3,

D.B. Respondents shall positively submit complete record of the

' " R
(Rozifta Rehman) . . (Salah-ud-Din)"
Member (Judicial) Member (Judicial)

~ Appellant present in person. Mr. Kabirullah Khattak,

W Addmonal Advocate Genel al alongwith Muhammad Ayaz Khan,

Lmoatlon Ofticer for the respondents p1 esent

Appellant stated that his learned counsel was busy
before Honourable Peshawar High Court, Peshawar and

requested for adjournment. Adjourned. To come up for

arguments on 02.01.2023 before the D.B.

o

(Fareeha Paul) - (Kalim Arshad Khan)
Member (E) : Chairman

‘Adeel Butt Additional Advocate General for the respondents'f:;_'r;-

t

q R -' ..'
* / . s
. ‘ . ]



'.1_‘ 05 01 2022 . Learned counsel for the appellant present. Mr. Muhammad

Rasheed anngwnth Qazi Ayaz Litigation Assustant for respondents
_~present.
Learned Deputy Dlstrlct Attorney requested for adjournment as

"va he has not gone through the record. Adjourned. To come up for
arguments before the D. Bon 11.01. 2022

. (Atig-Ur-Rehman Wazir) -
Member (E) -

fﬂlJl.Ol_.2022 ~ Due to non-avé-ilability of D.B, case is adjourned to
08.04.2022 for the same as before.

i -ﬂ.;A"'.,_..'(}4t()3__2‘022 o Due to fetirement of the Worthy Chairman, the
P Tribunal is defunct, therefore, case is adjourned to

. 06.06.2022 for the same as before.'

R Reader.

“Ty

6" fune 2022 ' Proper D.B is not available, Therefore, case 1S

adjourned to 23.08.2022 for the same as before.

Reader




03.09.2021

15.12.2021

J
Syed Noman Ali Bukhari, junior of learned counsel for the
appellant present. Mr. Riaz Ahmed Paindakheil, Assistant
Advocate Genera for the respondents present. '

Junior of learned counsel for the appellant requested for
adjournment. on the ground that learned counsel for the

appellant is busy in the august Peshawar High Court, ‘Peshawar.

Adjourned. “To come up for arguments before the D.B on-l

©15.12.2021.
(ATIQ-UR-REHMAN WAZIR) (SALAH-UD-DIN)

MEMBER (EXECUTIVE) - MEMBER (JUDICIALj

Appellant alongwith his counsel namely Syed Noman Ali
Bukhari, Advocate present. Mr. Kabirullah Khattak, Additional

' Advocate General for the respondents = present. and sought .

- ‘adjournment for prepafatign of brief. _Adjou'med. To come up for

arguments on 05.01.2022 before the D.B.

~/
tig-ur-Rehman Wazir) (Salah—ud-Din)

Member (E) ' Member (J)




Ay
- (‘{.(g.'
5
s
o
—

-
R
s

16.11.2020 Junior to counsel for the appelfant and ~Addl. AG -
“alongwith Abert John, Assistant for the respOndents C
present. | ‘ T R
Representative of the respondents has 'su‘b:mit'tec‘l
parawise comments on behalf of respondéht"s No.'1to 3.
Placed on record. The r'n‘atter is"assigned to D.B for o
arguments on 08.02.2020. The appellant may furnish- G
rejoinder W|th|n a fortnight, if so advised. S

Chairman
: 08.02.2021 - Due to pandemlc of Cowd 19, the case is. adjourned to
| 05.05.2021 for the same.
- Zaril — s?

yM Z 37 ;o:-//” W,@"‘"

s




1 10:07.2020 © Counsel for the appellant present.

Mr. Kabir Ullah Khattak learned Additional Advocate

General alongwith Albet Jan for respondents present.

Written reply on behalf of respondelnts is still awaited.
Learned AAG requested for adjoumment in order to -
submlt written reply/comments granted. To come up for

wrltten reply/comments on 11.08.2020 before S. B

: Membe?(.l')_ .

11.08.2020 : Junior to counsel for the appellant and Addl. AG
’ - alongwith Abert John, Assistant for the respondents present. ' -

Representatrve of the respondents seeks further time to
furmsh repIy/comments The matter is ad30urned to 23.09. 2020
“on which date the reqU|5|te reply/comments shall posrtlvely be
furnished.

123.09.2020 Junior to counsel for the appellant and Addl. AG anngwrth :
R - Abert John Assistant for the respondents present '
‘Representative of the respondents seeks further time to
furnish reply/comments. Granted, but as last chance. To come
up for written reply/comments on 16.11.2020 before S.B.
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24.06.2020

Counsel for the appellant present. Preliminary arguments ™
heard and case file péfused. The appellént (Associate Professor)
was serving as Deputy Secretary (Admin) in the Higher Education

| Department. An ADP Scheme No. 545/150025 for the purchase of
25 Hiace Vehicles was approved and the process was carried out
through a properly constituted purchase committee. However,
some irregularities and delay were pointed out, for which a fact
finding enquiry was conducted. Finally vide impugned order dated
27.01.2020, the appellant was awarded major penalty of removal
from service and recovery of Rs. 56826385/-. Against the.
impugned order, the appeilant filed departmental appeal on
14.02.2020 which was rejected on 14.05‘202(’), hence the present
service appeal on 09.06.2020. Learned counsel for the appellaht |
argued that the appellant has not been treated according to law as
no chance of personal hearing was afforded to him, hence
condemned unheard. He raised question on the inquiry report and
assailed that the Inquiry Officer had enquired the head of Purchase
Committee (Special Secretary) and recorded his statement on the
basis of telephonic call though he had the power of civil court
under the Civil Procedure Code. Even that was done in the absence
of appellant without giving him an opportunity of cross
examination. It was further contended that it was a collective
decision of the Purchase Committee but the appellant has been
single out. Moreover, appellant was not DDO and was not the
cheque issuing authority. He also requested for suspension of the

recovery, ordered vide impugned order dated 27.01.2020.

Points urged need consideration. Service appeal is admitted

subject to all legal objections. Appellant is directed to deposit

| security and process fee within 10 days, thereafter, notices be
issued to the respondents for written reply/comments for

10.07.2020 before S.B.

¢ Alongwith the instant service appeal an application for

xt' N;:gFee: ” suspending the recovery of Rs. 56826385/- ordered dated

i

{
i -
{ 27.01.2020 has been submitted. Notice of this application be also
ate fixed.

P!

issued to the respondents for submission of reply on

(MAIN MUHAMMAD)
- MEMBER
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W ~ FORM OF ORDER SHEET i
Jf: . "Court of. |
i
|
Case No.- {2020 ' T
1S.No. | Date of order | Order or other proceédings with signature of judge
' proceedings - . - :
1 2 3 ’
1. 09/66/_2020 The appeal of Muhammad Hayat prelsented today by Mr.‘
I’ ‘ Muhammad Asif Yousafzai Advocate may be entered in the Institution
_ NNQ Register and put up to the Worthy Chairman for prgper order please.
FrosrST N
S
Wap
A ; .
;5. | REGISTRAR A } g0 14
This case is entrusted to S. Bench for preli'minary heating to be put
up there on"LL”GéD{)’O‘. & :
CHAIRMAN
| * '
|
i
& l
? I
V\-‘
£
\ f
4 g ‘f
% N ; A B T .Am‘ :)
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1 GOVERNMENT OF K4VYBERPA !{ﬂﬁv
HIGHER EEIICATION, }'s,ﬁ«-‘f.'ﬁé‘c’féif‘ RLIBHARIES DRearryeENT
NO S (LI HEDS-6/Civil Suit2031 Javwad ./ _;& -af_

du d the Peshawar 23, 03

Mr. Jawad Ashraf $/0 Raja M. Ashraf
c/o Muhammad Naveed, Block—F, !l.Z\u. 659, Satellite T(m n, Rawalpindi,
- Contact No. 032 1—6667367. S

S'ubjai:t: LEGAL NOTICE FOR SPECIFIC PERFORMANCE OF CONTRACT.
Memoe: -

.

e

I am directed 1o n.ter io the sub;xc{ noted above and to sénve on voui s legal notice

to spc_ciﬁc iy pcrform the t.ontrdct that you madg w*t“ the Highcr Ecucation Departer (or

providing 25 numbers of TG\’OIJ Hiace dual AC 13 Scaters standard roof” having specifications
k3

Toyvora Hiace Petrol Engine 2TR-FE, {;'pe-water‘ cwm,f;' nfine -f 3 hmdc‘r En ggm; size L7

: {26?36'(7} - fuel tank capacity, 70 fitters, s’(ear & r(u’\ ¢ Drwm- Front Fag Liyies, Rear !

Lights; Xenon Irem:’iidbrs, additional front lzuu[:'v e~ SronyRear ,F :;ys ¥ - w&i @i - arodio

e .7

CP Player, Dual AC ~ Ig - i3 i Seats - Asht ray 'tf’"’r' Dife vrent colors. {swdii w' sifvuer ey

7 4

' !.rt:ported From Jﬂf i'&' and :'nmmc‘ in the form of agrecmont dgueed dated G2.072016 cas

sianed b}‘ the P:n 2s in conside i lmn of Rs. 94300600~ [ The ol anount ai considerdiiog
. - R e T -‘-———*-—\ .

ready E""d n dd\'am.k; and vou wcr- bowld 00 provide Favota Hinces but de

o m—— e e e .

FIade

e - -

W s e =

- 1

copszdcmb‘e time only 12 Hiaces were }madc(_ over and the x‘::,mmnw 13 H laces ehicle e
AC on 4

T — e e T e Lo P - - Co- -

stifl 1o be dcis\!ercd.

[T —

-

2. l”hu*iere please deliver as per contrat the remainiag 13 vobicles  of zbovi

Spe'ciﬁcuﬁm’zs or depo si' their mar! kcz value so that the vehicls be purchased from the concerre i

quarters of ¥ox owa Company, within 15 Juys of + ceipt ofrthis fegal potice failing which e

clear instruciions 0 i;lg Civil Suit aglinst vou in the Court of computem jurisdiciian whsrehy

you '3-‘-5 also bL b~ trden ith the legal ¢ \px ses meurred during the cdse. § hope pradetioe wit?

censideration of the contract.

. ) . T . "‘“‘

' o a ' ‘?cctmn( x"tmu (thmatwn—i) .
V _ S . PR R OGLG2 FSBI FANEOHYG2IM568 )
-Eadst: No. & diite even. - . : ‘

Copy forwarded to the:- - .

1. The Sect mn'()fhccr (Geseral), Higher & uucutm Dcpa,zjt_n'lcm.“
2. PE 1o Secretary Higher Education Department. ~

3. P.-’\t D ;}tm chruan {110, Higher Education | Derartment, -
4o Master File, ‘

Section Qfficer (Litigurioh-I)

cevail and \ou will spew m::n Yoperivom yoor part of the contract meving already receed full

L e
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.
Service Appeal No.
Muhammad Hayat
INDEX :
S.No. | Documents Annexure Page No.
l. |[MemoofAppeal | 01-04
2. | Copy of stay application | --- 05
3. | Copy of fact finding inquiry -A- 06-13
4. | Copy of Charge Sheet -B - 14-15
5. | Copy of Statement of - C- 16-17
Allegation
6. | Copy of reply to Charge Sheet -D- 18-21
7. | Copy of Inquiry Report --E-- 22-41
8. | Copy of Show Cause Notice --F-- 42-4Y ~
9. | Copy of reply to show cause --G-- 45-119 |
notice '
10.| Copy of order dt: 27.01.2020 --H-- 120
11.| Copy of Departmental Review --1-- 121-124
12.| Copy of Rejection order dt: -J- 125
14.5.2020
13.| Vakalat Nama ----- 126
| ‘///Z?/ / APPELLANT
) 7 Muhammad Hayat
~ THROUGH: J@gz"f |
(M. ASIF YOUSAFZALI)
ADVOCATE SUPREME COURT
' OF PAKISTAN.
(TAIMUR ALI KHAN)
ADVOCATE HIGH COURT
& A 9,/
(SYED NOMAN ALI I BUKHARI)
ADVOCATE HIGH COURT
Room No, Fr-8, 4™ Floot,

Bilour Plaza, Peshawar Cantt:
Contact No. 03339103240
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

Service Appeal No.__ /\;g Z S /2020

Muhammad Hayat, Ex-Deputy Secretary (Admin),
Higher Education Department, Peshawar.

APPELLANT
VERSUS

1. The Government of Khyber Pakhtunkhwa through Chief Secretary Civil
Secretariat, Peshawar.

2. The Chief Secretary, Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.
3. The Secretary Higher Education Department Govt: of Khyber

Pakhtunkhwa, Civil Secretariat, Peshawar.

RESPONDENTS

...................

APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA, SERVICE TRIBUNALS ACT,
1974 AGAINST THE PENALTY ORDER DATED
27.01.2020 _ WHEREBY THE PENALTY OF
REMOVAL FROM SERVICE AND RECOVERY OF
RS. 56826385/- WAS IMPOSED UPON THE
APPELLANT AND AGAINST THE ORDER DATED
14.05.2020 WHEREBY THE REVIEW PETITION OF

THE APPELLANT WAS REJECTED FOR NO GOOD
GROUNDS.

.................

PRAYER:

THAT ON ACCEPTANCE OF INSTANT APPEAL THE
ORDER DATED 27.01.2020 & 14.05.2020 MAY BE SET
ASIDE AND THE APPELLANT MAY VERY
GRACIOUSLY BE REINSTATED WITH ALL BACK
AND CONSEQUENTIAL SERVICE BENEFITS.. ANY
OTHER REMEDY, WHICH THIS TRIBUNAL DEEMS
FIT _AND_ APPROPRIATE THAT MAY ALSO BE
AWARDED IN FAVOUR OF APPELLANT.




/”
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RESPECTFULLY SHEWITH:

-

Brief facts of the case are as under:-

That the appellant was BPS-19 officer of the Higher Education
Department and while performance his duties as Deputy Secretary
(Admin) Higher Education Department, an ADP for the purchase of -
25 Hiance Vehicles was approved and the process was carried out
through a properly constituted Committee. However, some socalled
irregularities & delay were pointed out, for which a fact finding
conducted. The fact finding inquiry resulted in taking action against

the appellant and some other officials. Copy of Fact Finding Inquiry
is attached as Annexure-A., ’

That, thereafter, the appellant was served with a charge sheet and
statement of allegations, wherein, about 12 allegation were leveled

against the appellant. Copies of charge sheet and statement of
allegations are attached as Annexure B & C.

That the appellant submitted his detailed reply to the Charge Sheet
and denied all the allegations categorically with cogent proofs and
record. Copy of reply to Charge Sheet is attached as Annexure-D.

That then an inquiry was conducted, wherein, the statements of
various persons were recorded, but in absence of appellant and
without providing him chance of confrontation & cross Examination.
However, despite of irregular inquiry, the appellant was held guilty.
Copy of inquiry report is attached as Annexure-E.

That thereafter, a Show Cause Notice was issued to appellant and the
appellant submitted a detail reply to Show Cause Notice with all
relevant record, which proves that the appellant was wrongly -held
responsible and that too without any cogent proofs. Copies of Show

Cause Notice and reply with record are attached as Annexure-F
& G. ' :

That vide order dated 27.01.2020, the appellant was penalized as,
Removal from Service and Recovery of Rs. 56826385/-. The
appellant filed Review Petition against the impugned penalty orderon -
14.02.2020, which was rejected for no good and valid reasons on
14.05.2020. Hence the present: appeal on the following grounds
amongst the others. Copies of order dated 27.01.2020,

Departmental Review dated 14.02.2020 and rejection order dated
14.05.2020 are attached as H, I & J.

GROUNDS:-

A)

That the order dated 27.01.2020 and 14.05.2020 are against Law,
facts, norms of justice, material on record and in violation of




B)

9

D)

E)

F)

G)

H)

>

“principle of justice, Fair Play, and E&D Rules, 2011. Therefore,

liable to be set-aside.

That the appellant has 9/10 years service at his credit and during the

period, there is nothing adverse against the appellant, except, the
present incident.

That the inquiry officer did not proof the guilt of the appellant
beyond the shadow of doubt and his conclusion is based on
surmis€S and conjectures, which is the violation and against the
judgments of Superior Courts, as well as of Law. o

That though the appellant was charge sheeted for misconduct &
corruption under Rule 3 (b) & (c), but the inquiry officer did not
proved any misconduct as defined in Law and corruption as also

defined in Law. Therefore, the appellant has been penalized for the
charges illegally, and as such, the impugned orders are liable to be -

set-aside on the score alone.

That even, the final rejection order dated 14.05.2020 is not
sustainable in Law, because, no reasons have been recorded while
passing that order, which is the violation of Section-24-A of the

General Clauses Act and Judgment of Supreme Court, reported as
1991 SCMR-2330. :

That the inquiry officer of the E&D Rules, 2011, because none of
the record was confronted and as well as, none of official was put to
cross examination. Thus principle of justice are violation by the

inquiry officer and no one could be punished on the basis of such

faulty inquiry report.

‘That the appellant was not provided a m"eaningful‘ chance of |

hearing, nor any record was discussed during-the personal hearing

to respond to the queries of appellant, raised by him on findings of

the inquiry, because the “Personal hearing” is not formality but a
process of Law to be observed in its true spirit. More-over, the

personal hearing was not conducted by the competent authority, but
by an outsider who never .remained associated with departmental -
proceedings against the appellant at any stage. Thus Rule, 15 of the

E&D Rules, 2011 is violated, because under E&D Rules, 2011, the

Competent Authority has not been authorized to nominate any other

official to conduct personal hearing.

That the purchased of vehicles was approved as many as by a
members, including Chairman “Special ~ Secretary HED”
Committee. But only the appellant has been made a scapegoat to

save the skin of other responsible officials. Thus, the appellant has
peen discriminated and punished for no fault on his part. '



D

)

K)

L)

M)

appellant maybe accepted as prayed for.

@

That each and everything was done with the approval of high ups
and purchase Committee, head by Special Secretary. All those are
available in the form of note parts on file, but despite that the
appellant has been penalized while leaning the others unpunished.
Even the statements of others members of the Purchase Committee
were not taken by the inquiry officer to ascertain the truth.

That no loss caused to the Govt: exchequer nor the same is proved
and determined by the inquiry officer. Moreover corruption and

misconduct has also not been proved beyond the shadow of doubt
against the appellant.

That the appellant was not dealt in accordance with Law and rules,
especially Article-10-A was violated, while passing the impugned
orders. Therefore, the impugned orders are liable to be set-aside.

That the competent authority has’not used his free, fair and
independent mined. Moreover the respondents have also violated
CSR-194 and 194-A because the matter is also pending before
Anti-Corruption Establishment. Therefore, without observing CSR-

194 & 194-A, the 1mpugned orders are not sustainable in the eyes
of law. ,

That the appellant seeks permission to advance other grounds and
proofs at the time of hearing.

It is, therefore, most humbly prayed that the appeal of the

Muhammad Hayat

THROUGH: . M B
| (M. ASIF YOUSAFZAT)

ADVOCATE SUPREME COURT
OF PAKISTAN.

- (TAIMUR ALI KHAN)
ADVOCATE HIGH COURT

. & A
(SYED NOMAN ALI BUKHARI)
ADVOCATE HIGH COURT
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

b

PESHAWAR.
Service Appeal No. 72020 -
Muhammad Hayat v/iS  The Govt: of KPK etc.

APPLICATION FOR SUSPENDING THE RECOVERY
OF RS. 56826385/~ ORDERED DATED 27.01.2020 TILL .
THE DISPOSAL OF MAIN WRIT PETITION.

RESPECTFULLY SHEWETH:-

1.

That the applicant/appellant has filed a Service Appeal in which no
date is fixed so far. |

That the grounds of main appeal may also be considered as integral
part of this application. '

That the appellant/applicant has been penalized without any
evidence against him and if the order is acted upon, the main
appeal of the appellant will be infructuous.

That all ingredients of interirh relief are in favour of
applicant/appellant and there is no legal hurdle is recovery is -
suspended for the time being till the disposal of main appeal.

That if the impugned order of recovery is acted upon, the same will
amount to full conviction prior to judicial verdict on appeal by the
Tribunal. ‘ 4 : -

It is therefore most humbly prayed that the Recovery of Rs.

156,826,385/ against the applicant/appellant may be suspended till the
decision of main appeal. Any other remedy deems appropriate, that may
also be awarded in favour of applicant/appellant.

APPLICANT/ APPELLANT
‘Muhanfmad Hayat |
THROUGH: \7&"@ o

(M. ASIF YOUSAFZAYJ)
ADVOCATE SUPREME COURT
OF PAKISTAN.

AFFIDAVIT

[t is affirmed that the contents of this application are true and edfrect and

nothing has been concealed. . '

2
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GOVERNMENT OF KHYBER PAKHTUNKHWA ,
HIGHER EDUCATION, ARCHIVES & LIBRARIES DEPARTMENT

NO.PA/AS /HE'D/InqLury/)OW
Dated 08- 12 2017

The Section Officer (General),
Higher Education Department.

Subject: NOTIFICATION/FACT FINDING INQUIRY.

blease refer to your Notification No. SOG/HE/ADP 545/150025/2015-16
dated 03-11-2017 on the subject noted above and find enclosed herewith Fact Finding
Inquiry alongwith supporting documents, for further necessary action at your end

please.

Encl: as above ‘ ‘ ' ) /ﬂ\m\&\<) fb \w\\'\

[«Addntle fal Secretary.

' Higher ‘Education Department
-

(‘ovt .
: ||Jg|
L.

Dl '11; -

Mou
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SUBJECT: FACT FINDING ENQUIRY INTO_THE DELAY OF PURCHASE OF 2§

NOs. OF HIACES UNDER_ADP_SCHEME o4511‘30020 FOR

DIFFERENT COLLEGES OF THE PRQVINGE,

The undersigned was declared as enquiry officer to conduct fact finding
()r

enquiry into the deiqy of purchase of 25 Nos. of Hiaces under ADP Scheme 545/15002

for use Iin different colleges of . Khyber Pakhtunkhwa, vide nouﬂrahon No.
SOG/HE/ADP-545/150025/2015-2016, dated 03-11-2017 (Annex-A).

1. PROCEEDINGS

A. SO (G) and Accountant were cross questionad verbally. -

B. Discussions were held with the presently posted DS (Admn)

C. Record available in the file alongwith the notesheet was s {udied
thoroughly.

2. FACTS

An ADP Scheme” Transport facility lo the staff of Govt. Colleges” was
approved by the PDWP forum on 08-10-2015 with the total cost of RS. 100.000 million for
the year 2015-16 for the purchase of Toyota Hiaces. (Annex-B). The scheme aimed at
providing transport/ pick and droh facilities to the teaching staff of the government
colleées {male/ female) in order to provide them respectable and comfortable transport
facility. Accordingw Finance department released the amount of 100,000 miflion on

12-02-2016 (Annex-C). ;~
\
N\

.

For initiating the process for procurement of vehicles, a Departmental

Committee for Works and Services in the HED was notified vide notification evenly dated

04-01-2016. (Annex-D). '

Quotations were callel from different authorized dealers of Toyota brand
and comparative statement was prepared {(Annex-E}. Meeting of the departmental
committee was convened on 2~O_‘2-2¥O16 under the chairmanship of Special Secretary
HED. Comparative statemenls \/Va?signed by all the members. Minutes of the meeling
are at Annex-F-1 wherein it was decided that as the Toyota Abbott Motors has quoted

less amount per uniti.e Rs 3780000/, therefore, order shall be placed to them for delivery

of vehicles. It has also been mentioned in Para 3(ii} of the minules under reference that

DS (Admn) was directed by chair to confirm the approved rates from the concerned
supplier on telephone. Accordingly, supply order was placed for supply of 25 Toyola
Hiaces in the name of MD tToyola Abbott Motors, Mansehra Road, Abbottabad on
22-02-2016 (Annex-F). '

" An agreement was prepared which was signed by the DS (Admn) on hehall
of HED and MD M/S Abbott Motars on 03-03-2016. This agreement is not traceable in the

file. However copy of Note sheet is at Annex-G. /\no{herﬂqreomoni is available in the I:Ir

\j\r/ 7//
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which was signed on 02-07-2016 having serial NO. 9515 and issued from Rawalpindi -

(Annex-Hl).

In continuation to above, a letter was issued to Finance department on
4-03-2016 requesting therein providing sanclion for 100% ‘advance payment o the
company (Annex-1). Finance department accorded sanction for advance payment to said
firm vide letter No. SO (Dev-I)FD/3-1/HE/2015-16 dated 10-06- 2016 (Annex-J). The
sanction-of Finance Department was processed on 14-06-2016 vide paras (58-62) of the
note sheet and accordingly sanction order was issued bearing No.
SOG/HE/ADP-545/150025/2015-16, dated nil (Annex-K). Letter was issued in the name
of M/S Toyota Abhott Motors on 28-06-2016 containing the cheque No. 1352571 dated

24-06-2016 amounting to Rs. 91287000/- which was received by Mr. Jawad Ashraf on B

28-06-2016 (Annex-L.).

in the meanwhile a letter was received from Toyota Abbott Motors dated
26-09-2016, addressed to DS (Admn) HED, wherein they gave reference of their previous
letter dated 01-05-2016, and claimed thal they have not received any supply order and
payment. They further reiterated that they have withdrawn their quotation, énd doés not
hear any responsibility (Annex-M). Same letter was processed on thé note sheet which
transpires that the letter dated 01-05-2016 was not received in the HED and accordingly a

meeling of Pufchase Committee was convened on 20-10-2016 to discuss the issue. (note

sheet bearing para nos from 64 1o 83 is at Annex-N). A sub committee was constituted in

this meeting to visit Abbott Motors, Abbottabad and enquire abot the matter and submit

their report in the next meeting (Annex-0). the commiltee com]j?'ised the following.

1. Mr. Hayat Khan, DS (Admn), HED

2. Mr. Aziz Muhammad, SO (B&A), HED ~~N
N

3. Mr. Wajid Ali, DD (P&D), Directorate of Higher Education.

The said commiltee visited Toyoia Abbott motors on 20-10-2016 and met
the Manager Finance Mr. Sajjad. He informed the committee members that Mr. Zia Nabi
is the Directar of firm and presently has gone to Karachi. The 60mmit1ee étso met.Mr,
Jawzid Ashraf, the one who received the cheque and lo whose account the f‘h&t{Uc-’ was

issudd. He responded that he is partner of Zia Nabi and has purchased 25 Nus of Hiaces

in J"imn However if there is any lagal comphcatlon he is réady to return bacl( the money .

to thez Uepartment The committee also met Mr. Zia Nabi on 23-10-2016, upon his return
from Karachl and he confirmed that Mr. Jawad Ashraf was his friend. (Report of

committee and other staff is at Annex-P)

|rf the meanwhile, another letter was received from Toyota Aij)bott Motors
dated‘13-10~2617 wherein they mentioned that HED deptt falls undaer PRA of Toyota

Khyber Motors Peshawar, so they canriot entertain the request. They further informed

5
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that they have already submitted letters of withdrawal on 17-03-2016 and 06-10-2016. @
They also attached supporting documents to prove their claim that they have already with
‘drawn their quotation (Annex-Q}). While going through the attached letters, it can be
observed that Toyota Abbott Motors vide letter dated 17-03-2016 had withdrawn their .
quotation on the plea that HED comes under the PRA of Toyota Khyber Peshawar; and

further requested not to issue supply order or payment in favor of Toyota Abbott Motors

Agam another a letter was received from Toyota Abbott Motors dated
04-11-2016 wherein they gave reference of their pre\nous letters and reiterated about
withdrawal of quotations. They mentloned that payment has been done to Taoyota Abbott
Motors Rawalpindi which is fake company and is not an authorized 3S dealership of
Toyaota in Pakistan. The said company has fraudulently been registered by an individual .
Mr. Jawad Ashraf who has nothing to do with the 38 dealership of Toyota Abbott Motors,
Abbottabad. As per policy of Toyota, all payments are made in favar of indus Motor
Company Ltd and not in the name of dealership as has been done in the mstant case. .
They added that their company name has fraudulently been used. In addition very harsh

language was used by the firm (Annex- R). ( .
. - \‘.':-—h“/

In response to above, a letter was issued from HED on 09-11-2016 wherein N
clarifications were sought from Tayota Abbot Motors, Abbottabad (Annex-S). The reply of
Toyota Abbott dated 23-11 -2016 is at Annex-T wherdin it has been mentioned that their
team visited HED department on 43-10-2016 to resoive the issue but Mr. Hayat, DS
(Admn) informed them payment has not yet been done agalnst the order however the
payment was already done on 26-06-2016. further the NTN number of Toyota Abbaott
Mcﬁors in the guotation is 7143699-3 v:hereas payment has been done to Toyota Abbott
Motor% Rawalplndr having NTN No. 2672698-0 which is not an authorized dealer.

Bentdes the supply order issued on 24- 02:2016 contained a clause of 25% security

denosrt which was later on changed to 10% security deposit and hence the older supply
order stands null and void. They further intimated that they have held meetlng° with Mr.
Jawad Ashraf (receiver of the chegue) and he has agreed to make payment to the Indus‘
Motors Company on behalf of HED. For that matter, they need a fresh supply orderfrom
HED in new date to be accepted by Indus Motor Company and ‘{hereaﬂer will supply
Hlaces to the HED. )

: Another meeting of Departmenta! Purchase Committee was he1d on
02+ 12 2016 under the chairmanship of DS (Admn) HED, wherein it was decrded to call Mr.
Jawad Ashraf: (Recelver of the cheque‘a) and Rep of Toyota Abbott Motors, Abboﬁabad to
appear before the committee on 06-12 2016 (Minutes at Annex-U). Sequel to thrs the
meehng of Purchase committee was held on 06-12-2016 under the chalrmanshrp of Mr.

de‘at DS (admn) Mr. Jawad Ashraf aﬁended the meeting whereas rep of Toyota Abbolt
Motors was absent Mr Jawad Ashraf told the members that he was partner of Sardaf Zua i




/e

" Nabi of Toyota Abbhott Motors and participated in quotaiion process. However, jater on Zia OH'
Nahi withdrew his quotation but as per agreement he had o supply the vehicles. te
offered that if the department is facing legal complications, {hen he is ready 10 return back

i {he amountin 3.4 months. (Minutes at Annex-V).

Hence a letter was issued on 16-12-2016 10 Mr. Jéwad Ashraf for returning -
" the amount pefore 09- 01-2017 (Annew\N). in response, Mr. Jawad Ashraf, intimated vide
letter dated 27-12- 2016 thathe is moving ahead in the light of agreement signed with DS
(Admn) HED on 02-07- 2016 and has given order for import of Hiaces from Japanh. He
termed the demand of HED for return of money as highly unjustified and requested for
reconsidering the decision {Annex-X}. On the very same date i.e 27- 12-2016, he issued
another letter stating therein that he has repeatedly informed the HED 10 receive the
vehicles which aré parked in Capital Motors {slamabad and that he will notbe responsible
for any loss to the vehicles (Annex-Y). _—
AN
The note sheet of the main file reveals that both the above letlers were A
processed 0D file but DS (Admn) asked the SO(G) to seek gquotation from Toyota Khyber
Motors, Peshawar and accordinglty letter was issued on 16- 01-2017 (Annex-z_\
subsequently supply. order was issued to Toyota Khybor Motors vide lefter d;\’ted
£2.02-2017 (Annex- -AA). ltisto mention here that neither approval was taken on file from
the competent authonty nor the meeting of Purchase Committee was’ convened. An
agreement was s1qned by Mr. Hayat, DS (Admn), wnh the MD of M/S Toyota Khyle
Mo't'_(_)rs, Peshawar wherein pﬁyment o the company was shown in mstalments‘

(Anihex-AB). Prior approval was not taken by the Ds (Admn). .

, Different correspondences were held between the Toyota KhyberMotors
anci:j_HED. Record on note sheet tr'\nspires that demsnons were taken by DS (Admn}
witlfout bringing into the notice of highups. FmaHy a letter evenly dated 17~ 07-2017 was
rcach'ived from .Toyota Khyber Motors, addressed to DS (Admn) whereml it has bheen
nnhmated that they are in continuous 'coordmatlon with the Ds (Admn) for payment of
bai?nce amount for delivery of vehicles Dt lo no avail. They requested for myrne;nl of
remammg amount (Annex- -AC). Toyota Khyber on 21-08-2017 informed thia dep’nrlment
to rmke payment of rernaining amount nf Rs-52,195,385/-as the 20 vehicles have ’xmvcci

at Karachl D(y port {(Annex- -AD). On 20-09- z017 HED asked Toyota Khyber Motors to
provide 12 Hiace vehicies against the pwyment of Rs.48128615/- aiready made However,
ill the date of subrnission of this fact fmdmg repoft, no delivery has bean rmde yel.
Bemdes the department alsa sent iBtter ta Mr. Jawad Ashraf, for p:ovnc ing 100%

pa\‘jnjent till 02-10-2017 (Annex-AE) but so far no remaining paymem has been made, =,_,‘\,{?i,

o
'
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FINDINGS

-~

1. Signs of the members of Departmental Purchase Commiltee are missing on ﬁl’l_
the quotation letters.

2. Method of procurement should have been adopted as per past praclice ie
through single source from the authorized dealer of Toyota in Peshawar.

3. Letter for seeking quotations from different authorized dealers is missing.

4. Date on the Toyota Abbott Motors letter pad is mentioned as 05-12-2016
whereas quotations were sought from authorized dealers in January 2016
{Annex-AF)

5. In the supply order it was mentioned that 25% security would be obtainetl
(Annex-F)whereas in the agreement signed with the supplier, 10% security as
been mentioned in shape of pay order/ bank guarantee (Annex-H). r\

- ‘\ ’
6. The Note sheet reveals that an agreement was.signed by DS (Admn) 0|;~"\“\{
03-03-2016, however it is not available in file {Annex-G). Anothar agrasmenl is
available in file signed on 02-07-2016 (Annex-H) meaning thereby agreement

was signed after full payment in advance on 24.06.2016 to Mr. Jawad Ashraf.

7. The agreement was neither vetted from Law department nor prior approval
was taken from competent authority. Furthermere, the agreement also doesn’t
contain the penally clause and arbitration clause,

8 It is not known that who received the letter of Toyota Abbot Motors,
Abbotabad, dated 17-03-2016, in the department which contained the message
that Toyota Abbot Motors withdrew ils quotation on the plea that HED falls under
PRA of Toyota Khyber Motors; Peshawar {Annex-AG)

9. Despite number of letters received from the Toyola Abbolt Motors, the supply
order was not cancelled and amount was not withdrawn, '

10. In the quotation lefter and;‘pre—re‘cei‘pt bill received from Toyota Abbott Motors,
the NTN No. has clearly beerimentioned as 7143699-3 whereas NTN Na for Mr.
Jawad Ashraf is 2672698-0 (Annex-Al). )

11. T:he cheque was issued in the hame of M/S Toyota Abbotl Motgrs, Bank Al
Habib 5513 dated 24-06-2016 whicty is wrong. The cheque has to be issued In the
name of [ndus Motors and not the dealer(Annex-AJ) :

12. iy the taxpayer online verification form in respect of Mr, Jawad Ashraf, the
address for Toyota Abbott Motors has clearly been written as £ 654, Satellite
Town, Near Hamid CNG, Pofohar Town, Rawalpindi (Anhex-Al): It depicts that
the Mr. Jawad Ashrafl is rint receiving payment for Toyota Abbott Motor,
Abbottabad. ;- o ‘

13 The backside of stamp pf}per signed by DS Admn with Mr. Jawad /—\sl'u';a(_on
02-07—2016 also shows the skjnatuie of licensee from Rawalpindi{Annex-Fl}
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14, The notesheel of the file reveals that the.case was dealt by Mr. Hayat Khan, f@)
DS (Admn) from 13-12-2016 to 07-08-2017 by nimself without placing it before <

the Departmental Purchase Committee or competent atithorily.

15. The paras 109-112 of notesheet reveals that DS (Admn) directed to call
quotations from Toyota Khyber, pPeshawar on 16-01-2017 without !aking approva\
from the competent authority or placing pefore Departmental Purchase

Committee (Annex-Z).

16. The record is also not available neither in note sheet nor in file that upon
whose direction, supply order was issued to Toyota Khyber Moators, Peshawar of
22-02-2017 (Annex-AA) . :

17. Again an agreement was signed with Toyota ihyber Motors, peshawar by Mr.
Hayat, DS (Admn) on 16-02-2017 without bringing into notice of highups Of
Purchase Committee. The agreement was not vetted from Law department
(Annex-AB).

N

18 1t is also pertinent 10 mention here that supply order was issued on

29.02-2017 o Toyota Khyber Motors, Peshawar whereas agreement was signed
on 16-02-2017 i.e prior to issuing of supply order.

CONCLUSION. : : ' | . k-m_.J
: AN

On the basis of available record and above findings it can be concluded-t_hat the
case was not deait as Per cules and regulations in vogué,and irregularities have been
committed. The case was not submitted to high ups {or their information and directions or
placed before the Departmental purchase Commiittee by "Mr. Hayﬂa't, Ex- DS Admn
despite repeated intimations on note sheet by lh-e section. Huge pgblic money is involved

in the case and loss t0 Government ex-chequer is occdrriﬁg conﬁmibusly.
RECCOMMENDATIONS
On the basis of above fact & finding, following reéommehdations are

submitted for consideration piease.

1 FIR be lodged against Mr. Jawad Ashraf for doing fraud with the department.
Opinion of Law depariment may be obtained for recovery of remaining amount
under Land Revenug Act. '

OR .

"5 Meeting may be convened \n{'lth the Law department on immediate basis for
adopting legal action against Mr. Jawad Ashraf regarding his fraudulent actions

. and recovery of remaining amaount.
3. The company of Mt. Jawad Ashral nﬁay be black listed.

4 Advice from KPPRA may he Gbtained as to whether the present supply order 1o
Toyota Khyber Motors is coveied urider the ruies or otherwise. t\\,\ o '




nuous loss is accurring to l,l‘\(—:c)‘ '

he issue and conti '
inst the dealing

5 Since huge amountis involved in t
n as per law may be taken aga

government, therefore, strict actio
hands in the case.

..- K‘ '
FANRE \
MUHAMMADWABIR AFRIDI |
Additignal Secretary/ Enquiry Officer




CHARGE SHEET An et

I,,Muhammad Azam Khan, Chief Secretary, Khyber Pakhtunkhwa, as

Competent Authority, hereby charge you, Mr. Muhammad Hayat, Associate Professor of
Physics (BS-19) Ex-Deputy Secretary (Admn) in Higher Education Department as

follows:-

jii.

vi,
‘Il.

vii.

viii.

You were directed in a meeting of the Purchase Committee held on 1'2 02-

2016 to confirm the approved rates from the concerned suppher i.e M/S
Toyota Abbott Motors Abbottabad but you failed. to report in’ black & white as
to whom did you contact in. Toyota Abbott Motors. Had this been ‘done

carefully, the fraud would have been surfaced long before issuance of cheque
to the wrong person.

Pursuant to the first meeting. of purchase commrttee you entered |nto an
agreement on 03.03.2016 with the Suppller as per record: ava:lable in shape
of thé Note Sheet but'the Agreement is mtssrng from the ‘file which you
caused to bé remdved from'the file’ mahcnous[y in an effort’ to- benefit the

fraudulent Supplier by srgmng another Agreement (benet”c:ai to the Suppher)

on 02.07. 2016 after issuance of Supply Order

P .
The Supply order issued to- Toyota Abbott Motors ment:on obtamlng 25%

‘Security but in violation, you signed an Agreement with 10% Securlty You

neither approved the agreement from the higher Hierarchy nor was opinion of
Law Department obtained. Resultantly, you signed a faulty agreement having
no penaity and arbitration clauses _thereby causing loss to government
exchequer. . : .

Toyota Abbott Motors rssued a number of letters stat:ng that they have

withdrawn the quotation and that you have made payment to a wrong person

but you failed to take cognizance to avoid this huge loss td the government,
This amounts to collusion with Mr. Jawad Ashraf in fraudulently withdrawing

Rs. 100 Mlthon by concealment of facts and temperrng of record at your
dlsposal

-'When on 26 09 2016 Toy@ta Abbott Motors ctalmed Igarn that they have not
received any supply order or payment you headlng a}commlttee were asked -

nd report. You' vrsrted"

by the purchase committee: to probe the matter an

Abbottabad alongwith the members of the Committee! but you failed to report
as to whether Toyota Abbott Motors has received; the supply order and

payment or otherwise. Instead, you only reported that Mr: Zia Nabi, MD of the -~

firm is a friend of Jawad Ashraf.- This shows connlvance with Mr, Jawad
Ashraf and concealment of facts. o
The Cheque was issued to M/S Toyota Abbott Motors Rawatprndl lnstead of
Indus Motors under your supervision. All this means that you facrl:tated the
public money to go into wrong hands for ulterior motlves

Mr. Jawad Ashraf had no Vendor Number for |ssuance ‘of the Cheque. You

used your personal influence in obtaining a vendor number for him overnight
in your struggle to facilitate him. !

The NTN number of Toyota Abbott Motors Abbottabad as mentioned in the
Quotation and pre-receipt bill'is' 7143699-3 while that:for Mr. Jawad Ashraf is
2672698-0..1t could be confirmed from online Tax payer verification that the
NTN number is of Toyota Abbott Motors situated at Rawalpindi and not at

Abbottabad. You failed even to appty this ordmary pr'udence in safeguardrng i

publlc money.

]



" ix.  Even the backside of the stamp paper signed byl you with Mr. Jawad Ashraf

]
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- 0n02.07.2016 bears signature’ of the licensee from Rawalpindi* Whichﬂfcz:u
failed to understand. - : ST i

i
‘ij
;
F
Il

% From 13-12-2016 il 07,08-2017, you never took approval or guidance from
the higher hierarchy inténtionally and kept on playing with the public money.

This shows a strong connivance with the fraudulent. supplier which you
supported for ulterior motives. 5 ' b

. ! . ! . i
Xi. You issued another Supply order to ‘Toyota Khyber Motors Peshawar on -

22.2.2017 without taking approval of the comp'e't"ent authority or the purchase
committee without cancelling the earlier supply order and entered into another
agreement. r o o g
xii. ; Being-at the middle management in’ the department, you never pointed out
that as per KPPRA Rules, the purchase has to-be made from the authorized
dealer at ‘Peshawar instead ‘of going for Quotations which; led to the
**¥ disastrous situation. : S ‘ ?
- |
By reason of the above, you apbear to be guilty of mis‘il:bnduct and corruption un"der
rute 03 (b) & (c) of the Khyber Pakhtunkhwa, Peshawar, Govt; Servants (Efficiency
and Discipline) Rules 2011 and have rendered yourself liable to all or any of.the
penalties specified in rule 04 of the Rule ibid. o ‘ . o

3 . Mt . RE . R
You are, therefore, required to submit your written defense within seven days of:the
receipt of this Charge Sheet to the Inquiry Officer/Committee, as the case may be.

Your written defenge, if any, should reach the Inquiry |Officer/Committee within the
specific period, failing which it shall be presumed that you have no defense to put in
and in that case ex-parte action shall be taken against you. -

) !

. You are required to intimate whether S/ou desire to be Heard in person.

A statement of allegations is enclosed.

ETRE =
(MUHAMMAD AZAM
~ | CHIEF SECRETARY, -

EE T " 'KHYBER PAKHTUNKHWA
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DISCIPLINARY ACTION

|, Muhammad. Azam Khan, Chief éecretary, Khyber Pakhtunkhwa, as
Competent Authority am of the opinion that Mr. Muhammad Hayat,’ Associate Professor

of Physics (BS-19) while posted as Ex-DeputS/_'S’écretary_Wﬁe\ﬁaéféa‘h‘imseif
liable o b& proceeded against, as he committed the following acts/omissions, within the
meaning of rule 03 of the Khyber Pakhtunkhwa Govt, Servants (Efficiency and
Discipline) Rules, 2011. ;

o™,

STATEMENT OF ALLEGATIONS

You were directed in a meeting of the Purchase Committee held on 12-02-
2016 to confirm the approved rates from the concerned supplier i.e M/S
Toyota Abbott Motors,Abbottabad but you failed to report in black & white as
to whom did you contact in Toyota Abbott Motors. Had this been done
carefully, the fraud would have been surfaced long before issuance of cheque
to the wrong person. ‘ ' ' :

ii. Pursuant to the first meeting of purchase committee, you entered into an
agreement on 03.03.2016 with the Supplier as per record available in shape -
of the Note Sheet but the Agreement is missing from the file which you
caused to be removed from the file ma!iciously in an effort to benefit the .
fraudulent Supplier by signing another Agreement (beneficial to the Supplier)
on 02.07.2016; after issuance of Supply Order. '

i, ‘The” Supply order issued to; Toyota Abbott Motors mention obtaining 25%
Security but in viclation, you signed an Agreement with 10%’Security. You
neither approved the agreement from the higher Hierarchy nor was opinion of
Law Department obtained. Resultantly, you signed a faufty agréément having

no penalty and arbitration clauses: thereby causing loss to government
exchequer. ‘

\2 Toyota Abbott Motors issued a number of letters stating that they have
' withdrawn the quotation and that you have made payment to a Wrong person
but you failed to take cognizance to avoid this huge loss to the government,

This amounts to collusion with Mr. Jawad Ashraf in fraudulently withdrawing

R&# 100 Million by concealment of facts and tempering of record at your
disposal. A

v When on-26.09.2016, Toyota Abbott Motors claimed again that they have not
.received any supply order or payment; you, heading a committee, were asked
by the purchase committee to probe the matter and report, You visited
Abbottabad alongwith the members of the Committee but you failed to report
as to whether Toyota Abbott Motors has received the supply order and
payment-or otherwise. Instead, you only reported that Mr.Zia Nabi, MD of the

firm is a friend of Jawad Ashraf. This shows connivance with Mr. Jawad
Ashraf and concealment of facts. '

vi. The Cheque was issued to M/S Toyota Abbott Motors, Rawalpindi i'nstea‘d of
Indus Motors under your supervision, All this means that you facilitated the
public money to go into wrong hands for ulterior motives. . ' :

vil. Mr. Jawad Ashraf had no Vendor Nu
used your personal influence in obtai
in your struggle to facilitate him.

mber for issuance -ibf theg‘Cheque. You
ning a vendor number for him overnight



vii. The NTN number of Toyota Abbott Motors Abbottabad as mentioned. in the

Quotation and pre-receipt bill is 7143699-3 while that for Mr. Jawad Ashraf is

2672698-0. It could be confirmed from online Tax payer verification that the

NTN number is of Toyota Abbott Motors situated at Rawalpindi and not at

Abbottabad. You failed even to apply this ordinary prudence in safeguarding

public money. - o

.« Even the backside of the stamp paper signed by you with Mr. Jawad Ashraf
on 02.07.2016 bears signature of the licensee from Rawalpindi which, you
failed to understand. ' ' ‘ '

X. From 13-12-2016 till 07-08-20]17, you never took approval or guidance from
the higher hierarchy intentionally and kept on playing with the public money. .
This shows a strong connivance with the fraudulent supplier which you
supported for ulterior motives. L

Xi. You issued another Supply order 1o Toyota Khyber Motors Peshawar on
22 2 2017 without taking approval of the competent authority or the purchase
committee without cancelling the earlier supply order and entered into another
agreement. '

Xil. Being at the middle management in the department, you never pointed out
that as per KPPRA Ruies, the purchase has to be made from the authorized
dezier at Peshawar instead of going for Quotations which led to the
disastrous situation.

1

2 For the purpose of formal inquiry against the said accused with reference to the
above allegations, an inguiry officer/inquiry committee, consisting of the following, is
constituted under rule 10(1) (a) of the ibid rules. '

. v . i o : v

v .. M
” R . 1

T

3. The inquiry officer/inquiry committee shall, in accordance with;_-;the prbvi'sibns of the
ibid rules, provide reasonable opportunity of hearing to the. accused, record its
findings and make, within thirty days of the receipt of this order, recommendations
as to punishment or other appropriate action against the accused. '

4. The atcused and a well conversant representative of the de;;:ariment shall join the

proceedings on the date, time and place fixed by the inquiry officer/inquiry

committee. y '
fo / . '
: (MUHAWMMAD AZAM KHAN)
- | CHIEF SECRETARY,
KHYBER PAKHTUNKHWA
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To

Syed Kamran Shah Secretary Finance, '

FATA Secretariat Peshawar
- +

i

Subject: Irregularities in pursuance of 25 Nos. Hiace under ADP No. 545/150025 (2015-16)

Dear Sir,

Please refer to the Government of Khyber PakhtunKhwa-, Higher Education Department

letter bearing NO.SOG/HE/ADP-545/150025 {2015-16) DATED 6™ OF February, 2018 on the

subject noted above through which | have been directed to submit my written reply-to your
honor regarding the charges leveled against me in the charge sheet in statement of allegations.
Annotated reply to the charges is submitted as under:-

l.

You are directed in a meeting of purchase committee held on 12/02/2016 to conflrm
thaeapproved rates from the concerned supplier M/S Toyota Abbott Motor Abbottabad
but you fail to report in black and white as to home did you contact in-Toyota Abbott
motors . Had this been done carefully the fraud would have been’ surface long before
issuance of check to wrong person.

ANS:  Admitted to the extent that | was verQally directed by the chair to contact the
concern supplier with regard to confirmation of the approved rate through telephone
{as evident from the minutes duly circulated on-‘19/02/2016) which | compiled a letter
and spirit and the confirmation report was given verbally to the chairman purchase
committee. Therefore supply order was issue to the firm on 24/02/2016 (Copies of
minute and supply arder are enclosed on Annex A and B). So the charge leveled against
on is quit baseless and fabricated.

Perseneto the first meeting of purchase committee you enter into an agreement on
03/03/2016 with the supplier as per record available in the shape-of note sheet but the
agreement is missing from the file, which you cause to remove frém the file maliciously
in an effort you benefit the fraudulently supplier by signing another agreements
(beneficial to the supplier) on 02/07/2016, after issuance of supply order

Ans: Not admitted. it is quite clear from the note sheet Para No 69-71 S|gn by accountant
that meeting was held on 27/04/2016, under the chairmanship ofspeual Secretary in was
decided to release the 25% CDR, beécause the sanctioned was. delayed in fmance
department. Thls department will again made agreement deed on the same term and
condition with sole manufacture will be made and COR @ of 10% will deposxted by the

company, which is aiso clear from the note sheet Para 43 and 44/N which shows 25 % CDR
was released by accountant/SOG. The Agreement deed has nothing illegal Human error
and mistake on the part of record keeper cannot be made a case against me being
respansible officer. (Annexure attached on Flag 7)

The supply order issued to Toyota Abbott Motors mentioned obtaining 25% Security but
in violation you signed an Agreement with 10% Secur:ty You neither approved the
agreements from the Higher Hierarchy nor were opinioned of Law depar’rmpnt obtained
reluctantly. You singed a faulty agreement having no penaity an arbitration classes
thereby causing lost to Government exchequer,

Ans: Not admitted the agreement was signed in accordance with the KPPRA rules with
10 % Security as per recommendation of the accountant and SOG vudes Para 27 and 28

of the note sheet dated 03/03/2016. The agreement was signed as per practice in .
vogue. Coot

Also dlscussed in reply of Para 2.



.

g

The Agreement contained all the relevant clauses which are required for a legal deed.(Copics of
Agreement deed & Note Sheet are attached ot Annex:C & D). Thus the charge is malilide
and baseless. '

iv, Toyota Abbott Motors issued a number of letters stating that they have withdrawn the
quotation and that you have made payment to a wrong person but vou Failed o take cognizance
to avoid this huge loss to the government. This amounts to coltusion with Mr. Jawad Ashraf in
fraudulently withdrawing Rs. 100 Million by concealment of facts and tempering of record at
,\"our disposal. :

Ans:- Notadmitied. Toyola Abbott Motors issued withdrawn of the Quotation letter on (6-09-
2016. A prompt action was taken and meeting of the purchase commitiee was called on o come
up with further course of action. The purchase Committee in its mecting dated 20-10-2016
constituted a sub-committee to visit Toyota Abbott Motors Abbottabad to inquire about the
matter. The Committee submitted detailed report alongwith enclosure (Copies ofrelevant
NoteSheet, minutes of the meeting & report of the sub-committee are enclosetldt Annex-E,

F& G).

ii is behind comprehension to charge some body for action-or any iHegal activity committed. No,

loss has been incuired to Government Exchequer as identification and issuance of the

Cheque/Payment and verification of the individual receiving payment/cheque is the
responsibility of Accountant/SO(G). No orders verbal/wrillen is Passed toissue cheque or money
to unauthorized person. Nothing has been mentioned or practiced material evidence (o prove
cpnccalment of facts and tempering of records against the undersigned. The charge is void of
material facts. ‘

V. When on 26-09-2016. Toyota Abbott Motms claimed again that the\ have not received
any Supply order or Payment; you, heading a committee, were asked by the Purchase Committee
to probe the matter and report. You visited Abbottabad alongwith the numbus ol the Committec
but you failed to report as to whether Toyota Abbott Motors has receiv red the supppl\ order and
payment otherwise. Tnstead. you only reported that Mr. Zia Nabi. MD of the firmiis a {riend of
Jawad Ashraf. This shows connivance with Mr. Jawad Ashraf and concealment ol facls.

’

JAnsi- Not admitted. Being member of the Sub Committee nominated by the purchase

committee.l alongwith other members of the commiteevisited Toyota  Abbott Motors
Abbottabad and submitted a detailed report along with relevant documents amd written statement
of all the concerned wvith the case.The same was presented (o purchase commitee wherein no
reservation/observation or additional requirements wére directed by the purchase committee. So
the purchase Committee was quite satisfied with the report submitted by sub-commitiee, Fhe
charge is misleading and against material facts.

sy . ) :
vi. The Cheque was issued to M/S Toyota Abbott Motors. Rawalpindi instead ol Indus -
Motors under your supervision. All this mean that you, facifitated the public money fo go into
wrong hands for ulterior motives. . i

Ans:- Not admitted. There is nothing on cheque abour Tovota Abboll \]ulmxlum Upindi. The

cheque was issued hy SO(GY Accountant to M/S Toyota Abbott Motors L'\hlvolla bad (Copy of
Cheque is enclosedat Annex-H). The charge is incorrect and malafide.

vii. Mr. Jawad Ashraf has no Vendor Number for issuance ol the Cheque. You used your

Personal influence in oblammg a vendor number [or him overnight in vour struggle to factiitate
him. ‘

Ansi- Misleading/ Not True and baseless. The charge is without merit and-tangible evidence. 11
any proof is provided that | have misused my authority for obtaining vender Ny lor the firm, |

may be held ltSpOI]SIble so the charge is totally babcd o imagination and jus 1o tease and drag
the undersighed. ,



vili.  The NTN number of Toyota Abbott Motors Abbotiabad as mentioned in the Quotation
and pre-receipt bill is 714}699;3 while that for Mr. Jawad Ashraf is 2672698-0. 1t cou}d" be
confirmed from online Tax payer verification tliat the N'TN number is of Tovota Abbott Motors
situated at Rawalpinﬁ'ﬁ_i and not in Abbottabad. You failed even to apply this i&)‘,rd:mar_v prudence in
safeguarding public money. J ¢

Ans.  Not admitted. The bill of payment was processed by the Accountant HED in the
Accountant General office and the GST was deduciod from-M/S Toyota Abbot Motors as evident
fiom the Certificate issued by AG KPK (Copy enclosed at A nnex-1).

ix. Even the backside of the Stamp Paper signed by you with Mr. lawad Ashral on 02-07-
2016 bear signature of the licensee from Rawalpindi which you failed to understand.

Ans:- Not admitted. The back side of the stamp pager only refleets the residential address or
- . . ~ 4. " Y . . B I s
office of Mr. Jawad Ashraf, obtaining Stamp paper from Zeeshan Quraishi Liccence No. 849
Rawalpindi is a Stamp vender and there is no restriction of obtaining Stamp Paper from any

authorized Vender.
3 .

X. From 13-12-2016 till 07-08-2017. you never took-approval or guidance trom the higher
hierarchy intentionally and kept on plaving with (he public money

This shows o strong
connivance with the fraudulent supplier which supported for ulterior motives,

Ans:- Not admitted. Note sheet is quite visible evidence showing so many activities such s’
recovery of Millions Rupees, its further payment to Khyber Molors Peshawar. and taking
commitment ofMr. Jawad Ashraf for carly recovery and obtaining original documents of his
property as a guarantee amounting approximately 300 Millionswith the consullancy ol 8.0
(Litigation) HED (placed on record with Accountant HED).(Copy of agreement is enclosed at
Annex-I) As a result of it Khybér Motors Peshawar has supplied 12 Hi-aces sg far. Further added
that Mr. Jawad Ashraf and the firm was compelled and committed (o provide ‘interest (o
Government on the 1'eﬁjai11i|1g amount asper policy/rules of (he Recovery, : '

The above step is a clear indication and a positive approach to record and make it a transparent

transaction. For further confirmation statement of M. Jawad Ashraf or any relevant person about

the stated narration couldbe recordedon oath. The Charge is totally wrong, baseless and malafide.
t

X1 You issued another Supply order to Tovota Khyber Motors Peshawar on 22-02-2017

without taking approval of the competent authority or the purchase committee wilhout cancelling
the earlier supply order'and entered into another agreement, ‘ : ‘

)
Ans:- Admitted to the Extent that Previous meetings/process of purchase was done in good
faith. Quotations were solicited from ditferent authorized dealers of Indus Motors Karachi in the
provinceto purchase vehicles for different colleges of the province in accordance with rules &
regulations. The earlier agreement with Toyota Abbott Motors Abbotabad was automatically
become invalid when recovery was started. The Sales Manager, Khyber Motors Peshawar visited
my office several time and was agree upon supply of vehicles on the same terms & conditions.
Thus agreement deedwas executed with the firm being sole distributorin the best: public interest
(copy of agrecment deed is enclosedat Annex-K),

xii, Being at the middle management in the departiment. you never pointed out the KPPRA
Rules, the purchase has to be made from the authorized dealer at Peshawar instead of going lor
Quotations which led to the disastrous situation,

Ansi- Not Admitted. The Purchase was made for different colleges of the Province aid the said
firm, was also authorized dealer of Sole Distributer (i.¢. (ndus Motors Karuchi-ﬁi and wils agreed
upon delivery of vehicigs at specific stations where. required. It is worth mentioning that neithey
notified territorial jurisa.ictiorl for procurement of vehicles was mentioned in KPPRA Rules nor

the Procurement of vehicles was meant only for Peshawar District. Besides this. the rates quoted



v
7 hy the firm were the lowest one and duly ‘approved by the Purchase Committec (copy of
// comparative statcment 1s enclosed at /\nnc\ L) ]hu chm&,e s baselux and misleading,
a4 ! ,f
/d/ In view of the foregoing factual posxtmn 1[ IS humbly |)hl\0(| Ilml I may Kindly be
7 exonerated from the charges levelled agzunst me and oblige,
¥
i
) Sincerely vours
€ \) /'>/L/w
( Muhammad Hayat ),
Associate Professor (B:19)
4

. Ex- Deputy Secretary (Admln) HED

dl.‘
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Confidential |
| INQUIRY
Subjectt  IRREGULARITIES IN PURCHASE OF 25 NOS. HI-ACES UNDER

ADP NO.545/150025 (2015-16)

Through the Government of Khyber Pakhtunkhwa, Higher

Education Depanmeht Notification No.SOG/HE/ADP-545/150025 (2015-16)
dated 06.02.2018, the undersigned (Syed Kamran Shah, PCS-SG BS-20,
Secretary Finance FATA Secretfariat Peshawar) has been assigned as the
inquiry officer to conduct disciplinary proceedings against the following accused
officer/officials of Higher Education Department, Peshawar under the Khyber
Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules, 2011
(Annex-A): - '

2

u‘pon the accused Officers/Officials vide the Higher Education Bepartment, Govt
of Khyber-Pakhtunkhwa, Peshawar letter No.SOG/HE/ADP-545/150025/2015-16
dated 06.02.2018 (Annex-B), they have been charged respectively as under: -

A. Muhammad Hayat, Associate Professor of Physics (85-19L Ex-Deputy
" Secretary (Admr) in Higher Education Department (Annex-C):

i,

R i e el Sk WA

1) Muhammad Hayat, Associate Professor of Physics (BS-19) Ex- -
Deputy Secretary (Admn) in Higher Education Department:

2) Rahmani Gul, Section Officer (PMS BS-17) Higher Education
Department . . - .

3) Imtiaz Ali, Superintendent/Accountant (BS-17) Higher Education
Department.

According to the Statements of Allegations/Charge Sheets served

You were directed in a meeting of the Purchase Committee held on
12.02.2016 to confirm the approved rates from the concerned supplier
i.e M/S Toyota Abbott Motors, Abbottabad but you failed to report in
black & white as to whom did you contact in Toyota Abbott Motors.
Had this been done carefully, the fraud would have been surfaced long
before issuance of cheque lo the wrong person.

Pursuance to the first meeting of purchase committee, you entered into
an agreement on 03.03.2016 with the Supplier as per record-available

in shape of the Note Sheet but the Agreement is missing from the file
which you caused to he removed from the file maliciously in an effort to
benefit the fraudulent  Supplier by signing another Agreement

: (beneficial to the Supplier) on 02.07.2016; after issunce of SL|p'pIy

:~Order.

3

- The Supply Order issued t> Toyota Abboti Motors méntion obtaining .
s 25% Security but in violation, you signed an Agreement with 10%
- Security.  You neither approved the agreement from the higher
Hierarchy nor was opinion‘of Law Department obtained. Resultantly,
‘you signed a faulty . agreement having no penalty :and arbitration
“clauses; thereby causing loss to government exchequer, . '

Page:lorzo.
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vi.

vil.

viii.

Xi.

- Xii.

" i —

Toyota Abbott Motors issued a number of letlers staling that they hwé’“
withdrawn the quotation and that you have made payment to a wrong
person but you failed to take cognizance to avoid this huge loss to the
government. This amounis to collusion with Mr. Jawad Ashrafl in
fraudulently withdrawing Rs.100 Million by concealment of facts and
tempering of record at your disposal.

When on 26.09.2018, Toyota Abbott Motors claimed again that they
have not -received any supply order or payment; you, heading a
commiltee, were asked by the purchase committee to probe the matter
and report. You visited Abbolttabad alongwith the members of the
Committee but you failed to report as o whether Toyola Abbott Motors
has received the supply order and payment or otherwise. instead, you
only reported that Mr. Zia Nabi, MD of the firm is a friend of Jawad

Ashraf. This shows connivance with Mr. Jawad Ashraf and

concealment of facts.

The Cheque was issued to M/S Toyota Abbott Motors, Rawalpindi

instead of Indus Motors under your supervision. All this means that you

facilitated the public money to go inlo wrong hands for ulterior molives.

Mr. Jawad Ashraf had no Vendor Number for issuance of the Cheque.
You used your personal influence in obtaining a vendor number for him
overnight in your struggle to facilitate him.

The NTN number of Toyota Abbott Motors Abbottabad as mentioned in
the Quotation and pre-receipt bill is 71436899-3 while that for Mr. Jawad
Ashraf is 2672698-0. it could be confirmed from online Tax payer
verification that the NTN number is of Toyota Abbott Motors situated at
Rawalpindi and not at Abbottabad. You failed .even to apply this
ordinary prudence in safeguarding public money. -

Even the backside of the slamp paper signed by you with Mr. Ja\)v-o.“f:i-
Ashraf on 02.07.2016 bears signature of he licensee from Rawalpindi
which you failed to understand.

From 13.12.2016 til 07 (08.2017, you never took approval or guidance '

from the higher hierarchy intentionally and kept on playing with the

public money. This shows a strong connivance with the fraudulent
supplier which you supwostec! for ulterior motives.

You issued another Supply order to Toyota Khyber Motor% Pe‘shawcnr
on 22.02.2017 W|thoul taking approval of the competent authority or.
{he purchase commlttee without cancelling the earlier supply order and

'entered into anolher agreemﬁm

Belng at the middle mmagement in the dcp’artment you never pointed
but that as per KPPRA Rules, the purchase to be ntade from the
authorized dealer at Pashawar instead of going for Quotations Wthh

- led to the disastrous situation.

Page 2 0f 20
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B. Rahmani Gul, Section Officer (PMS BS-17) Figher Educalion l')e]ttarlmenc—"' "

(Annex-D).

i. You prepared the cheque number 1352571 dated 24.06.2016 for a
huge amount of Rs.91287000/- in the name of Toyota Abbott Motors .

instead of Indus Motors, As per past practice, almost a year ago, you
prepared a similar cheque for even higher amount for purchase of 50

o vehicles in the name of indus Motors. The deviation from the taid down
procedure can be inlerpreted as connivance with the fraudulent
Supplier. -

i. While processing bill in the name of Toyota Abbott. Motors,
Abbottabad; you failed lo ask for the verified vendor number of the
Firm, instead you helped in obtaining a vendor number for the

fraudulent Firm situated at Rawalpindi and hence the cheque went into
the wrong hands.

C. Imtiaz__Ali, Superintendent/Accountant_ (BS-17) _Higher FEducation
Department (Annex-E).

I You prepared the cheque number 1352571 dated 24.06.2016 for a
huge amount of Rs.91287000/- in the name of Toyota Abboft Motors
instead of Indus Motors. As per past practice, almost a year ago, you
prepared a similar cheque for even higher amount for purchase of 50
vehicles in the name of Indus Motors. The deviation from the laid down
procedure can be interpreled as connivance with the fraudulent .
Supplier. o , . b’{

ii. While processing bill in the name of Toyota Abbolt Motors,
Abbottabad; you failed to ask for the verified venidor number of the
Firm; instead you helped in obtaining a vendor niumber for the
fraudulent Firm situated at Rawalpindi and hence the cheque went intg
the wrong hands.

BACKGROUND/HISTORY

3. It has originated ffom the procurement case/process of 25 vehicles
under the Higher Education Departmient's ADP scheme titled “Transport Facility
to the Staff of Government Colleges” approved by the Provincial Development
Working Party (PDWP) at the total cost of Rs.100.00 Million for financial year
2015-16. Procurement process for ffurchase of 25 Toyota Hiace Vehicles was
initiated back in February 2016. The accused Muhammad Hayat, originally
Associate Professor of Physics (BS-19), belonging to Teaching Cadre of Higher
Education Directorate, was serving as Deputy Secretary {Admn), Higher
Education Department, whereas accused Rahmani Gut and accused Muhammad
Imtiaz were then posted respectvely as Section Officer (General) and
-Accountant in Higher Education Department. !

t

‘4, ) The Supply Order was placed to M/S Toyota ‘Abbott. Motors,
‘Mansehra Road, Abbottabad and an agreement was executed wilh ils Managing

Page 3 0f 20
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Director, Sardar Zia Nabi. However, subsequently anolher agreemenl was
signed with Mr. Jawad Ashraf, Toyota Abbolt Motors, who was neither an
authorized representative of nor was holding any official position in the actual
supplying firm (M/S Toyota Abbott Motors, Mansehra Road, Abbotlabad). The

payment of Rs.9,12,87,000/- on that account was also irregularly made to Mr.

Jawad Ashraf instead of M/S Toyota Abbott Motors, Mansehra  Road,
Abbottabad. Subsequently, a Schedule of Repayment was executed with him

(Mr. Jawad Ashraf) for retrieval of the wrongfully paid money. Afterwards another

supply order for procurément of 25 vehicles was issued on 22.02.2017 16 Toyota
Khyber Motors, Peshawar after, interestingly, execution of Agreement Deed with
the said authorized dealer on 16.02.2017. Seemingly, all these. actions were
taken and transactions made at the level of lhe accused officers/officials without
formal processing and approval of the compelent autharity/higher authorities.

5. On surfacing of the irregularities cormnmitted in the said procurement
case, the instant disciplinary proceedings have been initiated against the three

accused officers/official charge sheeted by Higher Education Department, Govl

of Khyber Pakhtunihwa. Mr. Muhammad Yasin, Section Officer (General),
Higher Education Department has been assighed as the Departmenial
Representative for the instant-inquiry. The disciplinary proceedings were held on
09.02.2018, 13.02.2018, 14.02.2018, 15.02:2018, 16.02.2018 and 19.02.2018. -

6. During  the  course of the | inquiry " the following
officers/officials/persons, also including the 83 accused officials, were heard,
examined, cross questioned and their statements recorded: - :

i) Accused Muhammad Hayaf, the then Deputy Secretary (Admﬁ)
in Higher Education Department (Annex-F). (His replies to ihe
Questionnaire is at Annex-G). ' ‘

bt

co

b

ii) Accused Rahmani Gul (PMS BS-17), the then Section Oﬂic’er"\)a :

{General) Higher Education Department (Annex-H). (His replies
.- to the Questionnaire is at Annex-1). '
i) Accused Imtiaz Ali, the then Accountant Higher Education
Department (Annex-J) (His replies 1o the Questionnaire is at
Annex-K), -

v) Mr. Muhammad Ayaz Khan, Deputy Secretary (Admn), Higher
Education Department (Annex-L). He was also heard and
-questioned in :the presence of the accused officials and the
Departmental Representative, ' C

v) Mr. Khushi Muhammad, Section Officer (Lit'rgﬁion) Higher
Education Department (Annex-M). He was also heard in person
and questioned in thi: presence of the accused officials and the
Departmental Representative. : : :

vi) M_r. Aziz Muhafnmad, originally AD Accounts at Directorate of
Higher Education, presently serving as Section:'Oﬁioer (B&A)

- Pagea o.f 20




Higher Education Deparirnent (Annex-N). He was also heard in
person and questioned in the presence of the accused officials
and Departmental Representative.

vii) Mr.  Abdul Ghafoor Baig, Commissionef D.1.Khan (he then
Special Secretary, Higher Education Department). He was

engaged telephonically —as well as through a formal
questionnaire for asceraining lactual position (Annex-0).

viii)Mr. Jawad Ashraf, s0 called owner of the Toyota Abbott Molors,
Rawalpindi. He was heard in person and Cross examined in the
presence of the Departmental Representative (Mr. Muhammad
Yasin, Section Officer General, Higher Education Department),.
accused Muhammad Hayat and accused Rahmani Gul.

FACTS

7. In the light of the staterments/examination of the three accused |
functionaries as well as other officers/officials/persons and perusal of the refevant
record, the following facts have come out: - :

) An ADP (2015-16) Scheme litled "Transport Facility to the Staff of
Government Colleges” with total cost of Rs.100.000 million was
approved by the PDWP forum on 08,10.2015. The scheme
provided for the purchase of 25 Toyola Hi-ace Vehicles for
transport/pick & drop facilities to the teaching staff of "the
Government Colieges (Male/Female) (Annex-P).

ii) Higher Education Department, Govt of Khyber Pakhiurkhwa
constituted a Departmental Committee for Works and Service in
vide its Natification No.SOG/HE/Purchasel2015-16/75 dated
04.01.2016 (Annex-Q).

iii) Meanwhile, Finance Department, Govt. of KP released the funds
amounting to Rs.25.00 Miltion through its letter No.SO(Dev-1)/FD/3-
1/HE/015-16  dgted 26.11.2015 and Rs.75.00 Million vide
NO‘SO(DeV—l)/FDISJ/HE/2015—16 dated 25.01.2016, where after
Higher Education "Depal‘ftment'issued the requisite sanction for the
said scheme vide WNo. SO(Dc—:v—1)FD/3-1/I-{E/_2015—16 dated
12.02.2016 (Annex-R). .

iv) Initiating the proo'iJreménl process, Higher Education Department

oblained Quotaticns from different authorized dealers: of Toyota

and a comparative staizment was prepared for this Departmental
‘Purchase Cornmittee (Annex-S). b

v)" First Meeting of the Departmental Purchase Comﬁnittee was held
on 12.02.2016, which ‘was chaired by Special Secretary Higher
Education Departrent. ' 5

Vi Out of the five com‘lending pérﬂes, lhe rates offeredv, by M/S Toyota
. Abbott Motors, Mansehra Road, Abbotiabad werz approved for

page 5 of 20
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- vii)

viti)

xi)

Xii)

xii)

xiv)-

being the lowest i.e. Rs, 37,80,000/- per votm!e and /a% Advance
Payment (Annex- T) ( Minutes’ of the meeting dated 12.02.2010 is
attached at Annex-U).

Accordingly, the supply order was issued to Managing Director,
Toyota Abbott Motors, Mansehra Road, Abbottabad vide the Higher
Education Department, Govt. of Khyber Pakhiunkhwa lefter

(>—~)

No.SOG/HE/Procurement/2015-16 dated 24.02.2016 for supply of .

25 Toyota Hli-ace Vehicles (Annex-V)

Subsequently, an agreement was executed between the Higher-

Education Department and M/S Tovota Abbott Motors, Mansehra
Road, Abbottabad on 03.03.2016 for supply of 25 Toyota Hi-ace
Vehicles. Il was signed by the accused Muhammad Hayat, the then
DS (Admn), on behalf of Higher Education Depariment and Sardar
Zia Nabi, MD from the other side. .

Higher Education Department appreached'Finance Department

Govt. of KP through its letter No.SOG/HE/Procurement/2015-16
dated 04.03.2016, seeking sanction for 100% advance payment to
the supplying firm on that account (Annex-W).

The requisite sanction of Finance Depanment was_accorded . vide
its letter No.SO (Dev-l)FD/3-1/HE/2015-16 dated 10.06.2016 for

100% advance payment o the suppliers concerned (Annex-X).

HigherA Education Department issued sanclion’ order hearing
No.SOG/HE/ADP-545/150025/2015-16  dated  Nil  acecordingly

(Annex-Y),

Subsequently, he cheque No.1352571 dated 24.06.2016 for
Rs.9,12,87,000/- in the name of M/S Toyota Abbott Motors on
account of the cost (100% advance payment) of 25 Toyola Hi-ace
vehicles, accompanied with the Higher Education Department
covering letter No.SOG/HE/Accounts/2015-2016 dated 28.06.2016
addressed to M/S Toyota Abbott Motors, Mansehra Road,
Abbottabad was handed over to Mr. Jawad Ashraf on 28 06. 2016
(Annex-Z).

Subsequently, a seconqj Agreement Deed was executed on
02.07.2016 by the accused Muhammad Hayat, the then DS

(Admn), at his own level with Mr.Jawad Ashraf, purportedly

representing so cdlled M/S Toyota Abboft Motors. and not the

original suppllers, M/S Voyota Abbott Motons Mansehm Road,
Abbottabad. :

A reference dated ;06.09;2016, addressed to DS (}\dmn) Higher

Education Department, was received from M/S_Toyota Abbolt’

Motors, Mansehra Road, ‘Abbottabad, quoting their previous fetter
dated 01.05.2016 and intimating about non-receipt of supply order
& payment, and hene witadrawal of their Quotation {(Annex-AN).
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XV)

XVi}

xvii)

xviii)

Xix)

XX)

XXi)

Xxii)

Afterwards, another letter dated 13.10.2016 was received from M/S (:_w

Toyota Abbott Motors, Mansehra Road, Abbottabad, informing thal
Higher Education Department falls under the PRA of Toyola Khyber
Motors Peshawar, so they could not entertain its request ( (Annex-
BB). Yet again another letler dated 04.11.2016 was received from
them, reiterating withdrawal of their quotation {Annex-CC). In
response, Higher Education Department through, its letter dated’
09.11.2016 sought clarifications from M/S Toyota Abbol Motors,
Abbottabad (Annex-DD).

e A [P

s

Meetings of the Purchase Commiltee were held on 20.10.2018 °

(Annex-EE), 02.12.2016 (Annex-FF) and 06.12.2016 (Annex-GC).
The last meeting was also attended by Mr. Jawad Ashraf, while the
representative  of Toyota Abbott Motors, Mansehra -Road,
Abbottabad (Sardar Zia Nabi) did not turn up.

An agreement was executed with Mr. Jawad Ashraf for
retrieval/irepayment of the irregularly paid amount . of
Rs.9,12,87,000/- (Annex-HH).

Meanwhile, Higher Education Depariment vide its letler
No.SOG/HE/Procurement/2015-16 dated 16.01.2017 soficited a
Quotation from M/S Toyota Khyber Motors, Peshawar for purchase
of 25 Toyota Hi-ace Vehicles (Annex-11).

Subsequently, the supply order, with 25% Advance Payment, was
issued to M/S Toyota Khyber Motors vide the Higher Education
Department  letter No. SOG/HE/Procurement/2015-16 - dated
22.02.2017 (Annex-JJ).

Accordingly, on 16.02.2017 an agreement was executed by the
accused Muhammad Hayat, lhe then DS (Admn) Higher Education
Department, with the MD of Toyota Khyber Motors, Peshawar for
supply of 25 Toyola Hi-ace Vehicles (Annex-KK).

Higher Education Department was requested, interalia, through the
M/S Toyota Khyber Motors Peshawar letter dated 21.08.2017 for
making payment of the remaining amount of Rs.5,21,95,385/- as 20
vehicles had ardved at the Karachi Dry Port (Annex-LL).

Higher Educétion De{partment asked M/S- Toyota Khyber Motors

~ Peshawar on 20.09.2017 to provide 12 Toyota Hi-ace \ehicles

xxiii)

FINDINGS

8

against the pavment of Rs.4,81,29,615/- already made to them
(M/S Toyota Khyber Motors) (Annex-MM). : o

The department;also sent a letter to Mr. Jawad Ashraf, {or providing

100% payment fill 02.10.2017 (Annex-NN).

As a result of fhe interviews/hearings of the  accused

officers/officials as well as other functionaries/officers/persons concerned,
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perusal of their statements and examination of the relavant record, the following
findings have come-out: -

)

i)

A T e A SN e, i ¢ =

- Respective tenures of the incumnbents of the positions of Secretary

Higher Education, Govt. of KP, Special Secretary Higher Education
Department (Mr. Abdul Ghafoor ‘Baig) and the three accused
officials in the context of and corresponding to the said
procurement process/case were as under: - :

A) SECRETARY HIGHER EDUCATION

No. Name of Officer

S From " To

1. Farah Hamid Khan 04.02.2016 | 16.05.20164

2. Muhammad Saleem 16.05.2016 | 10.11.2016°

3. Muharmmad Faheem Wazir - 01.08.2016 | 09.11.2016
(Dual Charge)

4. Syed Zafar Ali Shah 10.11.2016 | Till Now.

B) SPECIAL SECRETARY HIGHER EDUCATION

S No. Name of Officer From To

1. Abdul Ghafoor Baig

11.02.2013 [ 27.09.2017

C) TENURES OF THE ACCUSED OFFICERS/OFFICIALS

S.No. Name of Officer From To

1. Muhammad Hayat, Ex-DS 31.07.2015 | 15.08.2017
(Admn) ' '-

2. Rahmani Gul Ex-Section 28.08.2012 | 27.01.2017
Officer (General) . 1. )

3. Imtiaz Ali 01.08.2001 | Till Now.
(Superintendent/Accountant)

The Departmental Commiittee for procurement of Works .and

Services, constituted by the Higher Education Department, Govt. ¢f
Khyber Pakhtunkhwa vide its Notification
No.SOG/HE/Putchasé/2015-16/75 dated 04.01.2016, was headed

by the Administrative Secretary (Annex-Q) but its meetings -

convened in connectidn with the procurement of 25 Toyota Hi-ace
Vehicles, undef the. ADP (2015:16) Scheme titled “Transport
Facility to the ‘Staff'of Government Colleges" with total cost of
Rs.100.000 million "(Annex-P), since ils* first siting  dated
12.02.2016, wein never chaired by the Secretary Higher Education.
The first meeting was in fact assigned to Mr. Abdul Gahfoor Baig,

‘Special Secretary HED, who chaired on behalf of the Adminisirative

Secretary.

As per the provision of sub-rule (c)(iv) of Rule 10 of tha Khyber

Pakhtunkhwa Fublic Procurement of Goods, Works and. Services -

Rules 2014, for procurement of 25 Toyota Hi-ace Vehicles a si’ngie
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quotation should have been called from and supply order placed (@3 per
with the local authorized dealer of the sole manufacturer {Inclus S
Motors), which was M/S Toycta Khyber Motors, Peshawar in this

case. Instead the accused Muhammad Hayat, the then DS (Admn)

HED obtained quotations, through telephonic contact, from different
dealers of M/S Indus Motors. He has admitted the fact but claims

that the quotations had been collected, seven to ten days prior to

the first meeting of the purchase committee held on 12.02.2016, at

the verbal instructions of Mr. Abdul Ghaffor Baig, the then Special
Secretary HED (please peruse reply to Question No6 of
Questionnaire (at Annex-G). However, Mr. Abdul Ghafoor Balg, the

then Special Secretary HED has denied giving any such verbal
direction on his part and instead asserts that the quotations .
seemed to have been collected well before the first meeting of the
Departmental Purchase Committee, held on 12.02.2016, was
entrusted to him as per orders of the Administrative Secretary
passed on through her Private Secretary, (please peruse Mr. Abdul
Ghafoor Baig's replies to Questions No.2, 3, 4 & 5 of the
Questionnaire (Annex-0). Nothing is available on record to
substantiate the. claim of the accused Muhammad Hayat as {o \
calling the quotations at the verbal direction of the then Special
Secretary HED. ' :

As mentioned earlier, the first meeting of the Deparimenial
Purchase Committee, held on 12.02.2016, was chaired by Special
Secretary HED on the direction of the Adminislrative Secroetary
whose minutes were also formaily submitted to the latter and
approved by her (please peruse reply of Mr. Abdul Ghafoor Baig to
Question No.3 of the Questionnaire at Annex-0). During lhe
course of meeting, the accused Muhammad Hayat was verbally.
directed by the chair to confirm the approved rates from M/S Toyota
Abbott Motors, Mansehra Road, Abbottabad. As per the accused
Muhammad Hayat's own statement at Annex-F and Annex-G
(please perused his reply to Question No.8 of the Questionnaire),
he got the rales telephonically confirmed from Sardar Zia Nabi, MD
Toyota- Abbolt Motors, Mansehra Road, Abbottabad but did not
report the confirmalion in writing to the Chairman of the Purchase
Commitiee; theé accused officer asseried that he informed the
Special Secretary verbally. '

The Purchase Comriitee in its said meeling approved, out of the
five contenders, the Offer/Quotation of M/S Toyota Abbott Molars,
Mansehra Road, Abboltabad for being the. lowest ie. Rs.
37,80,000/- per vehikle and 75% Advance Payment (Annex-T).
Had the Depariment followed the relevant rules, the supply order.
would have béen placed directly. with the Indus Motors, (the sole . .

actual manufacturers or its authorized local dealer, MIS Toyota
Khyber Motors, Peshawar. -

. Subsequently, Higher Education Department,’ Govt. of Khyber

Pakhtunkhwa vide its letter No.SOG/HE/Prdcurement/2015-16
Pagelf)on{JA
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dated 24.02.2016 issued the supply order to Managing Director,
Toyota Abbott Motors, Manschra Road, Abbottabad for supply of
25 Toyota Hi-ace Vehicles with the direction, interalia, to submit
25% security in shape of CDR/Bank Guarantee (Annex-V). The
supply order was handed over to Sardar Zia Nabi MD Toyota
Abbott Motors, Mansehra Road, Abbottabad personally. It is worlh
noting that foermal approval for issuance of the supply order was not

obtained from the Competent Administrative Authority, rather it was. -

Il.
-
<.\

done at the level of the accused Muhammad Hayat, the then DS

(Admn).

Accordingly, Higher Education Department inked a contract with
M/S Toyota Abbott Motors, Mansehra Road, /\bbottabad’ on
03.03.2016 for supply of 25 Toyota Hi-ace Vehicles. it ‘was

- authenticated/executed by the accused Muhammad Hayat, the then

DS (Admn) HED, at his level without prior approval of ‘the
Secretary HED/Principal Accounting Officer and legal velting of
the (draft) agreement by the Finance Department or Law
Deparlment. Sardar Zia Nabi, MD Toyota Abbott Motors, Mansehra
Road, Abbottabad signed ihe agreement from the other side. The
original copy of the Agreement Deed dated 03.03.2016 is not
avallable in the relevant file/record; which according to the
statement of the accused Imtiaz Ali (Accountant), and endorsed by
the accused Rahmani Gul (the then SOG, HED), had been relurned
by the accused Muhammad Hayat, the then DS (Admn) in his
presence to Mr. Jawad Ashraf in the former's. Office (DS Admn
HED office), after executing a subsequent Agreement Deed with
the latter (Mr. Jawad Ashraf) on 02.07.2016 (please peruse reply to
the Question No.6 of the Questionnaire at Annex-K and repty to
Question No.7 of the Questionnaire at Annex-i).

Subsequently, Higher Education Department Tequested Finance
Depariment, Govt. of KP through ils ‘letter No.SOG/HE/

\
b

Procurement/2015-16 dated  04.03.2016, for sanction of 100% -

advance payment, instead of 75% as per the relevant Quotation,
to the supplying firm on that account (Annex-W). Moreover,
instead of the full title of the suppliers i.e. M/S. -Toyota Abbotl
Motors, Mansehra Road, Abbottabad, only M/S Toyota Abbott
Motors was mentioned in the said Ietter dated 04.03.2016. This

omission, whether deliberate or inadvertent, was manipulated at -

later stage. The said reference was made to Fmance Department,

at the behest of the accused Muhammad Hayat (the then DS
Admn), again without formal approval of the Compétent Authority.

Finance Departnient cunveyed the requisite sancton vide its lelter
No.SO (Dev-1)FD/3-1/HE/2015-16 dated 10.06. 2016 for 100%

advance payment to the suppliers concerned, naming them as M/S
Toyota Abbott hiotors instead of M/S Toyota: Abbott ‘Motors,
Mansehra Road, Abboitabad (Annex-X). As stated eartler, th|s

omission helped makirig payment to a wrong person/unauihonved
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M/S Toyota Abbott Motars, Mansehra Road, Abbottabad.

individual (Mr. Jawad Ashraf) instead of the actual party, namely (‘é;l:i
A

Later on, an undated sanction order bearing No.SOG/HE/ADP-
545/150025/2015-16 was issued by Higher Education Department
accordingly (Annex-Y). ' .

An incomplete/deficient photo- copy of ancther Agreement Deed

dated 21.06.2016, seemingly about the same transaction, has been
found in the relevant file; the original copy thereof is, however, not
available/traceable. Nevertheless, the accused Rahmani Gul, the
then SOG HED (please see his reply to Question No.8 of the
Questionnaire at Annex-l) and the accused Imtiaz Ali, Accountant
(please peruse reply 1o Question No. 7 of the Questionnaire at
Annex-K) have denied to have any knowledge about its existence
{execution) or having seen original copy thereof but they are aware
of the presence of its photo copy in the file. So is the statement of

the accused Muhammad Hayat, the then DS Admn. (Please see his

reply to Question Nc.18 of the Questionnaire at Annex-G).

The accused Imtiaz Ali, Accountant prepared a bill, which was

signed by the accused Rahmani Gul (the then SOG), in the name:

of M/S Toyota Abbéstt Motors, instead of MIS Toyota Abbott
Motors, Mansehra Road, Abbottabad, for payment of
Rs.9,12,87,000/- on account of cost of 25 Toyota Hi-ace Vehicles
for submission to the Accountant General, Khyber Pakhiurkhwa for
pre audit (please see reply to Question No. 12 of the Questionnaire
at*Annex-K and reply to Question No.13 of the Questionnaire at
Annex-l). Both the accused officials have admilted that in a
previous supply of 50 Vehicles they had processed the case and
prepared the bill in the name of the original manufacturer (M/S
Indus Motors) and cheque had also been issued to the M/S Indus
Motors but in this case ignoring the previous experience/practice
they prepared the bill in favour of an unauthorized dealer and.a

wrong party (please peruse the reply to Question No, 14 of the-

Questionnaire at Annex-l and reply to Question 'N0.13‘of ‘the
Questionnaire at Annex-K). ' :

For preparation of the'bill, Vendor No. was not solicited from the
actual suppliers (M/S’Toyola Abbott Motors, Mansehra: Road,
Abbottabad). Nohody ffrom the Higher Education Department
contacted, directly or indirectly, the suppliers concerned for that
purpose. The accused Rahmani Gul, SOG in his reply to Question
No.15 of the Questionnaire at Annex-t and the accused Imtiaz Ali,
Accountant in his response to Question No.14-of the Questionnaire
at Annex-K have admitted this omission on their part (also peruse

reply of the accused N uhammad Hayat to the Question No.20 of |

the Questionnaire at the Annex-G). They have aiso admitled that
the case for generation of vendor number was subnitted to the AG

- Khyber Pakhiunkhwa on the basis of the documents respecting
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Toyota Abbott Motors {and not WM/S Toyota Abhott Motors,
Mansehra Road, Abbottabad) furnished by Mr.Jawad Ashraf, an
un-authorized/unconcerned person. All the three accused
officials have failed to exercise due diligence on their respective

e

[
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N

part as otherwise required, under the relevant rules including the

General Financial Rules, from them.

It is also worth noting that the actual suppliers (M/S Toyota Abbott
Motors, Mansehra Road, Abbottabad) in their Pre-receipt dated
24 02.2016 had clearly menticned their NTN number as 7143699-3,
while Mr- Jawad Ashrad had given his NTC as 2672698-0 but none

of the three accused officials tried to ascertain the credentials of
Toyota Abbolt Motors (Rawalpindi) or Mr. Jawad Ashraf as has

been admitted by lhe accused Muhammad Hayat himself in his
reply to Question No.21 of -the Questionnaire at Annex-G. The
accused Imtiaz Ali, Accountant has confirmed, endorsed by the
accused Rahmani Gul, SOG during the inquiry proceedings in the
presence of the. Departmental Representative and the accused
Muhammad Hayat the then DS (Admn) that the latter (accused
Muhammad Hayat) had- personally accompanied him when he

visited the office of Accountant General Khyber Pakhtunkhwa in

connection with generation of vendor ‘aumber in vespect of

Mr.Jawad Ashraf, using his (accused Muhammad Hayat) influence

for that purpose.

On clearance of the Bill submitted by the department, the Cheque
No.1352571 dated 24.06.2016 for Rs.9,12,87,000/- was prepared
and issued by the Accountant General Khyber Pakhtunkhwa, in the
name of M/S Toyota Abbott Motors (and not M/S Toyota Abhott
Motors, Mansehra Road, Abbottabad) on account of the cost
(100% advance payment) of 25 Toyota Hi-ace vehicles. The
cheque accompanied with the Higher Education Department
covering letter No.SOG/HE/Accounts/20156-2016 dated.28.06.2016
addressed to MIS Toyota Abbott Motors, Mansechra Road,
Abbottabad (Annex-Z), was handed over to Mr. Jawad Ashraf,
instead of an authorized representative of the actual suppliers,
on 28.06.2016 i) persan by the accused Imiiaz Al in the presence
of the accusediMuhammad Hayat, the then DS (Admn), in the
latter's office (please:see the accused Rahmani Gui's, the then SO
Admn HED, reply to Question No.16 of the Questionnaire at
Annex-l, the aécused Imtiaz Ali's own admission in his reply to

|
\

v

Question No.15 bf thg Questionnaire at Annex-K and the accused-

Muhammad Hayat the then DS Admn statement'through his reply
to Question No.|7 of the Questionnaire at Annex-G).

Subsequently, second Agreement was executed/signed by the
accused Muhammad Hayat, the then DS (Admn); at his gwn level
with Mr.Jawad Ashraf, purportedly representing so -called WIS
Toyota Abbott Mofors' (Rawalpind) and nbt the ‘ariginal
supplying party namely M/S Toyota Abbott Motors, Manschra

Page 12 of 20
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Road, Abbottabad. MHowever, the second Agreement was
executed without rescinding, revoking or superseding the fTirsl
Agreement dated 03.03.2016 as well ‘as the supply order dated
24.02.2018 and without prior approval of the Adminislrative
Secretary (Secretary Higher Education). Moreaver, ihe draft or
original document of the second Agreement Deed dated
02.07.2016 was neither initialed by the section concerned nor
processed on the relevant file. These facts have been admitled by
the accused Muhammad Hayat in his replies ta Question No. 10,
41,12 & 14 of the Questionnaire al Annex-G, confirmed by the
accused Rahmani Gul, the then SOG in his reply to Question No.8
& 9 of the Questionnaire at Annex-l, endorsed by the accused
\mtiaz Ali, Accountant in his replies to Question No.b & 8 of the
Questionnaire at Annex-K and substantiated by Mr. Abdul Ghafoor
Baig, the then Special Secretary HED in his replies to Question
No.7, 10 & 11 of the Questionnaire at Annex-0. Furthermore, the

| + P’

P

tHigher Education Department supply order dated 24.02.2016 -

issued to the suppliers mentioned requisite. depositing of 25%
Security by the latter (the suppliers) but the agreement executed
by the accused Muhammad Hayat spoke of 10% Security (please
peruse replies of the accused Muhammad Hayat, the then Depuly
Secretary (Admn) to Questions No.13 & 14 of the Questionnaire at
Annex-G. All this was quite irregular, violative, unjustifiable and
unlawful acts and conduct on the part of the accused Muhammad
Hayat, the then DS (Admn). '

Like the first Agreement Deed 03.03.2016, the second Agreemerit
execuled on 02.07.2016 also did not contain provisions/clauses
regarding penalty or arbitration in case of any infringement,
violation, dispute or default on the part of the suppliers. Though the
accuded Muhammad Hayat has tried to pass the buck, in his reply
to Question No 15 of the Questionnaire at Annex-G, on others, as
both the Agreements were authenticated/executed by him at his
own level and without prior approval of the Administrative

Secretary, he cannot absolve himself of the entire responsibility for”

the omission in this behalf. During the cross examination when
asked that had he even looked al the back side of the stamp pape:
of the second’ agreement dated 02.07.2016 executed.by him with
Mr. Jawad Ashraf he would have seen the signature of the

licensee/stamp vendor from Rawalpindi, which-would have divulgeg’i ‘

the compromise credentials of the latter (Jawad Ashraf) being no"}
the genuine representative of the actual suppliers, the accusetl
Muhammad Hayat ‘verbally stated that such non judicial stami’

papers could be obtained from the licensee vendors of any
city/town. '

M/S Toyota Abbol’tll\/lotors, Mansehra Road, Abboftabad, t'hrougl‘::i

their reference dated! 26.09.2016, addressed to the DS (Admn) (thé

accused Muhammad Hayat), Higher Education Depariment,
referring to their previous letter dated 01.05.20186, intimated aboui

Pagé 13 of 20
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neither receiving the supply order dated 24.02.2016 nor lhe
payment and hence withdrawal of their Quotalion (Annex-AA).
Their assertion as to not receiving the supply order dated
24 02.2016 does not look tenable because the (first) Agreement
dated 03.03.2016 was signed by Sardar Zia Nabi, MD of M/S

L

e
wi'

‘

Toyota Abbott Motors, Mansehra Road; Abbottabad himself as a

sequel to the said supply order. Anyway, iheir previous letter dated
01.05.2016 seemed to have not been received at the Higher
Education Department because not only the relevant record does
not contain a copy of any such reference but the accused officials
have also expressed their unawareness there-about {please peruse
the detailed note dated 07.10.2016 moved, through para 64-75 of
the Note Part of the relevant file, by the accused imtiaz Al
Accountant and onwardly submitted by the accused Rahmani Gul,
the then SOG HED, available annexed with the Q & A Stalement at
Annex-0). ’ :

Afferwards, another lelter dated 13.10.2017 was received Trom M/S
Toyota Abbott Motors, Mansehra Road, Abbottabad, informing that
Higher Education Department falls under the PRA of Toyota Khyber
Motors Peshawar, so they could not entertain its request ( (Annex-
BB). Yet again another leler dated 04.11.2016 was received from
them, reiterating withdrawal of their quotation (Annex-CC). In
response, Higher Educalion Department through its letler dated
09.11.2016 sought clarifications from M/S Toyota Abbot Mators,
Abbottabad (Annex-DD). '

Seemingly, the withdrawal letters from the suppliers stirred the
department, which convened meetings of lhe Purchase Commitlee
on 20.10.2016 (Annex-EE), 02.12.2016 (Annex-FF) and
06.12.2016 (Annex-GG). A subcommittee comprising (1) accused
Muhammad Hayat, Ex-DS (Admn), HED (2) Mr. Aziz Muhammad
S0 (B&A), HED and (3) Mr.-Wajid Ali, DD (P&D), Directorate of
Higher Education, constituted in the purchase committee’s meeting
dated 20.10.2016 (Annex-EE), visited M/S Toyota Abbott Motors,
Mansehra Road. Abbottabad on 20.10.2016 and met its Manager
Finance Mr. Sajjad and Nir. Jawad Ashraf (the one who had

received the clji‘eque% and to whose account the cheque was

e = {

\

issued). The subcommittee also met with its Managing Director, .

Sardar Zia Nabi, on :23.10.2016, upon his return from” Karachi
(Report of the subcominittee is placed at Annex-00). However, the
report submitted-by the subcommittee did not mention whether the
actual suppliers (M/S Toyota Abbott Motors, Mansehra Roead,
Abbottabad) had receiyed the supply order and thé: payment or not.
Imptiedly, the subcommitiee seemed to have not'in fact ascertained
the factual positibn frotn the party/suppliers concerned during their
visit to Abbottabad, wh:ch was a glaring omission on their pé;lrt. .

In the Departmental Purchase Committee's rneeti_rig chaired by the

-accused Muhaminad Hayat, Ex-DS (Admn) on 02.12.2016, it was

decided to call Mr. Jawad Ashraf (the receiver of the cheque of
' Page 14 of 20
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payment) and a representative of M/S Toyota Abbott Molors,
Mansehra Road, Abbottabad, in the next siting. Accordingly, the

next meeting of the Purchase Commitlee, -presided over by the

accused Muhammad Hayat, the then DS (Admn.), on 06.12.2016
was also attended by Mr. Jawad Ashraf, while nobody from the M/S
Toyota Abbolt Motors, Mansehra ‘Road, Abbottabad (Sardar Zia
Nabi) came up. In the meeting Mr. Jawad Ashraf reportedly claimed
that he was partner of Sardar Zia Nabi, MD M/S Toyota Abboit
Motors, Mansehra Road, Abbottabad and had participated in
guotation process (Minutes at Annex-GG). The assertion made by’
Mr. Jaw1d Ashraf was far from reality.

As a result of flref|ghth, an agreement was reachedlexecuted by
the accused Muhammad Hayat, the then DS.(Admn) wilh Mr.
Jawad Ashraf for retrieval/repayment of the irregularly paid amount
of Rs.9,12,87,000/- (Annex-HH). It was done again without prior
approval of the Competent Authority/Secretary Higher Education as
admitted by the accused Muhammad Hayat, the then DS (Admn) in

reply to Question No.22 of the Questionnaire at Annex-G and -

confirmed by Mr. Muhammad Ayaz Khan present, Deputy
Secretary (Admn) in his reply to Question No. 9 of the

Questionnaire at Annex-L. However, the then Special Secretary

HED (Mr. Abdul Ghafoor Baig) was in the know as staled by him in
his reply to Question No. 11 of the Questionnaire at Annex-Q
(please also peruse the reply of the accused Muhammad Hayat to
Question No.22 of the Questionnaire al Annex-G).

As a result of the deal struck with -Mr. Jawad Ashraf, the entire
amount of the irregular payment (Rs.8,12,87,000/-) made to him
alongwith the difference of the higher cost per vehicle was to be
repaid/returned by him in toto by 30" June, 2017. However, he has
failed to make full repayment; reportedly only sum of

Rs.4,81,29,615/- has so far been retrieved from him for onward:

payment (o M/S Toyola Khyber Motors, Peshawar io whom
subsequent the supply order dated 22.02.2017 was placed for
procurement of 25 Toyota Hi-ace- Vehicles. As such a sum of

Rs.4,31,57,385/- is still ou tstanding against Mr. Jawad Ashraf

besides a sumiof R$.7,60,725/- being a difference of the higher.

cost of 25 Vehlf,lesl (please peruse the accused Muhammad
Hayat's reply - to Question No.27 of the
Questionnaire at Annex-G and the reply of Mr. Muhammad Ayaz
Khan, present, DS (Admn) to Queslion No. 7 & 8 of the
Questionnaire at Annéx-L), : <

In the wake of the aférementioned development, Higher Education
Department through .its letter No.SOG/HE/Pro¢urement/2015-16
dated 16.01.2017 celled for fresh Quotation from M/S Toyota
Khyber Motors, Peshawar for supply of 25 Toyota Hi-ace:Vehicles
(Annex-ll). Subsequently, the accysed Muhammad Hayat, the then

‘DS (Admn) HED, exzcuted an agreement with- the MD, Toyota

Khyber Motors, Peshawar on 06 02.2017 for supply of 25 Vehicles
Page 15 of 20
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© (Annex-KK). It was followed by the issuance of the supply order,
with 25% Advance Payment, to M/S Toyota Khyber Motors. vide
the Higher Education Department letter No, SOGMHE/Procurement/
2015-16 dated 22.02.2017 (Annex-JJ). All these “acts/activities
were done at the level of the accused Muhammad Hayat, the then
DS (Admn) without prior approval/sanction of the Administrative
Secretary. Moreover, ordinarily issuance of Supply Order precedes
and not follows the execution of agreement in procurement cases.’
Butin this case it happened the other way, which is surprising.

M/S Toyota Khyber Motors Peshawar, interalia, requested Higher

S R R N O T P S TR P
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Education Department, through their letter dated 21.08.2017 for
making payment of the remaining amount of Rs.5,21,95,385/- as 20 -

vehicles had arrived at the Karachi Diy Port (Annex-LL),
Thereupon, Higher Education Oepartment asked the suppliers on
20.09.2017 to provide 12 Toyota Hi-ace Vehicles against ihe

payment of Rs.4,81,29,615/- already made to them (M/S Toyola -

Khyber Motors Peshawar) (Annex-MM). Reportedly, only 12
Toyota Hi-ace Vehicles have been supplied to the Higher Education
Department against the supply order for 25 vehicles, obviously,

because of non-payment of the balance amount/cost to the

suppliers,

Moreover, the Higher Education Department through its letter
No.SOG/HE/ADP~545/150025/2015-16 dated 21.09.2017 also
urged Mr. Jawad Ashraf to make 100% remaining amount on or
before 02.10.2017 (Annex-NN); however, no paymentirepayment
of the remaining amount has so far been made. The fact has not

only been admitted by the accused Muhammad Hayat, the then DS

(Admn) and other accused officials as well as Mr. Muhammag Avaz
Khan, the incumbent DS (Admn) Higher Educafion Department but
also by Mr. Jawad Ashraf himseif during his verbal statement
before this Inquiry Officer. :

The accused Muhammad Hayz;.t, the then DS (Admn) HED
himself has admitted that throughout the period frofm

13.12.2016 15 07.08.2017, he did not ever ascertain or get it
confirmed that the authority being exercised by him with respect to

the said procurement process at his level was in accordance with ar
consistent with the -delegation of financial powers invested in him
(as DS Admn, HED] being a Category-ll Officer (please peruse hig
reply to Question No. 25 of the Questionnaire placed at Annex-G
and the replies of Mr. Abdul Ghafoor Baig, the then Special

Secretary HED to the Questions No. 6, 7, 8,10, 11 & 12 of the -

Questfonnaire.at Annex-0). ,

. Xxviii)y After transfer of the accused Muhamrﬁad Hayéat from tﬁe posl'of‘;".

Deputy Secretary (Admn.), Higher Education epartment through
its Notification No.SOG/HE/ADP-545/150025/2015:1g dated
03.11.2017 ordered a fact finding inquiry through Mr. Muhammad

Page 16 of 20
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Kabir Afridi, Additional Secretary (Annex-Pp), The Inquiry ijﬁz:or<;'
submitted its Report through letter No.PA/AS/J~!ED/anuiry/201?’
dated 08.12.2017 (Annex-QQ). Perusal of the fact finding in¢juiry
report signifies that real harg work was put in on the part of the
Inquiry Officer to dig out factuaf position and ascertain the truth, It
brought out different facts of the procurement process in question,
pointing out rmultiple irregularities; omissions ‘and violations of the
relevant rules, prescribed procedures and set practices etc.
committed in this case specifically on the part of the accused
Muhammad Hayat, the then Deputy Secretary (Admn). Statemen's
and replies of the accused officials and other officers/persons to the
questions/cross examination, during the course of the instant
disciplinary proceedings, by and large endorse the findings of the
fact finding inquiry officer. '

Xxix) It was also brought into the knowlédge of the Inquiry Officer (the
undersigned) Sthat a case had also been referred by the Higher |

Education Depariment o the Khyber Pakhtunkhwa Ehtesab
Commission for investigation/proﬁsecution.

xxx)  During the instant disciplinary p‘roceedings, Mr. Jawad A’shr:—:f also

facts of the case/process. As galhered from his verbal statement,
Mr. Jawad Ashraf was willing o repay Ihe remaining amount
outstanding against him, excluding the amount in the shape of
CDR, with the penalty on the remaining sum of Rs.2,12,00,000/-
which comes to around Rs.8,64,000/- (Rs.1,68,000/- per vehicle).
However, he seeks certain facilitation/ffavour from the Higher K
Education Department.

xxxi) The formal written statements. of all the three accused officials
submitted to the undersigned {Inquiry Officer), and placed at
Annex-F, H & J respectively, are too simpilistic and uficonvincing.
However, their replies, during the examinalion/cross examination. in
the course of disciplinary proceedings, available at Annex-G, ! & K.
respectively a';é significantly clear, candid ‘and meaningfully

elaborate.
CONCLUSIONS
9 In the light of tho statements/examination fof the accused

officers/official as well as the other.officers/persons concerned; the above stated
FACTS, FINDINGS and scrutiny of the relevant record, the following conclusions -
have bzsen drawn: - ‘ : .

1. The case for procurement of 25 vehicles by-Higher Education

: handfed/mis-managed from the very beginning. The 'process was -
conducted and ~2uthority/powers were exercised in irregular way,

o
Y
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which was inconsistent with and in violation of the refevant resT
prescribed procedure and set praclices. o '

It seems that the whole process and the related affairs were left to
the sweet will of the then Deputy Secretary (Admn) HED (accused
Muhammad Hayat), who was calling the shots. He was from. the
teaching cadre having no experience of administrative matters and
with no knowledge of financial rules and regulations etc. By virtue
of his posting as Deputy Secretary (Admn), he was invested with-
the financial powers of Category-Il Officer under the Khyber -
Pakhtunkhwa Delegation of Financial Powers and Powers of Re-
appropriation Rules. However, in this procurement case he would
act, perform job, exercise authority and decide matters, which
otherwise fell under the competency and powers of the
Administrative Secretary/Category-I Officer/Principal Accounting
Officer. More intriguing is the inaction or nonchalance on the part of
Administrative Secretary throughout this episode, not intervening to
check unbridled exercise of irregular authority by the accused
Muhammad Hayat, the then DS (Admn),

As regards the respective allegation/charges brought up against the

- accused officials, specific conclusions are as under: -

A} Accused Muhammad Hayat, then DS (Admn) HED:

i) Charge No.1 stands proven, .

i) Charge No.2 stands proven. o

i) Charge No.3 stands proven. ;
iv) The payment was made to a wrong and unauthorized

person at the behest of the accused officer indeed. No
conscious efforts was made to ensura the payment to
right party and no timely cognizance was taken fo avoid
this irregular transaction Charge No.4 stands proven.

v) Charge No.5 stands proven to the "extent that {he
subcommittee headed by the accused officer failed to
ascertaify and report as to whether the suppliers (M/S |
Toyota Rbl)olt.Mqtors, Mansehra Road, Abbotlabad) had
received the ‘supply order dated 24.02.2016 and the
payment or otherwise, -

vi)  Charge 0.6 stands proven,

viiy  Charge 140.7 stands proven.

vili) - Charge No.8 siands proven.

X} Charge Mo.9 stands proven.

x) ~ Charge No.10 stands proven.

Xi) Charge No.11 stands proven.

xii) - Charge No.12 stands proven,

B) Accused Rahmiani Gul, the then SOG HED. ,.
i) The acéused afficer did not prepare’ the CHeque
No.1352%71 dated 24.06.2016 for Rs.9,12,87,000/~,
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P which was in fact issued, after requisite pre auai
s clearance of the bill, by the AG Khyber Pakhtunkhwa.
e However, he being the Drawing & Disbursing Officer of
f‘ ' Higher Education Department did process and sign the
bilt for payment on account of the said procurement of
25 vehicles  without ensuring conformity to  the
prescribed procedures/ requirements ete. Charge No.1
: : stands partially proved. - :

i No collusive role on the part of the accused officer is
detectable in this case. However, he did omit to exercise -
due diligence by not reflecting/mentioning the full
norenclature and vendor number of the actual
suppliers, namely M/S Toyota Abbott Motors, Mansehra
Road, Abbottabad, in the bill processed and signed by
him as the DDO concerned, Charge No.2 stands
partially proved. - '

C) Accused Imtiaz Ali, Accountant, HED

) The accused official did not prepare the Cheque
No.1352571 dated 24.06.2016 for Rs.9,12,87,000/-,
‘which was. in fact issued, after requisite pre audit
claarance of the bill submitted by the departmiant, by the
AG Khyber Pakhtunkhwa, However, he being the
Accountant concermned did prepare and process the hill
for payment on account of the said procurement of 25
vehicles without ensuring conformity to the prescribed
procedures/requirements  etc. Charge No.1 - stands!y
partiaily proved. . ) -

i) The accused official did fail to exércise due diligence by,
interalia, not reflecting/mentioning the full nomenclature
and vendor number of the actual suppliers, namely M/S
Toyota Abbott Motors, Mansehra Road, Abbottabad, in
the hill prepared and processed by him as the déaling
Accauntant concerned. However, at a |aler stage he
belatedly made certain attempts to bring up the position
to the notice of the higher authorities but in vain. Charge
No.2 stands partially proved.

RECOMMENDATIONS

10. I the light of. (he scrutiny of the relevant record, ihe
Statements/examination of the accused officials as well as the other "
officers/persons concemed, and the above stated FACTS, FINDINGS and
CONCLUSIONS, the following recommendations are made: - .

. Keeping in view the CONCLUSIONS at Para-9 ante, the
competent guthority may decide imposition, in addition
-to the reco¥ery of the pecuniary loss caused to the
government in case the remaining/receivable sum is
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~7_not retrieved from Mr. Jawad Ashraf as giveR™in
~ forthcoming sub para {iif), of one of the penalties

- prescribed in sub rule (1) (b) of Rule-4 of the Khyber
Pakhiunkhwa, Government Servants (Efficiency and

Discipline) Rules, 2011 upon the accused Muhammad
Hayat (the then Depuiy Secretary  Admn. HED),
Associate Professor of Physics BS-19, Government of
Khyber Pakhtunkhwa, Higher Education Department.

ii. The Competent Authority may decide imposition of one
or more appropriate penaities from sub rule- (1) (a) of
Rule 4 of the Khyber Pakhtunkhwa, Government
Servants (Efficiency and Discipline) Rules, 2011 upon the
remaining two accused officials, namely Rahmani Gul,
the then Section Officer (General) HED and Imtiaz Ali,
Accountant HED, : '

iii. Higher Education Department may engage 'Mr, Jawad
Ashraf, to whom the irregular payment had been made
for an early retrieval of the remaining sUm alongwith the
cumulative differential amount of the current per unit
‘market cost of 13 Toyota Hi-ace Vehicles: The
administrative  authorities concerned may make all
possible efforts in order to ensure early procurement of
the remaining vehicles in the larger public interest,

lv. The Administrative Department may, in consultation with
- Law Department, reconsider/review the referral of case to
Khyber Pakhtunkhwa Ehtesab ‘Cqmmission,vwhich has
not been actively functional for sometimes, and instead
the case may be referred to the NAB Khyber
Pakhtunkhwa.

V. In future it may be ensured by Higher Educatidn
. Department that in procurement cases of substanti®|
vaite, -meetings/proceedings  of  the purchas:/
procuremrent commiitee are chaired by the Administrative
Secretary or  Special Secretary himself and such
processes are not left to the middle level or junicr

officars,
~ Dated 17.04.2018 : ‘ . (8yed Kamran Shaly ;;y{’-'
' ' PGS-SG (BS-20 '7/?5;;;.

Inquiry Officer
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GOVERNMENT OF KHYBER PAKHTUNKHWA
"HIGHER EDUCATION, ARCHIVES & LIBRARIES DEPARTMENT

NO.SOG/HE/ADP-545/150025/2015-16
Dated 20-09-2019

* Mr. Muhammad Hayat,
Ex-Deputy Secretary (Admn),
Higher Education Department;
Now Associate Professor (BS-19),

Govt. Degree College Pabbi.

Subject: SHOW CAUSE NOTICE/DISCIPLINARY PROC EEDINGS.

| am directed to refer to the subject noted above and to enclose herewith .
Show Cause Notice, for information and further necessary actibn/compliance-wi%

v
stipulated time period.

(Enct as above)

Endst: No & Date even.
Copy forwarded to the:- »

1- Director Higher Education, Khyber Pakhtunkhwa.

2- Principal, Govt. Degree College Pabbi.

3- PS8 to Secretary, Higher Education Department.

4- PS to Special Secretary, Higher Education Department.

5- PA to DS (Admn), Higher Education Department. Y

/

SECTION OFFICER (General)




authority,

SHOW CAUSE NOTICE

i, Mehmood Kha.n| Chief Minister, Khyber Pakhtunkhwa, as competent

under the Khyber Pakhtunkhwa Govt Servants (Efficiency & Discipiine)

Rules, 2011, do hereby serve you. Mr. Muhammad Hayat, Associate Professor of

Physics (BS-19), Ex-Deputy Secretary (Admn) in Higher Education Department as

follows.

1)

(i)

&

()

(@)

©

that consequent upon the completion of inquiry conducted against you by
the inquiry officerfinquiry committee for which you were given opportunity
of hearing dated: 19;93-2018 and . -

on going through the findings and recommendations of the inguiry
offi_cerlinquiry committee, the material on record and other connected
papers including your defence before the inquiry officer/inquiry committee.

| am satisfied that you have committed the following acts/omissions
specified in rule 3 of the said rules: ' '

You were directed in a meeting of the Purchase Committee held on 12-02-
2016 to confirm the approved rates from the concerned supplier i.e M/S

- Toyota Abbott Motors. Abbottabad -but you failed to report in black & white

as to whom did you contact in Toyota Abbott Motors. Had this been done

carefully, the fraud would have been surfaced long before issuance of
cheque to the wrong person.

Pursuant o the first meeting of purchase commitize, you entered into an
agreement on 03.03.2016 with the Supplier as pef fecord available in
shape of the Note Sheet but the Agreement is missing from the file which
you caused to be removed from thie file maliciously in an efforl to benefit
the fraudutent Supplier by signing another Agreement (beneficial to the
Supplier) on 02 07.20186: after issuance of Supply Order.

The Supply order issued o Toyota Abbaott Motars mention obtaining 25%
Security but in violation, you signed an Agreement with 10% Security. You
weither approved the agreerment from ihe higher Hierarchy nor was
opinian of Law Department obtained. Resultantly, you signed a faulty
agreement having no penalty and arbiiration clauses, thereny causing foss
to government exchequer.

Toyota Abbott Motars issued a number of letters stating that they have
withdcawn the quotation and that you have made payment to a wrong
person but you failed to take cagnizance o avoid this huge loss to the
government. This amounte to collusion with M. Jawad Ashraf in
fraudulently withdrawing Rs. 100 Million by concealment of facts and
ternpering of recard at your disposat. ’

When on 26.08.2016. Tavota Abbott Motars claimed again that they have
Aol received any supply order of payment; yau, heading & committae,
were asked by the purchase commitiee © probe the matter and report.
You visited Abbottabag alangwith the members of the Committee but you

failed to report as to whether Toyota Abbott Moatars has received the -
supply order and payment of otherwise. instead, you anly reportet that

Mr. Zia Nabi, MD of the firm is a friend of Jawad Ashraf. This shows
connivance with Mr Jawad Ashraf and concealment of facts.

iy
S
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H The Cheque was issued to M/S Toyota Abbott Motors, Rawalpindi instead
of indus Motors under your supervision. All this means that you facilitated
the public money-to go into wrong hands for ulterior motives. !

(gy Mr. Jawad- Ashraf had no Vendor Number for issuance of the Cheque:
You used your personal influence in obtaining a vendor riumber for him
~ overnight in your struggle to facilitate him. .

(hy  The NTN number of Toyota Abbott Motors Abbottabad as mentioned in
the Quotation and pre-receipt bill is 7143699-3 while that for Mr. Jawad |

Ashraf is 2672698-0. 1t could be confirmed from online Tax payer
verification that the NTN number is of Toyota Abbott Motors situated at
Rawalpindi and not at Abbottabad. You failed even to apply this ordinary
prudence in safeguarding public money. '

(i) Even the backside”of the stamp paper signed by you ‘with Mr. Jawad
Ashraf on 02.07.2016 bears signature of the licensee from Rawalpindi
which you failed to understand. - :

)] From 13-12-2016 til 07-08-2017, you never took approval or guidance

from the higher hierarchy intentionally and kept on playing with the public.

money. This shows a strong connivance with the fraudulent supplier which
- you supported for ulterior motives.

(k) You issued another Supply order to Toyota Khyber Motors Peshawar on

22.2.2017 without taking approval of the competent authority or the

purchase commitiee without cancelling the earlier supply order and
entered into another agreement. ' '

(L) Being atthe middle management in the department, you never pointed out
. that as per KPPRA Rules, the purchase has to be made from the
authorized dealer at Peshawar instead of going for Quotations which led

to the disastrous situation.

2. As a result, |, as competent authority, have decided to impose upon you the
follg&jng penaity under Rule-4 of the sald rules: )
St ' i o
() Kot Hvrrm Sewite (L‘vw_:-:’/;

. 2 W, s eren s g
(il /2,(;'&7%@4.’ o P SEEAL ILY /-
3 {

3 . You are. therefore, required 10 chaw cause a$ to-why the aforesaid penalties

"should not be imposed upon you and aico intimate whether you desire to be heard in

person.

4, if na reply to this natice is received within 15 days of its deiivery,'it shall be

presumed that yau have no defence to put in and in that case an ex-pane action shatt
be taken against you. o

5. A copy of the findings of the inquiry officerfinquiry cammitiee is enclased.

(MERMOQD KHAN}
. CRIEF MINISTER,
KHYBER PAKHTUNKHWA
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Muhammad Yasin - " A | @

Section Officer (General) .
Khyber Pakhtunkhwa Peshawar.

To

Subject REPLY TO SHOW CAUSE NOTICE/
DISCIPLINARY PROCEEDINGS ' -

Dear Sir, - .
I'am requested to submit to the subject noted above and

enclosed herewith reply to show cause notice for information and

further necessary proceedings/compliance.

o=

—%leﬁ//f/w/ g  '

Muhammad Hayat
Associate Professor

Ex-DS (Admn) ,

Higher Education Department .




Subject : IRREGULARITIES IN PURSUANCE OF 25 NOS.

HIACE UNDER ADP NO 545/150025(2015-16)

INDEX
S No. | Description of documents | Annexure Pages
/. | Opening Note ‘ 1
2. | Para wise Reply D=1
3. | Copies of meeting minutes 12/2/20186, “4” /3
4. | supply order & Comparative statement BY& "B-1" 1y 1%
I 5. | Copy of meeting Attendance 27-04-2016 “«r 1611
: _6 _B; ief for worthy Secretary 27-04-2016 “D" 1£-19
' 7 [Note sheet 43,44 & 69-71 “E" 2 - 99
8. | Copies of Note Sheet 27 & 28 “F 23 /Y
9. | Agreement deed dated 02-07-2016 “G” S’S Y
10 Copies of Cheque “H” | N7 N
/1| minutes of the meeting 20-10-2016 “1” a8 -;q“
/2. fe—port of the sub-committee g -3
13.| Copy of cheque “H” - 27
14, Note sheet 58-62 “M” 3 5:“”_
15| GST deduction certificate “N” 34
RT3 t‘opy of stamp paper / agreement Deed ‘0" | 37-39
17.] Copy of Note sheets from 13-12-2016 till 08- “pr 59. Cp
08-2017 700
/8.| cheques (CDRs) “pP-2,3” Si-52
/9. promissory Note/agreement “Q” §, - a¢
20.| statement of Jawad ashraf “R” Cc-St
21 agreement deed and payment to Khyber Motors “S-17 Cy ,,5q.“
22. %upply order, Pavment receipts “S-27, “§-37 bO"éf_
: 23 promissory Note regarding property of Jawad “1” S
I i Ashraf 6R-63
24.{ Copy of E-Mail, “ur é(.(
- [ Minutcs of meetings dated 02-12-2016 & 06- AR Py
B "]‘2.—20] 6 ’ '
- 25| agreement with Toyota Khyber Motors “W” 732 = 3
20.] Comparative statement ‘ - "B-17 /__f_—_
-27.| Note and Pray | ' -




To - ,
o The Mehmood Khan,
Chief Minister, '
Khyber Pakhtunkhwa Peshawar.

Subject : IRREGULARITIES IN PURSUANCE OF 25 NOS.
: HIACE UNDER ADP NO 545/150025(2015-16)

OPENING NOTE

Respected Sir,

As the detail replies of all the charges hayé been
submitted along with\ documentary and cogent evidence. "A]i the
charges are baseless and concocted based' on assﬁrhption .and
presUmption: also aéainst the real fécts hencé de'nied.- The under siéned
is a law abiding officer/servant served for 10 years.-hone.stly never
been faced any kind of departmental or ciisciplir;:ary proceedings in his .
whole service.

The undersiﬁned may kindly be heard in person

i"or the better assistance and for the end of‘illstice.

Muhammad Hayat
Associate Professor

Ex-DS (Admn) .
Higher Education Department



&

To
The Mehmood Khan,
Chief Minister,
Khyber Pakhtunkhwa Peshawar.

Subject : IRREGULARITIES IN PURSUANCE OF 25 NOS.
HIACE UNDER ADP NO 545/150025(2015-16)

Dear sir, : ,
Please refer to the government of Khyber Pakhtunkhwa |

Higher . Education  Department  letter no. SOG/HE/ADP_
545/150025(2015-16) dated 20/9/2019 on the sublect noted above'

through which I have been directed to subm1t my written reply to vour -

honor regarding the charges leveled against me in the show cause in

stalement of allegations. Annotated reply to the charges is submitted

as under: | |

A. You were directed in a meeting of purchaée committee held on
12/2/2016 to confirm the approved rates from the concerned
supplier M/s Toyota Abbott motor Abbottabad, but you fail to
report in black and white és to home you contact in Toyota
Abbott motor. Had this been done cafefully the fraud would
have been surfaced long before- issuance of cheque to wrong

person.

Ans. Admitted to the extent that I was verbally 'diregted by thé chair
to contact the concern supplier with regard to confirmation of
approved rate through telephone (as evident from the minutes
-duly circulated on dated 12/2/2016) which I cofnpiled a letter
and spffit and the confirmation report was given verbally to the -

chairman purchase committee. Therefore supply order was issue



to the firm on dated 24/2/2016. So the chéx;ge leveled against me
is quite baseless and fabricated.. | |
(Copies of meeting minutes 12/2/2016, supply order & -

Comparative statement are enclosed on Annex “A” and “B” - |

& “B_l ”).

Pursuant to thé first meeting of purchase committee you enter
into an. agreement on 3/3/2016 with the supplier as per record
available in the shape of note sheet but the agreement is missing
from the file, which you cause to remove from the file
maliciously is an effort you benefit fraudulent]y to supplier by

signing another agreement (beneficial to “the supplier) . on

- 21772016, after issuance of supply order.

Ans.

Not admitted. A meeting was held on dated 27/4/2016, under the -
chairmanship of special secretary and was decide'd to release the
25% CDR, because the advance payment sanction was pending
in ﬁnaﬁce department. This department will again made
agreement deed>on the same terms and conditions with the sole
manufacturer and CDR @ 10% will be d'epoéited by the
company, which is also clear from the note sheet Para 43 and 44
which shows 25%CDR was released by accountant/ SOG, It is

also quite clear from the note sheet Para no. 69-71 signed by
accountant. The agreement deed has nothing illegal. -Human
error and mistakes on the part of record keeper can't be made a

case against me being responsible officer.

— el o ne g



Ans.
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(Copy of meeting Attendance 27-04-2016, Brief for worthy
Secretary 27-04-2016 and Note sheet 43,44 & '69-71.and are -

Annex “C”, “D” & “Ea’s)

The supply order issued to Toyota Abbott motor mentioned
obtaining 25% security but in violation you'signe_d an agreement
with 10% security. You neither approved the agreement from the
higher hierarchy nor were opinioned of law departfneﬁt obtained
resultantly. You signed a faulty agreement having no penalty an
arbitration clauses thereby causing loss to  government

exchequer.

Not admitted the agreement deed was s gned in accordance with
the KPPRA rules with 10% security, decided in a meeting’
chaired by Special secretary oAn dated 27/4/2016 and 'as per .
recommendation of the accountant and SOG, vide Para 27 & 28
of the note sheet dated 3/3/2016. The agréélnent was signed as
per practice in vogue. The same fact also discussed in reply of
Para No.2. The agreement contained all the relevant clauses
which are required for the legal deed. Thus the éharge is
malafiede and baseless.

(Copies of Note Sheet 27 & 28, Agreement deed dated 02-07-
2016 are attached as Annex “F” & “G”)

Toyota Abbott motors issued a number of letters stating that they
have withdrawn the Quotation and that you have made payment
to a wrong person but you failed to take cognizance to avoid this

huge loss to the government. This amountsltotc.olfusion with.Mr. ~



Jawad Ashraf in fraudulently withdl'aWi11g Rs.100 million by

concealment of facts and tempering of record at your dispostal.

Ans: Not admitted. A cheque No.1352571 dated 24-06-2016 * was
issued by the department on 29-06-2016 to M/s Toyota Abbott
Motors. After~ payment had been relee_ised,’the M/s Toyota
Abbott Motors issued withdrawn of the Quotation letter dated
06-09-2016. A prompt action was taker and meeting of the
purchase committee was called under the chairmanship of
secretary to come up with further course of action. The purchase
committee in its meeting dated 20-10-2016 constituted a sub-
committee to visit Toyota Abbott Motors Abbottabad to inquire
about the matter. The committee submitted detailed report along
with enclosure. |
(Copies of Cheque, minutes of the meeting 20-10-2016 &
report of the sub-committee are enclosed as Annex “H?”, «p»
& J). g

Furthermore it is behind comprehenéioh to charge somebody -
for action or any illegal activity committed. No loss has been
incurred to Government Exchequer as identification and 1ssue of
the cheque/payment and verification of thg individual receiving
payment/cheque is the responsibility of Accountant/SOG, no
order in verbal/written is passed to isse cheque or money to
unauthorized person. Nothing has been mentioned or practiced
material evidence to prove concealment of facts and tempering -
of records against the undersigned. The charge is void and 4

against material facts,

N - m—— — e -



Ans:

When on 26-09-2016, Toyota Abbott Motors claimed agéin that
they have not received any supply order or payment' you,
heading a commlttee were asked by the- purchase commlttee to
probe the matter and report. You visit Abbottabad along W1th the
members of the committee but you failed to report as to whether
Toyota Abbott Motof's has received the supply order and
payment otherwise. Instead, you only reported that Mr. Zia Nabi,
MD of the firm is a friend of Jawadl Ashraf. This shows

connivance with Mr. Ashraf and concealment of facts.

Not admltted Being member of sub- -committee nommated by -
purchase commlttee I along with other members of the "
committee visited Toyota Abbott Motors Abbottabad and
submitted a detailed report along with relevant documents and
wrltten statement of a]l the concerned with case. The same was |
presented to purchase committee wherem no

reservation/observation or additional requirements or- further

investigation/inquiry were directed by the purchase committee.

So the purchase committee was quite satisfied with the -report
submitted by sub-committee. The charge is misleading and
against material facts. | o
(Copies of minufes of the meeting 20-10-2016 & report of the -

sub-committee are enclosed as Annex- “]” & J).

The cheque was issued to M/S Toyota Abbott Motors,
Rawalpindi instead of Indus Motors under your supervision. All
this mean that you facilitated the public money to go mto wrong

hands for ulterior motives.



Ans:

Ans:

H.

Not admitted. As rate of the M/S Toyota Abbott Motors
Abbottabad was accepted by the purchase committee

(Comparative statement Attached as Annex “K”) and It is quite

clear from Para No.58-62 of the Note sheet that the bill was

process by Accountant /SOG for the approval of secretary, to
process the bill in AG office as past practice in vogue. There is

nothing on cheque about Toyota Abbott Motors Rawaipindi.' The

cheque was issued by SOG/Accountant fo M/S Toyota Abbott ._ -

- Motors Abbottabad. Hence the charge is incorrect and malafide.
(Copy of cheque and Note sheet 58-62 is enclosed Annex- “H”
& “M”).

Mr Jawad Ashraf has no vendor number for issuance of the
cheque You used your personal mﬂuence in obtaining a vendor

number for him overnight in your struggle to facilitate him;

Misleading/ not true and baseless. The‘ch-arge is without merit
and tangible evidence. There is nothing on record that | have
misused my authority for obtaining vender no for the firm.
Charge is totally based on imagination and just to tease and drag

the undersigned.

The NTN number of Toyota Abbott Motors Abbottabad as
mentioned in the Quotation and pre- receipt bill is 7143699-3
while that for Mr Jawad Ashraf is 2672698- 0 it could be
confirmed from online Tax payer verification that the NTN

number is of Toyota Abbott Motors situated at Rawalpindi.and .
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not in Abbottabad. You failed even to reply this ordinary

prudence in safeguarding public money.

Not admitted. The bill of payment was processed- by the
accountant HED in the Accountant General of‘f’be and the GST -
was deducted from M/S Toyota Abbott Motors as evident from" _
the certificate issued by AG KPK. |
(Copy enclosed at Annex “N”).

[. Even the backside of the stamp paper signed by you with Mr

.'.'\_‘
Ans:
Ans:
J.
Ans:

- Jawad Ashraf on 02-07-2016 bear sngnature of the llcensee from
Rawalpindi which you failed to understand

Not admitted. I have signed the front sxde of the stamp paper
.The back side of the stamp paper only reflects the residential
address of Mr Jawad Ashraf , obtaining stamp paper from
Zeeshan Quraishi liecence no 849 Rawalpindi is a stamp vender
and there is no restriction -of obtaining stamp paper from any.
authorized vender. |

(Copy enclosed at Annex “0”). -

From 13-12-2016 till 07-08-2017, you never took approval or =
guidance from the higher hierarchy intentionally and kept on

playing with the public money. This shoWs a strong connivance

with the fraudulent supplier which supported for uItenor ‘

motives.

Not admitted. Note sheet from 13-12- 2016 till 08-08- 2017 is

quite visible and cogent evidence showmg O many actmtles



such as recovery of million rupees, its further payment to

Khyber ‘motors Peshawar and taking commitment of Mr Jawad

Ashraf for early recovery and obtaining original docurnents of

his property as a guarantee amoﬁnting approximately 300 =

million with the consultancy of 8.0 (Litigation HED (placed on
record with accountant HED).AS a result of it Khyber Motors
Peshawar has supplied 12 Hi-aces so far. Further added that Mr.
Jawad Ashraf and the firm was compelled and committed- to
provide interest to Government on. the remaining amqﬁnt as per
policy/rules of the recovery. Contractor wanted to provide
vehicles and even mdney but Department and sitting DS Admin
were not really sincere in recovering the said mdnéy from Mr
Jawad Ashraf. After the transfer of under signed the newly
transferred DS Adm along with other concerned officers were
refused to meet the said Mr Jawad Ashraf and resultantly Athé
payment to départment was delayed. The above steps are clear
indication and positive approach to record and make it a
transparent transaction. For further confirmation statement of Mr
Jawad Ashraf or any relevant person about the stated narration
could be recorded on oath. The charge is totally wrong, baseless
and malafide. :

(Copy of Note sheets from 13-12-2016 till 08-08-2017 and
cheques (CDRs), promissory Note/agreement,‘ statement of
Jawad ashraf , agreement deed and payment to .Khyber
Motors -» supply order, Payment receipts, and prbmissory
Note regarding property of Jawad Ashraf are enclosed at
Annex-“P”, “P-2,3”, “Q” , «R», “8-1,” “8-27, “§.3% “T)



K. You issued another supply order to Toyota Khyber Motors
Peshawar on 22-02-2017 without taking approval - of the
competent authority or the purchase :, committee  without
canceling the earlier supply order and enfered into another

agreement.

Ans:  Admitted to the Extent that previous process of purchase was
done in good falth Rates/quotations were solicited from
different authorized dealers of Indus Motors Karachi in the
province to purchase vehicles for different colleges of the
province in accordance with rules and regulation. After the
completion of all the legal process/ formalities an E-Mail was
circulated by the Indus Motors to all authorized dealers “Dear
All, this is to inform that higher education department is in
process of purchasing TOYOTA Vehicles. As this department
falls under PRA of Toyota Frontier Motors, Kind]y do not quote,
deal or supply vehicles to this customer to avoid any PRA
violation. In case of quote if any submitted, kindly take back the
quotation from the department” resultantly the A‘bbott Motors
Abbottabad withdraw their quotation but the payment was -
already done by the department to the Abbott Motors
Abbottabad which is already discussed in Para IV.The said
matter discussed in detail in meetings datedi 02-12-2016 & 06-
12-2016 and the committee decided the amount:should be
returned from Toyota Abbott Motors Abbottabad and handover
to Toyota Khyber Motors Peshawar subject to new/fresh -
agreement; hence the earlier agreement with Toyota Abbott

Motors Abbottabad was automatically become invalid/cancelled




when recovery was started. The sales mahager, Khyber Motors
Pesha@ar visited department several time and was agree up'on
the supply of vehicles on the same terms and conditions. Thus
agreement deed was executed with firm being sole distributor in
the best public interest. (Copy of E-Mail, Minutes of meetings

dated 02-12-2016 & 06-12-2016 and agreement with Toyota
Khyber Motors are enclosed as Annex “Ur, Cvr & “W?)

L. Being at the middie management in the' department, you never
pointed out the KPPRA Rules; the purchase has to be made from
the authorized dealer at Peshawar instead of going for quotations

which lead to the disastrous situation,

Ans: Not admitted. The purchase is made for different colleges of the _
province and the said firm was also authorized dealer of sole
distributer (I.e. Indus Motors Karachi) and was agreed upon
dellvery of vehicles at specific stations where required. It is
worth mentioning that neither notified territorial jurisdiction for
procurement of vehicles was mentioned in KPPRA rules. nor the’
procurement of vehicles was meant only for Peshawar District.
Besides this, the rates quoted By the firm were the lowest one
and duly approved by the purchase committee the charge is
baseless and misleading. |

(Copy of comparative statement is enclosed at Annex “B-1"),



| Respected Sir,
As the detail replies of all the charges- have been submltted
along with documentary and cogent evidence. Al| the charges
.are baseless and concocted based on assuinption and .
presumption also against the real facts hence denied. The under
srgned is a law abiding officer/servant selvcd for 10 years

hone%tly never been faced any kind of departmental or

disciplinary proceedmos in his whole service.

The undersngned may kmdly be heard in person for the

better assistance and for the end of Justice.

Muhammad Hayat
Associate Professor
Ex-DS (Admn)

Higher Education Department



MINUTES_OF THE DEPARTMENTAL PURCHASE COMMITTEE MEETING HELD ON -
2:02-2016 AT 1000 HOURS UNDER THE CHAIRMANSHIP OF SPECIAL SECRETARY,

HIGHER EDUCATION DEPARTMENT @

The subject meeting was held on 12-02-2016 at 1000 hours under Chairmanship of the

Special Secretary Higher Education Department in his office. in order to scrutinize different rates
collected through quotations from various authorized dealers of the sole proprietor i.c. (Toyota

Motors). List of the Participants is attached al Annexure-1.

The meeting started with the name of Almighty Allah and thereafier, on the direction of

(]

the chair,” the Deputy Secretary (Admn) apprised the participants regarding 1he‘.backgmund_of the
subject matter by mentioning that fund are allocated in the ADP 2015-16 released for ﬁrocuremcnl of

25-Hiaces Van for provision of transport facilities to the staff of different colleges in Khyber

Pakhtunkhwa, at the tune of Rs.100.00 million.

3. The Departmental Purchase Committee deliberated at length. The Director Archives
and Libraries appreciated the Navigation System of the Hiace Van, The Additional Director Higher’

Education said that 100% advance payment for prompt delivery. The following decisions were made:-

i The Committee approved the lowest rate of the dealer “Toyota Abbott Motors™ quoted

per unit 1o the tune of Rs. 3780000/ on the following condition:-

(a) Pre-shipment inspection of vehicles wil] be made by the Commiree.
(b) In case of any. damage during shipment, the supplier will be. bound to replace

vehicle instead of repaired ope.

ii. Deputy Secretary (Admn) was directed by tchair to confirm the following measures

approved rate from concerned Supplier on telephone;

iii. The Director Archives & Libraries and Director HEATA were directed by chair to
constitute their respective Procurement ‘Commiittees, decided in the Departmental

Procurement Commitiee meeting held on 07-01-2016. ]

The meeting ended with the vote of thanks.

e




Départmem.

"Endst; No. & Date even:

- 4

O .

eéf' %3{ GOVERNMENT OF KHYBER PAKHTUNKHW A '
\/;.,_..f"-f‘\l..\%é HIGHER EDUCATION, ARCHIVES & LIBRARIES DEPARTMENT
G T BLOCK “A” CIVIL SECRETARIAT PESHAWAR.
Xwar. PHONE # 091-9211672
NO. SOG/HE/Procurement/20 1'5: 16
DATED 24/02/2016
To

The Managing Director,
Toyota Abbott Motors.
Mansehra Road, Abbottabad.

Subject:- SUPPLY OF 25 NOS. OF TOYOTA HIACE DUAL AC (2.7L GASOLINE) LATEST
- MODEL : :
[ -am dirccted 1o refer 1o the subject noted above and lo state that this Department

intends to purchase 25 Nos. of TOYOTA HIACE, competent Authority is pleased 1o approve
vehicle TOYOTA HIACE DUAL AC STD (2.7L Gasoline).

You are requested to provide bill against this suﬁpf)«' oider for éd\'ange payment,

sign an agreement deed and submit 25% security in shape of CDR/Bank Guarantee (o this® -

~ A copy of the above is forwarded for information 10 the:

(RAMMANI GUL) ..
SECITON.OFFICER(GENERAL)
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. NCR DG Comimerence  p#Dir Higher Edu:

Dirl A& Libraries ‘;D), i

. ! : )
N

D.S(AdmmHED

‘ ‘. _ :‘l(":.:"‘ '
T izt

SOB&AHED ™

SO(G)HEQ “%97'

R t e
. \_) o P . COMPARATIVE ~ T : Ey
N - o - e AN : : : i
S. 1 N:mlcﬁo?’TOYOTA_—'—S_D‘a}kaW E . wer | Made of payntent Delivery Time delivery ! Remarks !
, No.  TAIHATSU ’ unit : : ' " i
1 :f”oyota‘ Frontier  Motors | RHD Toyota Hiace Van 15 Seaters with Dual A.C, Rs. 3,850,000/- 100%: advance | 06-08 months Ex-Peshawar '
(Pvt) L1d. ' -Engine Capacity: 2693 CC Gasoline (Ex-Peshawar) payimentat the time of | after receipt of | delivery 7 .
-Transmission: 05 Speed M/t booking confirmed !
supply  order
Standard Accessories: with 100% —_—
Air\Conditioner, Power Stecring, Heater, Cigarette Lightes, Front advance
Scat Belts, ctc. payment
Japan Assembled. -
(Inclusive'of All Taxes) -
2 Toyota Ccnqul Motors Toyota Hiace,Std. Roof Dual A/C I Rs. 3787000/~ 1 millioudﬁadvancc 04-05 months 03-Main Shahrah-e-
2693/2TR-FI: GASOLINE/ACYLINERS, L-TYPE (Quote is valid for by pay order and bank (afler  receipt Faisal, Karachi .
Air conditioner, 15 Seater, Ashtray Fitted, Fuel Tank Capacity 70 | 3-days) draft in favour of | of confirmed )
liters. ' ) Deilers. supply  order
Latest model with all standard fittings and accessories. with 100%
Warranty: 50,000 Km or 2-years what ever come first. advance
“2 ' payment
3 Toyota Rawal  Motors Toyota Hiace Std Roof Dual A/C2.7 Gasoline Rs. 3809000/- 100% payment  an 06-months. Islamabad
(Pvt.) Ltd. advance zt the time of -
P booking L 4 )
( r 4/ | Toyota Abbott Motars Toyota Hi-ace Modet 2015 o Rs. 3780000/- 5% advance | 03-months ) Ex-Peshawar 60“7 [ yc_(,u-z‘r..‘m
| : Petro! Engine, Engine 2TR-FE, Type water cooling in line 4 payment. after  placing Il oy ;
o cylinder, Engine size 2.7 (2693CC).fuel tank capacity, 70liters, 75% advance el L b B 0 * :
rear brake drum, Front fog lights, Rear fog lights, Xenon head payment. Lol 1ves /0»»7 y c<,// [
lights, Additional from headlights, Front/rear spoiler, Rear wiper, c j / ;
Navigation, 'audio CD-player, Dual A/C 14/15 Seats , White' ‘/ylg(i,,\_wfﬁ*{"—'(’.{
Color, Ash Trey fitted. i
5 Toyota Khyber Motors Toyota Hi-ace Model 2015 Rs. 3849615/- 100% Advance | 5 to 6 months Ex-Peshawar 7 ,3
. payment. after advance i
RHD Toyota Hiace Standard Roof with Dual A/C Latest Model payment OR '
2.7 L {Petrol). (Manual Transmission) subject o o
confirmation ;
by our ;
Principals M/S :
- ® Indus  Motors
Co. Lud.
Karachi,
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¢ A GOVERNMENT OF Kiyger PAKHTUNKHWA
e ‘E HIGHER EDUCATION, ARCHIVES & LIBRARIES DEPARTMENT

e NO.SOGHE/Procurement201 5-16
‘ Dated 26/01/2016

1. The Director General, ‘
Commerce Education and Management Science;:_ Khyber Pmkhru:jkhv_va.
Rano Garhi, Chamkanj More, G7 Road, Peshawar, ‘

2. The Director, .
* Higher Education. Khyber F’akhiuhkhwa, Peshawar.

Archives & Libraries, Khyber Pa'khlunkhwa, Peshawar,

Higher Educétion Teacher Training Academy (HETTA),
Govt. Degree College, Phase.\ Hayatabad, Peshawar.

«

The Chief Planning Officer, Higher Education Depariment,
5. The Depuyy Secrelary (Admn). Highe, Education Departmen.

7. The Section Officer (Budgei & Accounts), Higher Education Departinen|

hours has been POstponed and now i be scheduled to be held on 27-04-2016 5.
1400 hours under the chaifmanship of Speciaj Secretary Higher Education Department

2. Being member of the Comm'ittee, you are 'equested to make it convenien
to attend the saig meeting, .on the scheduled date, time ang venue fnenﬁoned above

) (RAHMANI GUL )
¢ '/QSECTPON OFFICER (Estt- & Admn)

Endst: No & Date even.

Copy forwarded 1o the -

e e e
D
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ATTENDANCE SHEET - : -
. .

OF DEPARTMENTAL PURCHASE COMMITTEE MEETING HELD ON _27-04-2__Qj6 AT .
1600 HOURS 'R_EGARD!NG PURCHASES OF _HiAcE FOR GOVERMMENT
COLLEGES IN KHYBER PAKHTUNKHWA, UNDER THE CHAIR'MANSHIP QF -
SPECIAL SECRETARY. HIGHER EDUCAT!ON DEPA_RTMENT IN His OFFICE

!

fS#!: officers / Department A _ ,-' Signature
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ADP Scheme "Transport Facilities to the Staff of Govt. Colleges, Khyber '

Pakhtunkhwa (Phase-Il) (ADP 545/15005)" was approved in the PDWP meeting held on

08-10-2015 with a total cost of Rs. 100.00 Million for the year 2015-16 regarding
provision of pick and drop facilities of the teaching staff of 25 Govt. Colleges igcated in

17 Districts (including 08 Girls Colleges) shail be accommodated.

°

After fulfiiment of all codal formalities i.e duotation from Govt. Authorized
dealers, a meeting of Departmental Purchase Committee was called on 12-02-2016 and
a comparative statement was prepared and signed by the Com.mitt-ee, unanimously -
recommended Toyota Abbott Motors being the lowest one and with the shortest

delivery.

The Supply order of the said vehicles was delivered to Managing Director,

Toyota Abbott Motors, Mansehra Road, Abbottabad Mr. Sardar Zia Nabi and requested

to provide bilf against this supply order for advance payment, sign aln agreemeht deed

and submit 25% security in shape of CDR/bank guarantee to this| department. CDR

amounting to Rs. 8,450, 000/- @ 25% was deposited in Bank Alfalt h by M/S Toyota
ph ° :

Abbott Motors:

As the instance case for sanctioning of advance paymenht was deiayed in ' .
g _ p _ Sees;

Finance Department, this.department called upon a meeting of Departmental Purchase

Committee on 27-04-2016 wherein it was decided that the CDR may be releasecjas the

case was not yet decided in Finance Department, so the CDR released accordingly.

-

On 1('5’-'66-20‘18 Finénce Department agreed to accord .concurrence for
advance sanction/payment to M/S Toyota Abbott Motors Put. (Ltd) for the supply of 25
Toyota Hiace Vehicles under ADP Scheme in relaxation of rules.

After advance sanction/payment by Finance. Department and as per

decision of the meeting on 27-04-2016 this department anain mss ~ o0 =




This Department on 24-06-2016 after processing the bills, handed over a
chegue amounting to Rs 91,287,000/ in the name of M/S Toyota Abbott Motors to their

representative (namely Mr. Jawad Ashraf). Su{)p&d 2

Now after such a long process and completion of all codal formalilies
Toyota Abbett Motors has forwarded their request wherein it is stated that they have

already forwarded a letier on 01-05-2016 for the withdrawal of their quotation for the

Hiace units and if such order given to someone who claims to represent Toyota Abbott
Motors, they will bear no responsibility for that. It is brought into the notice of Purchase
Committee members that Toyola Abbott Motors letter dated 01-05-2016 is not received

in this department uptilt now.

It is worth mentioning here that there seems some lack of coordination in

the said company e.g Senior Manager Sales of the Company stated that they received

no such supply order which is totally wrong whereas Mr. Sa dar Zai Nabi, "Managing

Director of the Company who made correspondencé with Highfsr Education Department
(Le submitting of quotation etc) already received the supply order on 24-02-2016 and

. Mr. Jawad Ashraf received the cheque against their bill,

Submitted for perusal and further orders please.

73!
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GOVERNMENT OF KHYBER PAKHTUNKITWA )
HIGHER EDUCATION, ARCHIVES & LIBRARIES DEPARTMENT

PUC

?' 4y Senior Manager (Sales), Toyota Abbott Motors vide PUC has quoted -
' - their reference letier dated 01-05-2016 and stated that they have already withdrawn
quotation for Hiace units, and it has come to their knowledge that Higher Education,
Department claim to have given this order to Toyota Abbott Motors which is noi the

;r’ﬂw case. :
Senior Manager Sales has further stated that they have received no

such payment or supply order and further reiterate that they have wilhdrawn thew
quotation in May 2016 and in case if such order given to someane wito claims to
reprasent Toyota Abbott Motors, they will bear no responsibility for that.

s
o~
vy

\

7 It is worth mentioning here that Toyota Abbott Motors letter dated 01-
— 05-2016 is not received in this department uptill now. Senior Manager Sales, Toyota
Abbott Molors has stated (in PUC) that they received no such supply order. it i
totally wrong. Nir. Sardar Zia Nabi, Managing Director of the said company who
made correspondence with Higher Education Departmqﬁnt (i.e ;,ubmitting of
quotation etc) already received the supply order on 24-02-2016 (F/l),"as the Senior
Manager Sales vide PUC states that the said quotation may be considered as
withdrawn whereas Managing Director of the company remajn silence in this regard.
it seems that there is a lack of coordination in the said company.

; i Factual position of the case is that the AIPP Scheme “Transport
facilities to the staff of Govt. Colleges, Khyber Pakhtumkhwa (Phase-ll) (ADP
545/15005) was approved in the PDWP meeling held on 08-10-2015 at a total cost
of Rs. 100.00 miliion for the year 2015-16 regarding pick apd drop of the Teaching
staff, under the Project 25-Govt. Colleges located in 17 digtricts (including 08-Girls
Colleges) shall be accommodated). ‘

68 After fulfiiment of all codal formalities i.e quotation from Govt.
Pt authorized dealers i.e various dealers Toyota Motors, a meeting of Departmental
Purchase Committee was called on 12-02-2016 (F/F)and a comparative statement
was prepared. signed by the said Committee (F/G)"and unanimously recommerded
Toyota Abbott Motors being the lowest and with the shortest delivery. Minutes of the
meeting are placed in file vide F/H, -~

v
i

1
'
N

{3 The supply order of the said vehicles was delivered to.managing_.-"]
Director Tovota Abbott Motors, Mansehra Road, Abbottabad and requesied (0
| provide bill against this supply order for advance paymenlt, sign an agreement deed

and submit 25% security in shape of CDR/Bank quarantee to this department (F/1)—
CDR amouniing to Rs. 9,450,000/- @ 25% was deposited in Bank Alfalah F/A}
After 02 reminders and visit of DS (Admn), Finance Department {on 10-06-2016)
agreed to. accord concurrence for advance sanction/payment to M/S Toyota Abbott
Motors {Pvi) Ltd: for the supply of 25 Toyota Hiace vehicles unaer ADP Scheme
545/150025 in Relaxation of Rules (F/M). '

-

Jo | o . A% the.instant case for sanctioning of Advance payment was delayed
- in Finance Department. this department called upon a meeting of Departmantal
Purchase Cominittee on 27-04-2016 wherein it was decided that the CDR may be

released as the case is not yet decided in Finance Department.
— F After advance sanction/payment by Finance Department and decision
—| of meeting on27-04-2016 this depariment again made a deed with sole

manufacturer company and COR @10% was deposited by the ccmpany (duly
Nagged).

i
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?_,;_l This department 0n24-06-2016 deposited a cheque amounting to R
91.287.000/- in account of M/S Toyota Abbott Motors 01 15-000583-01-5(F/Y). o
72, Now after long process and complétion of codal formalities, Toyota\'

- Abbott Motors vide PUC is intimating for withdrawal of. quotations and stating that if -

© claims to represent Toyota Abbott Motors, they will bear ng -

responsibility, for that. |t is once again brought into the notice of the Competent
Authority that the letter under reference (dated 01-05-2016) was not received in tf:g,
department. S ' ) '

74 In this regard, it js Proposed that, if agreed to, a meeting of
. Departmenta| Purchase Committee be called on €mergent basis and the whole

matter be brought into their notice for further action. : .
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Subject:- TRANSPORT FACILITY TO THE STAFF OF GOVT. COLLEGES {PAHSE-1|) ADP.

NO.545/150025.

J/ Flag Ais a bill, amounting to Rs.95445000/- (Rupees Nine Cror, Fifty four Lacs and Forty
90 Five Thousands only}, Prepared under Object Head AQ09501-Purchase of Transport. The amount

available to meer the expenditure.

2/ Secretary, Higher Education Departm—‘ent, being a Category-! officer is Competent’ to
/g( accord sanction as perpara (11) of the delegation of power 2001.

//;\C:,"\‘;m_%_‘

) =Y DC s
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AGREEMENT DEED

" This agreement is bound to take place between the Higher Education, Archives & Libraries Department, Peshawar
and M/s Toyota Abbott Motors on dated 02-07-2016 regarding the purchase of Toyola Hi-ace Dual AC 15 seater
standard roof van, .

Vehicle Details are as under:-

S Type of Vehide Quantity Unit Price Total Cost

1. Toyota Hi-Ace Petrol Engine 2TR-FE, Type- | 25 Rs. 3,780,000/- Rs. 84,500,000/-
Water Cooling inline 4 Cylinder Engine Size
2.7 (2693 cc) - Fuel Tank Capacity, 70
liters Rear Brake Drum- Front Fog Lights
Rear Fog Lights- Xenon headlights
Additional front headlighis- Front/Rac: Wiper
- Navigation, audio

CO Player

Dual AC-14-15 Seats- ashtray fitters.
Different  colors (white, silver eic).
IMPORTED From JAPAN

Total | 94,500,000/-

Following are the terms and conditions:

1. The warmranty period by the manufactures is 02 years or 50,000 KM, (whichever comes first) from the dale of
delivery shall apply, for any manufacturing faul.

2. The company is responsible to deliver the vehicles which are by law aliowable to import in Pakistan fulling
the import policy of Government of Pakistan.

3. The company will be held responsihiz to pay all kind of Gowt. taxes in vogue and invoice/ challah will be
- submitted to this department to clear a query by the audit for any other agency regarding the said purchase.
GST Deducted at Clearing port will also include in tax amount since all kind of taxes and dulies are paid
during import processes, company will provide documents of paid duties and taxes at the time of delivery.
Therefore department will not deduct any kind of tax and will release 100% advance payment to the
company in favor of business name M/S Toyota Abbott Motors NTN No 2672698-0. Tax cerlificate is issued

by Depantment.of NTN number mentioned.

4. The process quoted is based inclusive Custom duty / Govt / Level applicable cn impon of vehiclg.v ~ AN

5. The company is responsible to deliver within stipulated period.

f'"
8. 100% advance payment along with supply order. /,?.
|
7. Pre-shipment inspection of vehicles will be made by the inspection committee constituted by this ‘\
department, \

8. The contract is subject to standard condition of force majeure.

8. 10% security in shape of Pay Order/ Bank guarantee will be placed with department by M/S Toyota Abboti
Motors. PAY ORDER NO 00003417, Bank Alfalah Islamabad Amount 9450000/-;

N
Deputy Secretary {Adman)
Higher Education Department
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M/S Toyota Abbott Motors Jawad Ashra
Ashraf (CNIC No. 13503-0533_795-
Galli 2, Sector [ g

, S
f S/o Raja Muhampg
3)R/o First Floor, 4 No.38
/2, Islamabad FOR AGREEMENT DEED
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Koz,

B 0000001352871 - GOVERNMENT OF KHYBER PAKHTUNKH’WA Cheque No: 135257 1
. v Fo: 093808
! e , — 0¥ Foop A/C PY Pre-Audit Cheque  pacg 24,09,291_5
epartment Lin

/ Office of Cnﬂﬂna Bducation

On the State Bank of Pakistan Nanonal Bank of Pakmmn
P K7S TUYUTZ ABEOY? ¥E - ALHABIB 5513
ay to

Rs. _?jlﬂJﬁliﬂmi_ Rupees

_mm;anulLupsﬂwmmmmﬁmﬁms_xmpm

o B . m T
and charge the same against the accouni of the Government of Khvber Pakhmnkhwa
N.B This cheque is current for three mosths only

Assistant Accountant General
afier the month of isse. ==

DA NIT WRITE BELOW THIS LINE

-

. E @ Accounts Officer )




e

Lommittee consists of the

T TR TR -y -

..

, ' U ’: ‘l

* B L. oW . .
. , . C oy .
|

MINUTES OF THE DEPARTMENTAL PURCHASE COMMITTEE MEE: TING HELD
()\ 20-10-2016 AT 10-00 AM UNDER THE CHIARMANSHIP OF SECRETARY HIGHER
EDUCATION DEPARTMENT

The subject neeting was held an 20-10-2016 at 11-00 am

Education Department in his Office,
withdrawal of quotanom by M/S Tayota Abbort

under the Chairmanship of
deeretry Higher

in order to discuss the matter of

Motors, ‘vfanschra Road Abbottabad for

Supply of 23 Hiace V ehlcles to Higher Education Department,

2

The meeting started with the Name of AH'zh and thercaftel on the direction of the-
chs m, the Deputy Sccremr\(\dmn), apprised the members of the commlrtee regarding the

hackground nf the subject matter,

The Chair, and members, after detai] discussion, decided to constitute a syb-

I'()llowiﬂﬂ me

mbers, to visit Abbott ‘Motors, Abbottabad ang

inquire about the matter in de

tail and submit thcxr rcport to the committee in next meeting

I Mr.Muhammad Hayvat Kh;
)

an, Depur\ Sccrctarv

(Admn) Hwher Education Deptt
Mr.Aziz Muhammad, Section Officer(B&., A)

Higher Education Departmcnr

30 MroWajid A, Deputy Dircctor p& D. Directorate ol"Hmher qucatlon Dprt:

The meeting ended with the vote ofthanks.
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ATTENDANCE SHEET REGARDING MEETING OF DEPARTMENTAL PURCHASE' .
COMMITTEE HELD ON 20-10-2016 AT 1000 HOURS UNDER THE CHAIRMANSHIP -~ :
OF SECRETARY, HIGHER EDUCATION DEPARTMENT IN HIS OFFICE
|] S# Name & Designation of Officers ‘ Signatures
gi_md_/;__v_w—mizf L C‘a-;(‘/{“‘—"p
‘ . =:~)—‘—:—)

[_O_ZL. ’/.)/7/./ZAI)_'\/\/\/1 vilod 7;‘)5‘&“4—617— ) rl(; 57/ ( A{:LMA\ %’a
| s p Lo, comzcl Ao 25 S IWE Q/W

v li 4 ‘v\\f;,\*g A Nes DO CRAY s ‘S"fﬁh .
LS M Tl Rabeman hiy wETTA j} |

18 Fal s bt (it P
7 Aperdyor , Stobehcd) g0 co, o
| D (;’\-{M»\ s o ndl ,ggc—fa-m C’/%C&/L- & (’//)D }\p\/‘w’é)ﬁ VAN
| —t ; = Lvo/;(jr,)
[
|
—
!;
—
|
|
|

< d




REPORT REGARDING PROCUREMENT OF HIACE FROM
TOYOTA ABBOTT MOTORS, ABBOTTABAD.

In pursuance of the decision taken in the Departmental.Purchase

; discussed the issue with Mr. Sajjad, Manager Finance. He confirmed that Mr. Zia Nabi

is Director of the firm and told that Senior Staff of the firm was on training at Islamabad

» PR
- Committee Meeting dated 20" October 2016, the Sub-committee visited Toyota Abbott * T
. Motors Abbottabad on the same day to discuss the issue of withdrawal letter dated - -
06-09-2016 sent by the dealer. The Committee reached there at the évening &

~ while Mr.Zia Nabi, Director was in Karchi, His written statement is enclosed at annex-A. oo

However, he couldn't handover us the profile of his firm without permission of his Senior ™

Officers and confirmed that Senior Staff will visit Higher Education Departrhent in the

next week to resolve the issue once for all.

On the next day the Committee met with Mr. Jawad, receiver of ;the. &

cheque of Toyota Abbott Motors, told that he was business partner of Zia Nabi. He .

further informed that he is g sound business-man and has purchased 25-Nos.‘ of HIACE °

at Japan on the name of Higher Education Departmen't in which 10 have been reached

(photes are enclosed at Annex-B) while the rest will be reached within a period of three

weeks, however, if there is any legal complications to the Department in the procurement. . :.

of these vehicles, he is ready to return back the money'to the Deparfment. His wriften -

staterﬁent is enclosed at Annex-C.

When we contacted Zia Nabi on Mobile phone, he told that he will reach

back from Karachi on 23/10/2016. On that day, the Committee met Mr. ;Zia'.._‘[\llaﬁ_b;i“, R
Director who verbally told that Mr. Jawad was his friend but he was reluctant to give i+ "

written statement to us in this regard. He further added that he will give?wirittén s

statement after consultation with his management & legal counsel in the next week

The COR was confirmed and found correct.

Report is submitted for perusal of the Committee -

T T P
" :
¢

Deputy Secretary (Admn) Deputy Director (P&D) _
Higher Education Department  Directorate of HE R Hi‘g_her Edu: Dgparﬁmepg

YA e

tion Officer (B.&A):.“i;rf;i:' -

; \ 2
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Office of the

Accountant General
KHYBER PUKHTOON KHWA Peshawar
Phone: 0971 9211250-54

- = T

No. P‘R-— 8/Tax Ve;iﬁ-;:ation/ 2016-17/2 7R,

-

S AN

Datf_:: 20.02.2017

TO WHOM IT MAY CONCERN

[t is certified that General Sales Tax ‘have been deducted
from the M/S Toyota Abbot Motors at the following rates during

financial year 2015-16. on account of Purchase of Transport/
vehicles by the Secretary Higher Education Khyber Pakhtunkliwa

Peshawar. _
Gross G.S.TDue |GS.T G.S.T Excess
Amount - ‘ ' Deducted .

| 95445000/ [ 2773615/~ | 3213000/~ | 239385/-

Assistant E;%Ll‘m sOfficer

’ay Roll-08 23 |

T
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AGREEMENT DEED

This agreement is bound to take place between the Higher Educalion, Archives & Libraries Department, Peshawar
and M/s Toyola Abbott Molors on dated 02-07-2016 regarding the purchase of Toyota Hi-ace Dual AC 15 sealer
slandard roof van.,

Vehicle Details are as under:-

S#

1

IMPORTED fFrom JAPAN

Type ol Vehide Quantity Unit Price Total Cost
Toyota Hi-Ace Petrol Engine 2TR-FE, Type- | 25 Rs. 3,780,000/- Rs. 94,500,000/-
Water Cooling inline 4 Cylinder Engine Size
2.7 (2693 cc) - Fuel Tank Capacity, 70 |
litters Rear 8rake Drum- Front Foa Lights

Rear Fog Lights- Xenon headlights
Additional front headlighls- Front/Rac-, Wiper
- Navigaliun, audio

CO Piayer

Dual AC-14-15 Seats- ashtray fitters.
Different  colors (white,  silver  elc).

Total| | 94,500,000/-

Following are the terms and conditions.

1.

The warranty period by the manufactures is 02 years or 50,000 KM, (whichever comes first) from the dale of
delivery shall apply, for any manufactunng faull. .

2. The company is responsible (o deliver the vehicles which are by law allowable to impprt in Pakistan fulling
the import policy of Government of Pakistan,
3. The company will be held responsihia o pay all kind of Govt. taxes in vogue andlinvoice/ challah will be
submilled to this department lo clear a query by the audit for any other agency regarding the said purchase.
GST Deducted at clearing port will also include in tax amount since all kind of taxes and duties &re paid
during import processes, company will provide documents of paid duties and taxes at the time of dehvery.
Therefore department ‘will not deduct any kind of tax and will release 100% advance payment to the
Company in favor of business name M/S Toyola Abbott Motors NTN o 2672698-0. Tax cedificate is issued
by Department of NTN number mentioned. -
L - L u.{:".' bl
4. The process quoled is based inclusive Custom duty / Gowvt / Level applicable cn impod of vehiclﬁ;s.(‘- T
5. The company is responsible o deliver within stipulated period. ’
6. 100% advance paymerst along with supply order. .
7. Pre-shipmentl inspection of vehicles +ill be made by the inspection committee constituted by this ‘, P
department. \. .
e
8. The contract is subject o standard condition of force majeure.
9. 10% security in shape of Pay Order/ Bank guaraniee will be placed with departmenl by M/S Toyota Abbott
Motors. PAY ORDER NO 00003417, Bank Alfalah Islamabad Amount 9450000/- 4
. 14
Y e
g- Gy )l
Deputy Secretary (Adman) D Jawad Ashraf

Higher Education Department M/S Toyota Abbott Motor!
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M/S Toyota Abbott Motors Jawad Ashraf S/o Raja Muhamad -
Ashraf (CNIC No. 13503-0533795-3)R/0 First Floor, H No.:8)
Galli 2, Sector I 8/2, Islamabad FOR AGREEMENT DEED
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Subject:- 25 TOYOTA HIACE 2.7 PETROL,

/L{/ ‘ , ' As per detail history of the case given in para 64 to 74 and para 114 to 117 and

— then para 135 to 136/N, now the position is that this Department was bound to paid full amount to M/S
Toyota Khyber Motors Peshawar before 15" of june 2017 as per agreement deed. But Mr.Jawad Ashraf,
the owner of M/S Toyota Abbott Motors Rawalpindi, was failed to paid the instaillments within the
stipulated time period. Total payment of Rs.48129615/- has been paid till date as per givén detait

bellow:

S.# Pay Order No. . Date of Pay Order Amount. -

1 POFZD 00002297 10-(")2-2017 ‘ 22,221,756/-

2 POFZD 00002300 - : 14-02-2017 o 190181/-

3 POFZD 00002303 . 17-02-2017 . 117654/-

4 06287006 08-05-2017 ‘ IO,aQ0,000/-

5 BC FTI 60000512 25-07-2017 a 10,000,000/-

6 BC MNS 00000113 . 03-082017-_ 5,000,000/-

Total amount paid © | 48129615/
L _

} ‘13 This case was repeatedly gubmitted to D.S.(Admrj), Mr'.Muhammad Hayat wit‘h the
— request to bring the matter into the notice of Special Secretary, being the chairman of the purchase

committee to take a solid decision vide Paras 117, 136 and 139/N, but he personally deal this case with
both the parties. :

Submi‘tted for further orders please.
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reent Acct nt Cheque Book AM Pankidam:

‘ . MANSEHRA BRANCH, T
9368206 ] - ] SUB BRANCH OF iBBOTABAD BRANCH.
-~ ’ . ) l Date :_ial.( ﬁch 2047 _
- Dec fﬂ\:}' /g/cv Eolacation Avekives andt L ibyarias @yMwa;é o B{;::_R
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BUNT NO. 306 ; R 001 . %

o ot wrie or stomp below this fine . . ) Signature .
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Q358 d0EMD 2 000 2t o000,
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A Bank Alfalah .

(0373) G-6 Markaz Branch Islamabad
Amount not over-  PKR S,AS0,000

Hignher Education, Archives andLibraries Ds
Pay ta or orde

P

Ref No.

00 Date on1y

No. POGBD 00003417

FT16172364907¢
|

20-06-2016

NINE MILLION FOUR HUNMDRED FIFTY THCUSAND ONLY
Rupees . )

PKR

) apartmergc PR T

9,450,000.00

S

G

Payablf at issuing branch only

-hmg$§i(P@:

%

ghatory v
‘PA/Attorney No

Biricr acgnal write belay 1 hinp

wHOo03L 4705303 4918

Signaiory
‘PA/Attorney No
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PROMISSORY NOTE

[, Mr. Jawad Ashraf, on behalf of M/s TOYOTA ABBOTT MOTORS had recejy

Cheque No. 1352571 dated 24/06/2016 for Rs, 9],287,000/- from Higher Fducation

Deparimen, Government of Khvber Pakhtunkhwa (hereinafier referred 0 as "the

depariment™) against the supply order of 25 Hiaces (imported).

. paid to Indus Trading Co. Japan for purchase of vehicles am

' | reached Pakistan and the fest were.on board. In the mea
¢-naii from Indus Motors Karachj w
situated into the jurisdiction of Pes

ed a

The entire amoun WS
ongst which 10 Hiaces
ntime the déparlmem received an
herein it was stated that the procuring entity s

hawar Region that js. Why no other dealer was
authorized for such delivery to the department (copy of the which has already “been
cdmmunicated). In case of violation,

. the Indus Motors Karachi might have cancelled the
P authorized dealership of Toyota Abbort Motors. ‘

—

—~

In wake of the Jurisdiction bar, in this regard, 1. M. Jawad Ashraf.

hereby request the
department to purchase the vehicles

from anv authorized dealer of Toyota Indus Moters

situated in the Peshawar Region and also underiake that | wi)l pe responsible of increase -
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of the vehicles in the new submired quotation of same specifications by Toyola MO'(’EPI‘TEQTED=
r - : . P, -
or dealers. .

4
A

AS a matier of fact, the amount hag

vehicles, therefore, I did sale out Commercial Plaza in th
wherein | received Rs. 10.00 million as an advance and the rest will be received up o
June 2017 (detai] js altached) and other personal property,

amount within the shortes possible time. In

the prevailing circumsiances, in s w
impossible for me 1o pay the cntire amount in lump sum to department. however. I'shall .

25 vehicles to the Ingus Motors Company. Karachs

in order 10, collect the huge .

e —
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authorized dealer of the Peshawar Region from whom the de
the vehicles. In the meanwhile, the dep

imnnrrnri nothn o —
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installments will be issued under my s.gnature . account these installments/schedule of
payment are accepied by Indus Motors Company Sut will start supply immediately-

MODE OF PAYMENT

" Rs. 92,047,725/

/-

Total Amount ayaBle 10 IMC /AN ere
Yhe) ) HED HIK prriese” .

1 23% of total afoufit paid

(Rs. 22,821,750/~ through Pay Order % (0002297,

» dared 10-02-2017 & Rs. 190,181/- through Pcy Order

| # 00002300, dated 14-02-2017 drenvri on Bank Alfalah

Faizabad, Rawalpindi)

- v o

Rs. 23.011.93

- . - ]

| 10% of total amount retained by HED

"+ Rs. 9.450,0007-

Total Received by HED

Rs. 32,461,931/-

- Rs. 219@.231/' E

BALANCE / Payable Amount of IMC~

= Rs. 59,585,794/- :

That T will be responsible to pay the ba‘ance amount to the M/s Indus Motors Co. Ltd.
AJC of Higher Education Archives & Liorary Dedartment. Peshawar, KPK as per below
mention schedule. '

» Before April 30,2017 15% 57 the Balance Payment
> Before May 30, 2017 20% of the Balance Payment
» Before June 15, 2017 30% of the Balance Payment

The department hag right 10 take legal action against me on breach of’ promise.
!

%:..,ionem
tJawad Ashraf
E Address: House No. 9445-T,

£ Mohallal Nari, Shinkiari Road.

} ‘Mansehra,

;[Toyota Khyber—Moto?s“ V
Peshawar

§ CNIC # 13503-0533795-3
L M- Naveed
Name

‘GUARANTORS
Sto

Address '\ - é',\,-\% \: "M

Address

im0l
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Voo TOYOTA KHYBER MOTORS (PVT) LTD.

Quotation

To . _[ Our Rel: QUoTTionss T ]
TO Dated; 13.01.2017 REFRENCE NO. . '
SECTION OFFICER GENERAL .

HIGHER EDUCATION CIVIL SECTT. — i
PESHAWAR {__ o ‘ _ N

T

Quetation 7 Price Validity: (180) Days ‘ !

OR Subjeet 1o confirmation by our Principals M/s Indus Motor Company Limited, Karacii, |
DESCRIPTION OF VEHICLE ' Qty. Unit Price Total Price -
_T;yma Hiace Standard 2.71tr Petro) 23 Rs. 38,11,500/- Rs. 95,287,500/-

Specification : Dua) Ajr Conditioner, Right Hand Drive,
S speed Manual Transmission, front Heater, Lighter,
infermittent wiper, Tilt Slccring, Cup Holder, Audio CD
AM/FM 2 Speakers, Fabric/Vinyt Leather, Digjral
Clock, Wheel Caps, Seat Belts Front & Rear, High
Mount Stop Lamp. Hydrolic Power Steering, 15 Seater

<~ | | |

: ——— - l |
lr - H 3 Ih T T —— . > . ‘ _']
; rl)ELl\'ER\': 180 Days If Order provide il 18 January 2017 Or Subject to confirmation by our !
: principals M/s IMC Karachi s l!
| NOTE : 178" of the GST will not be deducted as per Government Rules Rule S(XT) of Safes !
.! Tax Special Procedure (Withholding) Rules, 2007 !
! . S

[Paynieat ne issued in favor of M/S Indus Motors Co. Lid AICTIGTIER EDUCATION _}
! v Vehictes offered covermannfacturer’s Warranty for 24 Months OR 50, 600 .M. whichever comes firs, ’ T

* The prices quoted are based on current Custam dury/ Govt levies appiicahie on impor( of vehicles, Any change in Castom

i
¢ Weure the sole authorized dealer of Indlys Motor Campany Limited in this region, ’
: I dury! Govi levies/ Exchange rae against Pal rupeesfievaiuation of the curreney ai ihe time of delivery will e (he sole account ‘

of custorner,

* Theoffer is subject 10 standard conditions of Force Majeure,

NS R

|

=
. | J !
| AR AY j’ v ' . ’
: s Y~ S |
| Abdul Hamgel K 7 Abdul Latir |
.’ Manaper Sales & Méu eting AX Sales-Exccutive Fleet Sales i
! \\U‘.’C-“““' "

Weret yre 3 e ) : . ; iy .
Note: IMC reserves lhc‘ﬂfghmwﬁangc specification & price withou; any prior Notice.
This quotation is subject ta the terims & conditions cnveloped herewith,

c

Main Ring Road, Landi Arbab, Peshawar. Ph: 031-2586931-34, Fax: 031-2586930 “Forsnpuaiments, e
E-mail: info@toyotakhyber.com Website: www.toyotakhyber.com R

[ —

R IR Y T B T



http://www.toyotakhyber.com

fgons

GOVERNMENT OF KHYBER PAKHTUNKHWA -
HIGHER EDUCATION, ARCHIVES & LIBRARIES DEPARTMENT - :
BLOCK “A” CIVIL SECRETARIAT PESHAWAR. . :

PHONE # 091-9211672 )

NO. SOG/HE/Procurement/2015.16
'DATED.22/02/2017

To
The Manager Sales & Marketing,
Toyota Khyber Motors (PVT) LTD.
Peshawar.

" Subject:- SUPPLY OF 25 NOS. OF TOYOTA HIACE DUAL AC (2.7L GASOLINE) LATEST -
MODEL ' .
I am directed to refer 1o the subject noted above and to state that this Department
intends to purchase 25 Nos. of TOYOTA HIACE, competent Authority is pleased to approve -
vehicle TOYOTA HIACE DUAL AC STD (2.7L Gasoline). -

You are requested to provide 1(5% security in shape of CDR/Bank Guarénlce_ 10 this
Department and sign an agreement deed. Please find enclose herewith a pay orders Nos. (1)
POFZD 00002297 dated 10-02-2017, Rs.22,821,750/- (2) No. POFZD 00002300 dated 14-02-.
2017, Rs.190,181/- and (3) No.POFZD 00002303 dated 17-02-2017, Rs.11 7,684/-, in the name of
Indus Motors Co. Ltd, with total amouljl’}iv23,129,615/- as 25% advance payment. Kindly

) ‘_ﬂ; orK 3 : - |
o

acknowledge the receipt.

& (MUHAMMAD YASIN)
L SECITON OFFICER(GENERAL)

Endst: No. & Date even: L

A copy of the above is forwa:ded for information to the:

1. P.S. to Secretary, Higher Education Department.

2. P.A to Deputy Secretary (Admn), Higher Education Department \\’\’ ‘
N
. N YL .

P (MUHAMMAD YASIN)
- - Y1 seciton OFFICER(GENERAL)

C -
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" TOYOTA KHYBER MOTORS (PVT) LTD.

,-

Dated: 21.08.2018

Secretary,

Higher Education Departme_n_g
Civil Secretariat,

Peshawar.

S TG e ek
TR T e
~ ...—Avwnvwlg‘

SUBJECT: PAYMENT RECEIPT

We have received the amounting Rs. 43,129,615/-(RUPEES FORTY THREE MIL‘LION, ONE HUNDRED
TWENTYNINE THOUSAND, SiX HUNDRED FIFTEEN ONLY) from your esteemed department. Details are as

under:- ' .

S.# BANK NAME INSTRUMENT # DATED AMOUNT

01 BANK AL-FALAH 00002297 . 10.02.2017 22,821,750/- :

02 BANK AL-FALAH 00002300 .1 14.02.2017 1,90,181/-

03 BANK At-FALAH 00002303 17.02.2017 - 1,17,684/- I

04 UNITED BANK LIMITED 06287006 28.05.2017 10,000,000/- ['

05 _| BANK AL-FALAH 00000512 25.07.2017 10,000,000/- |
. TOTAL 43,129,615/- |

BRAKE UP:

Cost of 25 units Toyota Hi Ace as per quoted Price ~ Rs. 95,325,000/-

Less Received amount Rs. 43,125,615/-

Balance amount Rs. 52,195,385/-

oot

You are requested to Kindly provide the baiance payment within this week to dispatch 20 units Toyota
Hiace as the 20 units have arrived at Karachi dry port for clearance.

Thanking you,

Sincerely yours, A /(/
7 . Ry
A‘gw-&“f%« c. 2007 9 " / : ﬁ[ﬂ
meeni O VRS
Muhammad Alamzeb Afridi , o 4. Abdul Hameed .
AM. Corporate Sales /b f?)f//'J Manager Sales & Marketing

o], : | |

inRing Road, Landi Arbab, Peshawar. Ph: 091-2586931-34, Fax; CERRYAL-LEEl For apsointmeats, teetback & suggestions contact

E-mail: info@toyotakhyber.com Website: www.toyotakhyber.com °“‘},°f‘;;f;'§{‘;;‘_'§“.?_’,"?f"‘
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Promissory Note
Lrohpssory Note

-

I, Mr. Jawad Aslyral. on behalf of Tovota Abbon Motors, had receiv
dated 24/06/2016 for Rs. 9L287.000/- from |

cd a cheque No. 135257

igher Education Depantment, Government of Khyber

Pakhtunkhwa (hereinafter referred o as “ihe deptirtnienr™) against (he supply order of 25 Miaces

(imported). The entire amount was paid to Indus Mogors Co. )

apan for purchase ol vehicles amongst

which ten Hiaces reached Pakistin and the rest were an board. In the meantime the firm received an

e-mail from Indus Motors Karachi wherein it was stated that (e procuring entity was situated into the

Jurisdiction of Peshawar Region that is why no other dealerfimponers wis autharized for such delivery to

the department (copy of the which has already been communicated). In case of violation, the Indus

Molors Karachi might have cancelled the avthorized dealership of Tovota Abbol Molors.
In wake of the jurisdiction har. jn this regard. I Mr, Jawad Ashraf, bereby request the depantment
to purchase the vehicles from any authorized dealer of Toyot Indus Mators siluated in the Peshawar

Region and also undertake that | will be responsible for eefuad he received amount by selling the

received vehicles in this time as meation in the agreement, Price Auctuating is fixed with in the limit as
per Indus Motors price list for (he specific model is also adjusied by me.

As a matter of faci, the amount had heen spent completely on the purchase of 25 vehicles, therefore, | did
sale aut Commercial Plaza in the Satellise Town Rawalpindi wherein | received Rs. 10.00 million as an °

advance and the rest will e received up 1o June, 2017 {detail is attached) and other personal property, in

order to, colleet the huge amount within the shortest possible time. Re-Sale af Hiacc In the prevailing
circumstances. it is impassible for me (o pay the entire amount in hmp sum o (he depariment, however, |
shall pay the entire received amoun of the 25 vehicles 1o the tadus Motors Karachi within the Currem
Financial Year 201617, a5 per following deiail. an behalfl of (he authorized dealer aof the Peshawar
Region from whom the department i;ﬂcnds 16 pracurc the vehicles! In the meanwhile, the department will
issue me NOC for sale of the vehicle imported in the name of the department. The amount of security

Rs. 943 million deposited with 1he department will he treared. os the last instaliment. The department will

be responsible for the reimbursementUpayment of 175" deducted GST and its payment 1o Indus Motors
Company. The cheques for the following installments are issucd under my signature these

installments/schedule ol payment are aceepied by importers i.e. Toyota Abbat Motors NTN No: 2672698-

0 but supply will start immediatcly:-

Scanned by CamScanne:

n




&
Made of Pavment: \ ’

Z Minstalliment = Rs, 20.00 Mitlion on 15th February, 2017
> 2 asallment = Rs. 15.00 Million on 25" March, 2017

= 3%Installmem = Rs. 22.00 Mullion an 270y May, 2017

= 4" Insallment = Rs. 24.83 Miliion on 20" June. 017 S
» 3" Installment = Rs. 9.45 Million an 20" June 2017 (Security Refund

A

(Deponent)

Nr. Jawad Ashrafl

Resident of House No 80 B,

STREET NO 24, F-10/1
CNIC No. 135050533795-3

Guarantor No. ]

Nome: Muliammad Navcd
S$/OHagi Muhammad Sadiq
Address: MANSEHRA -Mera AMJAD ALI
CNIC No. 13503-0953332-9

ﬂ TOYOTA Khyber Motors Peshawar
Guarintor No. 2 B .-

Name Waqgar AKIprS/O Muhammad Zakria
Address: MohalTa Dab No 2. Besides Shell pump
CNIC No. 13503-0679703-7

Scanned by CamScanner




Jrocurement of Higher Education Department KPK, Peshawar = 3h...  htps:#1nai). gUUgie.conv inmn w v -
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’ . Pracuremeant of Higher Education Department KPK, Peshawar 3]
4 ' -
N Gmall Move 10 Inbox * Mor e " )
! *
)
. . L . [
COMPOSE FW- Procurement of Highér Education Depariment KPK, Peshawar Iroox —
Inbox (1) ahmed.fraz@loyota-abbott.com .
Starred to sneeraz.nab, me : \ 6‘
o —Qriginal Message-— )
# imponan From: Umer Farooa |maillo Ume ogEnoyoiandus £0m)
Chals Sent: Thursday. February 18, 20 057 AM
. ' To: asun alan@iayotag: com nk’ sales@loyo1ag! com P,
B Sen Malt farhan baig@ioyolazslamanad cam: LU T@LIE
Al com e sale st
Dralts Iz @noyclarawal

=]
PPN

Sheeraz Whahlqureshii 4

RO Y shmed fraz@oyoia-abhail.com
A Iayyab dat@loyataislamabas com bmian ast
\ahi zaman@ioynlaqt Lom px . . R
Cc:'Kamran Hasaa', Khubab Kanm Qureshi o N
Subject Procurement of Higner Educalion Depanment KPK, Peshawar

—ema,

Dear All, .

This is 10 inform you that Higher Ecucaion Depanmentis in process of
purchasing Toyota Venicles As tus gepanment falls unger PRA ol loycla
Frontier Molors, Kiadly co not guote. deal or supply vehicles 10 inis
cusiomer 1o avoid any PRA wiolation

in Case of any quolatior it submated, kingly Iake back the quctanon trom
- depanment. R '
Regards,
Umer Farooq
Area Sales Manager {North)
Indus Motor Co. Ltd
No Hangouts Contacts 03325333207 .
Find som2ong N

Reduce your carbon footpnal Pnnt only whal you need.
DISCLAIMER- This message 1s imended only for the use of the individual of
entify 1o which it is adcressed and may contain information that is
privileged. conficential and exemoi from disciosure under apphicadle law
The dissemnaiion, disirbution, copying or disclosure of this messagé, of - .
its contents is sincily profutiled unless auhonized by Incus Mator Company
Lid. {{ you are nof the Inienceo recipient, please delete this e-mail and
polity us promptly. We use wins-scanning software bui exclude all
lizbilly for any viruses in any lransmission

This email has been checked for viruses by Avasl antvarus soitwaie

N Take me lo Inbox -

‘ o 10710720162



mailto:ed.tra2@loyolaabhon.com
mailto:ira2@ioyois-abrion.com

1
i

|
|
|
&%

Lty

- MINUTES OF THE DEPARTMENTAL PURCHASE CO'\‘I\’]ITTT‘E \IFF]I\(, HELD

ON_12-12-2016 AT 02-30 PM UNDER _THE CHIARMANSHIP OF DEPUTY
SECRETARY(ADMYN) HIGHER EDUCATION DEP r\RTMT\'T IN HIS OFFICE.

The subject meeting was held on 02-12-2016 at 02-30 anunder the Chairmanship of
Deputy Sccretar‘_\'(,ﬁ.dmn:) Hiﬂhcr' Education Department in his Office, in order to discuss thc'
matter of withdrawal of quotaimns by M/S Tovota - Abbott ;\-lnitors. ~dMansehra Roud
Abbottabad, for supply of 23 Hiace Vehicles to Higher Education Doplartmcnt The followine
attended the meeting:

Muhammad Havar Khan, Deputy Seeretary (Adimn:)  Onchdir

2. Muhammad Zaman, Chicef Planning Officer, : Member

3. Aziz Muhammad, Section Ot"f’ccr(Budgct & Accounts) Member

4. Wajid Ali, Deputy Director (P&D), Directorate of HE Membéy '
5. Muhammad Zaman, Assistant DerC(OT Archives Membgr
6. Dr.Fazlur R:thman. ’ Membdr
7.7 Shakil Ahmad, Director General Commerce. Member

The meeting started with the Name of Allah and theren fter, Deputy Seeretam(Admn).
apprised the members of the committee regarding the hackground of the sthccz 1 mu Mo
Aziz Muhammad, Scetion Officer (Budget & Accounts), placed the sub-commirnce report
before the members., which was constituted in previous ﬁnccting to visit 'l'o'_\‘r)g:l Abbott
Motars, Abbottabad and meet with the concerned authorities 1o resolve the munier In ik

report, he said that both the partics wants to scttle the issue and wants (0 appenr hefore the

committee.

Mr.Muhammad Zaman, Chief Planning Officer, after detail discussion, said rlmt the
cemmittee should fixed next mecting on 6" December at 02, B0 PN and write a Iditer (o 1he
anthorizes of AY/S Foyota Abbott Motors Abbattabad and 1o Mr.Jawad Ashraf, rcux\u of
cheque. to appesr before the committec during its meeting tn settled the matter once for alk
He further aided that the amount reccived by Mr.Jawad Athafshou]d returnced hack and be

anen to Indus Motors Karachi. through Higher Education Department with in five davs.

and new agreement may be m.lde \urh Toyota J\bbott Motors for the supply of aehicles us
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X

2

per their offer given in‘_ their letter,

Mr.Jawad Ashraf. He further aided th

placed on the agenda of next mecting o

unanimousty, ’

The meeting ended with the vote

f Purchase committee to procg

All members anpd chair agreed

¢

failing which strict action should ‘be' taken against

at Establishment of Digital Sgience Lab, may also be

ed further.

with the Chief "Planning Ofﬁccr:suggcﬁtiqhs

of thanks, ’

-~
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MINUTES OF THE DEPARTMENTAL PURCIASE COMMITTEE. MEETING HELp

ON__06-12-2016 AT 02-00 _PM _UNDER THE CHIARMANSHIP OF DEPUTY

SECRETA R‘:"(ADM:'\') HIGHER EDUCATION DEPARTMENT IN HIS OFFICFE.

The subject meeting was held gn 06-12-2016 3y 02-00 pm under the (’huirmunship of

Depury Svcrttary(Admn:) Higher Education Department in his Office, in‘order (o discuss the
mater of  supply of 25 Hince Vehicles to Higher Edvcation Department. The following
attended the meeting:

I Muhammad Hayat Khan, Deputy Scepery Y (Admn:y On chair

b

Muhammad Zaman, Chicl Plunning Officer, S Member
3. Aziz ;\luhammad. Section Ofﬁcer(Budgcl & Accounts) Member

4. Wajid Ali, Deputy Director {(P&D), Directorate of HE  Member

5. Zahirullah Khan, Director Archives ) - Member
6. Muhammad Roy Khan, Director, Higher Edu: Member
o Nuzir Burki, Director (F& P)yCom meree, Member
8. Rahmani Gy $.0.(Gen) ‘ Member

9 NMr.Jawag Ashraf, Owner of M/S Tosota Abhay

Motors, Rawalpindi

1. Representative of M/S Toyvota Abbort Motors, Abhbl't::bud Was pof present in the

meeting,

The meeting starreq with the Name of Allaph and thereafter, the chair imvited Mp,
j Jawad Ashrar, owner of Tovory .-\bi_)o!.t Motors, Rawalpindi to brief the comniittee about his -
- view points. Mr. Jawad Ashraf said that he is a business partner of Mr.Sardur Zia Nabi of
' Tovota Abbort Motors, Abbottabad, Therefore, both the partners participated in hids op
: behalf of Tovota Abbort Motors, Abbettabad. Bu¢ later on | Sardar Zia Nubi withdrawn his
quotation and as Peragreement deed e was bound to supply the vehicles (o the Departmenn,
sohe imported 9 vehicles in his gwp capacity, which are ready for delivery. He further saigd
that il there ape s_omcslcgul com;&licalions, he is_ ready 1o return hack the~amaunt

i Department, but it will take approximately 3 tq 4 months time,

Mr.Muhammagd Zan;an, Chief Planning Officer, Said that the amount shoyg be

# rurned hack with, in a.moﬁ'}h but the members of the committee emphasized that the

U rmeweervss

G-



amuint should be returned back with in-a wee

Treasury immediately without further "delay, However, the chair decided that, after

discussed the matter with Worthy Secr:etar)‘. Higher Educ
the committee will be held on 15-12-2016 at 2.00 Pm to fi
amount and'alse views of the representative of

besolicited.
Al members and chair agreed with the sugg

2estions unanimously.

The meeting ended with the vote of thanks.

B T i S

k time and should be depasited in the Govi:

ation Department, next meeting of
nalize the time period of recovery of

M/S Toyota Abbort Maotors, Abbottabad will
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GOVERNMENT OF KHYBER PAKHTUNKHWA
HIGHER EDUCATION, ARCHIVES & LIBRARIES DEPARTMENT

NO. SOG/HE/ADP-545/150025/2015-16 _
Dated Peshawar the 14-12-2016

The Director General,
Commerce Education ang Management Sciences,
Khyber Pakhtunkhwa
2- The Director, ) :
Higher Education, Khyber Pakhtunkhwa, Peshawar.
3- The Director, :
Archives and Libraries, Khyber Pakhtunkhwa, Peshawar,
4- The Director, ' '
Higher Education Teachers’ Training Academy, Peshawar. _
5- The Chief Planning Officer,
Higher Education Department.
6- The Deputy Secretary (Admn:),
Higher Education Department.
7- The Section Officer (Budget &Accounts),
Higher Education Department.

Subject: DEPARTMENTAL PURCHASE COMMITTEE MEETING

meeting of Departmental Purchase Committee is scheduled to be held on 15-12-2016 at

02.00 p.m. under the Chairmanship of Deputy Secretary (Admn) Higher Edulcation-

Department in his office.

- (RAHMA
SECTION OFFICER (Estt: & Admn:)

Endst: No & Dat& even,

Copy forwarded to the PS to Secretary, Higher Education Department,

SECTION OFF| R“fésrt;& Admn:)
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JHELD ON 15-12.2015 AT 02.00

P.M. UNDER THE C

PURCHASE COMMITTEE
HAIRMANSHIP OF DEPUTY

[s#

$SECRETARY (ADMN) HIGHER EDUCATION DEPARTMENT IN HIS OFFICE

Siénature' ‘.
Dfse #8p| i
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- NOTIFICATION - . b

i~% | Name & Designation Penalty Imposed

3. Muhammad Hayat. Associme Professor (BPS-19) of Physics, Govermment Degrec Colle

GOVERNMENT OF KHYBER PAKH TINICH WA #”
HIGHER EDUCATION, ARCHIVES & A Vymes
LIBRARIVS DEPARTMENT @ |

CIVIL SECRETARIAT

‘Daed Peshawar the 2740172020

NO.SO(C-VHE/Rummarv  for CM/2020/¥uhammad_ Havat, WHEREAS Muhammad
Hayat, Associate Professor (BPS-19) of Physics, Government Degree Coll ege, Pabbi (Moveshera)
{the then Deputy Secrerary (Admm) of HED} wias prooseded under the Khyler Paléhvnmidhwa,
Government Servants ( Efficiency & Discipline) Rules 2011, for the charges weniioned in ithe
Show Cause Notice.

1{BPS-19) of Phvsics. Govemiment Deepe, ; _
(BPS-19) of Physics. Government Degree i of R5.56,826,385/.7

]
i .

1 1 Muhammad Havat, Asseciae Professer - . o

! - | “Remowval firom Service and TECOVErY
|

1 - .

i College, Pabbi (Nowshera).

PR AND WHERFAS show cawse notice was served upon the acoused officer.
3. AND WHERFAS the Inquiry officer afier having examined ihe charges,

~evidence on necend and explanation ofaccused officer, submited report.,
. p i

4. NOW THEREFORE, the Chief Mimisier, Khyber Paldutunldhwa beimg
Competent Authority afforded an oppertunity of persomal bearing o the accused officer thnoiygh
Mr. Zahir Shah (P4S BS-20), Secrerary to Government of Khyber Pakhtuskivwa, Administation
Department, while exerncising the powers wonferned upon him wunder Rule-# (1) {b) af nhe lﬂ(ﬂn;\"itmer
Pakiturkdwa, Civil Servants (Efficiency & Discipline) Rubes 201 1, las been pltased 10 impose
and confinm. major penalty of “Remgval from-Service and necovery of Re.56,826,385/-" wpon
the accused with immediate effeci, '

: SECRETARY
HIGHER EDUCATON DEPARYMENT

ENDST: NO. & DATE EVEN,

Copy forwarded o the:

1. Director, Higher Education Kbyvbor Pakhiwnkhwa, Peshavear,
2. Principal, Govermment De gree Collepe. Pablbi (MNowsh eral.

3. District Acconnts Officer, Nowsheg,

3o
23
=

Pabbi (Neashara

5. PSuo Secretary 10 Govi, of Khyber Pakhinamnloh wa, Migher Educatien Depariment.
6. Masrer File. ;
i
1 -
=\\ " Y Y’

RIAZ) -
SECTYON OFFICER (COLLIGES-1)



To
The Honourable Chief Minister,
Khyber Pakhtunkhwa, Peshawar,
/
SUBJECT: REVIEW PETITION AGAINST THE ORDER DATED
27.01.2020, WHEREBY THE PETITIONER WAS
REMOVED FROM SERVICE,

Respected Sir,
1."That the petitioner was Assistant Professor Physics (BPS- ]8) in
Higher Education Department and ever since the undersigned
performed his duties as assigned to him with great zeal and devotion.

o

That on the basis of good performance the pelitioner was posted as
Deputy Secretary (Admn) in the Higher Education Department on
deputation and ever since his posting the petitioner has performed his
duties as assigned to him with great zeal and devotion without any
complaint whaisocver.

3. That the Higher Education Department wanted to purchase Toyola
Hiaces under ADP Scheme Transport facility to the staff of Govt.
Colleges and Departmental Committee for Works and Services was
notified under the chairmanship of Special Secretary of the -
department. The committee recommended/decided Toyota Abbot
Motors Abbottabad, because of 25% security and lowest rate with bes!
specification and after getting advance payment from the Finance
department, amount was paid to supplier Toyota Abbot Motors -
Abbottabad, however on the compliant of Toyota Khyber Motor
Peshawar to Indus Motor Karachi, the Toyota Abbot Motor
Abbottabad withdraw his quotation on which the Secretary HED and
Special Secretary HED (Chainmn of Purchase Committee) made Sub
Committee of three meniber in which the pelitioner was-also included
to visit the Toyota Abbot Motors Abbottabad and report to salve the
issue.’ The petitioner met with Finance Manager Managing Director
Zia Nabi and Zia Nabl told thal Cheque was received by Jawad
Ashraf. The Minister HED, Secretary HED and ‘Special :Secretary -
verbally directed the petitioner in meeting to take money frém Jawad
Ashraf (Toyota Abbot Motor Abbombad) through- HED and handed
over to Toyota Khyber Motors Peshawar which was later-on decided
in the meeting of Purchase Commitlee. Meeting was called: to decide.”
the mode of payment with Jawad Ashraf (Toyota Abbot Motor
Abbottabad) and Toyota Khyber Motors Peshawar. Chiel Planning
Officer has said that finalize the mode of payment with Jawad Ahraf
and handed over supply order to Toyola Khyber Motors Peshawar.
The increase in rate will also be paid by Jawad Ashraf. Payment mode
was decided and finalized by Special Secretary wd forwarded 1o




B

Secretary FIED for approval which was approved by him. (Relevant
documents are attached as a refercnce)

4. That on the basis of above issue, fact inding inquiry was conducted in
which Jawad Ashraf was held responsible by the inquiry officer and -
recommended that FIR be lodged against Jawad Ashraf for doing
fraud with the department. Opinion of law department may be
obtained for recovery of remaining amount under LRA along with
other recommendation and did not held the petitioner guilty.

5. That charge sheet has issued to the petitioner which was duly replied
by the petitioner in which he denied the 4l allegations with proofs and
gave the real situation of the facts.

6. That inquiry was conducted on the basis of above charges in which
the inquiry officer hold the petitioner responsible without observing
the reply. to charge sheet and  without giving him proper chance of
defence as neither statements were recoded  in the presence of the
petitioner nor gave him opportunity of cross examination of the
witnesses.

7. That show cause notice was issued to the petitioner which was duly
replied by the petitioner in which he again denicd the allegations and
gave the real facts about the issue with proof.

8. That with out conducting regular and with observing the replies of
charge sheet and show cause notice, the pelitioner was removed from
service vide order dated 27.01.2020, (Copy of removal order dated

27.01.2020 is attached) *
9. That now the petitioner filed the review petition on the following
grounds.
GROUNDS:

A) That the 1rnpugned Old(‘l dated 27.01.2020 is against the ]a\v rules
and material on tecmd, therefore, not ténable anid liable 1o be sct
aside.

B) That no proper chance oi defence was provided to the pclmoner in the
inquiry proceeding as neither statemenls were recorded in the
presence of the petitioner nor gave him opportunity “of cross

examination which is violation o T law and 1u]cq and as- such the
whole process is illhgal and void.

C) That the petitioner did fot committed any mlsc.onclm,t 'mcl ‘has done
the -whole process according to the prescribed procedure on the
direction of the Secretary/Special Secretary (C hairmari of (he
Purchase Commmm) and was puniched for no fault on his part.



D) That the rates/quotation has given to Abbot Motors Abbottabad
because of 25% security and lowest rate with best specification and
after getting advance payment from the Finance department amount
was paid to supplier Jawad Ashraf on the behalf of Abbot Motors
Abbottabad, however on the compliant of Toyota Khyber Motor
Peshawar to Indus Motor Karachi, the Abbol Motor Abbottabad
_withdraw - his quotation on which the Secretary HED and Special
Secretary (Chairman Purchase Committee) made Sub Committee of
three member in which the petitioner was also included to visit the
Toyota Abbot motots Abbottabad and reporl to solve the issue. The
petitioner met with Finance manager and Managing Director Zia Nabi -
and Zia Nabi told that cheque was received by Jawad Ashral. The
Minister HED, Secretary HED and Special 'Secrelzn‘y verbally directed
the petitioner in meeting to take money from Jawad Ashraf (Toyota
Abbot Motor Abbottabad) through HED and handed over to Toyota
Khyber Motors Peshawar which was later on decided in the meeting
of Purchase Commiltee. Meeting was called to decide the mode of
payment with Jawad Ashral and Toyota Khyber Motors Peshawar.
Chief Planning Officer has said that finalize the mode of payment -
with Jawad Ahraf and handed over supply order to Toyota Khyber
Motors Peshawar. The increase in rate will also be paid by Jawad
Ashraf, Payment mode was decided and ltnalized by Special Secrelary
and forwarded to Secretary HED for approval which was approved by
him, which shows that the petitioner has done everything in good [aith
on the direction of his superiors and no malafide has shown on the
part of the petitioner, '

E) That the bill was:applovccl by the Secretary [1ED, forwarded 1o
Accountant General Office by Accountant and then SO(G) handed
over the cheque amounting Rs.91287000/- to Jawad Ashraf on the
behalf of Toyota Abbot Motors Abbotabad, bul due to the dispute of
Toyota Abbot Motors Abbottabad and Khyber Motors Peshawar, the
Toyota Abbot Motors Abbottabad withdraw his quotation and then
supply order was given to Khyber Motors Peshawar on the direction
of Superiors decided in meeting of Purchase Committee. [t is pertinent
to mention here that total amount of Rs.91287000/ was paid.to Jawad
Ashraf and he-reyurned Rs. 66935434/~ along with CDR to the
department during the tenure of the petitioner and Sjecial Seeretary in
the department and Jawad Ashraf also committed in writen form that
the remaining amount Rs.24351566/- will be paid to the department
with profit, but after the repatriation of: ‘the pelitioner and special
secretary on training, no responsible person in HED was lcd(iy to met
with Jawad Ashraf fm receiving the remaiing amdunt fromi him and
as such no loss has deeurred to the Government Exchequer.

F) That the issue has heen fmwmdcd to Provincial Ehsisab Commission
against the Special Seer etary, Accountant/ SOWGY, ‘awad Ashraf and
petitioner which wus tansferred to Ant Corruption Court after the
winding up of Provincial Ehtisab Cnmml:smn which is still subjudice



to the courl, but despite that action has only laken against ‘the
petitioner. '

G) That the petitioner has discriminated as no action has taken against the

Special Secretary which was the Chairman of Purchase Committee
and petitioner has also done the whole process according to prescribed
procedure on the direction of Secretary/Special Sceretary (Chairman
Purchase Committee) HED, but the petitioner has made the escape
goat by penalizing him for the fault of the others.

H) That in the recommendation in the fact finding inquiry not a single

1)

word was used against the undersigned but to lodge FIR against the
Jawad Ashraf and his forum may be black listed and to be careful in
future and also the advice may be sort from KPPRA as to whether the
present supply order to Toyota Khyber motor is covered under the
rules or otherwise.

That second inquiry was conducted in which the inquiry officer
recommended the recovery of the pecuniary loss to the government i
in case the remaining receivable sum is not retrieved from Mr. Jawad
Ashraf and when the same is be dealt in accordance with taw and
regarding the undersigned recommend only to may impose penalty

under rule 4(b)(i) (Reduction to lower post.or pay scale or to lower

)

Date:

stage in a time scale for maxinmon period of five years), bul without
giving reason by not agreeing with the recommendation of inquiry
officer, the authority i impose the penalty under rule 4(b)(iii) (Removal

Jrom service) W]‘liCh 1S ll'lJUSthC with the ]Jcllllonu

That the petitioner has been condemned unheard and has not been
treated according to law and rules. '

PRAYER; :

It is therefdre, n: {ost humbly requested 1hai impugned order
dated 27.1.2020 may kindly be sct aside’and (he petitioner may be
reinstated into service with all back and consequcnml benefils on the
basis of above subrnission. .__Al___#m_

\nd

14.02.2020 Pelitioner

Mubhammad Hayat

Ex-Deputy Secretary (Admn) :
Higher Education Department,
Cell No. 0315-9¢03231.
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MOST IMMEDIATE

GOVERNMENT OF KHYBER PAKHTUNKHWA |
HIGHER EDUCATION, ARCHIVES &

.LIBRARIES DEPARTMENT N
CIVIL SECRETARIAT :

NO.SO(C-1Y/HE/Summary for CM/2020/Muhammad Hayat
Dated Peshawar the 14/05/2020

To
The Director,

Higher Education Khyber Pakhtunkhwa,
Peshawar.

Subject: APPEAL _AGAINST _IMPOSITION OF MAJOR ~ PENALTY OF
“REMOVAL FROM SERVICE AND RECOVERY OF RS.56,826,385/-".

I am directed to refer to the subject noted above and lo inform. that the
Chief Minister, Khyber Pakhtunkhwa being appeliate authoﬁty has "rejected the_ appeal of
Muhammad Hayat, Associate’ Professor (BPS-19) of Physics, Government Degfee College,
Pabbi (Nowshera) and retained the penalty “Removal ‘from Service and recovery of

Rs.56,826,385/-” already imposed.

e

(RIAZ)
: ' SECTION OFFICER (COLLEGES-1)
ENDST: NO. & DATE EVEN.

Copy forwarded to the:

I Principal, Government Degree College, Pabbi (Nowshera).

2. Muhammad Hayat, Associate Professor (BPS-79) of Physics, Govelnment Degree Coll lege,
Pabbi (Nowshera).

3. PS 1o Secretary to Govt. of Khyber P'tt\]mmi\hwq Illghel Educatiop Department:
4. Master File.

'x/L._w

SECTION OFFICER (COLLEGLSJ)

-

D:SO (C-1} DATA\LETTERS\Letters to DHE-2019.docx Page 201



VAKALAT NAMA

NO. /2026

IN THE COURT OF _ 1P Zeance (erhumal Q&Lkg.@c_va

-

Mubomma o L=l ' (Appellant)
: \ - . (Petitioner)
(Plaintiff)

, VERSUS .
Gt 1 k¥ ol | - (Respondent)

. (Defendant)

oy
W, Mubammad Henal (Agpellicnl )

Do hereby appoint and constitute M. Asif Yousafzai, Advocate Supreme Court
Peshawar, to appear, plead, act, compromise, withdraw or refer to arbitration for
me/us as my/our Counsel/Advocate in the above noted matter, without any liability for
his default and with the authority to engage/appoint any other Advocate/Counsel on
my/our costs. ' ’

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf al!
sums and amounts payable or deposited on my/our account in the above noted matter.
The Advocate/Counsél’is also at. liberty to leave my/our case at any stage of the
proceedings, if his any fee left unpaid or is outstanding against me/us.

- Dated /20 |
(CLIENT)

/

ACCEPTED

e

M. ASIF YOUSAFZAI
Advocate Supreme Court
Peshawar.
B.C NO# 10-7327
CNIC#1 7301|-51 06574-3

|

. |

OFEICE: |
Room # FR-8, 4™ Floor,
Bilour Plaza, Peshawar,
Cantt: Peshawar

_Cell: (0333-9103240)




3 BE F@RE THE LEARNED KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
7 PESHAWAR

Service Appeal No. /2020

M. Hayat Khan Ex-Deputy Secretary (Admin), ngher Education Department Khyber
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BFFOR K THE LEARNED KH YBER PAKHTUNKHWA SFRVICF TRIBUNAL
PESHAWAR !

Service Appeal No, 12020

Muhammad Hayat Khan, Ex-Deputy Secretary (Admn)
Higher Education Department Khyber Pakhtunkbwa

nesesecesse. Appellant
VERSUS '

Govt. of Khyber Pakhtunkhwa through Chief Secretary & -othe;:s
‘ oansensisrsans Respondents

RESPECTFULLY SHEWETH:

PRELIMINARY OBJECTIONS:

1., The appellant has no cause of action nor locus standi 1o file the instant service ‘appeal in

this Hon’ble Service Tribunal. ‘

| I

The appeliant is estopped by his conduct 1o file the appeal in hand.

(US|

That the appellant has concealed material facts from this Hon’ble tribunal, @ﬁsc-losure
whereof may disentitle the appellant fot the relief as prayed for .

4. That the appeal in hand is bad for non-joinder of necessary partles

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO, 1 TO 3

ON FACTS:

1. Incorrect. The appellant while serving as Deputy Secretary (Admn) Higher Education
Department committed gross irregularity in the purchase of 25 Nos. of Hiace Viehicles. A
fact finding inquiry was conducted by the Addifional Secretary, Higher Educaﬁion
Department as :a result of which, the appellant and other low grade officers wcre charge
sheeted and served with show cause notices. 11 Nos. of serigus allegations were served
on the appellant 10 explain his conduct viz-a-viz the charges leveled against |lnm Fudl

opportunity of defense was thus provided to him. However, he failed 1o successfully
defend himself and all 1he charges were proved against him. As a result of which the
“appellant was removed from-service and a recovery of Rs. 56 826,385/~ was also ordered.
He filed a review pétition to the Chief Minister, Khyber Pakhtunkhwa which was also
declined in accordance with Jaw (copy of the findings of the i inquiry report i lS annexed
as Annex-A). The appellant in collusive relations with Jawad Ashraf . contractor and
others caused a hefty amount of Rs. 100 million lesses to the public exchequel and
therefore, the department was constrained further to file a reference against him and
~ others in the former Fhtesab Court . ‘constituted under the Khyber Pakhtunldxwa FEhiisab
Commission Ordinance which is pending adjudication in the court of Judge Anti-
Corruption, Peshawar. The department has so far failed to recover the - a.mount from the

~delinquent persons including the appeliant.
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B.

2

Correct that the appellant was served” wrch -charge shoet and statement of : allegations 10
prove his innocence in accordance with the principles of natural justice. However, he
failed to prove his inpocence and therefore, a major penalty of removal from service

alongwith recovery of the amount Rs. 56,826,385/~ was imposed upon him.

Incorrect. The appellant failed categorically to reply to the charge sheet and statement of

‘allegations served upon him. All the charges stood proved against him.

Incorrect. Full opportunity of defense was ;proﬁded to ithe appé‘l*l-am viz-a-viz the charges
and allegations leveled against him. He participated in the inquiry proceedings. He
waived 10 cross-examine any of the witnesses that recorded statement(s) and produced
evidence against him. Nobody has prevented him from CrOss-examining :any person who
recorded statements against him. After fulfiliment of ali codal formalities, the inquiry
officer recommended the punishment of ‘-rcmoval from service and recovery of
Rs: 56,826,385/ against the appellant if the department failed 1o recover the same M.
Jawad Ashraf (Contractor) an accomplice of the appellant. The department havmg failed
1o retrieve the lost amount, therefore, the competent authority order the i 1mp051tmn of the
pem]iv alongwith the recovery of the lost amount. )

Incorrect. The appellant failed to give satisfactory reply to the competent authority
regarding his innocence and was therefore, found guilty of misconduct, misuse of power

and corrupt praciices.

Incorrect. The appellant ‘was Justifiably punished for his misconduct and corrupt
practices. He failed to show reasonable cause and reply to the show cause and therefore,

lawfully punished.

On Grounds; -

A. Incorrect and misconceived as explained in the preceding paras on facts.

The appellant committed misconduct and the competent authority was constrained to take

action against him.

Incorrect. The inquiry officers conducted the Inquiry proceedings against the appellant in
accordance with the rules and principles of natural justice. He was igiven opportunities of
defense and to cross examine any person that recorded statement against him but he had
nothing to defend himself to the satisfaction of ordinary prudent mind. He waived his
right of cross examination of the persons who recorded statement -against him. He had

nothing 10 cross examine any of the witnesses produced against him for the rebuttal of

5 e
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/ allegations leveled against him. All the allegations stood proved in the inquiry

proceedings in accordance with law.

D. Incorrect as explained above.

E. Incorrect and misconceived. The order has been passed strictly in accordance with law.

F. Incorrect. The appellant was given full opportunity 10 defend himself. He did not exercise
his right of cross examining which was available to him, however, waived his right. ln

5
i.‘:-
|
¥

fact, he had nothing to cross examine any witness and ‘to prove his innocence in

accordance with law. All the principles of natural justice were observed.

G. Incorrect and misconceived. The appellant was given the right of personal hearing in
accordance with rules; however, he could not satisfy the officer delegated by the
competent authority i.e. the Chief Minster, Khyber Pakhtunkhwa to provide opportunity
of personal hearing 10 the appellant,

H. Incorrect and misconceived. The appellant was a Category-2 officer under the Delegation
of Powers Rules and he used rather misused the powers of the Secretary who had been
invesied with the power of Category-1. The point of discrimination is irrelevant. He and
his two subordinaies were responsible for the colossal losses caused to the public
exchequer. Rules were violated and illegal pecuniary favours were extended to the
contractor Mr. Jawad Ashraf.

1. Incorrect and misleading. The appellant tries to shift his .guilt on others. He .did not :
explain his conduct in the purchase of 25 Nos. of Hiaces vehicles. He used the powers of .
Secretary without his approval and knowledge. He did not call the members of the
purchase committee to support his statement. In fact he had nothing 1o put in defense,
therefore, all the chaiges of corruption, misconduct, misuse of powers stood proved
against him. The appellant and Jawad Ashraf contractor are mainly responsible :and
Rehmani Gul Section Officer (General), Imtiaz Ali Accouniant, HED are partially

responsible for these losses. Therefore, the plea of discrimination is baseless.

~

-

1. Incorrect and misconceived, as explained repeatedly in the preceding paras.

M ALT TiaD
s

K. Incorrect and misconceived. All the principles of natural justice and the right of fair trial
under Article 10-A were strictly adhered in his case.

L. Incorrect. The competent authority has acted in accordance with law. The respondents

have not violated CSR-194 and 194-A. Criminal and departmental proceedings can

simultaneously be undertaken against any person found guilty of colossal losses. ‘The /

Hon'ble Supreme Court vide its Judgment reported in 2003 PLC (C.S) 759 has
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recommended registration of. FIR 16 the competent 'authonty white dlsposmg, of the

fficers under the E&D Rules. Therefore the
taken- disciplinary, ‘action against the appellant.

disciplinary matters against dehnquent 0

department has : Iawfully |

. M. That the respondents may :also assist thls Hon’ble Tribunal with additional igrounds at the

time of arguments, !

PRAYER

e e

R

In view of the above, it 18, humbly prayed that ith

devord of merit, may be grac1ously dismisse
" like friv

e instant service! appeal being

d with appropriate Acosts mo deter the ; ﬁlmg ©of such
olous appeals i in this Hon’ ble Tribunal.

Ch}cf Secretdry SFis - ‘
Kbyt ber Pakhtunkhwa T  Higherji Educamon 'Depamnem
(Rc_spundepﬁ No.1& 2) . (Respondent No.'3)
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PESHAWAR
: 'Serwce Appeal No, 12020

- M. H.wat Khan, Ex:Deputy Secretary (Admm) ngher Education Department,, Khyber
8 Pakhtunkhwa C rvsssesssssasensereiacnns etrsenstsstessersenrantarannes esensonan (Appellant)

VERSUS -

Govt., of KPK through Secretary Higher Education & others........oesr.... .‘....;....Res_p;;ndents_)

AFFIDAVIT

: ‘%;7, (Litigation "Officer), Higher 'Educﬁioh, Archlvcs & Lfibn:a'rlies
Deparument, Goverr&ment of Khyber Pajdiu-inl{hwa,v_-on the instructions of "respondgznts; do hereby
solemnly declare and affirm on .oath, that the contents of Parawise Comments are lcolrrect to the
best of my knowledge and belief and that nothing has been -comce,ai‘lled therein from this Hon’ble

Court.

. . s
Deponent

ONICNg 7321 = 72377 "4/‘}’/‘»
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FINDINGS %
. OF Lo
THE INQUIRY IN THE

DISCIPLINARY PROCEEDINGS AGAINST THREE OFFICERSIOFFICIALS OF
IEHER EDUCATION DEPARTIAENT, GOVT: OF KHYRER PAKHTUNIKHWA,
UNDER THE KHYBER PAKHTUNKHWA, GOVERNMENT SERVANTS
{EFFICIENCY AND DISCIPLINE) RULES, 2011, FOR ALLEGED
‘RREGULARITIES I PURCHASE OF 25 ROS. HI-ACES VERICLES {/IDER
ADP NO.5451450025 {2015-16) '

EIR
4

1
+




o

Confidential

INQUIRY

IRREGULARITIES I PURCRASE OF 25 NOS- HI-ACES UNDER
ADP NO,oéSJ 50625 {(2015-18}

Through the GCovernment of Khybsr Pakhiuekines, Higher
peafion Deparimeni Notification No.SOGHE/ADP-545/15002% (2015-18)
F 08.02 2018, fhe undersigned (Syed Kamram Shah, PCS-SG BS-20,
tary Finance FATA Seoretarizt Peshawar) has been assigned as ihe
iry oficer to conduct disciplinary proceedings agamst ihe following ocusad
1 .".f *'a'ls of valmc.r Education Department, Peshawar wader ihe Kinyber

£d

N
Annex A) -

1) Muhammad Hayat, Assodidte Professor of Physics (BS-19) Ex-
Depuiy Secretany (Admm) im Higher Educziion Depariment.

2) Rahmani Gul, Seclion Officer (PMS BS-17) Higher Sducaiion
Deparimeni

3) Imiizz Alli, Suparintendent/Accountamt (BS-17) Higher Eﬂlwmkhm»ml
Depairtrmaint. :

Z. According ic the Statements of Allegations/Change Sheeis samani
upon tne accused OnicersiOmcizls vide the Higher Educziion Department, Gowt
oi nyber Pakhtunidwra, Peshawar letter No.SOGHE/ADP-545/150025/2015-16
dzied U8.02.2018 (Annex-B), ihey have been charged respeciively as wmder; -

A Wwubhzmmsd Havarn ;‘ \soocizie Professor of Phvsics (BS-19) Ex-Depuity
Sevrgiany (Adrmmn) in Higher Fducaiion Depariment {Annex-C):

i, You were airecied in 2 meeting of the Purchase Commiites neld omn
12.02.2016 io confirm the approved rates from the concenmed auump;lh"xar
ie WIS Toyoiz Abbolt Wotors, Abbotiebad but you failled to raport in
Hlack & \';:;ﬂ.r-rnr 2s io whom did you comtact in Toyota Aot Motors.
his baen done carsifly, the fraud would have been surfaczd lomg
Deiore issuvance of chague 1o ihe wrong persomn.

suEnce o the first mesting of nurchase comrmit

Fursuzncs o the first meeting of purchase commitiez, you eniered into
zn agresmeant on 03.03.2016 with the Supplier as per necord swsilsble

i shepe of fhe Nole Shast but fhe Agreement is missing from dhe file

i ’.v.."’I!I.Aﬂ vou caused o be removed from the file maliclously in 2m afiort to

enchii  ihe fraudulent Supplier by signing another Agresment

( Danmruail o the Supplier) on 02.07.2016; after issusnce of Supphy
Dider.

. Tz Supply Order issued io Toyota Abboti Molors menifion whizining

23% Szcurity bul in viclsfion, you signed am Agresmenit wilh 10%

= iy, You asither zpproved the agreement from dhe fhigher

i raimn\w nor was opinion of Law Department obtzined. Resulizmity,

you stoned a2 jaully sgresment having mo penally and arbibrztion
zuszs, inereby causing loss to govermment exchenjuer.

Fape 1af 20
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the purchase committze vithouwt cancelling ihe eanlier supply order amd

Toyotz Abbolf Molors issued 2 mumiber of Istiers stzitimg that ihay have
witlihdraven {he guoiation and that: you, have made payment to a wong
person but you failed o take cognizance to avoid ihis huge loss fo the
oovennment. This amounts to collusion wih ‘lMiL Jawad  Ashraf o

-
i

atgdutently withdrawing Rs.100 Milionm by concesimeni @F Tachs and

g

tempering of record at your dispesal.

When on 26.08.2016, Toyota Abbott Moiors digimed agzin that they
nave mnot received any supply oder or payment, you, heading a
commitize, were asked by the purchase commiites o probe ihe mather
and reporn. You visited Abboitabad dlongwith the members of ihe
Commitisz but you failed o report as fo whether Toyoia Abbott Motors
has received the supply order and payment or cihemise. instead, you
only reporied fhat Wr. Zia Nabi, MD of the firm is a fiend of Jawead
Ashral. This shows . conmivance with Mr. Jowsd Ashraf and
concezimant of facts. :

The Chegue was issued fo WM/S Toyotz Abbott Metors, Rewalpind | \
insiead of Indus Molors under your supenvision. Al this means Tzt wowe
iaciliizied the public money to go into wiong hands foruiterior mofives.

. Jewad Ashraf had ne Vendor Numiber for issuances of the Chegue.
You used your parsonal influence in obizining 2 vendor mumribar for him
ovemight n your struggie to Tacilitate him.

The NTH numbsar of Toyola Abboit Motors Abibotizihad 2s mentionsd in
s ‘au@i“i‘.aﬂmn and pre-receipt billl is 7143699-3 wihile that fior i Janvvad
Loshrar SO0, it could be confimmed from enline Tex payer
liCE i & NTF}N numiber is of Toyota Abboli Metbrs situated at
'Ff.a. valpindi and not 2t Abboltebad. You faied even io a,pspaiiy s 3y
rainary prudencs in safeguanding public money. i

Even he backside of the stamp paper signed by you with Mr. Javwead
Ashraf on 02.07.2016 bears signature of the licensae from Rewalipindi

wiftich you failed io understand.

riom 1E 20 W 07.08.2017, you never ook approval or guidance
from the h hierarchy lhmﬂemt@lmaihy and kept om playing with tike
public money. This shows 2 sirong connivance with ihe Traudliemt
supplier wich you supporied for ulterior motives.

You issued ancther Supply order to Toyotza Kihwber Motors Pestweawar
on 22.02.2017 wilhout teiing approval of the competent auihonty or

2 :IF:‘C) inio anoiher aaresment.

mididie management in the depariment, | You never poinitsd

per KPPRA Rules, the purchase to be made from ihe
@53]—3 at Peshawar instead of going for Quotations wiich
e disasirous situation.

o i
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&, Rabimani Gul. Sechion Oificer (PMS BS-17) Higher Education Depertment
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C. Imiigz  Af. Superintendeni/Accounitant (BS-17) Higher Education

ihnnex D).

RAEAL ANl yoe,

T -

You prepared the chegue numibesr 1352571 dated 24.08.2016 for a
huge amount of Rs.891287000~ in the name of Toyota Abbott WMotors
insicad of Indus Molors. As per past practice, almost a yearauo, you
prepared 2 similar chegque for even higher amount for purchase of 50
vzhicles in the name of Indus Motors. The deviation from the laid dowsn
procedure can be interpreted as conmivance with e freudulent
Supplisr.

Whilz procassing bill in the mame of Toycta Abbofi oiors,
#bbolizbad; vou ..an.wu o ask for the verfied vendor mumber of tihe

ihe wwrong hands.

Denariment {Annex- =i,

iIi..

SACKGROUND/HISTORY

You prepared ihe chegue mumber 1352571 dated 24.06.2016 for a
ihi:ug.s amouni of Rs.91287000/- in the mame of Toyctia Abbott WMotors
insizad of Indus Molors. As per past praciice, glmost a year ago, you
prepared 2 similar chegue for even higher amowunt for purchase of 50
vehickes in the nams of Indus Motors. The devisiion from ihe lEid dowm

procedure can be inferpreied a5 commivance with the 1‘Eira"'s:cihuﬂlamrttk

Supphiar,

Wyl @.ﬂ:msssu.ng cill i dhe mame of Toyolz Abbolt lHotons,
Abboliabad; you failed fo ask for the verified vendor mumber of ihe
iy insizad you helped in obfaiming a2 vender mumber jor ihe

dutent Fiom situsizd at Rawalpindi and hance the chegue went into
Edpeiyia hanids

n Deparimient, \"s‘fﬂ&ﬂ'ﬁ‘aa acmu:eﬁ Ra}hmmam Gluﬂ and amu:sed Muh*mmmadl
wers s

t has onginaisd from the procurement case/process of 25 vahidies
Highsr Education Depariment's ADP scheme fitled “Transpord Sadility
". oi Government Collsges” approved by the Provindal Development
iy (PDWP) at the dotal cost of Rs.100.00 Million for finamcizll yezr

ocurement procass for purchase of 25 Toyotz Hisce Vehicles was
: -r::é.r. in Febuary 2016. The accused Muhammad Hayat, origimally
Proiessor of Physics (BS-18), belonging to Teachimg Cadire of Higher
D'.r:morcp was sening as Depuly Secretary (Admm), Higher

Tne Supply Ordzr was placed to WS Toyota Fibbott fiotors,
Rozd, Abb D tabat and an agreement was execulied with its Manzging

Page 3 2B
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Sardiar Zia Wabi. However, subsequently another agresment was
i M Jawad Ashiraf, Toyotz Atbott Moters, who was meifher zm

wiinoized repressniziive of nor was holding any official position in the ach]
. R supplying firm (MIS Toyoia Abboit Meolors, Mznszshra Rozad, Abbettabad). The

o Rs:8, 12,87, 000/ on fat account was H@lsp inmeguiady made to Mr.
G Ashrai insisad of WS Toyota Abbott Motors, Mansehns Road,

shboliabad, Subszguenily, 2 Schedule of Repayment was execuited i i
s (i, Jewssd Ashraf) for retrizval of the vengfully paid money. Aftenwards asnclher

supply order for procurament of 25 vehidies was issuad on 22.02 201 7 to Toydita

;ff" /oer Motors, Peshewar after, interestingly, execution of Agreement Deed ity

& e seid avihorized dealer on 16.02.2017. Seemingly, 2l these actions were

§ o 1ZKeN ans iransactions made =i the level of fhe accused officers/officizlis wwithout
=ssing and approval of ihe competent authonity/higher auihorities,

On suriacing of the irreguiarities committed in the said IPTOCLIRSmmEmE
insiznt disciplinany procsedings have been inifisted agzinst the thres
520 cificerslofiicial charge sheeted by Higher Education Departmeant, Gout p

vber Pakhiunmkhwe. Mr. Muhammad Yasin, Secfion Officer {Ceneral), |
7 cducalion Depariment has been assigned as ihe Deparimenis)
mEepreseniaive for ithe instani ingpiry . The dlisciplinary proceadings ware hald on
V02,2013, 13.02.2013, 14.02.2018, 15.02.2018, 16.02 2018 and 18.02.20718.

During  ihe  ocourse of  fhe inguiry  iihe Toliowing
Cificersioficials/parsons, also including the 03 accusad officisls, were heand,
Zxamined, cross quesiionad and their siziements Trecorded: - '

i Accused Muhammad rayat, e then Depuity Secrétziny -;(.;’-ixdmmmﬁ))
n Highar Educaiion Departmemnt {Amnex-F). (His mepiies to the

Quiestionnaine is af Annex-G).

W) Accused Ranmani Gl {PMS BS-17), ithe then Section Officer \
(Ceneral) Higher Education Departmeamt (Annex-H). (His repliss
w0 the Quastionnaine is i Annex-l).

) Accussd hmbiaz Al the then Acoountznt Higher Cduration
Dzpaiiment (Annex-J) (His replies to the Questionnaine js att
Annex-K).

wy M. Wiohammad Ayaz Kham, Deputy Secretary (Admn), Higher
Eduecation Depariment {Annex-1). He wes also heand  zmd
cusstioned in ihe presence of fhe accused offidigls and the
Depanmanial Representative.

v M Rhusi kMuhzmmad, Section Officer (Litigztion) Higher
Education Depariment (Annex-). He was also hezmd im [pErsom
and quesfioned in the presence of the aecwsed officizls and the
Deparimental Representsiive. ‘

Wil Wl Aziz Muhammead, criginally AD Accounts at Directorate of
ifigher Education, oresenily serving as Sedfion Officer {(BEA)
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jucaiion Dep aammemt {fammex-H). He wes dlse heard in
nznd guestionad in the presence of the accused officiels

»narmb‘l R“%pTﬁSdﬂlﬁﬁl’l‘Me
= PR A

Abduy Ghafoor Balg, 'C@mmﬁssﬁmnarr DilKham (e dven
Q’,

it
e
e

pecial Secretary, Higher Educafion Depariment). e was

J:
gu=siionnaire for ascertzining fachusl position (Annex-O).

viliivir. Jewad Ashrai, so c2liled cwner of the Toyota Abbott Motors,
Rawalpindi. He was heard in person and cross examinsd in the
presence of ine Deparimentz] Representzive (WMr. Muhammmad
Yasin, Saction Officer Generzl, Higher Educzfion Depariment),
accused Muhammad Hayat and accused Ralnmemy Guil.

n the light of the stetementsiexamingiion of the three acoused

chionanies as well 23 oiher officerslofiicizlspersons and peruszl of fine rellevant

r=cord, ihe following facts have come ouf -

)

way
s
e

a7

W
V)

An ADP (2015-18) Srr;ihxcme tifled “Tramsport ;Faci!iiyi:@ ihe Stalf of
Government Colleges” with totzl cost of Rs 100.000 milion WS
approved by fhe PDWP forum on 0B.10.2015. The sohame
provided for e purchese of 25 Toydta Hiace Vehides for

Jransportipick & drop facliies to dhe teaching sizf of fhe

Govwernment C@Mﬁges (Mzl=iFemale) ((Asmex—?)

Higher Education Deparimant, Govi of Khyber Paikhtunkinwa

constivied a Deparimental Committse for Works and Semnvice i
vide its  Wotiization No.SOGHEPurchese/2015-16/7> daled
B4.01.20186 {Annex-Q).

ez, :rii'.".'i’hﬂ e Depariment, Govt. of KP releassd the funds
amouniing o Rs.25.00 Milion through its letter No SO(Dev-I)iFD/3-
1AEI2015-16  dated 26.11.2015 and Rs.75.00 Milion wide
No.SO(Dew-)FDIS-1HE/2015-16 dated 25012018, whene after
Figher Educzlion Depariment issued the reguisite sanciion for the
szid  scheme wvide No. SODev-T1)FDRIE-1REZO15106 daled
12.02.2016 (Annex-R).

imitiating he procurement process, Highsr Educaiion Depariment
nbua"rn 20 Quoiziions irom different awthonzed dezlers of Toyota

and 2 comparative siziement was prepared for the Departmaenits)
Purchasz Commities (Annex-S).

First Westing of the Deparimental Purchase Commitise was iheld
on 12022018, which was chaired by Special Secretarny Higher
Ediucstion Deparimeant.

Out o the fve corlending parties, the rdies offered by WIS Toyota
Abboll Molors, Wansshra Road, Abbottsbad were approved for

Fage 5ol 20
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braing = lowesi i.e. Rs. 37,380,000/ per yehiclke and 75% Advanoe
Payment (Annex-T) ( Minutes of five meeting dizited 120220108 is
zitached ai Annex-U). -

#ocordingly, the supply order was issued i Menzging Direcior, 1
Toyoiz Abbott Motors, Mansehra Road, Abbotihad vide tie: Higher i
Education Deperiment, Govi of Khyber Palkitunikinwe Neer ‘
No SOG/HE/Procurement/2015-16 dated 24022016 for supply of

25 Toyeiz Hi-acz Vehickes (Annex-Y).

Subseouenily, an agreemant was execuied between fine tfigher
Education Deparment and M/S Toyota Atbott Molors, Mansehra
Road, Abbottzbad on 03.03.2018 for supply of 25 Toyotz Hi-sce
Vehides. It was signad by the accused Muhammad Hayat, the then
DS {Admn), on behzlf of Higher Education Department amnd Sandar
Zim Nabi, MD from the other side.

Hioghar Educziion Depariment approached Fimance Depariment
Govi. of KP through its istier No.SOG/HE/Precuremasnt/20715-16 (N

o A i — o
daied 04.03.2016, sceking sanciion for 100% advance paymant o
the supplving firm on that accownt (Annex-W).

The requisiie sanciion of Finance Department was accornded widie
its letier Ne.SO Dev-HFDI3-1HERE15-16 dated 10.08.2016 for
100% =dvancs paymant to the suppliers concemed (Annex-X).
Higher Educsiion Depariment issued sanciion omder bearing
No SOGHERDP-545/150025/2015-16  dated. NIl accordingly
{Annex-Y).

Swbzsguently, the chegue No.1352571 dated 24062016 for k*
R=.8,12,87,000/- in ihe mame of WIS Toyota Abboti Moiors. omn
acoount of ihe cost (100% advence payment) of 25 Teyolz Hi-ace
yvehicies, sccompanizd with ihe Higher Bducafion Departmemnt
covering letter Mo, SOGHE/Acoounts/2015-2016 daied 28 052016
addresszd to MIS Toyota Abbott Motors, Mansshra Read,
Abboiizbad, was handed over o Mr. Jawad Ashrafl on 28.08.2016
{Annex-Z).

Subsaouenily, a second Agreement Deed wes exscuisd on
02 07.2016 by the accused Mubhammad Hayaf, the insn DS a
(Adminy, =t his own level with Mrlawad Ashref, punportedly !
representing so called WIS Toyota Abboft Molors and mot the
original supplizrs, MIS Toyote Abbott Motors, Mansehra Rozd,
Abhoiizbad. :

A reference dated 08.08.2016, addressad fo DS (Bdimm) Higher
Education Depzrtment, was reosived from M/S Toyotz Abbolt
Wiciors, Manszhre Road, Abbotiabad, quoling their previous leftsr
geded 15 and infimating about nen-recsipt of supply ordear

2 peymani, and hance withdrawal of fheir Quotziion (Annex-ARK).
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. Wi Alerwards, anoihzr kefier dated 13.10.2018 was mecsived from MAS ;,

Toyoia Abbolt, Motors, Mansshra Rozd, Abbottabad, iinforming it ?

:i';i Higher Eduication Depariment:falls ‘under the PRA of Toyota Kinyber :

Y Motors Peshawar, so they could not entertzin its request ( (#nnex- ‘1
i B8). Yet agein ancther letier dated 04.11.2018 was mecsived firom
inem, refierafing withdrawal of fheir quotziion (Annex-CC). in

responss, Higher tducation Department through its letter dated - o8
08.1% 2016 sought clarfications from M/S Toyota Abbot iActors, o
Abbofizbad (Annex-DD).

aiy Meelings of the Purchase Committee were held on 20102016
(Annex-EE), 02.12.2018 {Annex¥¥F) and 06.12. 2016 (Annex-GG).
The last meeting was also attended by Mr. Jawad Astral, wiile tine
represeniative of Toyota Abboft Motors, Mamsehra Read,
Hoboiltzbsd (Sandar Zia Nabi) did mot dunn wp.

ity An  sgresment was execuled with Mr. Jawad Ashraf for
retievalfrepaymeant  of the imegulady paid amownt of
Rs.9,12.87,000/- (Annex-FH).

il ideamwhite, Higher Education Deparment wide s lefter
No.SOGIHEProcuremant/2015-16 dated 16.01. 2017 solicited a
‘Quotzfion irom M/S Toyoia Khyber Motors, . Peshawaxr fior purchase
of 25 Toveis Hi-ace Vehicles (Annex-1).

Xy Subssgusnily, the supply order, with 25% Advance Paymsnt, was
issuet io MIS Toyota Khyber Metors vide the Higher Educaiion
Depariment  fefisr No. SOGHEMrocurement/2015-16  datad
2202 2077 {Annex-JJ).

00k A@c@nﬁdlfmo}i\'/ on 18022017 an agreement was execulied by the
BOCUSS a3 Muhammad Hayat, the then DS (Admn) Higher Education
Deparimant. with the MD of Toyota Khyber Moiors, Peshawar for
Towoka Hi-aoe Vehicles (Annex-3KiK).

o ir“

ot

iy Higher BEducsiion Depariment was requested, interslia, througlh the B
IiS Toyoiz Kiwbar Motors Peshawar letter dated 21.08.2017 ffor
maxing payment of fine remaining amount of Rs. 521,95, 385/ as 20
wesrud!:s inad amivad 2t the Karachi Dry Port (Annex-1LL1).

¥y Higher Educziion Depariment asked M/S Toyota Khybar Motors *
Peshaviar on 2008, %Jﬂ 7 o provide 12 Toydta Hi-ace Vehides
zgzinst the payment of Rs.4,81,29,615/ already made to them
{MIIE Toyota Knyyer ,.Jbi@rrs)) {(Annex-NRT).

soo)  The depanment also sent a letter to Mr. Jawad Ashiraf, for providing
100% payment Gl 02.10.2017 (Annex-NN).

FINDINGS

!

oi  the inteviewsfhearings of the eccused
well as oiher fundlionariesioficersiparsens  comasmed,
Pag=7 of 20
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Respeciive f=nures of the incumbents of the positions of Secretary
Highar Eduwcation, Covi. of KP;: Special Secretary Higher Fducation
Deperiment {(r. Abdul Ghafoor Beig) and the three sccused
ofiicizls in the comiext of and comesponding to the said
procurement process/case were as under -

£) SECRETARY HIGHER EDUCATION

Name of Oficer

From |

To !

S.No. |
I Farah Hamid Kham

| 0402 2016

16.05 2016

| 16.05.2016

10.11.2046 |

i 2. Muhzammad Saleem
2]

; Mulhammad Faheem Weazir
i (Dual Changs)

| 01882016

08.11.2016 |

,=tx

i i Syad Zafar Al Shah

! 10.71.2018 |

B} SPECIAL SECRETARY HIGHER EDUCATION

Tl hiow. ' J}
W

From

oo
o

}

Wame of Officer
i 7. i Abdul Gheiioor Baig

i1.025083

27.03.2017 |

C) TENURES CF THE ACCUSED OFFICERSIOFFICIALS

1 S.No. | Name of Officer

To !

i1, “ Mubhammad Hayat, Ex-DS
! * (Adimm)

il From
! 'Sm‘.:@Y.'ZIl]SE

15.032017

b2 | Rahmami Gul Ex-Sechion

| 28082012

27 B12677 |\,

i

3 i(.‘Su.ﬂ;p.airiimsﬁamd@mﬁmrmmumamﬁ))

i # Officar (General) : j ;
L3 : lrndizz Al 1 01.08.2001 | Till Now. !
; i

The Depammsntal Commities for procurernent of Works and

Services, consi
Kinyber

Paichivnidews Vide

No_SOGIHE/Purchass/2015-16/75 dated @4.01.201

by ths Administrative
Vahicles, under ihe ADP (2015-16)
acility 1o the .

0.600 m

iiits

ruted by e Higher Eaucstion Department, ‘Covit. of

Nobificaiiom

8, was headed
Secrelary (AnnexQ) but its meeiimgs
convenad in connsclion with the procurement of 25 Toyota Hi-ace
Scheme fifled “Transport
1z of Government Colleges” wiith fotal cost of
n  (Annex-P), since ts  first Sifing  dated

12.02 2006, ware never chaired by tihe Secretary Higher Educsiion,
Y Ay el

Tha firsh e

As per the provision of sub-rule (ci(iv) of Rule 10 of

Pakhiunkiws Public Procursment of Goods, Works and Senjices

ne was in fact assigned to Mr. Abdul Galfioor Baig,

Special Secretary HED, wiho chaired on ‘behalf of the Adminisinsie

ithe Khyiber

Rules 2014, for procurement of 25 Toyota Hi-ece Vehicles a single
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queiziicn should have bssn called from and supnly ender placed
with the local auihonzed dealer of the sole manuiadursr {(Inds
Motors), which was WIS Toyota Khyber Motors, Peshawar jin ihis
case. Insizad the accused Muhsmmad Mayat, the then DS (Artimm)
HED obisines quoiaiions, throwgh telephonic contact, from differemt
dealers of MIS Indus Motors. He has admilied #he fact but cisims
inal the quoiations had been collecied, seven 1o fen days iprnior to
ine firsi meeting of the purchase commiitze hald on 2022076, =it
the verbal instnuchions of Mr. Abdul Ghaifor Baig, ihe then Spedisl
Secreiary HED (please pejuse reply do Quezstion No:6 of
Quesiionnaire (at Annex-G). However, Mr. Abdul Chefoor Baig, #he
ihen Specizl Secreiary HED has denisd giving any such veribe)
direction on his part and instzad asserts fhal the quotziions
szemsd o have been collecied well before iihe first meefing of fhe
Daparimenizl Purchase Commiftes, held on 12022006, was
znirssizd io him 25 per omders of the Admimistrative Seorstany
passed on ihwough har Private Seeretany, (please penuse Mr. Albdul
Chaioor Bzigs replies to Questions No2, 3, 4 & 5 of ihe
Quesfionnaire (Annex-0). Nothing is availble on record o
subsianiizie the claim of the accused Muhammad Hayat as fo .\
czlling ihe guoiations ai fhe werba) direclion of ihe dhen Spacial
Seoreiary nED. :

As maniionzd  2arlisr, the st meefing of the Departmeniz
Puichase Commitize, held on 12.02.2018, was chaired by Spacidl
Seorsiary HED on ihe direciion of the Adminisirative ‘Secretany
whose minuiss were also formally submilted to the laiter amd
approved by her (please pense reply of Mr. Abdul Ghafioor Baig i
Quesifion MNo.3 of the Queshionnzire =t Annex-0). During ihe
coursz of maeting, the actwsed Muhammad Hayzit was verbally

direcizg by the cheir io confinm ihe approved rates from M/S Toyata, \

“bboti Molors, Mansshra Road, Abbotizbad, As per fhe accrsed )
Muhammad Hayai's own siztement =t AnnexF and Annex-G \
iplease perusad his reply fo Quzslion No.8 of the Questionnains),
.2 goi ihe reiss ieizphenically confinmed from Samdar Zia Nz, D
Toyolz Abbod Motors, iWansehra Rozd, Aboiizbad bui did not
izpori ine condinmziion in wiiing o e Chainman of the Purchase
Commitize; ihe aoccused officer asserted vzt the informed fhe
Special Szoretary verbally.

Tmz Purchese Commitiss in iis said maeling approved, out of ihe
ive contendars, the OfferdQuotsiion of WIS Toyota Abbaoit Motors,
Yiznsehiz Read, Abbolizbad for being the lowsst ie. Rs.
37,808,000/~ pzr wehicle and 759 Advance Payment (Annex-T).
Fad the Deparimeni followed he relevani fulles, dhe supply order
veould have besn placed direcly with the Indus Motors {(tihe :solle
achual manuiaciurer) or s auihoized locsl dezler, MIS Toyota
Kinyber Motors, Peshawsr, .

Subssquanily, Higher Education Depariment, Govt. of Kinyar
Pakhiunkinve vide jis lefier No.SOGHEPrecurement/2015- 16
Page Sof 2B
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20 24.02.2015 issued the supply order fo Managing Disscher, |
oyoiz Abool WMolcrs, Mansshra Road, Abbottsbad for supply of

{

. 25 Toyotz Hi-ace Vehicles with ihe direction, interslia, fo_swivnmit . [
25% szourity in shape of CORBank Guarantes (AnnexV). The li

supply order wes fanded over to Sarder Zia Mabi MD Toyota

Abbelt Molors, Mansehra Road, Abbofizhad personzlly. It s worth

nofing that formal approval for issuance of the supply ordervwas mot

N obizined irom the Competent Administrative Authorty, raiher it was

o done = ihe level of the accused Muhammad Hayat, the then DS
{Adirmm).

i

viiy  Accordingly, Higher Educafion Department inked 2 comtrac wih
WMYS Toyota Abboit Nolors, Mansehia Road, Abbofizbzd om
03.03.2016 for supply of 25 Toyota Hi-ece Vehicles. i wes
autheniicated/executed by the accused Muhammad Haysit, tihe iz
DS (Admin) HED, at his level without prior approval of the
Secretary HED/Principal Accounting Officer and legal velfing of |
the (drafl) agreement by the Finznce Depariment or lzw
Uepariment. Sandar Zia Nabi, MD Toyota Aot Notors, Mansshra

) R Y B i
Eoad, Ahbbo

i

had signad the agreement from the olher side. The
onginz! copy of ihe Agreememt Desd daied 03:032016 i imai
fizble in the relovant filefrecord: which according io dhe
sizlement of the acoused Imiiaz Al (Accountant), 2nd endorsed by
de accused Ramnmani Gul (the them SOG, HED), had been retumed
by the accused Muhammad Hayat, the fhen DS (Adimm) in s
presence o Wir. Jawad Ashraf in the fommer's Office (DS Zadiomin
RED oifice), afisr executing a subseguent Agresment Dasd with
e laiter (Wir. Jawad Ashraf) on 02.07 2016 (please panuse reply o
) t Mo® of dhe Questionnaire at Annex-K znd reply o

Dwesiion Ne 7 of ihe Questionnaire at Annex-1). ‘

vily  Subssguently, Higher Educafion Department reguested Fimance
Deparment, GCovi of KP fhrough  its letier Ne.SOC/MHE/
Procuremani/Z015-16 dated 04.03.2018, for sanclion of 190%
advancs paymant, instead of 75% as per the relevant Quoialion,
0 ine supplying firm on that accoumt (AmnnexY). Moreover,
instead of the full file of the suppliers i.e. MIS Toyota Abboti
WMotors., Mansshre Rosd, Abboitahad, only WIS Toyota Abboit
tholors was mentioned in the said letier dated 04.03.2016. This

A

wether deliberate or inadvertent, was mamipulisted at
i siage. The said reference was made to Finance Degpamtm:sint,
the behest of the acoused WMuhammad Hayat (the than DS
~dminmy, again vathoul fosmal epproval of the Compatemt Aufhoriy

Iy

Tarn

ve] rinance Depariment conveyed the reguisiie sanclion wvide its I=tior
Mo 8O (Dav-lFDi3-1HERDT5-16 dated 10.06.2016 for 100%
advance payment io the suppliers concemed, naming them a3 WS
Toyoiz Al lofors insiead of WS Toyota Abboit Moiors,
bansshra Rozd, Abbotizbad {Annex-X). As sizted earfier, ihis
oimission helped making payment io a wireng jpersonfumsuilton zed

rape 10l 240
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indivicuz! (Mr. Jawad Ashraf) insiesd of the achual jparty, nzmely
WIS Tovoiz .Abb@';:ﬁ Motors, Mansshrz Road, Abbotizibad

Leisr on, an-Uundzisd sanciion;ondsr beanng No.SOGHE/ADP-

= oy v g mwekes L : . N
345/138023/2015-16 wes issued by Higher Educaiion Departmant
zocordingly (Annex-Y).

An incompleis/deficient phoio copy of anoiher Agreemeni Deed
daied 21.05.2016, se=mingly zbout the same iransadiion, as bean
iound in the relevant filz; the onginal copy ihereaf is, nwever, mot
2vailablefiracezhlz. Nevertiheless, thes acoused Ralhmezmi Gull, the
inen SOG HED (plezs= see his reply to Question No.B of ihe
Quesiionnzire ai Annex) and the actused mitaz A, Accowntzmt
{please paruse reply io Quesfion No. 7 of fhe Quesiionnzine
Annex-K) have denizd io have any knewledge Ebout s existence
{(execution) or having se2n originz) copy thereof but they are aware

of the presence of iis phoio copy in fhe file. Soiis ithe steiemant of
ihe accused Muhammad Hayat, the then DS Admn. (Please sse lis

reply io Quesiitn No.18 of the Questionnzire i Annex-G).

Thz zcouszd Imiizz Alil, Accoumizmi prepared a bil], wihich wes
signed by the acoused Rahmani Gul (the then SOB), in the mame
i MIS Toyoiz Abbod Motors, instead of WS Toyota Anbott
Wotors, Wansehrs Road, Abbotiabad, for paymeni of
Rs.5,12.87,000/- on account of cost of 25 Toyotz Hiace Vehicles
for submissicn to the Accountami General, Khyber Palkhiumkinwa for
fre zudi (plzase sz reply io Question No. 12 of fhe Questionnaine
21 Annax-K a2nd reply io Question No.13 of ihe Questionnsine at
Annex-). Boih ihe acoused officizls have admitiad thst in o

pravious supply of 50 Vehicles they had processed the case and %

piepared ihe bill in the name of dhe original manufacturer (s
Indus Wioiors) and cheque had also been tsswed fo the M/S Indus
Moicrs bui in fhis case ignoring the previows exparenceipraciice
NSy prepared ihe bl in favour of an unagthoerzed dedler znd a
WIong pariy (plezse perese the meply o Queslion No. 14 of he
Queslionnaire ai Annexd and reply to Question Ne.13 of the
Qussticninaire ai Annex-Kj.

For preparaiion of the bill, Vendor No. was inoi solicited from the
2civzl suppliers (WS Toyola Abbhoi Moiors, Mansshra Road,
Abboliabad). Nobody from the tiigher Educaifion Departmmant
“oniacizd. direclly or indirectly, the suppliers concemad for fhat
Lurpose. Tz 2cousst Ratmzng Gul, SOG iin His reply o Question
N 13 of ihe Questionnaine =i Annex and the accused Imiiaz A,
Accouniant in his responss io Quesiion No.14 of the Questionnzine
al Annex-K have admidzd this omission on thair part (also penwse
r = 20

2ply of ihe accused Muhammad Hayat to the Question No20 of
e CQuesiionnsire ai fhe Annex-G). They have =lso admiitzd L=

3

2 cass for gensration of vendor number was submitted te fhe AG
Rivyber Paihiuniiwa on the basis of the documenis respediing

Payge il of 20
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Toysiz Abbok lMolors (and not BFS Toyoia Abboit ilolors,
Manseahra Rozd, Abboiiabad) fumishad by Mr.Jawad Avhraf, an l
£ un-zuthcrizediunconcermed person. Al the three acoused '

¥ officizls have feilad io exerdise due diligence on their messpecive
w £ pari as oiherwise required, under the relevant rules including dhe |
d Canzrzal Financial Rules, from them. '

LY
{

A . xiv) U is also worth nofing that the achusl suppliers (/S Toyoia Abboi !
i Motors, WMansshra Read, Abbolizbad) in dheir Pre-vecsit daed
24.02.2016 had clearly mentioned thair NTIN numiber as 71<3590-3,
w2 Wir. Jzwad Ashrad had given his NTC as 26726980 Hut mome
; o #he three accussd ofiicizls iied to ascedtsin fhe credentisls of
f Toyota Abboii Wotors (Rawalpingl) or Mr. Jawad Astrsi as hes
' been admilied by the accused Muhammead Hayat himseif in ihis
reply io Question No21 of the Questionnsire zit Annex-G. The
accused Imiiaz Ali, Accountant has confimmed, endorsed by ﬂiﬂm’ :
accused Rahmani Gul, SOG during the inguiiny proceedings in fhe ||
presenczs of the Deparimentzl Represeniziive and the scoused
Muhammad Hayai the then DS (Admn) that dhe latter { zocused
WMuhammad Haval) had personally accompamniad him when he
visited e ofiice of Accountant General Kiwber Palthiunitmwa iin
connaciion with gensrafion of vendor numbar in respect of
Mir Jawad Ashirai, u-sn'mﬁg his (accused Muhammad Hayat) influsnce
for dhat puiposs.

D omer -

xv)  On clezrance of the Bl submitiad by #he depariment, the Chegue
No.135257 1 dzisd 24052016 for Rs.9,12,87.000/- wes frepanad
ant issved by ihs Accountant Ganeral Khybar Pakhiunidmwa, indhe O
name o MIS Toyoia Abboit Moiors (and not IS Toyoiz Abboit
Hiotors, Nznsehra Road, Abbottabad) on account of e cost ) 3"
(100% advance payment) of 25 Toyota Hiace welhiclss. The
cheque accompanisd with the Higher Fducation Dapariment
covening lsiier No SOG/HE/Accounts/2015-2016 daied 28.06 2016
a2ddressed io WIS Toyoita Abbott Hlotors, Mansehre Road,
Abboitabad (Annex-Z), was handed over io Wi Jawad Asturaf,
insiead of an authorized representative of the achsal suppliers,
on 28.08.20186 in parson by the accusad Imiisz Al in the T RSEMmUS
oi the zooused Wuhammad HMayal, the then DS (Admm}, im dhe
lafier's office (please see the accused Rahmani Gul's, tive ihen SO
Admn HED, rsply io Question No.16 af the Questionnzdine at
Annex-, ihe accused Imiizz Al's ewn admission in s eply to
Question No.15 of ihe Questionnaire at Annex-X and fhe accusad
Wiunammad Hayal the then DS Admn stetement finnouglh §is neply
o Quzsiion No. 17 of the Quastionnaire at Annex-G).

iy Subssguently, second Agreement wes exccvied/sionad by dhe
accused Muhammead Hayat, the then DS {(Admm), =t s o lzwes)
vl s davead Ashinal, purportedly representing so callzd §I/S
Toyotz Abbott Motors (Rewzlpind]) and mot fhe original
supplyving pariy namely WS Toyoia Abbokt Wotors, 1z nsehra

Page. 12.of 20
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Road, Abhofizbad. However, the sepomd Agreament wes
execuizd withouw) rescinding, revoking or supersedimy the st
Agreemeni daisd 03.03.2016 as wall as dhe supnly order daiad
24.02.2016 and without prior approval of the Adminisimsbve
Saoratany (Secretary Higher Education). Woreover, tine dreft or
onginal document of e second Agreemeni Deed dafed
02.07.2016 was nsither inificted by ithe secfion concemisd mor
processed on the relevant file. These facis ihave bean admitisd vy
the accused Muhammad Hayat iin his replies io Question No. O,
11, 12 2 14 of the Questionnzire =i Annex-G, confinmag by ihe
accused Rahmeni Gul, the then SOG in this reply to Quasiion Nob
& 9 of ihe Questicnnaire =t Annex-l, endorszd by iihe accused
Imiizz Ali, Accountant in his replies to Quesfion No5 & @ of tihe
Quesiionnaire ai Annex-K and substantizizd by Mr. Abdul Ghafsor
Baig, fhe then Special Secretary HED in this reglies o Question
Neo.7, 10 & 11 of the Questionnaire zt Anpex-0. Furihenmore, ihe
Higher Education Depariment supply onder dated 241022016
issued fo ihe suppliers mentioned requisite deposiiing of 25%
Security by ihe laiter {the suppliers) bui ihe agresment evaouted
by fihe accused Muhammad Hayat spolke of 10% Security (pleese
parese replies of the zecused Muhammad Hayat, ihe than Daputy
Secrstary (Admn) to Questions No13 & 14 of the Questionnaire =it (
Annex-G. Al this was quite imegular, violative, wnjustifizbls ang
unlzwiul 2cis and conduct on the part of the accused Muhsmmad
Hayal, the then DS {Adimm).

gt Co.

e
¥

Like Whe firsi Agresmeni Dead 03.03.2016, the second Agrezmamnt
execlizd on 02.07.2016 also dig Mol oomisin provisions/d=uses
egarding penally or arbitrsiion in case of any imifingemant,
viplziion, dispuie or dafauli on the part of the suppliers. Thowgh the
accusa2d Muhammand Hayat has fried fo pass the budk, in his iy
12 Quesiion No.15 of the Questionnzire =t Annex-G, an ofivers, as ‘
boih #r2 Aoreamenis were authenticatediexecuted oy hitm a2t this \j@

R
S

19—'1’.-5.;1*?5‘\.:#4 X

P R
'!_ EN

s

own lzvel and wiihoui PrioT - approval of the Adminisirsive \
Seorstary, ne cannoi absolve himself of the erire responsibiiity For
e omission in this behalf, Duing the ooss examination wwihem
asked that had he even Inoked at fhe back side of e Stamp paper
of ih2 second agrecment dated 02.07 2016 executad by him wiih
Wir. Jawad Ashrai he would have seenm the signeture of ihe
licenseaisiamp vendor fnom Rawalpindi, wiich weauild have divligad
ifie compiomise ciadeniials of the laiter (Jawad Ashzi) being mot
ihe genuins rEpreseniziive of the achus) suppliers, the acoused
Wuhzmmas Hays verpally stated that sudh mon ijudidiz) Sz
FEpers could bz obisined from #he licensse vendors of aumy
Cityfiovin.

LY G SNt

;“,_-;:—

IS Toyoiz Abboi Wioiors, Mansehna Road, Abbaitshad, g o)
ineir reference daiad 25.09 2016, addressed ip ihe DS (Admm) (he
zocused WMuhammad Hayat), Higher Educaiion Depariment,
rEfRring ic thair previous lstier dateg 01.05.2016, imtimaiad albou
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neiiher jaceiving he supply order dated 24022016 mor fhe [

Paymeni and hence withdrawsal of their Quotation (Annex-AA).
Their asserion as io not recsiving  the supply ordsr dated
22.02. 2016 0028 noi look ienabje becavse fhe {first) Agresmeni
dziad 03.03.2016 was signed by Sardar Zia Nabj, MD of WS
Toyota Abboii Motors, Mansshra Road, Abboiitahad himself as a
szguz] io the said supply order. Anyway, e previows lstier distad
01.05.2016 ssemed to have not been received af the Higher
tducziion Depanmant because noi only dhe relevant recond doas
nDi contain 2 copy of any such reference bui tihe accused ofiigials
have also expressed thsir un=waren=ss there-ebout (please pense
the delailed noie daiag 07.30.2016 moved, through para 64-75 «f
in2 Noiz Pan of ihe relevant file, by the accused iz A,
Accouniani ang onvzardly submitied by the ancused Relvmanii Gu),
ine then SOG HED, available annexad with the Q & A Stztemant
Annex-0).

Afienvwands, anolher lstier daied 13.10.2097 was recajved from MS {1
Toyoiz Abboi Nioiors, Wiansshra Rozd, Abboiitzbhad, mfomming fha
Higher Educaiion Depariment falls under fhe PRA of Toyota Kinyiber
~iolors Peshawar, so 2y oould not entertsin s request  (Annex-
BBY). Yei 2gain anoiher letter dated 04.11.2016 was reseived finom
hem, reiizrafing withdrewal of iheir quotztion {Annex-CC). in
i2sponse, Highsr Sducaiion Departmeami through s lietter dated
09.11.2016 soughi clerifications firom, WS Teyola Abbot Iiotors,

Sasmingly, the withdrawsl lefters from he suppliers stimed fhe
Separimeni, wiich convensg mezstings of ihe Punchase Commiiize
on 20.10.2015 {Annex-EE), 02.12 2016 (Annex-FF) and .«

U5.12.2015 (Annex-GG). A subtommiies comprising (1) aooused § |
Wuhzmmad Hayat, Ex-DS (Admn), HED (2) Mr. Aziz Muharmmag
SO (B&A). HED ang (3) Mr. Wajid AT, DD (P&D), Directorzte of
Highar Education, consfituied in the purchase Commiitas’s imeeting
dzizd 20.10.20186 {(Annex-EE), visited /S Toyota Abbott WMoiors,
Wansehra Road, Abbotizhad on 20.10.2016 and et iits NManager
Fimancs M. Sajjzd and Wr. Jzwag Ashraf (the one wiho had
feceived fhe chegue and o wihese account e chegue was
issuad). The subcommitiss also met wilh fic NManaging Dirsctor,
Sardar Zis Nabi, on 23.10.2016, pon his retumn from Karachi
{Repor ¢of ihe subcommitiags is placed at Annex-00). However, fihe
#SPont submitisd by the suboommiitee did moi imeniion winsther fhe
acival suppliars (/S Toyoiz Abboi WMotors, Mansshm Poad,
Abboitebad) hag recayed ihe supply order and the Paymani or mot.
Tmpli=dly, the subcommiiize ssemed 4 have noi in Tact ascertsins
ihe factual position from fhe Party/suppliers concainag during thair
wisil io Abbotisbad, which was a glaring omission on thgirpag.

In e Deparimanial Purchase Commiitag’s meeling chajireg by e
2otussd Muhammead Hayai, Ex-DS (Admn) on 02122016, it wes
acided o call M. Jawad Ashraf (the recsiver of e chague of
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and & representative of MY/S Toyola Abbott Maotors,
Mznsshra Rozd, ~bboitzbad, in fhe next sitimg. Accondingly, the
neyd mesding of fhe Purchase Committes, presided over by the
atctsed Mubhammad Hayal, the then DS (Admn.), on 06.12.2016
was 2150 aftended by Mr. Jawad HAshrar, while nobody from fhe M/S
Toyota Abbott Moiors, Mansehra Rozd, Abboitzhad (Sardar Ziz
Nzbi) came yp. In the meeting Mr. Jawad AshraT reportedlly claimad
that he was pariner of Samdzr Zia Nabi, MD M/S Toyogia Abhboit
Motors, Wanszhra Road, Abbottzbad and had paricipaied in
quoiation process (Minutes =t Annex-GG). The assention mads oy
Wir. Jamvad Ashraf was far from reality. :

#35 a resulf of firefighting, an agreement was reachediexecuied by
e accused Muhammad Hayat, the them DS {(Adbmum) wwitn T
Jawad Ashraf for retrisvalfrepayment of fhe ienegulzy paid zmount
of Rs.9,12,87.000/- (Annex-HA). It was done ‘again without orior

approval of the Competent Authority/Secretary Higher Educadion s\

Iz,

admiiied by the accused Muhammad Hayat, the then DS (Acimi) in \\f

reply to Quesiion No.22 of the Questionnzire zt Annex-G and
confiried by W, Muhammad Ayzz Khan present Despuity
Seciglary (Admm) in his reply to Quesfion No. 8 of ihe
i © 21 Annex-L. However, the then Special Seoratany

‘ cil Chafoor Baig) was in the know as stzted by him in
'S reply o Question No., 11 of the Questionnzire at Anpex-0
{please also penuse tive reply of the accused Muhammad Hayat to
Question No.22 of fhe Questionnzire at Annex-G).

A 2 resull of the deal struck with Mr. Jawvad Ashraf, the entine
SITVOLm; )
agwith the diffsrence of the higher cost per vehide was o e
2 IESG Dy him in tolo by 30™ June, 2017 However, he has

o mzeke ol TEpayment, reporiedly  only  sum of

"$.4.81,29,615/- has so far bzen retrieved from him For omaard
payment io WS Toyoia Khyber Molors, Peshawar o wwihnom
subsequeni the supply order dated 22:02 2077 was placad for
procurement of 25 Toyota Hi-ace Vehicles, As such a sum of
Rs.4,31,57,385/- is sl cutstanding against Mr. Jawsd Ashnaf
besides a sum of Rs.7,80,7251- being a difference of the ihigjter
<ost ©f 25 Vehides (please peruse the accused Muhzmmad

s reply fip Question No27 of e
Quesiionnaire 2t Annex-G ang the repiy of Mr. Mubammed Ayaz
Kham, pressni DS (Admm) do Question No, 7 & B of fhe

A
aw

{

LB

In the waks of the gioremaniionad development, Higher Ediucation
Deparimeni through its letter .N@;SOGME//RWWMWZ@TES—W
dated 16.01.2077 called for fresh Quotation from MYS Toyota
~hyibar Wolors, Peshawsar for Supply of 25 Toyota Hi-ace Vehicles
{(Annaxi). Subseguently, the accused NMuhammad Hayst, the then
DS (Admin) HED, executed zn =gresment with the MD, Toyota
wiyber Woiors, Peshawar on 08.02.20717 %or supply of 25 Vahicles
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tAnmex-KiK), 1 was ioliowed by fhe Issuanes of fhe Supply order,
1 25% Advance Payment, i s Toyota Khybar Metons Viltie
lighar Eduration Departmeni letier Ho. fS@GMEfAHmmwrem&mW
22.02.2017 (Annexz-03). Al these ag Tacivifizs
Wwiere cione ai the level of fhe accused Muhamimad Hayat, the then
DS (Admn) without Prior spprovaiisanction of the Adminisimsiive
Secretary. Worsover, ordinarily issuance of Supply Order pre sedes
znd not follows the execution of agreement in procurement cases.
Bui im ihis case it happenad the other w2y, wiich is SUrprising

o) WUS Toyoiz Kiwyber Moiors Peshawar, interalia, requested irligtner
Education Departmeant, through their ooy dated 210820717 for
mzking payment of fhe remaining amount of Rs.5,21,95 385/- a5 20
vehicles had  amived at #he Karachi Dry Pogt (Annei).

Theraupon, Higher Education D'e;gpa:rﬁ}mnam& asked the suyppiicns Lo

20.02.2017 +o provide 12 Toyats Hi-ace Vehigles against

Paymeni of 5.4,81,28 B15/- already made to them (WS Teyota

Kihwber Wictors Peshawar) ;((Annex-%wm».. Repontediy, oty 12

Toyoia Hi-aee Vehickes have heen supplied toHhe Higher Education

Deparbmani againsi ihe Supply order for 25 vehiclas, obviowsly,

bacauss of nen-payment of fhe b2lzance amouniepst to fns

supnlizrs. -

s ey za N
L0

e Higher Education Department through its letier

ﬁ-‘xﬁ@.‘SiOiGJ’HIE’/AiDP~545M5@@25#‘2(0)"&5416 dated  21.092017 aiso
vrged Mir. Jawad Ashre o make 100% remaining amoumn; on Qr,

O 2 remain
only besn admited Dy the acousad Mubhammzd Heyai fhe tit=n DS
{AdirrinY i Offer acoussd officizls as wal as Wir. Mubhammad Ayawr
Khan, the incumbeni DS (Admin) Higher Education Deparimamt i
2lso by Mr. Jawad Ashraf himself during his verha ‘Stafamant
DeEfore this Inguiiry Officer. '

X The accused Mishammad Hayat, the then DS {Admn: HED
himself hzs admitted that throughout he Pperiod from
13.12.20158 io GT.‘B&ZIM?, fie did not ever ascertsin oy get §t
Sonurmed thai fhe auiinority beajng exencised by him with Tespct n
e saig Procurzsment process at s tevel was in 2Coordance wiit or
consistent with iha delegatipn of fimamciz) Powers invested in him
{as DS £dmn HED) being a Category-1l Officer (rleese peruse i

W 1o Question No, 25 of the Questionnaine Pleced @t Arnex-g

- teplies of Wi Abhgy Ghafoor Baig, the then Spedi

" HED o fhe Questions No. 6,7, 8 10 17 & 12 of ihe

naire zi Azn ex-0).

) & Wansier of ihe actused Mubammag Hayat from the post of
PULY Secretary (Admin.), Higher Education Department Himrowgih
e Nofification iNJ@..-?SOG//HEMDP&%//-‘ﬂ5’@@2572%‘5—%6 dizted
03.11.2017 ordered a fact Timding gy tihnougi M. Mt =mmad

Paze 15af 2p

aeiore 02 10.2017 ({"Anmex-vmﬂ); howeaver, no P2yment/repeyment ng
S amount has so far been made. The fact hizs mot \J
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B AT Adi r’iﬂﬁ@rrnaﬂ‘Sametaw.;((ﬁnnex-}PP)). The nquiiny Oy
submiied s Repont ihrough letier N@;PAVAS#HED//!JM@MJWQ@W
dzi=d 0812 2047 ((ﬁmaex-@(}.)- Perusal of fhe fact iy limguiiny
TEPON sipnilies thag real hard work Was put in on the P2t of fhe
inguiry Officer 1o dig out Fachym) Position and aspez, iz it
browght o diffierent facts of tihe Procuremsiit propess im Quiestion
poiniing o muliiphe imeguilarites, Omissions and viskatings of he
relevang ules,  prescribag Procedures ang sy Praciices ae
Commitied in ths cass Specificaily o the part oF e BCUSEH
Wivhammag Hayat fihe ihemn Depuity Secretarny {(Adirmm). Statemenis
and replies of fhe accused officials and @fﬂfner@ﬁmrs//pamfms o dhe
QuUestions/cnpss Examinatiomn, during the Course of ihe imSizmt
disciplinziny Proceedings, by ang large endorse e Tindiings of e
iact Tindimg ingiry oificer.

XY 1t was alsp brougiht into fhe knowledge oF iihe Ingquiry Officer {tihe
=und.ezrsjiglrn&s-‘{)) Sthat a case had alsp baen refermeg by the Hfgghew
Education Depariment 1 e Khybar Faldnumiidmmyes Ehitessi

Commission fiyr ﬂlm'wfesﬁgaﬁnnﬂpmsewmrm-

L During the Imsizmt déisﬁi;@llfmary Proceedings, v Jawadg Ashirsf alse
Bppeared in parson on 19.02. 2018, He Was heard in et o s
Pant of fhs Slony and wes fowmnd Strzight fonwag fiim 2Ccepling the
facts of fhe Caselprocess. Ag Gaithersd from s Wi St@iemeni
Mir. Jawag Ashraf was willing to mepay fhe TEMZIning  aymogmg
DUistandiing against him, Excluding the amount in the shzpe of
COR, wiihy the Penzlty on fhe remaining swm of Rs.2 12,0000,
YINICH Corpasg i aroung Rs.8,62.000. (Rs_1,68.00m) PET Vehicls). :
Howevar, s sz2ks  carigjp H’a@ﬂﬁiﬁaﬁi@mm//iav@mr from e Hiigiher %"
Education Beparimen; :

W Tie HOTME! wiritien Statements of all the thnee accused  officiz)g
Submiied jo fhe Undersigmag {Impuiiry Officar), amg Placad at
AnnexF, H 8 respectively, are fop Stmplistic amd Umcomvincing,
Howszver, ifair replies, auring the Examination/crogs Examination in
the course of d;':s:d:;pifmaﬂ‘y Proceedings, availahls 2t Annex-G, 1.8 K
TeSpechivaly  are si@rmfiﬁicamfﬁfy clear, candig @ mezmiingfiily
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CONCLUSIONS

in e light of #he si’iaffemamﬁ:s/examﬁmambm of e BCUSEH
e Vas well 2s the ofner :D-'ﬁn“:merrs{/pefrsnms Concemead, e above g '
-ACTS, F INDINGS zng SCnutiny of s relevant Tecord, fhe folimwing Conclusinms

< D2EN dirawin: -

1. The caze jor Procurement of o5 vehicles IHiglner Educatipg
Deparrimamﬁ_,, Covarmmeamt of Khyher Ea#ﬁimﬁwwlmﬂdmwa has bhaen imis-
‘u’“.aandﬂ,aﬁ%miisﬁmaﬂatgzad from the very ’bagﬁnmﬂmg. The procees Was
Conduciad gng awﬁh@m‘n’ty//mwers were exenkser im Toregulay Wy,

J@a}g(e 1?&@5'2@




which was :ﬁnomnsﬁsﬁem with .and in vislksfion of the n=levant rufes,
prescribed procedure and set prachices.

2. Yt szems thai the wihole process and the releted affsirs were left #o
e sweel will of the then Deputy Secretary (Admn) HED {accused
Muhammad Hayai), who was calling ithe shots. He weas from the
teaching cadre having no ememnoe@faﬂmmkﬂmmﬁﬁeasam o
with ne knowledge of financizl nies and regulsiions aic. By vrfwe
of his posling as Depuly Secretary (Admn), he was invested with
the financial powers of Categony-)l Officer under the Hhnyter
Palhtunkinwe Delegation of Financis] Powers and Powers of Re-
appropriation Rules. However, in fhis procuremenit case he would
aci, perionm job, exsrcise authorily and dedide imaiters, wilich
oiherwise fell wnder the compelency and powers of ihe
Adminisirative Secretary/Category-i Officer/Principal 4 f
Officer. More ﬁﬂﬁﬁgﬂﬂfm@ 15 the inacfion or nonchalznce @ e perd
Adminisiraiive ‘Secretery throughout s episode, it nfere i o
check unbridled exercise of imegular auihorty by the accused
Muhammad Hayat, the then DS (Adirmm).

| 3. As regards ihe respaciive 2ll=gation/changes brought wp agsinst the
accused ofiicials, spadiiic condusions are as undar -

A) Accused Muhammad Hayat. the

0 DS {Admn) HED:

) Charge No.1 stands proven.

M) Charge No 2 stands proven.

I7) Charge No.3 stands proven.

w)  The payment was made i a wrong and unauthoized
person 2t the behest of the accused officer indesd. No
conscicus efferis was made it ensure he payment o
right party and mo timely cogrizance was taken to mvoid
tihis inregular fransaction. Charge No.4 stands proven.

v) Charge No5 stands proven to the extemt it e
subcommities heatded by the accused officer failed o
asverzin and report as to whather the: supplers (NS
Toyota Abboit Motors, Mansshrg Road, Abboitzesd) ed
received the supply order dated 24022016 and ihe
payment or othemwise.

Vi) Chzrge No:6 stands proven.

vii)  Change Ne.7 stands PIOvEN.

viill)  Charge No.8 stands proven.

i) Charnge No.S stands proven.

X) Charge No.10 stands proven.

Xi) Charge No.11 stands proven.

xit)  Charge No.12 stznds Proven.

B) Accused Rahmani Gul. the then SOG HED.
) The accused officer did mot prepare ihe Chegae
Ne.1352571 dzied 24062016 for Rs2 12,87, 000K,

Pape 150 2D
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which was in fact issued, after requisite pre swdi

clearance of the bill, by the AG Khyber Pakhitumitmwa. -

However, he being the Drawing & Disbursing Oficer of S

it rligher Education Depariment did process and Son the

B W, bl for payment on acoount of the said procurement f ,

v 25 'vehicles without ensuring conformity fo ihe :

t prescribed procedures! reguirements te. Change No.1

stands partizlly proved.

o D) No coliusive role on the part of the accused ofiicer s |

P detectzble in this case. However, he did-cmit o exerdise

! due diligence by mot reflecing/mentioning the ful

nomenclature and vendor number of the achu)

- suppliers, namely MV/S Toyota Abboi Metors, Mansshra

Road, Abbolitabad, in the bil processed and <igned by

5 him as the DDO concemed. Chamge No2 siznds
partially proved.

C) Accused Imfiaz Ali. Accountant. HED

) Tie accused offical did not prepare dﬁ}m Cﬂmaqua
No. 1352571 dated 24052016 ifor Rs.912,87 000-
which was in fact issued, zfter reguisie pre aJuﬂJ'mt
clearance of ihe bill submiited by ihe department, by the
AG Khyber Pakifurikiwea. However, . he being the |
Accouniamni concemed did prépare and process iive il
for payment on account of the s=id pocurement of 25 \}
vehicles without ensuring confonmity o dhe prescribed
proceduresfrequirements etc. Chamge Nou sﬁanmi!S\
partizlly proved. N\

) The accused official did fail to exerdise due diligence iy,
interzlia, not reflecing/mentioning the full nomendsture
and vendor numiber of the achu=l suppliers, mammehy IMYS
Toyota Abbolt Motors, Mansehra Read, Atboitabad im
the bill prepared and processed by Him as ihe daziing
Accountant concemed. HMewever, at a l=ter stage he
belatedly made certzin aiiempis {o bring wup-ihe pesition

2ol jrempc
>
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{o ihe nofice of the higher autherities but in vain. Charge
No.2 stands pariiclly proved. K
RECOMMENDATIONS )
10. In the light of the sorufiny of fhe relevant wecord, he - |
siatemenisfexamination of the accused offickls as wal as ihe other '_f

oificers/persons concemed, and the sbove sisted FACTS, FINDINGS and '.-
CONCLUSIONS, iive foliowing recommendzitions are made: ~

. Keseping in visw the CONCLUSIONS at Parza-9 anite, fhe
compeient authority may decide imposition; in addiion
to the recovery of he pecuniary foss caused o fhe
govermnment in case the remainingfreceivable sum is

v mrra
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\ not retiieved from Hlr. Jawad Ashraf as given in

J forthcoming sub para (), of one of the pendlfies -

: prescribed in sub wnile (1) (b) of Rula4 of the Khyber

- ~Pakhiunikhwa, Government Senvamis (Eficiency zmd i
Disciplins) Rules, 2011 upon the 2ccused NMubammad
Hayat (fhe then Depuiy Secretary Admn.  HED),
Associate Professor of Physics BS-19, Govemmient of
Khybar Pakhtumidmwa, Higher Eﬂmﬁm@qmamtmemﬁ. )

. The Competent Authority may decide mposition of one
Cr more appropriate penzliies from sub. nle (1) (8) of
Rule 4 of the Khyber Pakhtunikbwe, Govermmest

- Servants (Efficency and Disciplins) Rulles, 2071 wpomn e
“remaining two accused officizls, namsly Rahmani G,
the ihen Secfion Qficer (General) HED and lnmiimz Al
Accouniznt HED.

Hi. Higher Educalion Departmant may ‘engzge Mr. J=wad
Ashraf, to whom ithe wregular paymernt had been inmeade
tor an eady refrisval of fhe TEMNnG Swm alongwith e
cumulziive difersmitiz] amount of the cument psr wmit
maikel cost of 13 Toyolz Hiare Vehides, The
administrative authorities * concemead may imeke .l
possible efforts in omder to ensyire early procuremernt of
fhe remaining vehidles in fhe larger public interest

iv. The Adminisirative Department may, in comnsiiztion with
Law Depariment, reconsiderreview the referrsl of case tn
Knyber Pakhiunkinwa Ehiesab Commission, which has o
noi been achvely funcionzl for somstimes, and instead
e czse may be wefemed o the NAB Khyber
Pakhiunkinwa. .

v. In futvee # may be ensured by Higher Educaion
Department that in procurement cases of subsimmii]
value, mesiings/proceedings  of - the purchass/
procurement commitiee are chaimed by the Admmiinistreiiive
Secretary or Spadiz] Secretary himsalf and Such
processes are not left to fhe middle l=vel or [t Tiog
ofiicers.

Dated 17.84.2013 (Syed Kamran Sha
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