18.05.2023 Junior of learned counsel for the appellant pre;sént:. Syed -Alamzéb

‘Shah, ADEO alo‘ngwith' Mr. Asad Aii Khan, Assistant Advocate

" General for the respondents present.

' File to come up for alongwith connected Service Appeal No.
"BCANNTT : -

‘ E@ﬁ;iz@;&z%930/2020 on 04.08.2023 before D.B. Parcha ‘Pe'slhi given to the
| parties. : |
(Muhammad Akbar Khan) (Salah-ud-Din)

Member (E) - Member (J)

*kamranullah*’

4™ August, 2b23 1. Learned counsel for the appellant present. Mr. Fazal
Shah Mohmand, Additional Advocate GeneralE alongwith Syed

| Alamzeb Shah, ADO (Lit) for the respondents present.

R "QQ N 2. Learned counsel for the appellant requested . for
‘@@ ﬁ-z% o . o _ . -
'@6 @‘iy adjournment in order to prepare the brief. Adjourned. To come

NS | .
%};@ up for arguments on 04.12.2023 before the D.B. PP given to the

parties. @é/ -
. (Faree&?wﬁ/ (Rashida Bano) ¢

Member (E) : Member (J)

*Kaleemullah



| 08" Feb, 2023 Junior of learned counsel for the ap'pellant- present. Mr.
| Muhammad Riaz Khan Paindakhel, Assistant Advocate Génera] for

the respondents present. | |
Junior of learned counsél for the appellant stated that similar
appeals 't'itled“‘Ra‘hatL;llah etc Versus Edpcation Department” havve'
been fixed on .09'03'2023 before  Principal Bench of this august.
Tribunal at Peshawar, therefore, let this appeal be ﬁxed on the said-

 date at Principal Bench.

Let it be fixed at Principal seat of this august Tribunal to see the

nature of all the appeals at Peshawar for 09.03.2023.

SCANNED { - ' Q
- KPgy

Peshaway,  (Salah-ud-Din) (Kalim Arshad Khan)
: Member (J) ‘Chairman

Camp Court Swat _ Camp Court Swat

09" March, 2023 Junior of learned counsel for the appellémt present. .

Mr. Muhammad Riaz Khan Paindakhel, Assist_ght ‘Advocate

General for the respondents present.

o \q\ Junior of learned counsel for the appellant requested for
1 _Q | |
‘%‘Z’ﬂ% : adjournment on the ground' that learned “counsel for the
%‘\’z{% | appel}ant has proceeded to his native village due to some
-

domestic-engagement. Adjourned. To come up for arguments

on 18.03.&023 before the D.B. Parcha Peshi given to the parties..

(Salah-ud-Din) (Kalim Arsh;d Khan)

Member (J) - . Chairman
{



10" Nov, 2022 Due to public holiday on account of Allama Igbal Day, the case is

SCANNED adjourned to 07.12.2022 for the same as before.
R ST
Peshawag

07.12.2022 Tour is hereby cancelled, therefore, the case is adjourned

to 04.01.2023 for the same as before.

05.01.2023 Junior to counsel for the appellant present. Rea%er

Muhammad Riaz .Khan Piandakhel learned Assistant

Advocate General for respondents present.

File to come up alongwith connected Service Appeal No.
278/2020 titled “Badshah Shareen Vs. Education Department”

on 08.02.2023 before D.B at camp court Swat.

D
¥ @m@ (Fare€ha Paul) (Rozina Rehman)
¢e Member (E) | Member (J)
(Camp Court Swat)

(Camp Court Swgt)




.

Restoration Application No. 410/2022 SCr . Epl

ORDER

04.10.2022

| Pashawas f

Learned counsel for the petitioner present. Mr. Muhammad
Jan, District Attorney for the respondehts present. Arguments on
restoration application heard and record perused.

Thé Service Appeal bearing No. 281/2020 titled
“Haq Nawaz Versus Secretary, E&SE Department, Khyber
Pakhtunkhwa, Peshawar and three others”, was dismissed in
default vide order dated 05.07.2022. According to learned
counsel for the petitioner, he was busy in the august Peshawar
High Court, Peshawar as well as Principal bench of this Tribunal
at Peshawar, therefgi"e, he could not appear before the Tribunal
on the said date. The petitioner has submitted an application for
restoration of appeal on 22.07.2022, which is well within time.
The application for restoration of service appeal is supported by
duly sworn affidavit. Law also favours adjudication on merit by
avoiding technicalities.

The application in hand is, therefore, accepted and Service
Appeal bearing No. 281/2020 stands restored on its original
number. To come up for arguments on 09.11.2022 before the
D.B at Camp Court Swat.

ANNOUNCED
04.10.2022

’

(Salah-Ud-Din)
Member (J)
Camp Court Swat




h - . —

' - _ ' ~4
05.09.2022 Clerk of learned counsel for the applicant present. Notice
be issued to the respondelnts for submission of reply as well as

‘ arguments on restoration application on 04.10.2022 before th‘e
4 « D.Bat Camp Court Swat. 427»,«.»1 el Lo W '
ANET o

(Mian Muhammad) (Salah-Ud-Din

Member (Executive) Member (Judicial)
Camp Court Swat ' Camp Court Swat
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Court of

U S '\ —'- N [,
Date of order
Proceedings

2

22.07.2022

Form-A

FORM OF ORDER SHEET

W

410/2022

T order o“rbthér proceedings with signature of judge

Restoration Application No.-

-

RS ' e
. . A

3

The application for restoration of appeal No. 281/2020
submitted today by Mr.Noor Muhammad Khattak Advocate. It' is
fixed for hearing before touring Division Bench at Swat. on

_5~4%+22» Original file be requisitioned. Notices to the

applicant and his counsel be also issued for the date fixed.

By the orller of Chairman

REGISTRAR
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL Lo F

\ PESHAWAR

R-h-

CM. N.O.

IN

APPEAL No. 281/2020

fnolfﬁy‘%ﬂajl'
2022 "

ADVOCATE

/
/

HAQ NAWAZ VS EDUCATION DEPT.
INDEX .
S. NO. DOCUMENTS ANNEXURE | PAGE
L. Memo of application | ... B
2. Affidavit L 2
3. Order dated 5-7-2022 A 3-y
"APPELLANT
THROUGH: . .
NOOR MUHAMMAD KHATTAK




» S . | |
'.‘ ’ : ' ‘ i
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR.

CM. NO. /2022
IN
APPEAL No. 281/2020

HAQ NAWAZ VS EDUCATION DEPT.

APPLICATION FOR RESTORATION OF THE ABOVE
MENTIONED APPEAL

R/SHEWETH:

1-  That the above titled service appeal was pending

adjudication before this Honorable tribunal which was fixed
on_05-0‘7-2022.

2-  That the counsel for the petitioner was busy in The
Peshawar High Court at Peshawar as well as was engaged at
principal bench of this honourable tribunal at Peshawar. That

it is also worth mentioning that the subject appeals were not
~noted in the dnary on that date.

3-  That the mentioned service appeal was dismissed for non-

prosecution vide order dated 05.07.2022. Copy of the order

sheet 05.07.2022 attached as anneXuUre civiieieecessseseseses A.

4-. That as the matter pertaining in the instant appeal has not
been decided on merit, therefore the mentioned service

- appeal may be restored for the sack of justice.

. L , :

v

5-  That there is no legal bar in restoring the mentio\ﬁ‘eq[pea{_ \
' 1

It is therefore, most humbly pra yed tha,t on |

\
acceptance of this application the above mentmned

service appeal may very kindly be restored.
Dated:

| R
PETITIONER/APPLICANT -

Through:

~ NOOR MUHA TTAK
Advocate, ‘Peshdwar/'

. / . }',

R
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: BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL |
' PESHAWAR -

CM. NO. | /2022
~ IN | |
APPEAL No. 281/2020

 HAQ NAWAZ 3 'EDUCATION DEPT.

AFFIDAVIT

I, Noor mohammad khattak advocate do hereby solemnly.
affirm that the contents of this Restoration Application are true.
and correct to the best of my knowledge and belief and nothmg has
been concealed from this Honorable Court.

DE PQ@'E N T
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05.07.2022
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Appellant in person present

<5y

Mr. Kabirullah . Khattak

learned Addltlonal Advocate General for the respondents present

i ! Counsel are on strike. Adjourned To come up for

&

arguments on 05 07.2022 before D %at camp comt Swat. - |

Member (E)

Camp Court Swat

Nemo for appellant.. . -

:(Mianil\/luhammad)

(Kalim Arshad Khan)
Chairman
Camp Court Swat

Noor Zaman Khan Khattak, learned District Attorney alongwith

Nasim Khan Section Officer for respondents present.

Case was caIIed time and agam but neither the appellant nor

. .. his counsel turned up till rising of the Bench. Consequently, instant -

service appeal is hereby dismissed in default for non-prosecution.”

Partiés,are left to bear their own costs. File be Consigned to the

record room.

Announced.
05.07.2022

(Fargeha Paul)
Member(E)
Camp Court, Swat

(Rozina Rehman)

Ca

—



‘ ] : R Dl S 591 ) :
Muhammad Adeel Butt, learned ‘-Add,itional_mAd'_,v_ocate

General for respondents present.
The. tearned Member (JUdICIa|) is on leave, therefore

case is adjo*flrned To come up for arguments on 03.02.2022

10 days in o“f!oe

03.02.2022 The Tribunal is non-ﬁunctionai, Atherefore, the case is

15.04. 2022

adjourned to 15.04.2022 before S.B for the same.

eader

Counse! for the appellant present. Mr. Kabirullah Khattak Addl. AG

%

. for respondents present.

-

Written reply/comments on behalf of respondents not submitted.
Learned AAG seeks time to file written reply/comments. Last opportunity
is granted to respondents for submission of written reply/comments. To
come up for written reply/comments on 11.05.2022 before S.B at Camp

Court Swat. : <- 3

Chairman

before D.B. Respondents be put on notice to submit reply Wlthln :
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11.01.2021

o B-0b s,

26.07.2021

Wt w

Mr, »Noo'r' Muhamhﬂad Khattak, Advocate, for appellant*"is
present. Mr. Kabirullah Khattak, Additional Advocate General

alongwith represe‘n;tative of respondent No. 2 Mr. Naseeb Khan,’

L g sl

Section Officer (Litigation), is also present.
Written reply on behalf of respondents not submitted

despite last chance given in the preceding order sheet dated
19.11.2020, therefore, the appeal is adjourned to 08.04.2021 on

which date file to come up for arguments before DB, W\

(MUHAMMAD JAt
MEMBER (JUDICIAL)

| ’Du\& L &9—&-,$&_ -% *‘\QV\C‘\Q,ZQ Q_(n_g,
T Tvibwd) i S Adgfunet ) lavefore B cope
addownd £o 4. ‘a7 2eng \Fav Eusc.m ot loedove.

(Vheatn

Mr. ll\loor Muhammad Khattak, Advocate, for the appellant
present. Mr. Kabirullah Khattak, Additional Advocate General for o
the respohdents present. |

Learned counsel for the appellant requested for
ad;ournment on the ground that he has not met preparatlon for
arguments. Adjourned. To come up for arguments before the D.B. " -
on 01.11.2021. L

(ATIQ-UR-REHMAN WAZIR) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)




“P‘l
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05.08.2020

ol
-~ ! ;x

el

Mr. Noor MUhammad Khattak, Advocate for appellant is
present. Mr. Kabirullah Khattak, Additional AG alongwith
representative 'of_the- department Mr. Mohibullah, Assistant are .

~also present.

Representative of the department requested for time to . .

furnish written reply/comments. Timé is granted; File to come up

J‘/-.\\

for written reply/comments oh.29.09.2020 before S.B. "

AMMAD JAMAL KHAN)

“SMEMBER

(MUE

29.09.2020 - - Junior to counsel for ‘the appellant and Addl.- AG |

19.11.2020

alongwith Sajid Superintendent “and- Ah_mad Hassan,
Litigatioh Officer for the respondents preSent‘.' | |
Representative of the respondents seeks further time
" to furnish reply/comments. Adjourned to. - 19.11.2020 on
which date the requisite reply/comménts shall be _'

Cha\r an

submitted without fail.

Junior to counsel for the appellant and Addl;- AG [:;resenf; No :

repr_esentative of respondents is available.

Learned AAG is required to contact the respondents and

-submit written reply/comments oh 11.01.2021, as last chance.

-

| Chai an'



7 419.06.2020

4 .
oo

30.03.2020 . Due to public holidays on account of Covid-19, the case

is adjourned. To come up for the same on 19.06.2020 before

S.B.

Reader

i
¢

- Counsel for the appellant present.

Contends that-appellant was initially appointed as PTC now

PST as stop gap arrangement but his services were dispensed with

in 1997. He then submitted an application for his reinstatement on -

promulgation of KP Sacked Employees Act, 2012 which was not

considered. He, therefore, filed Writ Petition which was allowed

and the appellant was appointed. His departmental appeal for
fixation of pay was not responded. It was further submitted that in
the light of Rule2.3 of the West Pakistan Pension Rules, 1963, the
appellant is entitled for the grant of pay fixation from the date of

initial appointment:

Points raised need consideration. Instant appeal is admitted for

regular hearing subject to all legal objections. The appellant is

- directed to deposit security and process fee within 10 days. Notice

be issued to the respondents. To. come up for written

" reply/comments on 05.08.2020 before S.B.

B R
-



w7 Form- A
:!?‘-,’“ '
FORM OF ORDER SHEET
Court of
Case No.- 281/2020
S.No. Date of order ‘Order or other proceedings with signature of judge
' proceedmgs ‘
1 2 3
1- 09/01/2020 The appeal of Mr. Hag Nawaz presethed today by Mr. .[’\Jc"_)or
Muhammad Khattak Advocate may be entered in the Institution Register
and put up to the Worthy Chairman for prope\order please.
%‘“ 'ﬁ"L 049 \o\(')-b
7. This case is entrusted to S. Bench for prellmlnary hearlng to be
: put up there on ‘O {‘n'{m
i’
i
|
|
110.02.2020 Learned counsel for the appellant present. Heard.

1

Learned counsel for the appellant could not
demonstrate that the appellant can claim service back
benefits under the Khyber Pakhtunkhwa Sacked
_Employee's’ (Appointmeﬁt) Act, 2012. Learned.counsel
fof the appellant seeks adjournment for propet assistance.

Adjourn. To come up for preliminary hearing on

submit copy of the judgment in Writ Petition bearing'
No.3-M of 2014 dated 28.03.2014 on the next date fixed.

&)/\

Member

30.03.2020. Learned counsel for the appellant may also . «

>

g it e G et a - - R e o N
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

Service Appeal No. 281/2020

Haqg Nawaz, PST (BPS- 12)DIStI"ICt Dir Upper .
(APPELLANT)

- Versus
1. Secretary, Elementary and secondary Educatson Khyber
Pakhtunkhwa Peshawar.
2. Secretary Finance Department, Khyber Pakhtunkhwa Peshawar.
3. Director, Elementary and secondary Education Khyber

Pakhtunkhwa Peshawar.
4. District Education Officer (M) DIR Upper

SO (RESPONDENTS)

JOINT PARA WISE COMMENTS ON & FOR BEHALF OF RESPONDENT NO: 4 & Other

S# Description | _ [;lf: Araexure
1 ‘ Para Wise Comments
2 Affidavit A
3 Authority Letters 13

@/%«7{/"

District Education Officer (M)
Dir Upper

e .




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR. L s

Service Appeal No. 281/2020

Haq Nawaz, PST (BPS-12) District Dir Upper N
..... teiereeesseeessnrenneee. (APPELLANT)

Versus

1. Secretary, Elementary and secondary Education Khyber
. Pakhtunkhwa Peshawar.
2. Secretary Finance Departrhéni, Khyber Pakhtunkhwa Peshawar.
3. Director, Elementary and secondary Education Khyber
Pakhtunkhwa Peshawar.
4. District Education Officer (M) DIR Upper

v e r————— (RESPONDENTS)

JOINT PARA WISE COMMENTS ON & FOR BEHALF OF RESEONDENT NO: 4& Other

Respectfully Sheweth: -

PRELIMNARY OBJECTIONS.

1. That the Appellant is not the “aggrieved” persons with the meanihg of
Article 212 of the Constitution of the Islamic Republic of Pakistan:1973.-

2. That the Appel!a'nt has got no cause of action /locus standi to file the-
instant appeal because the Appellant did not come on merit.

3. That the Appellant has not come to this Honorable court with clean
hands. ' '

4. That the Appellant is estopped by his own conduct.

6. That the instant writ petition suffers from laches, hence not rhaintainable
in the present form. ' :

7. That as per section 5 of the Sacked Employee Act 2012 the appellant is
neither eligible nor entitled for the relief he prayed in the instant appeal.

ON FACTS.

1.Para -1 of the facts is correct hencéneed no comments.

2. Para- 2 of the facts is also correct hence need no comments.

Ry b b Syt

|
3}
I
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3. Para-3 of the facts is correct up to the extent of the Judgment in the wrlt :
petition No.256-M/2017, in compllance the appellant was appointed with-

 immediate effect.

4 Para-4 of the facts is correct that the appellant was appointed as per
judgment of the Honorable Peshawar High Court Mingora Bench.

- Para-5 of the facts pertain to record up to the extent of the departmental

appeal, furthermore the appellant was re-appointed as perjudgment of the
Honorable Peshawar High Court Mingora Bench with immediate effect
whereas in section 5 of the SACKED-EMPLOYEE ACT 2012, it is clearly .
stated that the appellant will not be entitled to claim seniority and other
back benefit. It is also pertinent to mention here that as per terms and
conditions No.08 of the appointment order dated 23/08/2018, “the Sacked
Employees shall not be entitied to claim the seniority and other back ’
benefits as sacked employee appointed under section 3 shail not be
entitied to claim any seniority, promotion or other back benefits and his

appointment order shall be considered as fresh appointment”.

6. Para-6, need no comments.

GROUNDS.

A) In correct. The respondents always follow rules and policies
consigned by government and the Appellant has been treated as per law

rules and policies.

B.) Incorrect, hence denied, the official respondents always follow rules
and policies in letter and spirit and no illegality has been done by the

official respondents.
C) Need no comments.

D) In correct hence denied. Detail reply has been submitted in the bove
Para’s.

E) Need no comments.

F) Incorrect hence denied and as per section f of the ACT ibid the

appellant is not entitled for any back benefits.




G) Need No comments.

H) Legal, However the official reépondent also seeks permiééion for
additional grounds during arguments.

Itis. therefore, humbly prayed that on
acceptance of the above submission, the instant serv:ce appeal may

very graciously be dusm:ssed in favor of the answerlng respondents

with cost.
Sceretary: :SED Khyber Pakhtunkhwa
(Respondent No. 1)
Secretary: hyber Pakhtunkh\\;a
(Respondent No. 2)
Dircetor: ' E& Khyber Pakhuiftkhw |

(Respondent No. 3)

District Education Officer (M)
Dir Upper
{Respondent No. 4)

e i R S




BEFORE THE KHY'BER PAKHTUNKHWA SERVICE TRIBUNAL

Service Appeal No. 281/2020

Haq Nawaz, PST (BPS- 12) Dnstrlct Dir Upper
Cvreeeienans eerrrerernean. (APPELLANT)

Versus

1. Secretary, Elementary and secondary Education Khyber ’
Pakhtunkhwa Peshawar.

2. Secretary Finance Department, Khyber Pakhtunkhwa Peshawar.

3. Director, Elementary and secondary Education Khyber
Pakhtunkhwa Peshawar. ‘

4. District Education Officer (M) DIR Upper

Creeresunsaennaracansnnnran (RESPONDENTS)
Affidavit |

|, Syed Alamze Shah Litigation officer DEO (M) Dir Upper do
hereby solemnly affirm and state on oath that the whole contents of this
reply are true and correct to the best of my knowledge and belief and -
nothing has been concealed from this August court.

Identified by : Deponent
Addi; Advocate General Syed Alamzeb Shah
Khyber Pakhitunkhwa. Dir Upper

Litigation Officer DEO (M) Dir Upper

1

e e bt e t—nce



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No. 281/2020
Haq Nawaz, PST (BPS-12) Dlstrlct D|r Upper
: e erreaeeerererarreaanaas (APPELLANT)
Versus

1. Secretary, Elementary and éecondary Education Khyber :
Pakhtunkhwa Peshawar.
2. Secretary Finance Department, Khyber Pakhtunkhwa. Peshawar.

3. Director, Elementary and secondary Education Khyber
Pakhtunkhwa Peshawar.
4. District Educatlon Officer (M) DIR Upper

........................... (RESPONDENTS)

AUTHORITY LETTER

Mr. Syed Alamzeb Shah Litigation Officer of the office DEO (M) Dlr .

Upper undersugnedls hereby authorlzed to submit the comments /reply

in the service appeal N0.281/2020

Title: Hag Nawaz v/s Govt: of KP on my behalf.

District Education officer (M)
District Dir
Upper

It -7

-

.
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‘., - BEFORE THE KHYBER PAKTHUNKHWA SERVICE TRIBUNAL
L PESHAWAR S

ApPEAL NO.__ %8| /2038

HAQ NAWAZ VS EDUCATION DEPTT:

S.NO. DOCUMENTS ANNEXURE PAGE
1 |[Memoofappeal = |  seeeereess 1- 3.
2 | Appointment order A | 4,
3 | Second appointment order B 5.
4 | Judgment C 6- 7.
5 | Appointment order D ] 8-9.
6 | Departmental appeal E 10.
7 | Vakalat nama - ) ceenvrennnnne | 11,
THROUGH:
NOOR MOHAMMAD KHATTAK,

ADVOCATE
~ - Flat No. 3, Upper Floor,
Islamia Club Building,
Khyber Bazar, Peshawar
0345-9383141




‘¢,  BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

lﬂ:} hey Pmkhtuldnwa
Berviee 1y ibunat

~ APPEAL NO.__ N8| /2039 Biary no 2690

Mr. Haq Nawaz, PST (BPS-12), "*’“95#2220
GPS Chapper warai, District Dir Uppericicsesesesecesssnsnsnssacussss APPELLANT

VERSUS

1- The Secretary, E&SE Department, Khyber Pakhtunkhwa, Peshawar.
2- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
3- The Director, E&SE Department, Khyber Pakhtunkhwa, Peshawar.
4- The District Education Officer, District Dir Upper.

rerenn eesaratreserarerrenrannnranns . veaennn s RESPONDENTS

APPEAL UNDER SECTION- 4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 FOR FIXATION OF PAY IN

BPS-12 w.e.f. 30-11-1995 I.E. FROM THE DATE OF INITIAL
APPOINTMENT TO THE POST OF PST AND AGAINST NOT
TAKING ACTION ON THE DEPARTMENTAL APPEAL OF THE
APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER:
That on acceptance of this appeal the appellant may kindly
be allowed/granted pay fixation w.e.f. 30-11-1995 with all
back benefits. Any other remedy which this august Service
E@&to-dﬁy Tribunal deems fit that may also be awarded in favor of the
2, o el appellant.
Registyrary

00 ‘oﬁ%‘ 7R/ SHEWETH:

ON FACTS:
Brief facts giving rise to the present appeal are as
under:

1- That the appellant was initially appointed in the respondent
Department as PTC now PST vide order dated 30-11-1995 as stop

gap arrangement.( Copy of the appointment order is attached as
ANNEXUIu aveassssassssssirannsennnns rerrresrnnanas ersvarsrasens rreees A)

2- That later on the appellant was appointed against regular post
vide order dated 09/04/1996 w.e.f. the date of his first

‘appointment i.e. 30/11/1995. (Copy of second appointment order
is attached as annexure....cieessans crarraraes ravasrarasans cemssrsarasnnsen B)

3- That it is worth mentioning here, that in 1997 the services of the
appellant along with others were dispensed with on the ground
that their services were no more required to the Department.



4- That it is also worth mentioning; that on promulgation of KP
Sacked Employee Act, 2012 appellant submitted an application for .-
his reinstatement being covered under the said law but the same"
was not considered, hence the appellant filed writ petition
no.700/2017 before Peshawar high court Mingora Bench, which
was allowed vide judgment dated 22/11/2017. Copy of judgment
dated 11/04/2017 is attached as annexure ......... R o) X

5- That the appellant was appointed as PST w.e.f. taking over
charge in light of Peshawar high Court Dar-Ul-Qaza Bench
judgment vide order dated 27/03/2018. That in response the
appellant submitted charge report and started his duty quite
efficiently and up to the entire satisfaction of his superiors. Copy
of the appointment order is attached as annexure
.................. U » ) ¥

6- That the appellant filed Departmental appeal before respondents
for fixation of pay w.e.f. the date of his first appointment i.e.
30/11/1995 but the same has not been responded within
stipulated period of ninety days. Copy of departmental appeal is
attached as annexure......cuu.. rerarerraresrerarsEirRararEE T rnsanrray E).

7- That feeling aggrieve and having no other remedy the appellant
filed the instant appeal on following grounds inter alia.

GROUNDS:

A- That the inaction of respondents by not allowing pay fixation to the
appellant w.e.f. 30-11-1995 is against the law, facts, norms of
natural justice and materials on the record.

B- That appellant has not been treated in accordance with law and rules
by the respondent Department on the subject noted above and as
such the respondents violated Article 4 and 25 of the Constitution of
Islamic Republic of Pakistan 1973.

C- That the respondents acted in arbitrary and mala fide manner by not
allowing pay fixation to the appellant w.e.f. 30-11-1995 and as such
the inaction of the respondents is violative of law and rules.

D- That the inaction of the respondents is discriminatory and against the
norms of natural justice, therefore not tenable in the eye of law.

E- That under Article 38 (e) of the Constitution of Pakistan, 1973 state is
bound to reduce disparity in the income and earning of the
individuals including persons in the various services of Pakistan,
therefore in light of the above mentioned Article the appellant is fully

entitle for the grant of pay fixation w.e.f. the date of initial
appointment.



F- That promulgation of Sacked Employee Act, 2012 established that
dismissal of appellant along with others from services was agarnst the

law, hence the appellant is entitled to pay fixation qrom date of his
first appointment.

G- That in light of Rule 2.3 of the West Pakistan, Pension Rules, 1963
the appellant is fully entitle for the grant of pay fixation from the date
of initial appointment.

H- That appellant seeks permission to advance other grounds and proofs
at the time of hearing. - |

It is therefore, most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

Dated: 20.12.2019

APPELLANT
. &Q{/ ‘/\)ngx)q}'—

HAQ NAWAZ
THORUGH: i |
NOOR MOHAMMAD KHATTAK

SHAHZULLAH YOiUSAFZAI

MIR zngﬁﬂx SAFI
ADVOCATES
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- terms and conditions:- _ |

CN )
OFFICE ORDER:-

. Mr. Hag Nawaz Khan S/O Saeed Khan, Village Jelar Tehsil‘Wari

- DISTRICT Dir is hereby appointed as PTC, Teacher: on stop gap

arrangements at GPS/MPS, Kohan, Wari with effect from 2.12.1995 to
31.3.96 at the pay scale of Rs. 1480/81/2695 subject to the following .

1. Charge report should'be smeitted to all concerned.

2. Health & age certificate should be produced from the CIVI| surgeon
DIR at Tlmergara

3. He may not be handed over the charge if his age exceeds 30 years or
below 18 years. |

4. Before handing over charge to him their original documents should
be checked. . -

: ( FAZLE NAEEM KHAN)
DISTT: EDUCATION OFFICER(M)
PRY: DIR AT TIMARGARA,

OFFICE TO THE DISTT: EDUCATION OFFICER (M) PRY; DIR AT TIMERGARA,

~ Endst: No. 5664-66/PED/ESTAB:/A—15 dated Timergara t'he 30/11/1995

Copy forwarded to:-



/ .
“Fy//- OFFICE_ORDER:-
] ' |
Mr,_leq. Nsyaz Khzn, Mat;S/0_ Saeed Khan, L
“illage, delar, Tehsil _ Wari, Digtt: Dir is nereky
ngpointed as PTC,tcacher on stop gap arrangements at GPS,/MWg;Kohaﬁ,m,'
Hard. with effect’ from 232 ", 2.3 at the pav;'

@.Scalé'qf Rs,1480/81/2695 subject to the f;¥§0b1ng %erms and cond1ton~.

1,Charge_report should be submitted to-all concerned.
be produced from the Civil

-
X

2.Hea
Surgpcn,Dir at
3.He may not be handed over'the charge if his age exceeds

1th & Age certiiicats sivul

Timergaru.

20 years or below" 18 years.
L.Before handing. over charge to nim theiroriginal documents -

should be checked.

(FAZLI NAEEM KHAN) .
DISTT:EDUCATION OFFICER (M)
PRY: DIR AT TIMERGARA.

t

OFFICE QOF THL DISTT:EDUCATION OFFICER (M) PRY: DIR AT TIHERGARA-
ﬂ%ééip“'ﬁﬂ(/PFD/Ea“ab /A-1p Dated Tlmergdra thqjo/‘//9‘

ia 0 " I\O . l.:\‘

ast:

Cony forwardad

.

PrexSREX

1.

r
2t)

The SDEO(M) Wari,

_fer information.

The DAO,Dir at Timergara

The candidate concernad

formarfarinformation.

for informa%jon & compliance,

\
¥
\\
\
DISTT:EDYCA oq\exkrcaq‘g.ﬁ
PRY: DIR AT IMERGRRA. e
%

5,




1
2

FE B Sara vaner o

-

y 19, Sahibza%&,lﬁh'

X

.

the nen hveiléﬁiiity of dﬁly;fdiifieq
t 1ist, contizious appointment oi‘! o
following PTC xxndidrtun unrtrained teachers -in the BPS,X0.7 ns <L80.

4ith effect from the date of their

Coneequent.hpO‘
trained PTCa, in sw.

- d
81/2695 are hereby ordored inte
appointment.

SHO.Name of Teackor. Nams of School.
A u

‘Ohd Pin Khan. Nps,srafO. ’ /(g%(gia
« dali Khan, ] - GPS,Serat, - ﬁE%)
« Sultan Alum,

« Nahig Shaa,

o

{.Gamdat,
I.Cha?kom.

2uB&dF13i‘

3
4

— 5. Guldawst Shan, -
6. Shawkat 534,

?

l.T&}ogram,
o Aawar Zaip, ' '
8, Igbal Khan,

* " 9. Shad Mohe,

10. Anwar Saidg

t.Snagai,
I.Shalgah.
t.Mithrovara,

Davons,
11. Badahan hnde

12. Nizapud Bin,

i X.Jai, ! ’
13. Hayat Mand, t:Xamealai, )
v~ 14, Haq Nawa: Xhan, t.Quniai. )

15, -Yar Mohd,. . . L
16.. Sher Akbar, | ..

17.° Sheninullan,’
18 Ratatulizh, .

SUo Tazal i jiiu,

21, Masawap “han,
22, B

t.Serrai,

ahadar Xhan,

l.Birarai,
. 23+ MHohd Alrw Jan,

t.Tatogram,
1«Their appointment: are purely

on teamporary basis and
terminated at

any %time without notiee.
2.0ther condivione :»

ment orders.

can be

-

¢ the zame as given in their Ist:appein-

» (FAZLY NAEEM KH&N) ;

'DISTT;EDUCATION OFFICER (M)
PRIMARY DIR AT TIMERGARA, ;
CFFICE OF THE DISTT:EDICATION OFFICER (M) PRY: DIR AT TIHERGARA._J
Zndat tNO. }I [: G —\;'E-'!ZD/':'Jatt:}R-'/‘ Dated T{msrgara the f_jﬂ'/u.,'gg .
oo e £0(uV {

Copy forwsz “ud ¥iar information to thte SBEO(MY Wayri

for inforemation and r¢ ore, -

o .
1 P
4702/4/ \— e
Viod . !
(DYTEDYCATION 07FrcER) I
FCR/DISTT:EDUCATION OFFICER (M1

: PRIMARY DIR AT TIMZ2GARA, ~

E.Anvar/



BEFORE THE PESHAWAR HIGH COURT MINGORA
o BENCH /
L . DARUL QAZA SWAT

WP __ __-M/2017

1. Ibrahtm Son of Gul Badshah Resident of Manai (Daskor)
Tehsxl Wan

: 2 Rahat Ul]ah son of Inayat Ullah Village Samkoot Tehsﬂ Dir

3. Fazal Ghafoor Son of Muhammad Amin Khan Village

. Sondarawal Tehsil Barawal Bandai
\/4/ Haq Nawaz Son of Saeed Khan Resident of Jalar Tehsil Warl

5. Alam Khan son of Pass Muhammad Resident of Malook
Banda Teh51l Wari '

6 Zakir Ulhh Son of Ghulam Yousaf Village Tikar Kot Tehsil-

' Barawal Bandal all - Belong to  District Dir -

Upper ....Petitioners

VERSUS

1) Govt of ‘Khyber Pakhtunkhwa, through Secretary E&SE
Khyber Pakhtunkhwa at Peshawar

2)  Director Secretary E&SE Khyber Pakhtunkhwa at Peshawar

3)  District - ,‘Educatlon Officer (Male) District Dir Upper

R R R I R R R I I R R R R e R R R R R R R L R T T I

: .;.-Rcs'pdndcnlits

WRIT PETITIONDR UNDER ARTICLE 199 OF THE

| CONSTITUTION OF ISLAMIC _REPUBLIC _OF

PAKISTAN SR - 1973

Respectful'ly Shg\;/eth; '
The facts of the instant are as under.

- T ce ' A
o .

mmﬁ""“

Addiﬁona\Reg\sr . 2



PESHAWAR HIGH COURT MINGORA BENCH

______________—._———l————-—""_'___—

(DAR-UL-QAZA), SWAT

FORM OF ORDER SHEET :

Court OF or ees vt o v s e s e

00 7] SR
Serial No. of order. | Date of Order or Order or other Proceedings with Signature of Judge and that of parties or counsel where ﬁ'g'be'.gsdry.
or proceeding Proceedings AP
1 2. - 3 )

22.11.2017 | W.P No. 700-M/2017

Present: Syed Abdul Haq, Advocate for the petitioners.
e % %

ISHTIAQ IBRAHIM, J.- Vide our detailed order in the

connected W.P No. 696-M/2017, this writ petition is

disposed of with the directions to respondents to consider

the petitioners for their reinstatement against 30% quota

provided they fulfill the criteria laid down in the Khyber

Pakhtunkhwa Sacked Employees (Reinstatement) Act,

2012. Respondents are further directed to complete the

process within 30 days after receipt of this judgmpént.

Announced
22.11.2017

S ,15‘&6% Le A€ S PR PR

NERE

Tajamul® ’ DE: Mr. Justice ishtiaq Torahim
Mr. Justice Muhammad Nasir Mahfooz

~ o’ff‘” 1571/




o 10

bt Dir Upper

L)
M d
CXVE

on e
" PHNo. 0944.881400-Fax-880411

I-mail deomdirupper@gmail.com -

APPOINTMENT.

~In the light of the judgement passed by the Hororable Peshawar High Court
Mingora Bench/Dar-ul-Qaza Swat in W-P NO. 663-M/2017 daled{-g“ 2242018, WP No. 700-M/2017 dated 22-
11-2017, and in pursuance of Khyber Pakhtunkhwa sacked employeestAct 2012 and out of quota @ 30%, of
the advertised posts, the following sacked employees are hereb9 appointed conditionally as Primary School
Teacher (PST) in BPS No. 12 (R8.13320-860-42120) Plus usual #llowances as admissible under the rules &
the existing poticy of the Provincial Government in Teaching Cadre on the terms and condition given below
with effect from the date of taking over charge.

S. Name Father Name Place of Posting CNIC . Remarks
No
01. Alam Khan Pass  Muhammad GPS Gogyal 15000-1876353-5
Khan
702A Haq Nawaz Saeed Khan GPS Chappor B 15702-7240984-1
03. Bahadar Khan Mohammad Zaman | GPS Karkabanj 15702-2520269-9
Khan ) : '

{ 04. | Anwar Saced

Abdul Ahad

‘GPS Mi:ha

42501-4272039-5

15702-3398037-3

05. | Hamid Ullah Abdullah GPS Behsomal

TERMS AND CONDITIONS.
01. The appointment of sacked employee shall be made only on regular bases to a civil post
- 'during the period from 1% day of November 1993 to the 30" day of November 1996
(both days inclusive) and were dismissed/ removed, or terminated from service during
the period of 1% day of November, to 315 day of December, 1998 on various ground.
02. Appointment of sacked employee subject to section 7 may be appointed in their
irrespective cadre of his department, concerned in which he occupied civil posts hefore
his dismissal, removal and termination from service.
03. The sacked employee shall be appointed against thirty peicent of the available
vacancies in the department.

04. As per court decision if the appointee fail to acquire the training PTC and the required
qualification (FA/FSc within three years, their 2=~ sintment will be considered as
cancelled after the expiry of the period.

05. The appointee will provide undertaking that they will be completed the requisite
training during a period of three years, _

06. The appointee will provide Health and age certificate from the concerned Medical

Superintendent. ,

. The sacked employee shall not be entitled to-clzim seniority and other back benefits
.They shall submit an undertaking on judicial starnp paper for not claiming any back
benefits. A sacked employee appointed under section 3 shall not be entitled to make
any claim of seniority, promotion or other back - wefits and their appointment shall be
considered as fresh appointment,

08. All the drawing and disbursing officers are directed to get astamp paper as mentionoed
it S.N0.07 and verify their academic and profussional certificates/degree ete from the
quarter concerned before starting their salaries otherwise they will be held responsible



08.

09.

10.

11.

12.

13.

14,

15.

l I |
All the drawing and d|sbursmg offlcers are dlr(aeted togeta stamp paper as mentioned
it S.No.07 and verify their academic and profess:onal certtflcates/degree etc from the
quarter concerned beforé startmg their salarles otherwise they will be held responsible
for the consequences if occurred in thns regard.

The appointee will be governed by such rules and regulatlons/pohaes as prescrlbed by
the Government from time to time.

If the appointee fail to take over charge with in {ifteen days after issuance of this orde
their appointment will be deemed as automatica!’y cancelled.
Charge report should be submitted to all concerned.

The errors and omissions etc if found at any stage shall be rectified. In case of
termination of said candidate, they will have no right to claim the order already issued

in any court. , ' !

The period during which a sacked employee remain dismiss removed or terminated

from service, till the date of their abpointment shall be deemed his age to has been ‘
automatically relaxed and his no further relaxation under any rules for the time being in
force. '

Their appointment order is subject to the fmal o
Pakistan judgment. '
No TA/DA is allowed.

sme of the Supreme Court of

Dibu'i(,", i I
¢Malc Dir Uppu'

Endst: No. | 754 - {2 / vile No. 123/Apptl:/ DEO (M)/ADO (1) Dated Dir (U) the &2 } /03/2018.

Copy forwarded for information and necessary action to the: -

. \ . "es,
o1, Director of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar.

02,
03.
04.
05.

00.

District Aceounts Officer Div Upper

Dy: District Liducation Officer Male Dir Upper.
Sub: Divisional Education Officer Male Wari.
Official Concerned.

M/File

District




Respected Sir,

The Director, E&SE Department,
Khyber Pakhtunkhwa, Peshawar.

DEPARTMENTAL APPEAL FOR FIXATION OF PAY. lN BPS 12 w‘e .

30-11-1995 i. e. FROM THE DATE OF INITIAL APPOINTMENT

Dated: 18.09.2019 : o | ]

[t is most humbly stated that was appointed before your g00

self Department as PTC vide order dated 30-11- 1995 as: stop gapﬁ,q
arrangement later on | was regularly appointed against the said post

vide order dated 09.04.1996 w.e.f. the date of my first appointment
l.e. 30.11.1995. That in year 1997 the services were dispensed with on
the ground that his services was no more required to the Department.
That on promulgation of KP Sacked Employee Act, 2012 | was
submitted an application for reinstatement being covered under the
said law but the same: was not considered. Feeling aggrieved 1 was
filed writ petition before the Peshawar High Court Mingora Bench,
which was allowed. Dear Sir, | was appointed as PST w.e.f. taking
over charge in light of Peshawar High Court Darul Qaza Bench
judgment. That in response | have submitted my charge report and
started duty quite efficiently and up to the entire satisfaction of my.
superiors. That | am entitle for fixation of pay from the date' of my

‘:?;:' ¢

initial appointment i.e. 30.11.1995 but the concerned authority has .

been appointed me with immediate effect i.e. from the date of taking -
over charge. Sir; | am feeling- aggrleved preferred thls Departmental
appeal before your good self. : | S :

¢

It is therefore, most humbly prayed that on'éccepfance of this

Departmental appeal | may kindly be allowed for. pay fixation w.e.f.
30.11.1995 with all consequential benefits. Any other remedy which your
good self deems fit that may also be awarded in my favor

B

our sﬁﬂceﬁ
AQ NAWAZ/ PST |

‘GPS Ch“appar, Wari, Dir Upper




 VAKALATNAMA

L i 0 Lo s MM'”?
OF 2019
| - (APPELLANT)
fag  plaxo (PLAINTIFF)
“ (PETITIONER)
VERSUS
. (RESPONDENT)
Jpfrrlecs _pp7, (DEFENDANT)

I/We M Wé

Do hereby appoint and “constitute NOOR MOHAMMAD
KHATTAK, Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter,
without any liability for his default and with the authonty to
engage/appoint any other Advocate Counsel on my/our cost.
I/we authorize the said Advocate to deposit, withdraw and
receive on my/our behalf all sums and amounts!payable or
deposited on my/our account in the above noted r;natter.

Dated. / /2019 |
H 9:% NOWO o2
" NOOR MOHAMMAD KHATTAK
SHAHZULLAH YOUSAFZAI
MIR ZAM\N -
ADVOCATES
OFFICE:

Flat No.3, Upper Fioor,

Islamia Club Building, Khyber Bazar,
Peshawar City.

Mobile N0.0345-9383141



f 'Zé*‘%*{"}BEFORE THE KHYBER PAKHTUNKHWA SERVICE Tl
: ., 'PESHAWAR' ‘" ' " w by B e tena

’\" e l| Ihunnl

APPEAL NO ‘%31

f‘*'Mr_Haq Nawaz PST (BPS 12), L
GPS Chapper wara:, Drstnct Dll’ Upper

VERSUS -

R '51 The Secretary, E&SE Department Khyber Pakhtunkhwa Pechawar

. ‘2 The; Secretary Fmance Department, Khyber Pakhtunkhwa Peshawar.

.+ 3:--The.Director; E&SE Department, Khyber Pakhtunkhwa, Peshawar. -
4 The Dlstnct Educatron Ofﬁcer District Dir Upper. =

T e e ereeisrnee...RESPONDENTS

el APPEAL UNDER SECTION- 4 OF THE KHYBER PAKHTUMKHWA
: . ' SERVICE TRIBUNAL ACT, 1974 FOR FIXATION OF PAY IN
o BPS-12:w.e.f.:30-11-1995 I.E..FROM THE DATE GOF INITIAL
7. APPOINTMENT TO'THE POST:OF PST -AND-AGAINST NOT
" TAKING ACTION ON THE DEPARTMENTAL .APPEAL OF THE
0 A._r;,j"APPELLANT WITHIN THE STATUTORY PERIOD CF NINETY
e -"*:.-.‘DAYS T ‘ <

PRAYER ‘ ‘ ’

That on acceptance of this: appeal the appellanlt may Kindly

be allowed/granted ‘pay fixation- ‘w.e.f. 30-11- 1995 with all

back beneflts Any. other remedy ‘which this august. Service .

L.é&to—dﬂy Tribunal’ deems r”t that may also be awarded in favor of the
s e appellant ~ : . SRR :

.'lstrar e

r};i' R/SHEWETH
1 ON FACTS I . S i

AR Brlef facts cnvmq rlse to the pres'ent agpeal are as{-
- -".:;,;.'.;u nder' -

t't)f}i“'

i § |
: 1

i .'a_:_E-,f:f-_,.:f'»That the. appellant was, mltlally appomted in the respondent .
-1 I Department as PTC.now. PST vide order.dated 30-11-1995 as.stop- "
: .V,é'i':{gap arrangement( Copy of the appountment orde1 is attached s '
'~annexure~ ...... A)

" hat later on the appellant was appomted agalnst :ec;ular poot',_"‘;:' "
ide order'; dated 109/04/1996 -w.ef: “the: "date - of “his’ first: -

e -,apDOmtment e 30/11/1995 (Copy of second appomtment OFGF ree
Ll s s attached as; annexure coiveniiases """ B)?v '
wr( I.?Cd"r(' be fure COD’? kS SRS T o e : .
ANSG: o That iE s worth mentlonlng here that m 1997 the ervrces of the-- ;

5 ':,alppellant along with: ‘others. weré dlspensed with-on- the ground
e Trib »ﬂiatthelr services v were no. more requnred to the Departme"‘t

il mere i Ak e SR e e NI ST diR Iy R




“at

| ‘05-;07‘-:;-'20'2-2-'-' '

\ Counsel are on stnke Ad}oumed To come up For

arouments 0n 05 07 2027 befoxe D B! at camp court Swat

. (Kalim Arshad han)
. Chatrman
- Camp Court Swat

E (Miantl\fluharnmad)
7 Member (E)
. C,amp,Cc_)urt‘.Swat _

Nemo for appellant

B

Noor Zaman Khan Khattak learned Dlstnct Attorney alongwrth

Nasrm Khan Sectlon Ofﬁcer for respondents present

Case was called tlme and agaln but nerther the appellant nor

h:s counsel turned up till. nsmg of the Bench Consequently, instant

servrce appeal |s hereby dlsmlssed in default for non prosecutron |

Partles are left to. bear the:r own costs Flle be consu;ned to the

. "'3‘:;record room. TR

Announced
05 07 2022

(F ha Pﬁ)
Member(E)
Camp Court Swat




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL -
| PESHAWAR A R

CM.NO.____ /2022
IN o
APPEAL No. 281/2020

HAQNAWAZ VS EDUCATION DEPT.
AFFIDAVIT

I, Noor mohammad khattak advocate, do hereby solemnly
affirm that the contents of this Restoration Application are.true
and correct to the best of my knowledge and bel:ef and nothmg has
been concealed from thIS Honorable Court o 4 |

DE PO E NT




