
Junior of learned counsel for the appellant present. Syed Alamzeb18.05.2023

Shah, ADEO alongwith Mr. Asad Ali Khan, Assistant Advocate

General for the respondents present.

File to come up for alongwith connected Service Appeal No.

930/2020 on 04.08.2023 before D.B. Parcha Peshi given to the

parties.

(Salah-ud-Din) 
Member (J)

(Muhammad Akbar Khan) 
Member (E)

’‘kamranuHah*

4^*^ August, 2023 1. Learned counsel for the appellant present. Mr. Fazal

Shah Mohmand, Additional Advocate General alongwith Syed

Alamzeb Shah, ADO (Lit) for the respondents present.

Learned counsel for the appellant requested for2.O

adjournment in order to prepare the brief. Adjourned. To come 

up for arguments on 04.12.2023 before the D.B; PP given to the
o

parties.

i(F areehrpfttrf)^ 
Member (E)

(Rashida Bano) 
Member (J)

'Kaleemullah



Junior of learned counsel for the appellant present. Mr.08''^ Feb, 2023

Muhammad Riaz Khan Paindakhel, Assistant Advocate General for

the respondents present.

Junior of learned counsel for the appellant stated that similar

appeals titled “Rahatullah etc Versus Education Department” have 

been fixed on 09.03.2023 before Principal Bench of this august 

Tribunal at Peshawar, therefore, let this appeal be fixed on the said

date at Principal Bench.

Let it be fixed at Principal seat of this august Tribunal to see the

nature of all the appeals at Peshawar for 09.03.2023.

(Kalim Arshad Khan) 
Chairman 

Camp Court Swat

(Salah-ud-Din) 
Member (J) 

Camp Court Swat

09"' March, 2023 Junior of learned counsel for the appellant present.

Mr. Muhammad Riaz Khan Paindakhel, Assistant Advocate
••v*'

•w' ■

General for the respondents present.

Junior of learned counsel for the appellant requested for
i^ 0

adjournment on the ground Uhat learned counsel for the 

appellant has proceeded to his native village due to some 

domestic engagement. Adjourned. To come up for arguments 

18.05.2023 before the D.B. Parcha Peshi given to the parties.on

(Kalim Arshad Khan) 
Chairman

(Salah-ud-Din) 
Member (J)
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Due to public holiday on account of Allama Iqbal Day, the case islO;” Nov, 2022

■^CAMi^EO adjourned to 07.12.2022 for the same as before.
KPST

1'

07.12.2022 Tour is hereby cancelled, therefore, the case is adjourned 

to 04.01.2023 for the same as before.

05.01.2023 Junior to counsel for the appellant present.

Muhammad Riaz Khan Piandakhel learned Assistant

Advocate General for respondents present.

File to come up alongwith connected Service Appeal No.

278/2020 titled “Badshah Shareen Vs. Education Department”

on 08.02.2023 before D.B at camp court Swat.

(Fare 
Member (E) 

(Camp Court Swat)

(Rozina Rehman) 
Member (J) 

(Camp Court Swat)
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Learned counsel for the petitioner present. Mr. Muhammad 

Jan, District Attorney for the respondents present. Arguments 

restoration application heard and record perused.

The Service Appeal bearing No.

"Hag Nawaz Versus Secretary, E&SE Department, Khyber 

Pakhtunkhwa, Peshawar and three others", was dismissed in 

default vide order dated 05.07.2022. According to learned 

counsel for the petitioner, he was busy in the august Peshawar 

High Court, Peshawar as well as Principal bench of this Tribunal 

at Peshawar, therefore, he could not appear before the Tribunal 

the said date. The petitioner has submitted an application for 

restoration of appeal on 22.07.2022, which is well within time, 

The application for restoration of service appeal is supported by 

duly sworn affidavit. Law also favours adjudication on merit by 

avoiding technicalities.
The application in hand is, therefore, accepted and Service 

Appeal bearing No. 281/2020 stands restored on its original 

number. To come up for arguments on 09.11.2022 before the 

D.B at Camp Court Swat.

Restoration Application No. 410/2022't
ORDER
04.10.2022 on

281/2020 titled

on

} ANNOUNCED
04.10.2022

c V*

(Salah-Ud-Din) 
Member (J) 

Camp Court Swat

(Rozina^hman) 
Mer^r^r (J) 

CampXourt Swat
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Clerk of learned counsel for the applicant present. Notice 

be issued to the respondents for submission of reply as well as 

arguments on restoration application on 04.10.2022 before the 

. D.B at Camp Court .Swat. •

05.09.2022

(Salah-Ud^^DirT) 
Member (Judicial) 
Camp Court Swat

(Mian Muhammad) 
Member (Executive) 

Camp Court Swat

Q

-

t
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Form-A4

FORM OF ORDER SHEET
Court of

410/2022Restoration Application No.
,1.» :■

j..

Order or other proceedings with signature of judgeDate of orderS.No.
Proceedings

32■ 1

The application for restoration of appeal No. 281/2020 

submitted today by Mr.Noor Muhammad Khattak Advocate. It is 

fixed for hearing before touring Division Bench at Swat on 

^ .Original file be requisitioned. Notices to the

applicant and his counsel be also issued for the date fixed.

By the oroer of Chairman

22.07.20221

REGISTITA
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■4-BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.\

f). ^ ■ ^/-y r2^
CM. NO. /2022

IN
APPEAL No. 281/2020

HAQ NAWAZ VS EDUCATION DEPT.

INDEX
S. NO. DOCUMENTS ANNEXURE PAGE

1. Memo of application
2. Affidavit '2
3. Order dated 5-7-2022 A 3'^

APPELLANT

THROUGH:
NOOR MUHAMMAD KHATTAR 

ADVOCATE
/I
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

;

CM. NO. /2022
IN

APPEAL No. 281/2020

HAQ NAWAZ VS EDUCATION DEPT.

APPLICATION FOR RESTORATION OF THE ABOVE
MENTIONED APPEAL

R/SHEWETH:

That the above titled service appeal was pending 
adjudication before this Honorable tribunal which was fixed 
on 05-07-2022.

1-

2- That the counsel for the petitioner was busy in The 

Peshawar High Court at Peshawar as well as was engaged at 
principal bench of this honourable tribunal at Peshawar. That 
it is also worth mentioning that the subject appeals were not 
noted in the diary on that date.

3- That the mentioned service appeal was dismissed for non- 
prosecution vide order dated 05.07.2022. Copy of the order 
sheet 05.07.2022 attached as annexure ... A.

That as the matter pertaining in the instant appeal has not 
been decided on merit, therefore the mentioned service 
appeal may^be restored for the sack of justice.

4-.
-T

■ V

That there is no legal bar in restoring the mentione^ppeal.5-

jIt is therefore^ most humbly prayed that on

d■ ' ' ' \ /

acceptance of this application the above mentioned /
-V ■

service appeal may very kindly be restored. X

■ ■

IDated: V
PETITIONER/APPLICANT . s

i
/Through: ->

i

NOOR MUHAMMAD KHATT/AK \
Advocate,/p.eshawar : •! ./y 'i

'
I

!-

/
■i>
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

CM. NO. /2022
IN

APPEAL No. 281/2020

HAQ NAWAZ VS EDUCATION DEPT.

AFFIDAVIT

I, Noor mohammad khattak advocate, do hereby solemnly 
affirm that the contents of this Restoration Application are true 

and correct to the best of my knowledge and belief and nothing has 
been concealed from this Honorable Court.

r

D E P omENT

W//C;h

■ /

I

'VU,'-
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^ kpst 
^shawar

5 J. i i*:

Appellant in person present. Mr. Kabiruliah . Khattak, 

learned Additional Advocate General for the respondents present.

::07.06.2022

f
■ !'tI Counsel I are on strike. Adjourned. To come up for 

arguments ion 05.07.2022 before D'.B^t camp court Swat.

■ ..... C
I 1>■

t
r

f
-V . (K.alim Arshad Khan) 

Chairman 
Camp Court Swat

(Mian.Muhammad) 
Member (E) 

Camp Court Swati '

05.07.2022 Nemo for appellant.. .

Noor Zaman Khan Khattak, learned District Attorney alongwith 

Nasim Khan Section Officer for respondents present.
. 1

Case was called time and again but neither the appellant nor 

his counsel turned up till rising of the Bench. Consequently, instant 

service appeal is hereby dismissed in default for non-prosecution. 

Parties .are left to bear their own costs. File be consigned to the 

record room.

N./

V,

Announced.
05.07.2022

^4' \\

(F^eha Paul) 
Member(E) 

Camp Court, Swat

(Rozina^^hman) 

Can^ Court\Swat

4'

r-
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. 1
for appellant oresent.

Muhammad Adeel Butt,' learned" Additional, Advocate 

General for respondents present.
.

TheJearned Member (Judicial) is on leave, therefore,
( • s

case is adjourned. To come up for arguments on 03.02.2022 

before D.B. Respondents be put on notice to submit reply within 

10 days in office.

The Tribunal is non-functionai, therefore, the case is 

adjourned to 15.04.2022 before S.B for the same.

03.02.2022

leader

Counsel for the appellant present. Mr. Kabiruliah Khattak Addl. AG
V- "

'for respondents present.

15.04.2022 -

Written reply/comments on behalf of respondents not submitted. 

Learned AAG seeks time to file written reply/comments. Last opportunity 

is granted to respondents for submission of written reply/comments. To 

up for written reply/comments on 11.05.2022 before S.B at Campcome

QCourt Swat.

Chairman
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Muhammad Khattak, Advocate, for appellant’is 

present. Mr. Kabirullah Khattak, Additional Advocate General, 

alongwith representative of respondent No. 2 Mr. Naseeb Khan,

Section Officer (Litigation), is also present.
Written reply on behalf of respondents not submitted 

despite last chance given in the preceding order sheet dated 

19.11.2020, therefore, the appeal is adjourned to 08.04.2021 on 

which date file to come up for arguments before

Mr. Noor11.01.2021

(M U H AM MADTAMAL-KJHAIND
MEMBER (JUDICIAL)

0 /■>0 ft > iS-*-
l/VVM3i ,

JIlc } is
/‘-s

'07.

Mr. Noor Muhammad Khattak, Advocate, for the appellant 

present. Mr. Kabirullah Khattak, Additional Advocate General for 

the respondents present.
Learned counsel for the appellant requested for 

adjournment on the ground that he has not met preparation for 

arguments. Adjourned. To come up for arguments before the D.B. 

on 01.11.2021.

26.07.2021

j-
(SALAH-UD-DIN) 

MEMBER (JUDICIAL)
(ATIQ-UR-REHMAN WAZIR) 

MEMBER (EXECUTIVE)

‘i ‘

-l-n. ,
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Mr. Noor Muhammad Khattak, Advocate for appellant is 

present. Mr. Kabirullah Khattak, Additional AG alongwith 

representative of the department Mr. Mohibullah, Assistant are , 

also present.

05.08.2020

Representative of the department requested for time to 

furnish written peply/comments. Time is granted. File to come up 

for written reply/comments on 29.09.2020 before S.B.'

(MUHAMMAD JAMAL KHAN) 
^M-EMBER

29.09.2020 - Junior to counsel for the appellant and Addl. AG 

alongwith Sajid Superintendent and' Ahmad Hassan, 
Litigation Officer for the respondents present.

Representative of the respondents seeks further time 

to furnish reply/comments. Adjourned to 19.11.2020 on 

which date the requisite reply/comments shall be 

submitted without fail.

19.11.2020 Junior to counsel for the appellant and Addl; AG present. No 

representative of respondents is available.

Learned AAG is required to contact the respondents and 

submit written reply/comments on 11.01.2021, as last chance.

Chaifnhan
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-

Due to public holidays on account of Covid-19, the case30.03.2020

is adjourned. To come up for the same on 19.06.2020 before

S.B.

Reader

• :l 9.06.2020 ' ' Counsel for the appellant present.

Contends that'appellant was initially appointed as PTC now 

PST as stop gap arrangement but his services were dispensed with 

in 1997. He then submitted an application for his reinstatement on 

promulgation of KP Sacked Employees Act, 2012 which was not 

considered. He, therefore, filed Writ Petition which was allowed 

and the appellant was appointed. His departmental appeal for 

fixation of pay was not responded. It was further submitted that in 

the light of Rule2.3 of the West Pakistan Pension Rules, 1963, the 

appellant is entitled for the grant of pay fixation from the date of 

initial appointment.'

Points raised need consideration. Instant appeal is admitted for 

regular hearing subject to all legal objections. The appellant is 

directed to deposit security and process fee within 10 days. Notice 

be issued to the respondents. To. come up for written
Success

reply/comments on 05.08.2020 before S.B.

■ ■ 1'^-..'

7
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Form- A’ i
r

FORM OF ORDER SHEET

Court of
281/2020Case No.-

bate of order 
fprbceedings

Order or other proceedings with signature of judges.No:

31 2

The appeal of Mr. Haq Nawaz presented today by Mr. Noor 

Muhammad Khattak Advocate may be entered in the Institution Register 

and put up to the Worthy Chairman for prop^ order please.

09/01/20201-

RE
This case is entrusted to S. Bench for preliminary hearing to be2-

put up there on

MANCHAIR

I

Learned counsel for the appellant present. Heard.10.02.2020

Learned counsel for the appellant could not 

demonstrate that the appellant can claim service back, 

benefits under the Khyber Pakhtunkhwa Sacked 

Employees (Appointment) Act, 2012. Learned counsel 

for the appellant seeks adjournment for proper assistance. 

Adjourn. To come up for preliminary hearing on 

30.03.2020. Learned counsel for the appellant may also' .A 

submit copy of the judgment in Writ Petition bearing 

No.3-M of 2014 dated 28.03.2014 on the next date fixed.

!

Member

% '

\
t
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

i

Service Appeal No. 281/2020 

Haq Nawaz, PST (BPS-12)District Dir Upper
(APPELLANT)

# -I Versus
1. Secretary, Elementary and secondary Education Khyber

Pakhtunkhwa Peshawar.
2. Secretary Finance Department, Khyber Pakhtunkhwa Peshawar.
3. Director, Elementary and secondary Education Khyber

Pakhtunkhwa Peshawar.
4. District Education Officer (WI) DIR Upper

I •

ISf!;- .....

2'if

(RESPONDENTS)■h

i..' JOINT PARA WISE COMMENTS ON & FOR BEHALF OF RESPONDENT NO: 4 & Other?
i;.

INDKX

■1:i

Page
NosP-Si AniiexnreDescriptionS#

Para Wise Comments1r
AAffidavit2

BAuthority Letters3
i-

f:

mi
!

—'y
■•■I

• i

District Education Officer (M) 
Dir Upper

V.*.:

! ''

/
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

Service Appeal No. 281/2020 

Haq Nawaz, PST (BPS-12) District Dir Upper
(APPELLANT)

Versus
i1. Secretary, Elementary and secondary Education Khyber

Pakhtunkhwa Peshawar.
2. Secretary Finance Department, Khyber Pakhtunkhwa Peshawar.
3. Director, Elementary and secondary Education Khyber

Pakhtunkhwa Peshawar.
4. District Education Officer (M) DIR Upper

lJ~:

f
(RESPONDENTS)

JOINT PARA WISE COMMENTS ON & FOR BEHALF OF RESPONDENT NO: 4& Other

Respectfully Sheweth: -
"r- -

PRELIMNARY OBJEaiONS.

1. That the Appellant is not the "aggrieved” persons with the meaning of 
Article 212 of the Constitution of the Islamic Republic of Pakistan 1973.

2. That the Appellant has got no cause of action /locus standi to file the 
instant appeal because the Appellant did not come on merit.

3. That the Appellant has not come to this Honorable court with clean
hands. i

4. That the Appellant is estopped by his own conduct.

6. That the instant writ petition suffers from laches, hence not maintainable 

in the present form.

7. That as per section 5 of the Sacked Employee Act 2012 the appellant is 
neither eligible nor entitled for the relief he prayed in the instant appeal.

*

ft'" 

;

ft

Ih|
i'.

i;

W

is'Km

ON FACTS.ii'

I.Para -1 of the facts is correct hence need no comments.

2. Para- 2 of the facts is also correct hence need no comments.

if

PI
Ki
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re 3. Para-3 of the facts is correct up to the extent of the judgment in the writ 

petition No.256-M/2017, in compliance the appellant was appointed with 

immediate effect.

4. Para-4 of the facts is correct that the appellant was appointed as per 

judgment of the Honorable Peshawar High Court Mingora Bench.

Para-5 of the facts pertain to record up to the extent of the departmental 

appeal, furthermore the appellant was re-appointed as per judgment of the 

Honorable Peshawar High Court Mingora Bench with immediate effect 

whereas in section 5 of the SACKED EMPLOYEE ACT 2012. it is clearly 

stated that the appellant will not be entitled to claim seniority and other 

back benefit. It is also pertinent to mention here that as per terms and 

conditions No.08 of the appointment order dated 23/08/2018, "the Sacked 

Employees shall not be entitled to claim the seniority and other back 

benefits as sacked employee appointed under section 3 shall not be 

entitled to claim any seniority, promotion or other back benefits and his 

appointment order shall be considered as fresh appointment.

' 6. Para-6, need no comments.

am
Pf/
if# /
W
i
K
%5 a

I

!l^
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iii

GROUNDS.
P

A) In correct. The respondents always follow rules and policies 

consigned by government and the Appellant has been treated as per law 

rules and policies.

B.) Incorrect, hence denied, the official respondents always follow rules 

and policies in letter and spirit and no illegality has been done by the 

official respondents.

C) Need no comments.

D) In correct hence denied. Detail reply has been submitted in the bove 

Para’s.

l-

s ;'1^
i-.r-'

I
E) Need no comments.

F) Incorrect hence denied and as per section f of the ACT ibid the 

appellant is not entitled for any back benefits.

•i

•iVj'.

5
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G) Need No comments.
/

H) Legal. However the official respondent also seeks permission for 

additional grounds during arguments.

It is. therefore, humbly prayed that on 

acceptance of the above submission, the instant service appeal may 

very graciously be dismissed in favor of the answering respondents 

with cost.

See ret a n>': S^SED Khyber Pakhlunkhwa 
(Respondent No. 1)

r-

r- i

Mfll

Sccretan': Finance D^^Mjftment Khyber Pakhtunkhwa 
(Respondent No. 2)

I-

iT

V--

Director: E&^ Khyber Pakhtunkhwa 
(Respondent No. 3)

f:
'i'. !

(j^ :y

Pf 
Sv'' I

Disfrict Education Officer (M) 
Dir Upper 

(Respondent No. 4)} i
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/limms BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

/ : Service Appeal No. 281/2020 

Haq Nawaz, PST (BPS-12) District Dir Upper

/ ■

psf :mwi \
(APPELLANT)

Versus i

!J
1. Secretary, Elementary and secondary Education Khyber

Pakhtunkhwa Peshawar.
2. Secretary Finance Department, Khyber Pakhtunkhwa Peshawar.
3. Director, Elementary and secondary Education Khyber

Pakhtunkhwa Peshawar.
4. District Education Officer (M) DIR Upper

1

mm:.fff
6

\

W: ■ (RESPONDENTS)

Affidavit

I, Syed Alamze Shah Litigation officer DEO (M) Dir Upper do 

hereby solemnly affirm and state on oath that the whole contents of this 
reply are true and correct to the best of my knowledge and belief and 
nothing has been concealed from this August court.

f-i'

Identified by Deponent

Addi; Advocate General 
Khyber Pakhtunkhwa.

Syed AlamzebShah 
Dir Upper

Litigation Officer DEO (M) Dir Upper

i

te.. !

i^l:|
f
I

r
i
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR.

Service Appeal No. 281/2020 

Haq Nawaz, PST (BPS-12) District Dir Upper

(APPELLANT)

Versus•ft
i®

P
p

1. Secretary, Elementary and secondary Education Khyber
Pakhtunkhwa Peshawar.

2. Secretary Finance Department, Khyber Pakhtunkhwa Peshawar.
3. Director, Eiementary and secondary Education Khyber

Pakhtunkhwa Peshawar.
4. District Education Officer (M) DIR Upper

;

IIPmmm (RESPONDENTS)} ,tm-
ft-

Ig'
AUTHORITY LETTER

imm
fe-

Mr. Syed Alamzeb Shah Litigation Officer of the office DEO (M) Dir 

Upper undersignedis hereby authorized to submit the comnients /reply 

in the service appeal No.281/2020
?

k: Title: Haq Nawaz v/s Govt: of KP on my behalf.

Ir/:.

m
1

K: District Education officer (M) 
District Dir 

Upper
rr
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m BEFORE THE KHYBER PAKTHUNKHWA SERVICE TRIBUNAL.
PESHAWAR

%gl /20|fAPPEAL NO.

HAQ NAWAZ VS EDUCATION DEPTT:

INDEX
S.NO. DOCUMENTS PAGEANNEXURE

Memo of appeal1 1- 3.
Appointment order2 A 4.
Second appointment order3 B 5.
Judgment4 C 6- 7.
Appointment order5 8- 9.D

6 Departmental appeal 10.E
Vakalat nama7 11.

APPELLANT

THROUGH:
NOOR MOHAMMAD KHATTAK, 

ADVOCATE
Flat No. 3, Upper Floor,
Islamia Club Building,

Khyber Bazar, Peshawar 

0345-9383141
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Uliui

APPEAL N0._%^ /203t® Injury No.

OatcciMr. Haq Nawaz, PST (BPS-12),
GPS Chapper warai, District Dir Upper APPELLANT

VERSUS

1- The Secretary, E&SE Department, Khyber Pakhtunkhwa, Peshawar.
2- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
3- The Director, E&SE Department, Khyber Pakhtunkhwa, Peshawar.
4- The District Education Officer, District Dir Upper.

RESPONDENTS

APPEAL UNDER SECTION- 4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 FOR FIXATION OF PAY IN
BPS-12 w.e.f. 30-11-1995 I.E. FROM THE DATE OF INITIAL
APPOINTMENT TO THE POST OF PST AND AGAINST NOT
TAKING ACTION ON THE DEPARTMENTAL APPEAL OF THE
APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER:
That on acceptance of this appeal the appellant may kindly 

be allowed/granted pay fixation w.e.f. 30-11-1995 with all 
back benefits. Any other remedy which this august Service 

Tribunal deems fit that may also be awarded in favor of the 
appellant.

/>i7'>^^^/SHEWETH:
ON FACTS:

Brief facts giving rise to the present appeal are as
under:

That the appellant was initially appointed in the respondent 
Department as PTC now PST vide order dated 30-11-1995 as stop 

gap arrangement.( Copy of the appointment order is attached as 
annexure

1-

A)

2- That later on the appellant was appointed against regular post 
vide order dated 09/04/1996 w.e.f. the date of his first 
appointment i.e. 30/11/1995. (Copy of second appointment order 
is attached as annexure B)

3- That it is worth mentioning here, that in 1997 the services of the 

appellant along with others were dispensed with on the ground 

that their services were no more required to the Department.



V
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That it is aiso worth mentioning, that on promuigation of KP 

Sacked Empioyee Act, 2012 appeiiant submitted an application for 

his reinstatement being covered under the said law but the same 

was not considered, hence the appellant filed writ petition 

no.700/2017 before Peshawar high court Mingora Bench, which 

was allowed vide judgment dated 22/11/2017. Copy of judgment 
dated 11/04/2017 is attached as annexure

4-

C).

That the appellant was appointed as PST w.e.f. taking over 

charge in light of Peshawar high Court Dar-UI-Qaza Bench 

judgment vide order dated 27/03/2018. That in response the 

appellant submitted charge report and started his duty quite 

efficiently and up to the entire satisfaction of his superiors. Copy 

of the appointment order is attached as annexure

5-

D).

6- That the appellant filed Departmental appeal before respondents 

for fixation of pay w.e.f. the date of his first appointment i.e. 
30/11/1995 but the same has not been responded within 

stipulated period of ninety days. Copy of departmental appeal is 
attached as annexure E).

That feeling aggrieve and having no other remedy the appellant 
filed the instant appeal on following grounds inter alia.

7-

GROUNDS:

A- That the inaction of respondents by not allowing pay fixation to the 

appellant w.e.f. 30-11-1995 is against the law, facts, norms of 
natural justice and materials on the record.

B- That appellant has not been treated in accordance with law and rules 

by the respondent Department on the subject noted above and as 

such the respondents violated Article 4 and 25 of the Constitution of 
Islamic Republic of Pakistan 1973.

C- That the respondents acted in arbitrary and mala fide manner by not 
allowing pay fixation to the appellant w.e.f. 30-11-1995 and as such 

the inaction of the respondents is violative of law and rules.

D- That the inaction of the respondents is discriminatory and against the 

norms of natural justice, therefore not tenable in the eye of law.

E- That under Article 38 (e) of the Constitution of Pakistan, 1973 state is 

bound to reduce disparity in the income and earning of the 

individuals including persons in the various services of Pakistan, 
therefore in light of the above mentioned Article the appellant is fully 

entitle for the grant of pay fixation w.e.f. the date of initial 
appointment.



F- That promulgation of Sacked Employee Act, 2012 established that 
dismissal of appellant along with others from services was against the 

law, hence the appellant is entitled to pay fixation from date of his 
first appointment.

V4

G- That in light of Rule 2.3 of the West Pakistan, Pension Rules, 1963 

the appellant is fully entitle for the grant of pay fixation from the date 

of initial appointment.

H-That appellant seeks permission to advance other gro|unds and proofs 
at the time of hearing.

It is therefore, most humbly prayed that the appeal of the 

appellant may be accepted as prayed for.

Dated: 20.12.2019

APPELLANT

HAQ NAWAZ

THORUGH:
NOOR MOHAMMAll) KHATTAK

■SI
SHAHZULLAH YOUSAFZAI

fl
MIR ZAMAN-SAFI 

ADVOCATES
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BETTER COPY PAGE NO\V
OFFICE ORDER:-

Mr. Haq Nawaz Khan S/0 Saeed Khan, Village Jelar Tehsil War! 
DISTRICT Dir is hereby appointed as PTC, Teacher on stop gap 

arrangements at GPS/MPS, Kohan, War! with effect frorn 2.12.1995 to 

31.3.96 at the pay scale of Rs. 1480/81/2695 subject tb the following 
terms and conditions

1. Charge report should'be submitted to all concerned.

2. Health &. age certificate should be produced from the civil surgeon 
DIR atTimergara.

3. He may not be handed over the charge if his age exceeds 30 years or 
below 18 years.

4. Before handing over charge to him their original dofcuments should 
be checked.

( FAZLE NAEEM KHAN) 

DISTT: EDUCATION OFFICER(M) 

PRY: DIR AT TIMARGARA.

OFFICE TO THE DISTT: EDUCATION OFFICER rMl PRY: DIR AT TIMERGARA.

Endst: No. 5664-66/PED/ESTAB:/A-15 dated Timergara the 30/11/1995 

Copy forwarded to:-
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cW/.yy
■•s.- . OFFTCiS ORi^ER:-

;

Mr ^ » ^/Q ^aeed Khan^1 -KViP-n

___  ' Tehfiil' 1 11 a g ^ »-----------,-j^X2X-y.

•?. p.p.o i n t e.d as PTC,teacher

>■ 'a r i *______________ •

■, . 3 c.ale ■ o,f Rs , 1 480/6i/2695 aubjoc.t to the

Wari o ^ Distt: Dir is here.b'y V •??«§:Pon st op gap ar rangem.ents at GPS ^'Kohasi:
with effect• from 2^2 - ^

S'

__ at the pay'C 

erms and conditon'.- .'v'dvff owing

1., '^harge 

2 . H e a 1 t Ii Age
report shonid be.submitted to all concerned.

c e r t i i 1 ca t L-' shuuld be produced' from the ^ivil
••’j

Surgeon,Dir at Timergar-u.

not be handed over the ’Charge if his 

30 years or below'iS

3.He may pge exceeds
years.

handing, over charge to him theirorigina1 docjmonts.y4,Be for e
should be c)iecked.

. * 'ft .

(FAZLI NAEEM KHAN) . 
DISTT:EDUCATTON OFFICER (M) 
PRY: DIR AT TIMERGARA.

DISTT:EDUCATION OFFICER (K) PRY:
F;; a s t NO . n.

. ___________ _______________________ DIR AT TIMERGARA .___
'/A-lp Dated Ti^^^gai-a the 3^ / '7/9^^ 

Copy forwardae to
FkaxS^Ex

E
The SDEOCM) a r i f.■1 . for information.
The DAO,Dir at Timergura forasn#arinformati 

The candidate concerned ;for in f or raa t.i on Sj conipliance.

2. T on.

1

3

\ ..V-h.

V
\ ■-i'-

ri\
I-\

DIS T T : ED U C A i;i IC ER
PRY: DIR AT TIM^G31RA. /

M) . I &

■■■ i

?D// mi //

fev- i
:''i'

;i
i';-i



Coneequent upoi the non • '.V •
ave.ilabllity of duly* vo'r i f iad 
... • — - - ■ 

» continiouo appointment
trained PTCa

.1° - ‘C.KXHdidKtijB untrained teachora -in the BPS,NO.7 H

I hereby ordo'red vith

' n ^ v> «= =crit list
O !' ^

effect from the date of their U-.t;
• a ,81/2695 are

appointaent.

Q • Name of 7 ft a c h 0 r ,
'i . Hohd Diu Khan
2. Vali Khan,.
5 • •’ u 11 a n ' A T Qi ^

Na hi d Sh a'.t, 

OuldttWdt /ban

Shawkat -'*11, 

Anwar Z aib,

Iqbal K hrj,

9• Shad Hohc 

Anwar S .a i d . 

Bodahah 'i^vda,

2 ♦ N i z a m u d IH n , 
^ayat Koici,

Haq Nawa •. Khan, ' 

IS.- far Mohd^,. .

16,. Sher .^V:b^ar,

Haao of Schools 
MFSjSrafo.

■ GPS,Sera t, '

• . G a Di d a t,

> < Charkon« 

t «3^:-,dr l;;i ,

* •Tci togram, 

t•Shagai,

I .Shalgah,

t •Hithrowara, 
Pabonn, 
i.Barkha, ■ 
i * *1 a i , 
t iKasax&i ’
‘ -Qunjai.

■\\t •Chapar’- •

t

5.
i

6.
7o

8.

I

10.

11.

15.

I

[,

17.- ShahlnulvahV -
.* .

v*

19* Sahibx?. 7 ‘. ^ ’
2Uo

. Manawar ’^-han, 

ahttdar^ i'^han,

■'-.f ■

;, t. Jugh;;..;

*. .Sorrai,

1 .Blraral,

.Tat ograta,
are purely on temporary basis 

at any time without

21fe- . 'NB22.

25. Hohd A1 n- ,1' Jan, 
1*Their appointment

i
'

.and can be
terminated 

2 .Other
notice, 

came as given in their 1st:
.“T-.

condl\:icne ^ro the^1^■iy
appcin":

went orders.

I‘ (FAZLI NAEEM KK.i.K) 
DISTTiE'DBCATION OFFICER (H) 
PRIHAPY DIR AT TIHSRGARA.

.'V

SIZl£^_THg.DI^:F^-O^ION_Opj:icE, (h) PHY . DIR AT ,
End.t,NO. Dat.d Ti.o.ga.. tV. aA/.s''

Copy forv.-:: -ird icior information to the SrE0(HV Vari

-
W-

r

m for information and* re.ord•
I

, /

M (DY 1 EDlfcATION^ OFFICER) /.
FCR/DI6TT:EDI)GA?I0N OFFICER (M’s 

PRIMARY DIR AT TIMERGARA, *'
or- M » A n V g r /.
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BEFORE THE PESHAWAR HIGH COURT MINGORA

BENCH/
BAR UL QAZA SWAT

-M/2017W.p d
1. Ibrahim Son of Gul Badshah Resident of Manai (Daskor) 

Tehsil Wari.
2. Rabat Ullah son of Inayat Ullah Village Samkoot Tehsil Dir
3. Fazal Ghafoor Son of Muhammad Amin Khan Village 

Sondarawal Tehsil Barawal Bandai
Nawaz Son of Saeed Khan Resident of Jalar Tehsil Waii

5. Alam Khan son of Pass Muhammad Resident of Maiook 

Banda Tehsil Wari
6. Zakir Ullah Son of Ghulam Yousaf Village Tikar Kot Tehsil 

Barawal Bandai all Belong to District 
Upper

Dir
Petitioners

VERSUS

Govt, of iChyber Pakhtunkhwa, through Secretary E&SE 

Khyber Pakhtunkhwa at Peshawar ,
Director Secretary E&SE Khyber Pakhtunkhwa at Peshawar 

District -Education Officer (Male) District Dir Upper

1)

2)
3)

Respondents

WRIT PETITIONER UNDER ARTICLE 199 OF THE

CONSTITUTION OF ISLAMIC REPUBLIC OF

PAKISTAN 1973

Respectfully Sheweth;

; , The facts of the instant .are as under.

q5 , l
I
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PF.SHAWAK HTGH COURT. BENCH

mA R-XU^OAZA). SWAT

FORM OF ORDER SHEET

Court of..

ofCase.No

or counsel ■where necessary.Order or other Proceedings with Signature of Judge and that ofparliesDate of Order or 
Proceedings

Serial No, of order- 
or proceeding 3

21

W.PNo. 700-M/201722.11.2017
Syed Abdul Haq, Advocate for the petitioners.

•kifk
Present:

detailed order in therSiHTIAO JBRAHIMr J- Vide our

connected W.P No. 696-M/2017, this writ petition is

considerdisposed of with the directions to respondents to 

the petitioners for their reinstatement against 30% quota

provided they fulfill the criteria laid down in the Khyber 

Sacked Employees (Reinstatement) Act 

further directed to complete the

JPakhtunkhwa

2012. Respondents are

within 30 days after receipt of this judgm^i^.process

Announced
22.1L2017

% .•V>.■X

JVD

....

M-y/-//I ' V -.“i,r -

5.

:-iJ......i

•. •

Mr. justice Isbtlaq Ibrahim
Mr. justice Muhammad Naslr MahfooiDB:Ta)amul*
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i
PH No, 0944-‘86i400~Fax-88b4ii
E-mail cleonidiriipperQdgmail.com

pappointment.
judgement paseed by the Honorable Peshawar High Court"7 “™*?s;=r=sj3s-” »
" "•""= .......... ........ .. ■« —«»». ..i..

11-2017

S. Name l-aihcr Numu I’laeuof I'osliii); CMC KemarksNo

01. Alam Khan Pass Muhammad 
Khan

GPS Gogyal 15000-1876353-5

^02. Haq Nawaz Saood Khan GPS Chappor 15702-7240984-1

03. Bahadar Khan Mohammad Zaman 
Khan

GPS Karkabanj 15702-25202G9-9

04. Anwar Saood Abdul Ahad GPS Moha 42501-4272039-5
05. Hamid Ullah Abdullah GPS Bohsoinaf 15702-3398037-3

TKKMS AM) CONDI 1 IONS.
01. The appointment of sacked employee shall be made only on regular bases to a civil post 

during the period from P‘ day of November 1993 to the 30“' day of November 1996 
(both days inclusive) and were dismissed/ removed, or terminated from service during 
the period of P' day of November, to 31'' day of December, 1998 on various ground. ’ 

02. Appointment of sacked employee subject to section 7 may be appointed in their

irrespective cadre of his department, concerned in which he occupied civil posts before 
his dismissal, removal and termination from service.

03. The sacked employee shall be appointed against tliirty percent of the 

vacancies in the department.
As per court decision if the appointee fail to acquire the training PTC and the required 
qualification (FA/FSc within three years, their a 
cancelled after the expiry of the period.

05. The appointee will provide undertaking that they will be completed the requisite 

training during a period of three years,
06. The appointee will provide Health and age certificate from the 

Superintendent.
07. The sacked employee shall not be entitled to claim seniority and other back benefits 

^ .They shall submit an undertaking on judicial stamp paper for not claiming any back
benefits. A sacked employee appointed under section 3 shall not be entitled to make 

any claim of seniority, promotion or other back 

considered as fresh appointment.
08. Ali the drawing and disbursing officers 

it S.No.07 and ■

quarter concerned before starting their silaries otherwise they will be held

avaiiabie

04.

: ointment will be considered as

concerned Medical

efits and their appointment shall be ')

direcLeJ to gel a stamp paper as rnerUioncef^r^'' 
verify their academic and professional certificates/degree etc from the

are

responsible



.. . ____

'/V. • ’

i,.

♦
5
»

08. All the drawing and disbursJng.ofncers-ar^^jr^|^|e get a stamp paper as mentioned 
it S.No.07 and verify their aca^,emic and prbfess'iohal certificates/degree etc from the 

quarter concerned before starting their salaries otherwise they will be held responsible 
for the consequences if occurred in this regard.

09. The appointee will be governed by such rules and regulations/poiicies as prescribed by 
the Government from time to time.

10. If the appointee fail to take over charge with in firieen days after issuance of this order, 
their appointment will be deemed as automatic^:;/ cancelled,

11. Charge report should be submitted to all concerned.
12. The errors and omissions etc if found at any stage shall be rectified. In case of 

termination of said candidate, they will have no right to claim the order already issued 
in any court,

13. The period during which a sacked employee remain dismiss rembved or terminated 
from service, till the date of their appointment shall be deemed his age to has been 
automatically relaxed and his no further relaxation under any rules for the time being in 
force.

t

14. Their appointment order is subject to the final ol.‘^:cDme of the Supreme Court of 
Pakistan judgment.

15. No TA/DA is allowed.
/

Distric^^talion Officer, 
^Maie Dir Upper

I

/03/2018.Endsl: No, ]'].}• W - / File No.i^a/Appll:/ DFX) (M)/A1)() (F) Diilcci Dir(U) tlio

Copy forwarded for information and necessary aelion lo the: -
01''

l)ireclorofKlemenlary& Secondary Kdiicalion Khyber PakhUinkhwa Peshawar. 

02. Dislricl Accounls Officer Dir Upper 

03. Dy; District Mducation Officer Male Dir Upper.

04. Sub: Divisional Education OITieerMale Wari.

05. Official Concerned.

06. M/File

01,

WiDistrieC^&Cation Officer, 
Male Dir Upper

a
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1
kt I

.To

1
The Director, E&.SE Department, 
Khyber Pakhtunkhwa, Peshawar.

)
i I'.

i;I";
;t

i. 1'1
DEPARTMENTAL APPEAL FOR FIXATION OF PAY IN BPS-12 w.eX
30-1M995 i.e. FROM THE DATE OF INITIAL APPOINTMENT II

.■i‘
■*€

if> ij

Respected Sir,
!j t J ^ ^

It is most humbly stated that was appointed before Vdur goocl N 
self Department as PTC vide order' dated 30-11-1995 as/ stop gapT! i 
arrangement iater on 1 was regularly appointed against the said post, i' 
vide order dated 09.04.1996 w.e.f. the date of my first appointment 
i.e. 30.11.1995. That in year 1997 the services were dispensed with 
the ground that his services was no more required to the Department.
That on promulgation of KP Sacked Employee Act, 2012 1 was 
submitted an application for reinstatement being covered under the 
said law but the same, was not considered. Feeling aggrieved 1 
filed writ petition before the Peshawar High Court Mingora Bench, 
which was allowed. Dear Sir, 1 was appointed as PST w.e.f. taking 
over charge in light, of Peshawar High Court Darul Qaza' Bench 
judgment. That in response 1 have submitted my charge report and 

started duty quite efficiently and up to the entire satisfaction of my. 
superiors. That I am entitle for fixation of pay from the date of my 

initial appointment i.e, 30.11.1-995 but the concerned authority has . 
been appointed me with immediate effect i.e. from the date of taking 

over charge. Sin’ 1 am feeling .aggrie\>ed preferred this Departmental 
appeal before your good self.

1

■i %

'v
^1 If

on
$

was

*
1

It is therefore, most humbly prayed that on acceptance of this 
Departmental appeal I may kindly be allowed for- pay fixation w:e.f. 
30.11.1995 with ail consequential benefits. Any other rerfiedy which your 
good self deems fit that may also be awarded in my favor

?

Dated: 18.09.2019

Youds Sincerely

HAQ NAWAX/PST ,

GPS Chappar, Wari, Dir Upper

A
1/

> ■



$ VAKALATNAMA
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OF 2019

(APPELLANT)
iPLAINTIFF)
(PETITIONER)

/{Ja'^^2.—'

VERSUS

(RESPONDENT)
(DEFENDANT)

I/We ____________
Do hereby appoint and constitute NOOR MOHAMMAD 

KHATTAK, Advocate, Peshawar to appear, plead, act, 

compromise, withdraw or refer to arbitration for me/us as 

my/our Counsel/Advocate in the above noted matter, 

without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on rny/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts!payable or 

deposited on my/our account in the above noted matter.

Dated. /____ /2019
\^OL\jOn.'y

CLIENT

ACCE >TED
NOOR MOHAMMAD KHATTAK

SHAHZULLAH YOUSAFZAI

MIR ZAI^^ 

ADVOCATES
OFFICE:
Flat No.3, Upper Floor,
Islamia Club Builcjing, Khyber Bazar, 
Peshawar City.
Mobile No.0345-9383141
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PESHAWAR

:
H,.

' 'S
x-1,:,. f- Jr*ai fcKl:».» Uh \va 

•iVlhuiiuJ-
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•V ::I s ;• v»;
*.'* ■

APPEAL: NO^ ? ===5::g^-‘f.V;
^///-^c2-Q:•

:.'OSPS;Ghia'pp^r:‘wanai; DiistFict Dir Upper.;.;.'.,.,.

VERSUS

■ . U- Tbe Secretary; E&.SE Department, Khyber P.akhtunkhwa, Peshawar. 
2-The.: Secretary Finance'Department, Khyber Pakhtunkhwa, Peshawar. 

,' /■ '3-fhe-D'i'rector/E'&SE Department,'Khyber-Pakhtunkhwa, Peshawar.
4-The Pistrici: Education-Officer, District Dir Upper.

*.
\

•V./
f^PJ^lLLANT. . . i . J

VwV.\
■■>//

'.'Jr

RESPONDENTS

APPEAL UNDER SECTION- 4 OF THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL ACT, 1974 FOR FIXATION OF PAY IN 
BPS-T2:w:e:f. 30-1,1-1995 T;E. FROM THE DATE OF INITIAL 

, appointment TO THE POST OF PST AND AGAINST NOT 

TAKING action ON The departmental appeal of the
appellant WITHIN THE STATUTORY PERIOD OF NINETY 

DAYS.

V-

.t'

:vPRAYER: ;
That on acceptance of this appeal the appellanit may kindly 

be allQwed/^ranted pay fixation W;e.f. 30-11-19^^5 with ai3 
back benefits. Any other remedy which this august Service 

^l^ityiT^ibuhal :deerns may also be awarded in favor of the

iV^/SMiEWETH :
GN-^FACTS:;

;•
:

71, :
■ V

Brief farts giving rise to. the present aopea! are as
iiinderr,:

V - That the- appellent: was.^ jnitiaily-'appointed , in the respondent ;
■' .'tDepirtment as'PTG.'npw.PST ■yideprder.ddted 30--ll-1995 as,stop . ;

gap-;arrangemeht.( Gopy of the appointment order.is ;atta.ched cis-,;;' '.y 

v;' xJ; e n riexu revr .-.

•;

.A)• II • R• n I .*
•-■'v: :

;
■^vU??T'hat't1Stet cyh-ihe: appellant wa^ -a:pib6m .I'eguldn post .
‘ ' first

■' i$':'_atta.ch'ed-as^ahne^^ .i'-^.• ■ ■ • ■ • B); ,. >'J. ..

............................
,.,;.^at it- is ,wprth meri'tionjng-.here,-that',ihT:997 the .services of the .

aidng with: dtherg'were ^dispensed'.'with^ oh; the .ground 
‘ :Mw;it^[S^their-services were no more: required to the,Department

h,
WMS5S**-# ' • " ...  "■ " ■ ' ■ — - ' ■

•; . •
' ‘i.

y i-

V: i

f
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V-: ■'•Vv/-.;
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V/ V- *

Appellant - :ln..;pefso.n/''.pvesent;'''My.. ..SCat)\VUUall

Jearpe'd Adclitiprial Advocate ;Gener.al tor the respondents

come . up for.:

07^06:2022-•W-
X

■r;
:V-'

•s ,

■Cbansel 'are ,on sirike;. Adjourned. To 

V argumejits:on:05.67.202-2 before b:B'at camp court Swat. ' .

- i.

*
• u

V.<
i. *.

•• A'»** *.•-*

. (Kalim Arsliad Khan) • 
. Chairman 

. •• Camp Couri Swat

•• l^ldhammad)
• Member (£) 

Camp CouiT.Swai
: • i

:

Nemo-for appellant; ..

: '.:7 Nppr'Zaman''Khan Khattak, Jearned. District Attorney alongwith 

V Nasim Khan'Sectioh. Officer Mr'respondents present,

. Case was called.time and again but neither the appellant nor 

’.. 'his.counsel'turned up tijl.-rising of the Bench. Consequently, instant 

service’ appeal iS':hereby dismissed in default for non-prosecution. 

'■PartTes'are left to.bear their own-costs. .File be consigned to the 

■ ^CifeGord TObm: '

--"Ah'nounced. ■ ■
■';;.:.-05yO7.2Q22'

,05;i07:2G22:
f

.'s

;• .* \ '

..i' •
;

.;

'.|>T

■7’.
•1*

(Rpzina'^hrh.an.)/
. . ■ ■ ■ .

■; Gan^ CdurtXSwaf

■.(F^ehaPaul')-'”
. . ;,Memb.er(E) ..;■ 
.Camp'Court, Svyat. ■

: y -
A

X

\
■■ *

Ki^v
,*• . :

.»*

11
•A-

*.
C. .1 *, y'V—\ • . ;

;
.:.:.i- /yyy.

kA'-AAtA;:-'
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•7*
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

CM. NO. /2022
IN

APPEAL No. 281/2020

HAQ NAWAZ VS EDUCATION DEPT.

AFFIDAVIT

I, Noor mohammad khattak advocate, do hereby solemnly 
affirm that the contents of this Restoration Application are. true 

and correct to the best of my knowledge and belief and nothing has 

been concealed from this Honorable Court.

D E POm E NT

C0'>


