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Learned counsel for the appellant present. Mr. Fazal 

Shah Mohmand, Additional Advocate General alongwith Syed

4^'^ August, 2023 1.

Alamzeb Shah, ADO (Lit) for the respondents present.

Learned counsel for the appellant' requested for 

adjournment in order to prepare the brief Adjourned. To 

up for arguments on 04.12.2023 before the D.B. PP given to the

2.

come(•

0 parties.
y

(Rashiaa Bano) 
Mernber (J)

(Fareeha Paul) 
Member (E)

‘Kalecmullah

■i

S

■t
.> •

A



/

S.A No. 933/2020' A

Junior of learned counsel for the appellant present.09'" March, 2023

Mr. Muhammad Riaz Khan Paindakhel, Assistant Advocate

General alongwith Mr. Gohar Ali, Assistant for the respondents

present.

Junior of learned counsel for the appellant seeks

adjournment on the ground that learned counsel for the

appellant has proceeded to his native village diie to some 

domestic engagement. Adjourned. To come up for arguments

18.05.2023 before the D.B. Parcha Peshi given to the parties.on
^ 0

(Kalim Arshad Khan) 
Chairman

(Salah-ud-Din) 
Member (J)%

Junior of learned counsel for the appellant present. Syed 

Alamzeb Shah, ADEO alongwith Mr. Asad Ali Khan, Assistant

18.05.2023

Advocate General for the respondents present.

File to come up for alongwith connected Service Appeal No.KP\ST

930/2020 on 04.08.2023 before D.B. Parcha Peshi given to the

parties.

(Salah-ud-Din) 

Member (J)
(Muhammad Akbar Khan) 

Member (E)
'kainraiiiillah’*
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Counsel for the appellant present. Mr. Kabirullah3rc!Nov. 2022

fChattak, Additional Advocate General for the respondents

present.

( Learned^ coUnsehyo''‘^b^i'^ppellant seeks'adjournment in

brder- tO'further^prepare the briefto Adjourned. To come up for
\,

arguments on 16.12.2022 before the D.B.

V •s
V
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0
(Kalim Arshad Khan) 

Chairman
(Fareeha Paul) 

Member (E)

Counsel for the appellant present. Mr. Naseerud Din16"'Dec. 2022

Shah, Assistant Advocate General for the respondents

present. Mrs. Rozina Rehman, learned Member (J) is on
\ V

leave, therefore, D.B is incomplete. The case is adjourned

to 09.03.2023 for arguments'before the D.B.

(Fareena I^ul) 
Member(E)
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21^.11.2021 Proper D.B is not available, therefore, case is 

adjourned to ^-.^-.202jlfor the same.
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Clerk of counsel for the- appellant present. Mr. Kabirullah 

Khattak, Additional Advocate General for respondents present. Syed 

Alamzeb Shah, Legal Advisor for respondents No. 4 present.

14.06.2022

1

Clerk of counsel for the appellant stated.that learned counsel for 

the appellant is unable to attend the Tribunal today due to strike of 

Lawyers. Adjourned. To come up for arguments before the D.B on 

16.08.2022. - ■

H
(SALAH-UD-DIN) 

MEMBER (JUDICIAL)
(MIAN MUHAMMAD) 

MEMBER (EXECUTIVE)

^
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Learned Addl. A.G be reminded about the omission 

and for submission of Reply/comments within extended 

time of 10 days.

28.07.2021
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• fJunior to counsel for the appellant present. Addl: AG 

for respondents present.

. 08.03.2021

Written reply not submitted. Learned Additional 

Advocate General seeks time to contact the respondents for 

submission of written reply/comments.

Adjourned to 18.05.2021 before S.B.
'i

(Mian Muhammad) 
Member (E)

Due to demise of the Worthy Chairman, the Tribunal is 
non-functional, therefore, case is adjourned to 
05.07.2021 for the same as before.

18.05.2021

Reader

Junior to counsel for the appellant present. Mr. 
Adeel Butt, Additional Advocate General alongwith Mr. 
Ahmad Hassan, Litigation Officer respondents present.

submitted

05.07.2021

nothaveRespondents
reply/comments. They are required to submit
reply/comments within 10 days in office, positively. In

not submitted
Ai

the respondents havecase
reply/comments within stipulated time, office shall put

up the appeal with a report of non-compliance. To
up for arguments on 24.11.2021 before D.B.come

airman
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Due to 6bviD19, the case is adjourned to 23.07.2020 for ' 

the same as before.
22.04.2020

Reader

Appellant is absent. The legal fraternity is observing 

strike today therefore, no proceedings could be conducted. 

The case is adjourned to 06.10^020. jra_c^e up for 

; '■ previous proceedings before SfB.

23.07.2020

\ >

(MUHAIvrMAD-JAMAi
MEMBER(•„) m3

Junior to counsel for the appellant present.

Learned senior counsel for . the appellant is not in 

attendance today due to general strike on the call of 

Khyber Pakhtunkhwa Bar Council. The matter is adjourned 

to 8.12.2020 for hearing before S.B.

06.10.2020

1
Chairrff^ *

Appellant present through counsel. Preliminary arguments 

heard. File perused.

08.12.2020

Points raised need consideration. Admitted to regular 

hearing subject to all legal objections. The appellant is, 

directed to. deposit security and process fee within 10 days. - 

Thereafter, notices be issued to respondents for written 

reply/comments. To come up for written reply/comments on 

. . 08.03.2021 before S.B. ^___ _

Deposited
S^^K^rocess Fa8 >

,Ov

(Rozina Rehman) 
l^ember^'J)

fi

— ' - .
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Form- A

FORM OF ORDER SHEET
Court of

ICase No.- 72020

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge

1 2 3

The appeal of Mr. Rahatullah resubmitted today by Mr. Noor 

Muhammad Khattak Advocate may be entered in the Institution Register 

and put up to the Worthy Chairrnan for proper order please, decrease

11/02/20201-

REGISTRAR
s

. This case is entrusted to S. Bench for preliminary hearing to be 

put up there on
2-

' -s/
. ^ u '

CFfATRMAN

20.03.2020 Nemo for the appellant. Lawyers community is on 

strike on the call of Khyber Pakhtunkhwa Bar Council. 

Adjourn. To come up for preliminary hearing on 

22.04.2020 before S.B.

Member

c

r.



• The appeal of Mr. Rabat Ullah PST GPMS Mani Sar, District Dir Upper received today i.e. on 

09.01.2020 is incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days. 7

Copy of Judgment of High Court mentioned in the memo of appeal is not attached with 
the appeal which may be placed on it.

./S.T,No.

72020.Dt.

I

REGISTRAR . 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Noor Muhammad Khattak Adv. Pesh.

/m /

/
V

>

/’

<

f.

■ ■rA



...in BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

t

APPEAL NO. /2019

EDUCATION DEPTT:
;

INDEX
S.NO. DOCUMENTS ANNEXURE PAGE

Memo of appeal1. 1- 3.
2. Appointment Order A 4.

2'^^ Appointment order3. B 5.
Judgment4. C 6-11.

5. Appointment order D 12-13.
6. Medical certificate E 14.

7. Departmental Appeal F 15.
8. Vakalatnama 16.

APPELLANT

THROUGH:
NOOR MUHAMMAD KHATTAK 

ADVOCATE
Room No. 3 & 4, Upper Floor, 

Islamia Club Building,
Khyber Bazar, Peshawar 

0345-9383141



>4,'
BEFORE THEKHYBERPAKHTUNKHWA SERVICE I^RIBUNAL

PESHAWAR

€APPEAL NO. /2019

Mr. ri ■ zL.:I jv.. Vi

-^->1 .....AppellanticU^'l ^ w1 ..

VERSUS

1- The Secretary, E&SE Department, Khyber Pakhtunkhwa, Peshawar.
2- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
3- The Director, E&SE Department, Khyber Pakhtunkhwa, Peshawar.'
4- The District Education Officer, District Dir Upper.

RESPONDENTS

APPEAL UNDER SECTION- 4 OF THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL ACT, 1974 FOR FIXATION OF PAY IN 

BPS-12 w.e.f. 30-11-1995 I.E. FROM THE DATE OF INITIAL 

APPOINTMENT TO THE POST OF PST AND AGAINST NOT
TAKING ACTION ON THE DEPARTMENTAL APPEAL OF THE
APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER:
That on acceptance of this appeal the appellant may kindly 

be allowed/granted pay fixation w.e.f. 30-11-1995 with all 
back benefits. Any other remedy which this august Service 

Tribunal deems fit that may also be awarded in favor of the 
appellant.

R/SHEWETH:
ON FACTS:

Brief facts giving rise to the present appeal
under:

are as

1- That the appellant was initially appointed in the respondent 
Department as PTC now PST vide order dated 30-11-1995 as stop 

gap arrangement.( Copy of the appointment order is attached as 
annexure A)

2- That later on the appellant was appointed against regular post 
vide order dated 09/04/1996 w.e.f. the date of his first 
appointment i.e. 30/11/1995. (Copy of second appointment order 
is attached as annexure B)

3- That it is worth mentioning here, that in 1997 the services of the 

appellant along with others were dispensed with on the ground 

that their services were no more required to the Department.



a 4- That it is also worth mentioning, that on promulgation of KP 

Sacked Employee Act, 2012 appellant submitted an application for 

his reinstatement being covered under the said law but the same 

was not considered, hence the appellant filed writ petition no. 327 
before Peshawar high court Peshawar, which was allowed vide 

judgment dated 11/04/2017. Copy of judgment dated 11/04/2017 
is attached as annexure C)

That the appeilant was appointed as PST w.e.f. , taking over 

charge in light of Peshawar high Court Darul qaza Bench judgment 
vide order dated 18/08/2017. That in response the appellant 
submitted charge report and started his duty quite efficiently and 

up to the entire satisfaction of his superiors. Copy of the 

appointment order dated and medical certificate are attached as 
annexure

5-

D&E)

6- That the appellant filed Departmental appeal before respondents 

for fixation of pay w.e.f. the date of his first appointment i.e. 
30/11/1995 but the same has not been responded within 

stipulated period of ninety days. Copy of departmental appeal is 
attached as annexure F)

7- That feeling aggrieve and having no other remedy the appellant 
filed the instant appeal on following grounds inter alia.

GROUNDS:

A- That the inaction of respondents by not allowing pay fixation to the 

appellant w.e.f. 30-11-1995 is against the law, facts, norms of 
natural justice and materials on the record.

B- That appellant has not been treated in accordance with law and rules 

by the respondent Department on the subject noted above and as 

such the respondents violated Article 4 and 25 of the Constitution of 
Islamic Republic of Pakistan 1973.

C- That the respondents acted in arbitrary and mala fide manner by not 
allowing pay fixation to the appellant w.e.f. 30-11-1995 and as such 
the inaction of the respondents is violative of law and rules.

D-That the inaction of the respondents is discriminatory and against the 

norms of natural justice, therefore not tenable in the eye of law.

E- That under Article 38 (e) of the Constitution of Pakistan, 1973 state is 

bound to reduce disparity in the income and earning of the 

individuals including persons in the various services of Pakistan, 
therefore in light of the above mentioned Article the appellant is fully 

entitle for the grant of pay fixation w.e.f. the date of initial 
appointment.



' F- That promulgation of Sacked Employee Act, 2012 established that 
dismissal of appellant along with others from services was against the 

law, hence the appellant is entitled to pay fixation fnom date of his 
first appointment. , ’

“ ' • V f .

H-That in light of Rule 2.3 of the West Pakistan, Pension Rules, 1963 

the appellant is fully entitle for the grant of pay fixation from the date 
of initial appointment.

I- That appellant seeks permission to advance other grounds and proofs 
at the time of hearing.

It is therefore, most humbly prayed that the appeal of the . 
appellant may be accepted as prayed for.

G-

Dated: 20.12.2019
1

APPELLANT

MUHAMMAD DIN

THORUGH:
NOOR MOHAMMAD KHATTAt«

&

SHAHZULLAH YOUSAFZAI 
ADVOCATES



.1. BETTER COPY PAGE PAGE-4

OFFICE ORDER:-

Mr. Mohammad Din Khan S/0 Rohi Zamin Village Palam 
Usherai Dara, Tehsil & District Dir is hereby appointed as stop gap 

arrangements at GPS/MPS, Kass Mithrowara with effect from 2 12 1995 to
31.12.96 at the pay scale of Rs. 1480/81/2695 subject to the folloWing 
terms and conditions:- ^

1. Charge report should be submitted to all concerned.
2. Health & age certificate should be produced from'the civil surgeon

DIR at Timergara. ‘ 7
^ bel™ 18^yea^ handed over the charge if his age exceeds 30 years or

4. Before handing over charge to him their original documents should 
be checked.

( FAZLE NAEEM KHAN)
DISTT: EDUCATION OFFICER(M)‘ 

PRY: DIR AT TIMARGARA

OFFICE TO THE DISTT: EDUCATION OFFICER PRY- DIR AT TIMERGARA

Endst. No. 5682-84/PED/ESTAB:/A-15 dated Timergara the'30/11/1995

. t

Copy forwarded to:-
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OFFICE ORDER:-
Consequent' upon the non availability .of duly verified 

trained PTCs, in the merit list', continious -appointment of, the 
followi.ng PTC,ESHdidKina untrained teachers !in the BPS,NO.7 Ps,l480- 
81/2695 are hereby ordered with:effect from^the date of their ist: 
appointment.

v

Name of School.SNO.Name of Teacher-
MPS,Srafo.

. GPS,Serai, 
i.Gamdat 
J.Charkom« 
t.Badalai.
.: .Ta t ograni, .
:.Shagai«
:.Shalgah•
: «Mithrowara,, 
Dabona,
;.Barkha,
:. Jai,
: ft Kamalai, 
f.Qunjai.
:ftChapar,

Kaganokhawar,
^ . * *

! ftArakh,

Mi throwra, 
-dO-

• : ft Jug.ha, •

:ftSerrai,

I. Mohd Din;Khan,
2 It V/ali Khan ,
3 « Sultan‘Alam,
4. Nahid Shah,

5. Guldawat Khan,
6. Shavkat Aii,
7© Anvar Zaib 
8* Iqbal Khan, '

- 9« . ^had Mohd,
10. Anwar Said
II, Badshah Zada, ;

,12. Nizamud Din,
13. ^ayat Mohd,
14. Haq Nawaz Khan,
15. Yar Mohd,’
16. Sher Akbar,
17© Shahinullah,

Rahatullah.
19. Sahrbzada,

• 20© Fazal Karim,
• 21 ft Masawar- ^han
■22. ®ahadar-Khan, . :.Bir;arai,

1 .Tatiogram,' .
1.Their , appointment^ are purely on . tempo/ary basis and can be 

terminated at any time without notice!. " • - .
2.Other conditions are the'same as given in their Isttappoint-

i

9

1

9

9

/

/

-•—

S

1 -

23ft Mohd Alam Jan, . . •

ment orders.
i

(FAZLI NAEEH KHAN) 
DISTT:EDUCATIOK.OFFICER (M) 
PRIMARY DIR AT TIMERQARA. '

r
OFFICE OF THE DISTTiEDUC AT ION '.CFFICER (M) PRY: DIR AT TIMERGARA. 
Endst!NO. / /

^Copy forwarded tfor'informatiori to the SDEO(M)/ Wari
yPED/Estt'sS-?’ 'Dated /4/96•Timergara'the

for information and re,cord.

• >
■ ‘^DYlEDlfcATION OFFICER). . 

^JOR/DISTT s EDUCATION OFFICER (M.) 
PRIMARY DIR AT TIMERGARA.

; > •
• M.Anwar/

,v
!

.
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■: \y*
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■ - .-.-iRnr i
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X *. h. Dir
Umralai

•:

if: 1

VERSUS

a ‘chrouglV Secretary l'5;SE
PakhtunkirwGovernment of Khybei

Civil Secreteirlat at Peshnwer. :i 1) I

'Civilisecondary Education eIlK •!
Elementary ..andIP '•i'.

Secretary
Secretariat at Peshawar.

;-f — \
li

*1 •liA; •inn Civil Secretariat ;•.i
Secondary Edpcation1pIBh

llfePftirii
iSlPzh.E

anDirector-Elementary
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District.i'Dir: Upper. 
•.......Respondents
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The Director, E<&.SE Department, 
Khyber Pakhtunkhwa, Peshawar.

i

r i
i !;

DEPARTMENTAL APPEAL FOR FIXATION-iOF PAY IN BP$-12 w.e.f.
30-1M995 i.e. FROM THE DATE OR iNiTlAL APPOINTMENT 1

I ; ■I \
': .r:I

tRespected Sir, t.
I j. ? 1 r ij*' *i li­

lt is most humbly stated that wa's appointed before ^our; good
self .Department as PTC vide order ;;datedi 36-fl-1995 a^stop gap
arrangement later on 1 was regularly appointed against the* said post
vide order dated 09.04.1996 w.e.f. the date of my first appointment
i.e. 30.11.1995. That in year 1997 the services were dispensed with
the ground that his services was no more required to the Department.
That on promulgation of KP Sacked Employee Act, 2012 1
submitted an application for reinstatement being covered under the
said law but the same was not considered. Feeling aggrieved 1

I

♦

on

was

was
filed writ petition before the Peshawar High Court Mingora Bench,

PST w.e.f. takingwhich was allowed. Dear Sir, 1 was appointed as 

over charge in light of Peshawar High Court Darui Qaza Bench 
judgment. That in response 1 have submitted my chatge report and 
started duty quite efficiently, and up to the entire satisfaction of my 

superiors. That i am entitle for fixation of pay from the date of my 

initial* appointment i.e.‘ 30.11.1995 but the concerned authority has 

'been appointed me with immediate effect i.e. from the date of taking 

over charge.-Sir, I am feeling aggrieved preferred this .Departmental 
appeal befpre your good self. ;

I

4

It is therefore, most humbly prayed that on acceptance of this 
Departmental appeal 1 may- kindly be allowed for pay fixation w.e.f. 
30.11.1995 with all consequential benefits. Any other remedy which your 
good self deems fi-t that may also be awarded -in my favor

Dated: 18.09.2019 •

I

A 1
I

Your’s ^.cerely

'MUHAMMAD DIN, PST 

GPS Palam, District, Dir Upper

I I(

1
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VAKALATNAMA

OF 2019

(APPELLANff'
(PLAINTIFF)

(PETITIONER)

VERSUS

(RESPONDENT)
(DEFENDANT) I

D^liereb'rappoint and constitute NOOR
KHATTAK, Advocate, Peshawar to appear, plead, ac,

refer to arbitration for me/us as 

the above noted matter,
compromise, withdraw or
my/our Counsel/Advocate in -k
without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsei on my/our cost 

I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

/2019Dated.
CLIENT *

EDACC
lAD KHATTAKNOOR MOHAI

SHAHZULLAH YOUSAFZAI

KAMRAN KHAN
&

HMIR ZAMAN SA 
ADVOCATES

OFFICE:
Flat No.3, Upper Floor,
Islamia Club Building, Khyber Bazar, 
Peshawar City.
Mobile No'.0345-9383141

-r"
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRlB0i\iAL 

^ PESHAWAR

APPEAL NO. *^7-^

Mr. Bacha Sherin, PST (BPS-12),
GPS Jatgram warai, District Dir Upper....

VERSUS

1- The Secretary, E&SE Department, Khyber Pakhtunkhwa, Peshawar.
2- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar
3- The Director, E&SE Department, Khyber Pakhtunkhwa, Peshawar
4- The District Education Officer, District Dir Upper.

/ ■v

/■

naJ
./ 2mI»i«ry iVo.

2 Dated Sr*

'-'C/ _Appellant

........................ .................... ..............respondents

APPEAL UNDER SECTION- 4 OF THE KHYBER PAKHTUNRHWA
SERVICE TRIBUNAL ACT, 1974 FOR FIXATION OF PAY TN
SPS-12 w.e.f. 01-01-1996 I.E. FROM THE DATE OF INITIAL

AGAINST NO?
TAKING ACTION ON THE DEPARTMENTAL APPFAi
appellant within THF CTATIITodv pERTOn 
DAYS.

OF THE
OF NINETY

PRAYER:
That on acceptance of this appeal the appellant may kindly 
be allowed/granted pay fixation w.e.f. 01-01-1996 with all 
back benefits. Any other remedy which this august Service
Tribunal deems fit that may also be awarded in favor of the 
appellant.

R/SHEWETH:
ON FACTS:

®^Hecito-8iay Brief facts giving 
under:

rise to the present appeal are as

1- That the appellant was initially appointed in the respondent
Department as PTC now PST vide order dated 01-01-1996 as stop
gap arrangement.( Copy of the appointment order is attached as 
a'nnexure

............................................................................................................ ...

" it is worth mentioning here, that in 1997 the services of the 
appelant along with others were dispensed with on the ground 
that their services were no more required to the Department.

fr,

A)

3-

. «sJ

i

-si:
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./f Yi-
^j0.03;2020 . ..Due to.public.hplidays on account of Covid-MK^^cas^^ ' y^'l^

is. adjoum4.Td come up.for the same on 19.06.20^^^^;^

I / \

■-.. -•

^ -
S.B.

Reader'

■ 19.06.2020- • - Appellant with counsel present. *
. •-

Contends that appellant was initially appointed as PTC now 

PST as stop gap arrangement but his services were dispensed with .. ■ .-

in 1997. He then submitted an application for his'reinstatement on ' 

promulgation of KP Sacked Employees Act,-.2012 which'was not ' 

considered. He. therefore, filed. Writ Petition which was.allowed '
; and the appellant was appointed. His departmentaY appeal for ■ 

fixation of pay was not responded. It was further submitted that in " 
the light of Rule2.3 of the WesfPakistan Pension Rules. 1963, the'.

appellant is-entitled for the grant of pay fixation from the date 

initial appointment.

Points raised need consideration. Instant appeal 

regular hearing, subject to all legal objections. The appellant is 

directed to deposit security and process fee within 10 days. Notice 

to the respondents. To 

^Ply/comments on 05.08.2020 before S.B.

of

is admitted, for

sued
' be issued come up for written

\ <

(Rozina R^man) 
/Memb\ (J)Thw f i r. . rr"
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