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4™ August, 2023 1. Learned counsel for the appellant present Mr. Fazal

*Kaleemullah

Shah Mohmand Additional Advocate General alongwith Syed

Alamzeb Shah, ADO (Lit) for the respondents present.

2. Learned counsel for the appellant’ requested for
S

‘adjournment in order to prepare the brief. Adjourned. To come

up for arguments on 04.12.2023 before the D.B. PP given to the

parties. _ | o
(FareeM‘ : - (Rashida Bano)
Member (E) _ Member (J)
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S.A No. 933/2020

T ot March, 2023 Junior of learned counsel for the appellant present.

Mr. Muhammad Riaz Khan Paindakhel, Assistant Advocate
‘General alongwith Mr. Gohar Ali, Assistant for the respondents

present.

Junior of learned counsel for the appellant seeks
adjournment on the ground that learned counsel “for the
appellant has proceeded to his native village due “to some

domestic engagement. Adjourngd. To come up for arguments

on 18.05.2023 before the D.B. Parcha Peshi given to the parties. -

{
? (Salah-ud-Din) ) (Kalim Arshad Khan)
9; Member (J) - Chairman

Junior of learned counsel for the appellant present. Syed
Alamzeb Shah, ADEO alongwith Mr. Asad Ali Khan, Assistant

Advocate General for the respondents present.

File to come up for alongwith connected Service Appeal No.

030/2020 on 04.08.2023 before D.B. Parcha Peshi given to the

parties.

(Muhammad Akbar Khan) (Salah-ud-Din)
Member (E) Member (J)



3rd Nov. 2022

S

Counsel for the appellant present. Mr. Ka'bir\u'lkiah

Khattak, Additional Advocate General for the respondents‘

present.

. B - N g . . N H . (‘;‘\ o .
S Learned, counsel for thecappellant seeRs ‘adjournment in

w e e e s prdérto-furtherprepare the brief ™  Adjourned. To come up for
\\. -
* "}) ‘:\.‘,f’}‘ f’:\ ’
) \ Ry arguments on 16.12.2022 before the D.B.
SY NN A

16" Dec. 2022

Q

(Fareeha Paul) ' (Kalim Arshad Khan)
Member (E) Chairman

Counsel for the appellant present. ~ Mr. Naseerud Din
Shah, Assistant Advocate General for the respondents
present. Mrs. Rozina Rehman, léarned Member (J) is on
leave, therefore, D.B is incomplete. The case is 'adjonlrnéd

to 09.03.2023 for argumenj;s'before the D.B.

‘ o .(Faree?a\’aul)r

Member(E) '



'uf.,:h
2!,.11.2021 T Proper D.B s not available, ‘therefore, case is-
ad]ourned to 7. &- 2022for the same. ‘
READER
-2 -22
%" M& 9 %MW /4--'6 22
;
14.06.2022 Clerk of counsel for the appellant present Mr Kabi-rullah
Khattak, Additional Advocate General for respondents present Syed
Alamzeb Shah, Legal Advisor for respondents No. 4 present. ‘
Clerk of counsel for the a‘ppellant stated that tearned counsel for
the appellant is unable to attend the Tribunal today dtre to strike of
Lawyers. Adjourned. To come up for arguments before the D.B on
16.08.2022.- | |
)7
(MIAN MUHAMMAD) ' (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)
JEr & 22— YV d ﬁzmﬁﬂﬁ/’ W‘f [M»’j

A;//,,/JJJW B 3 B /@'W sl
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28.07.2021 Learned Addl. A.G be reminded abou.t the omission

and for submission of Reply/comments within extended

time of 10 days.

 Chai



<Ak, 08.03.2021

A

for respondents present.

Written reply not submitted. Learned ~Additional

Advocate General seeks time to contact the respondents for

submission of written reply/comments.

18.05.2021

05.07.2021

.‘ gﬁwar"e&//}%ﬂ’aé‘ ﬁaj

|  ~;3%44@21 dmel ~<eplyFrt

* Adjourned to 18.05.2021 before S.B.

(Mian Muhammad)
. Member (E)

Due to demise of the Woﬁhy Chairman, the Tribunal is |
non-functional, therefore, case is adjourned to
05.07.2021 for the same as before. '

Reader

“Junior to couhsel for the appellant preSent. Mr.

- Adeel Butt, Additionall Advocate General alongwith Mr.

Ahmad Hassan, Litigation Officer respondents present.

Respondents have not subm‘itted'
reply/cdmments. They are required to submit
reply/comments within 10 days in office, positively. In
case - the - réspondents have not submitted
reply/comments within stipulated time, office shall put
up the appeal with a feport of non-compliance. To
come up for arguments on 24.11.2021 before D.B.

airman

£

v

Junior to counsel for the appellant present. Addl: AG d




Due to COVID19, the case is adjourned to 23.07.2020 for A~ =~

22.04.2020
~ the same as before.
Reader
| 23.07.2020 Appellant is absent. The legal fraternity is observing
- ‘strike today therefore, no proceedings could be conducted.
The case is adjourned to 06 10.2020. To_come up for
) | o
Yooy prev:ous proceedings before '
Nl (MUHAMMA
SEETIERIS MEMBER
06.10.2020 " Junior to counsel for the appellant present.
o Learned senior counsel for the appellant is not in
Vattendan‘ce today due to general strike on the call of .
Khyber Pakhtunkhwa Bar Council. The matter is adjourned
to 8.12.2020 for hearing before S.B.
ChairMian .
08.12.2020 ‘Appellant present through counsel. Preliminary arguments

heard. File perused.

Points raised need consideration. Admitted to regular ,

hearing sub]ect to all legal objections. The appellant |s~_ I

directed to. deposit security and process fee within 10 days e
Thereafter, notices be issued to respondents for written
- reply/comments. To come up for written reply/comments on'
. 08.03.2021 before S.B.

§<77

(Rozma Rehman)
mber \J)

DR




Form- A

| 22.04.2020 before S.B.

FORM OF ORDER SHEET
. Courtof : : , _
Case No.- . éf 20 /2020
B _ I~ '
S.No. | Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1- 11/02/2020 The appeal of Mr. Rahatullah resubmitted today by Mr. Noor
Muhammad Khattak Advocate may be entered in the Institution Register
and put up to the Worthy Chairman for propdr order please. decrease
5y - : %"“U :
3 ‘ REGISTRAR "
_ 2-: . This case is entrusted to S. Bench for preliminary hearing to be
put up there on 2—0/@!}67—0
@G«? O E
. Eﬂ‘ £ ;.’/ E_: <
Peshawsts CHAIRMAN
20.03.2020 Nemo for the appellant. Lawyers community is on

strike on the call of Khyber PakhturlkhwaBar Council.

Adjourn. To come up for preliminary hearing on

0 y

Member

‘»:\.\\ .




Cai

© The appeal of Mr. Rahat Ullah PST GPMS Mani Sar, District Dir Upper received today i.e. on
09.01.2020 is incomplete on the following score which is returned to the counsel for the

appellant for completion and resubmission within 15 days.

Copy of Judgment of High Court mentioned in the memo of appeal is not attached with
the appeal which may be placed on it.

_ |
s s,
Dt. 5 “,'l‘-’ /2020.
. . : . - 2{ ¢
. ' REGISTRAR
) SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Noor Muhammad Khattak Adv. Pesh.

Y i s fon o,
| MMMWW dsleof. 1/-2-2420

>
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W, BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
| PESHAWAR o

APPEAL NO. 9 550 /2019

AR LT S VS EDUCATIQN DEPTT:
A INDEX - _
S.NO. | DOCUMENTS ANNEXURE | PAGE
1. Memo of appeal | e 1- 3.
2 Appointment Order | A 4
3. 2" Appointment order B 5.
4 Judgment ‘ ' - C 6-11.
5 Appointment order D 12-13.
6 Medical certificate E - 14,
Departmental Appeal T F 15,
8. Vakalatnama N 1 16,
APPELLANT
THROUGH: !
NOOR MUHAMMAD KHATTAK
ADVOCATE

Room No. 3 & 4, Upper Floor,
- Islamia Club Building,
Khyber Bazar, Peshawar
0345-9383141




k BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

APPEAL NO. qza »O /2019

L B ~— oane,

.'---7'“.&......?“-_:,:':& L .,*;4,
CRZ Mol Distric DL Radae ...Appellant

VERSUS

1- The Secretary, E&SE Department, Khyber Pakhtunkhwa, Peshawar.
2- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
3- The Director, E&SE Department, Khyber Pakhtunkhwa, Peshawar.

4-

The District Education Officer, District Dir Upper.
................................................................... RESPONDENTS

APPEAL UNDER SECTION- 4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 FOR FIXATION OF PAY IN
BPS-12 w.e.f. 30-11-1995 I.E. FROM THE DATE OF INITIAL
APPOINTMENT TO THE POST OF PST AND AGAINST NOT
TAKING ACTION ON THE DEPARTMENTAL APPEAL OF THE
APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER:

That on acceptance of this appeal the appellant may kindly
be allowed/granted pay fixation w.e.f. 30-11-1995 with all
back benefits. Any other remedy which this august Service
Tribunal deems fit that may also be awarded in favor of the
appellant.

R/SHEWETH:

ON FACTS:

Brief facts giving rise to the present ag' peal are as

under:

That the appellant was initially appointed in the respondent
Department as PTC now PST vide order dated 30-11-1995 as stop

gap arrangement.( Copy of the appointment order is attached as
AN XU arastssnasunrinsarnssassssntsrsatsesssnassnssssnsserssransnrensnrsns A)

That later on the appellant was appointed against regular post
vide order dated 09/04/1996 w.e.f. the date of his first

appointment i.e. 30/11/1995. (Copy of second appointment order
is attached AS ANNEXUM e sarunrnsarsnnnrarenirsrusassrnrnssrnsnssnrnraressss . B)

That it is worth mentioning here, that in 1997 the services of the
appellant along with others were dispensed with on the ground
that their services were no more required to the Department



GROUNDS:

A-

B-

C-

D-

E-

That it is also worth mentioning, that on promulgation of KP
Sacked Employee Act, 2012 appellant submitted an application for
his reinstatement being covered under the said law but the same
was not considered, hence the appellant filed writ petition no. 327
before Peshawar high court Peshawar, which was allowed vide
judgment dated 11/04/2017. Copy of judgment dated 11/04/2017
is attached as anNEXUre vivirrsrerssiesirnisssisnsneressrensrssansa e, C)

That the appellant was appointed as PST w.e.f. , taking over
charge in light of Peshawar high Court Darul gaza Bench judgment
vide order dated 18/08/2017. That in response the appellant
submitted charge report and started his duty quite efficiently and
up to the entire satisfaction of his superiors. Copy of the
appointment order dated and medical certificate are attached as
ANNEXUIE tutnnuusssssnernsnrsanmnrsssrensransssvsnarsassssnnnssnnssanrsns D &E)

That the appellant filed Departmental appeal before respondents
for fixation of pay w.e.f. the date of his first appointment i.e.
30/11/1995 but the same has not been responded within

stipulated period of ninety days. Copy of departmental appeal is
Attached as aNNEXUIE...iiiiiireiiiiieiirirs s vensenssensensensrrsnrnnrs F)

That feeling aggrieve and having no other remedy the appellant
filed the instant appeal on following grounds inter alia.

<
3

That the inaction of respondents by not allowing pay fixation to the
appellant w.e.f. 30-11-1995 is against the law, facts, norms of
natural justice and materials on the record.

That appellant has not been treated in accordance with law and rules
by the respondent Department on the subject noted above and as
such the respondents violated Article 4 and 25 of the Constitution of
Islamic Republic of Pakistan 1973. ‘

That the respondents acted in arbitrary and mala fide manner by not
allowing pay fixation to the appellant w.e.f. 30-11-1995 and as such
the inaction of the respondents is violative of law and rules.

That the inaction of the respondents is discriminatory and against the
norms of natural justice, therefore not tenable in the eye of law.

That under Article 38 (e) of the Constitution of Pakistan, 1973 state is
bound to reduce disparity in the income and earning of the
individuals including persons in the various services of Pakistan,
therefore in light of the above mentioned Article the appellant is fully

entitle for the grant of pay fixation w.e.f. the date of initial
appointment.



\ J@Q, F- That promulgation of Sacked Employee Act, 2012 established that

dismissal of appellant along with others from services was -against the =~

law, hence the appellant is entitled to pay fixation from date of his
first appointment. :

G_ . : .

H- That in Ilght of Rule 2.3 of the West Pakistan, PenSion Rules 1963

the appellant is fully entitle for the grant of pay fixation from the date o

of initial appointment.

I- That appellant seeks permission to advance other grounds and proofs
~ at the time of hearing.

It is therefore, most humbly prayed that the appeal of the .
appellant may be accepted as prayed for.

Dated: 20.12.2019

APPELLANT

/JOMW‘// "
MUHAMMAD DIN

b/
THORUGH: ;

NOOR MOHAMMAD KHA AlL
SHAHZULLAH YQUSAFZAI '

ADVOCATES



. BETTER COPY PAGE PAGE-4
OFFICE ORDER:- |

Mr. Mohammad Din Khan S/O Rohi Zamin'TViIIlage. Palam,.
Usherai Dara, Tehsil & District Dir is hereby appointed as stop: gap
arrangements at GPS/MPS, Kass Mithrowara with effect from 2.12.1995 to

31.12.96 at the pay scale of Rs. 1480/81/2695 subject to the following
terms and conditions:-

1. Charge report should be submitted to al| concerned.

2. Health & age certificate should be produced from tﬁe civil surgeon
DIR at Timergara. i

3. He may not be handed over the charge if his age exceeds 30 years or
below 18 years. , '

4. Before handing over charge to him their original documents should
be checked.

“( FAZLE NAEEM KHAN) _
DISTT: EDUCATION OFFICER(M)
PRY: DIR AT TIMARGARA

OFFICE TO THE DISTT: EDUCATION OFFICER (M) PRY: DIR AT TIMERGARA.

Endst: No. 5682-84/ PED/ESTAB:/A-15 dated Timergara.the 30/11/1995

Ed

Copy forwarded to:-



e : - R R e
- OFFICE ORDER;- ‘

. o : Khan,®at: S/0 Row Saming village
falam,Usherei Dara Tehnil Distes Dip 1g hereby appointed
B elop gnp srrbhngemante at GPS/Mﬁﬁﬁiﬁﬁi_ﬁﬁﬁblgﬂﬁv: with offeact fraon

Zﬁﬁﬁ3%&&%9?(&93»"/ﬁk%§§xaL the na. scule of Es,1480/ 7769; qwbi-uL t o
"ohithe following terms wng condi-}ona:g
T.Chnrge report ahould be submitted to,all concerned.
2.Healty & Age vertificate should be produced ' from the
Civii Surgeon,”tv at Timergara. o
J.He may not e handed over ¢he charge i1if hig age exceeds
50 yedre or balow 18 yoare., :
h.Berorae handine over charge to him Lheir original
documents he should be chedked,
. (raZ;b NAEE 4 KHAN)
DISYTY, EDUCATION FFPL CER .- )
PRY: DIR AT 71 EGAR&.
~ ;.| . -~ ;\ ) .:
OFFICE OF Tugk DISTT:EDUCFTION GFF ICEP (M) PRY: DIR &amv TIUEPCARA. S
B (e} 7 )
Bndst:NO, S mﬂ:l_h {/pED/uGt b1/ /A-15 ﬁated Tlmergara the jgi/ﬂﬁ/%i -
Y COPy fo“warued‘tb:—
1.The SDEO(M) QV‘:LLL*“ for'information,
2.The DAO,Dir a¢ Timergara for in‘ormation.
5.The condidute concerned for information.
_ . L . 4
" : S ONN . .
. DISTF:&DUCATIO@ OFFICER ‘(M)
Halnwer/_ PRY: DIR A% TINERCARA.
’ ¢ :'l /}
o ;
: H ﬁ' ;
i ’ "9, |
[ A
, > '// { -
B :-:;.
:_11-
/ b ) :
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OVFICE ORDER._

»
1

A
»

Couseouent upon the non avallabxlity of duly verzfied

'trained PTCs,‘ln the merit list by cantlnlous app01ntment of the“

following PTC,manziiuiex untralned teachers 1n the BPS NO 7 Rs 1“80-_
81/2695 are hereby ordered with- effect from: the date of their ist:

appointment.

SNO.Name of‘TeacheruA

NG,
2a

5.

>

5.

6.
T
s

“ 9,
10,
11.

42,

13,

1k,

15.
16.

1?0'

\_. "lOo

. 19.
- 20,

21,

22
23,

Mohd Din Khan, = .

Wali Khan,
Sultan Alem,
Nahid Shah,

Guldawat Khan, '

Shawkat Ali,
Anwar Zaib,
Igbal Khan, °

sh&d Mohd, B

Anwar'Said;

Badshah Zada, .. -

Nizemud DPin,
deat Mohd.:

Haq Nawaz Khan, 

Yar Mohd,

Sher Akbar,

Shahinullah,

‘kKahatullan,

Sahibzada,
Fazal Karim,

Masawar “han,.

‘BahadngKhangf . :
Mohd Alam Jan,7.~u

1. Their app01ntment are purely on"

Name of Sehools ;

MPS,SrafO¢

. GPS,Serai.

t.Gamdat,
t.Charkonm.
t.Badalai.
Tatégram.,

t.Shagai, . ‘.f
:.Shaigah}' -
:,Mit@rowaré,.

ADaboﬁé, -

':.Barkha,'” ‘

-

i.Jai, ‘
t.Kamalai,
f.Qunaai.
:;Chaﬁar,j

z,Kaganokhnwar,

A'.Arakh'“. B _-.-' o

‘.Mlthrow:a,
-d0=
‘§.Jug%§; f,A
ioSerrai,
::.Birﬁrai,‘
x.Tatogram,

temporary b351s and can be

terminated at any time without notzce.‘; - -

t

2 ,Other condltions are the same as gzven in thelr Istzapp01nt-

ment orders.

OFFICE OF THB DISTT:EDUCATION:

(FAZLT NAEEM KHAN)

DISTT:EDUCATION. OQFFICER (M)A
PRIMARY DIR AT

TIMERGARA,

'“PFICER (M) PRY: DIR AT TIMERGARA.

Endst tNO._

‘l

Copy forwarded kfor 1nformation to the SDBO(M
for information and r o ‘ '

- M, Anvwar/

I‘d.

2

// Q_ /PED/Bstt1B-7 Dated [Timergara the ?_ﬂt/ao

Vari

(DY:ED&CATIOH OFFICER)

o ﬁ?ow/nrsmwomnucarxou OFFICER (M)
/;;. PRIMARY DIR AT TIMERGARA.
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piuhammad Din (E;/.-E’l@ Son of Roz Amin Resident of Palam

-

UC Palam Tensil &0 :ct Dir Upper.

Ex- 71C) son of Abdul Ghaffar kh n Resxd nt

’-.

PR IE hammad Zahif

of Duro Tehsitand Divirict Dic Upper. S .
3. Bacha Uddin (Ex-PTC) son of Asfandyar Khan pesident of - S
Osherai Alimas 1cn,|lt Dis.uc Dir Upper i ‘ '
4. Aziz Ullah Khan (Ex-FTC) Son gi Nadar Khan P.f'ﬂdcnt of
shengara 3aale Tehsil torawel D:stnct Dir Upper ;

Sﬂrm!and Khan Rnsident of | i’-'
District ~ Dir Ypper

ty. Farel Qadim’ (Ex-PTC} Son 01

Umralal  payeen Tohsit Ward

1 R v _potitioners P
VERSUS . " o
1) Governmant of Khyber Pakhtunkﬂwa through' Sebr"ta:y‘ O\JE .
“Civil Secretariat atl Peshawar. : : ’
7} Secretery Elementary and ‘econdary - £ducation Civil S
cecretariat at Peshawal, ' o o
3 Girectorr Elementary and Secondaly tducation CiviivSecretar"‘iat
at Peshawar.. Lo ‘ ¥ ' '.
a) District  Education Officer .(Male) a; D1str1cr ‘Di Upper ‘
% ' Rnspundant;

WRIT. P'H’l"'Oi\ER U\Jli.R /\R'HCL 199_'7OF;;._];}}i_g

l CONSTITUTIOE\ OFf iSLAI\’H EPUBLIC OF PAK lSTAN 1973

pespact fully ) Shewelh; oo R .
. ® .
' : } .
1 [
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C QO ENHS (EP::
Dil’ upper | v’
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pelitioners i fave

“continuous zlppointmem” mentioned in ihe

orders issued by .csponciuns signifies Ln"t il

- pettioners were inducled in the departmem onf; .

JCHL‘L. basis [orm fhc chtf*e of their li]lll']fL
-

appotntment.  When confronted  with Lhe

above, [hé leamccl'ﬁi.AzG. could not defénd

Vv

the stance of -the - respondents that tle.

» H
: '

petitioners: were performing their dutics on |

H

o - :z.:-~ vl [
:basis nor CO,L_l‘ld-r:h.C assist L‘lnsﬂ Cou;‘c‘.-

temporas

g hat the departmem lmd used thc sald tc1m n
SaT some ether meanings. Thus, w& have no
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el A " o
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regular employees -.\fof the  Education.

Départment.:and ey fare’ entitled to. be -
| : Yo 1

benefitted under thcj.Khybef—Paldﬂ.tunkhwai:-

1
: Sacked Employces Act, 01 . ‘ L
i . ¥ . EE ¢
: - B i
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ecorc copies’ of which are annéxcdf v. ith :

. ' ’ : i :
.. . 5. .
petition under. the heading “List of s e ul ny

i i .
i wked L,.nplovea.:. during lh year . ‘)96 K
1§ ? . '
i 1 4
_4\. ; l . i ) ) ..'.\:*-,-
e o 1998 (PST male) District Dir Uppm Pu'u:m ;
N3 -
%”1 ) ; . .
e of the said }r_st shows! that names of
| | |
%

il ! Ly . .. ' .
H : applications  of = petitioners - ‘
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. , R =.
Ao reinstatement and a paper oo
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this regard. lheljcfm

contention - ol Lhc ‘leamcd AAG. v

S

discuésion, this writ petition is disp'psed,!@'fe

with dm,chom to the respondents to consxd
the petitionery Fql‘ Lhcn' rcmstatcment unc,..r
L :

: 3

f‘,'

the ?,«lhybc: ;.:\hlm l\h\m badxcd meloy‘

A ct 2012 on ler tum Th~ pCflllOﬂuS \“l”

bound to furnish an u1du.akmn to thc ctlc
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taxing charge of their; dutics, if not eh'eady: 50
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| 'A}J)pc)'iht?ﬁenf‘Ordéf‘IIf’ST(ﬁf) Sacked Bmployees . R iy

N Disriet et

“PH Mo 0944-881400.Fax-5804 1 1
- Ermail i;dérhz'.édir"upper@ mail:com

e

E:"‘As p'er'; 1D¢cis'1:0n of )‘I:(jw.'brcfzb[e. Peshaweoe High Cours IVIii:-‘z‘gorc_l
Beu-cl'z/l)ar-ul—Qaza Swat Ww-p 'v327-M/2016: Announced: on 11.04.2017 & L'etter‘:-.ffiVide
No.317/AD/(Litigatipn)' Dated Peshawar - e ;02-08,-2‘017 Diregtor ‘Elemenitq Y &

Secondary Education Pes_h@war n the light: aof sacked-‘gritpl(;yccs:'" ( appm‘lt‘ment)

Act,ebzz(Khybe‘r Pa:khtunkhw,a_mct NO_.:‘X‘-‘VU.};'OI zand @ o f 30 % share ;ﬁ;o-’,h thie 'qt{aﬂa bie -

Primary Schoot Teaﬁchcrs (PST)E;-Malc Scitgjol.b,&se¢l in :;'131’5.’«'1:2 .(“st.,133—20‘-9;1
usudl allowances as adrnllsqiblg" under the rules & the existing policy of

Government, i, Teachirig Cadre on the tenn&ar‘iz_clfqlrzditidn given below with r;;[’/'é‘dt_fyom.

S.# | Name ' Father's Name - - .Place o Posting . 7Union;' C’qi~tné}_‘l
N R ' BICY BRPEE  PORF . g : B

- ‘ : 01 Muhammad Din Rq{?lnm .~G_}7S 2 (ilq;n J . _Pr‘/{am;‘} ‘

0z | Muhammad Zafy Abdil Ghaffar Khai [ Sheringad i

o Doon Payeen .

Bacha Uddjn :4.sfaff'1d;}za'r ](hcm‘ | T arpatar .

" Darik ,

. | oz
- and %

GI’§ Tarpatar No.

- - ‘ . . ' . . ~ - -
og | Aflz Ullah Kh,af? .{Vaa?:.z;r Khan FGPS Mafano |

T

© !

- 'f/-“_aza/ Qadim

| Sarbiland Khan
] & 1 .

05

Post who possesseq the prescribed qualification and experience reqiited for thesaid”
post during the periog from 1% day of November, 1993 to:the 30" day of November
4 » M . . . e v B :'D =

: 1996(_both days iné!uéivé) én.d were dismijss‘re"d;/r'ghligj\,ie-d, or terminat e‘d-'frq‘rh s_e_r{fi.ce

during the period from L*day of November, 1996 10 31 day of December,,1998 o 7
varioys grounds, B . N AP R I

02. They wii beon Probation f_é‘r}',‘a périod pf‘on"e\;—/’_e‘a;r'l, - S
03. Appointmen ' miployees subject =td'_§'éc:t_§on;7‘m'ay'!_:e-‘_abpoih‘ted in. fhéii’. .
r . ' at N

! Mnat frb:m,_.-‘s;ervi‘ce;_ S
04. ThéASacked'employee_s. Sha”'.:beiap-pointed agulnst irt
vacancies in the Department, : - wE
05. Asiper court decision if the appointees fail taacquire;t
qualification (FA/FSC) ‘with!i‘r]‘-.?th'ree.years'-,jthgéi{{ép'ﬁém;" tts.wi
Ccancelled after the expiry of that period. ot
06. The dppointees wil providé Un'dertaking‘thai !

Ao

training during a period ofthf‘:!eé‘yéars. :
07. They should obtam»Med_:ea't_r-jgm‘_-es; certificate frop. Oncerme
08. The Sacked employees shall notbe entitled touila "}i';-‘,-,s;,én:;ffbr_i;ty;afh d'other 'bacjk?ﬁEen%ﬁﬂtE.ﬂ
sacked employee appointad q?b'i.fi;erIS'ection'-B‘ shall not ,Ei.~é':’;e-r1;'t'itl¢d' to any claim of -
senif'ority, Promotion or other_lpafck behe-f'ig_sw,a'nd s;qpbc’)ji'-‘n'tme,nt shall be consi'dél"éd' as 4
fresh appointment, A R Lo
09. The ép‘pointees will he gox{erpé,d~‘by such;‘rulésfavn-fc-}'rég'lguléti_dn's/;éolilcié’s as préﬁérib;éd;-b-
the Government from timeié_"to"'"fim'e. PR TN PRI

»

’e.




Lo - . Cop Jforwarded for u{formatwn and nercsk a 1 acuon to the: -

o

. Appomtment Order PST (M‘) Sackea’ Em prlo yees _'.

10, 1f the appomtees farl to take over chargt. W|th in Fufteen days after lss*uance of thlS
¥ order, his appomtment will be deemed as automat:ca!ly cancel!ed AT
11. Charge report should be submltted to. all concern‘.d F ‘ o
12. All the drawing & Disbursmg Officer are- dtre:cjted'ﬂ'to verify t‘he_;-if‘ A,c\adeihﬁ_'ic a-h.q SR
) Professuonal Cert:ﬁcate/degree etc fromnth e quarter concerned before startmg thesr o
salarres otherwise t the wuﬂ be held responssble for the consequences if ocm.urred in: hrs
regard. ' e SR . ,_,- ) _— . '
13. The errors and OmlSSIOI'IS etc if found at: any eiage shail be FECtifIEd In Case: of' ;o
termination of said candldate, he will have no ught to cIalm Lhe order already laSUQd in '_
“any court, s S o ;
14.-No. TA/DA is allowed, - - ‘ .

-
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(JWOIN-UD—DIN KL 1TTAK)‘
‘ DzstrzctEducanon Ofﬁcer -
- ‘ o S Male dir Upper -
5" 'p/

7Endst; No.g_) s / File No 123/Apptt /DEO(D )/AI)U(P)Datcd Dn wy lhe 1&/08/ 017 ‘

®

1, Director: of Elcmcnt:ary & SecondarJ E 'lur-auon Khybcr Pakhlunhhwa Pe

2. Assistant Regwtrar Peshawar Hzgh C'o iy fjlﬁngabr.a bench, Dar-ul Qaza -Swat .

"3 'DlstrlctAccounts Oﬁicer .Dzr Upp(.r

Dy: Distriét Educanpn Offi cerMale
Sub: Divisional Educanon Qv ccr.ﬂfalc" ir

APEMISLocaI Oﬂ'ce Lo T e
Official Concerned S - A : o ‘

4.
&
. (7 Sub: Dlvlszonal Educahon Oﬂ" lcer Il’ml(, T/Van
7
8

: ' ' Dlstrlct Educ on O[ﬁcer
3 S Male dir Upper o




N S Med No 4 | GeapD: N w 27 F$-2000 P of 100-29-7-98: (1€

Name of Official
Cast or race

Father's H

.,..[)m... oL a2 ﬁ?’é”;u /JM
Oate of Birth . /{/6 7/?70 ( ....... 45’7

Exact height by meaaurement ............. «)7&(/ .......................................
Parsonal mark of |cJent;frcatJon /\(',/
Signature of the official .-, 8T i IR :
\:grature of hea ofoﬁ:ce ........... ' ..............

..............................

' Se=ai of Ofﬂcer

I do hereby certify ‘that I have exammed Mr: MMWW/OW

candidate for employmant -in the office’ of the FZ@{/L(D»{LIW quﬂénd,

caanot dizcover thatl he had nay dxsease commumcabie of “oth constllutlonal

aifection or bod|ly uu.mnly except. /\/o SMA. Q’/%/ Cg}é"i

:_'

| do no consider this.gs Isqualn‘ldatfon for emproyment in thp of'ﬂce of the',‘:

ﬂz—dc’é@%"‘/’ﬂfﬂ 77 . His age accordrng to-own statemeht [/7 years A
and by 2opearance about .. 6{7 ........... ‘*e r ‘

‘ ot e [T re—
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The Director, E&SE Department, T 7 ,@
Khyber Pakhtunkhwa Peshawar. | y ]L N

g " 1{. . :

ji lf i, b I
DEPARTMENTAL APPEAL FOR FIXATION ?OF PAY lN BPS-12 »W .e.f.
30-11-1995 i.e. FROM THE DATE OF.INITIAL APPOIN‘I MENT

1' LFI‘

'

. ..! .
@ - i S (O . l

Respected Slr ‘ o sf b 1

It is most humbly stated that \.J:vas appomte!d before your good
self .Department as PTC vide order! dated!l 30 H 1995 as lstop gap
arrangement later on | was regularly appomted agalnst the'said post
vide order dated 09.04.1996 w.e.f. the date of my first appointment
i.e. 30.11.1995. That in year 1997 the services were dispensed with on
the ground that his services was no more required to the Department.
That on promulgation of KP Sacked Employee Act, 2012 | was
submitted an application for reinstatement being covered under the
said law but the same was not considered. Feeling aggrieved | was
filed writ petition before the.Peshawar High Court Mingora Bench,
which was allowed. Dear Sir, | was appointed as PST w.e.f. taking
over charge in light of Peshawar High Court Darul Qaza Bench
judgment. That in response 1 have submitted my chaige report and
started duty quite efficiently. and up to the entire satisfaction of my
superiors. That | am entltle for fixation of pay from the date of my
initial* appointment i.e. 30.11.1995 but the concerned authority has

'been appointed me with immediate effect i.e. from the date of taking

over charge..Sir, | am feeling aggrieved preferred this Departmental

‘appeal before your good self. .

'

It is therefére, most humbly prayed that on acceptance of this

Departmental appeal | may- kindly be allowed for pay fixation w.e.f.
30.11.1995 with all consequential benefits. Any other remedy which your
good self deems fit that may also be awarded in my favor

Dated: 18.09.2019 -

13
'

Your’s § /im:.erely
Ve W
e UHAMMAD DIN, PST
- ' GPS Palam, District, Dir Upper



VAKALATNAMA
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| < N
OF2019 557
: ' : \@ @@@
o  (APPELLANEY
JZM N (PLAINTIFF)
| (PETITIONER)
VERSUS

(RESPONDENT)
Jol Kins  BAT. (DEFENDANT)

- -Peshawar City.
. Mobile N0:0345-9383141

I/We \ ££M ull i A ;

Do hereby appoint and constitute NOOR MOHAMMAD
KHATTAK, Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter,
without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost.
I/we authorize the said Advocate to deposit, withdraw and
receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter.

Dated. / /2019

'NOOR MOHAMMAD KHATTAK
SHAHZULLAH YOUSAFZAI

KAMRAN KHAN
& .

MIR ZAMAN
ADVOCATES
OFFICE: -

~ Flat No.3, Upper Floor,

Islamia Club Building, Khyber Bazar,
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f %;  BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL:.. .4
. /' ey : L PESHAWAR R ) '“«;?i‘fef‘ Pal\htu;{h};;:\:‘; .
; L R Service Toibunal 1L~
/f» . APPEALNO._ 272 /2008 renne 24N
: T - o e QL2025
i Mr. Bacha Sherin, PST (BPS-12), Co P “‘5#/7-20 )

GPS Jatgram warai, District Dir Upper S _.......-;...».App:ell'"lfé‘ﬁtj'g jf"%'f v

VERSUS - . Em oo
1- The Secretary, E&SE Department, Khyber Pakhtunkhwa, Peshaivar.  ~

- 2- The Secretary Finance Department, Khyber. Pakhtunkhwa, -Peshawar.

* - 3- The Director, E&SE Department, Khyber Pakhtunkhwa, Peshawar.
4- The District Education Officer, District Dir Upper. N

e s s RESPONDENTS

APPEAL UNDER SECTION- 4 OF THE KHYBER PAKHTUNKHWA
'SERVICE TRIBUNAL ACT, 1974 FOR FIXATION OF PAY IN
BPS-12 w.e.f. 01-01-1996 I.F. FROM THE DATE OF INITIAL
APPOINTMENT TO THE POST OF PST AND AGAINST NOT
TAKING ACTION ON THE DEPARTMENTAL APPEAL OF THE
one "% _1TE DEFARIMENTAL APPEAL OF THE

APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY
o2 INE SIATUTORY PERIOD OF
DAYS. g .

PRAYER:

That on acceptance of this appeal the appellant may kindiy |
- be allowed/granted pay fixation w.e.f. 01-01-1996 with ail

back benefits. Any other remedy which this august Service
Tribunal deems fit that may also be awarded in favor of the
appellant. : '

L - R/SHEWETH: |

‘ ON FACTS: o ' o .

F\ledto-day Brief facts giving rise to the present appeal are as

. under:
RegiStrag

'9‘8/,/0/ / 2201~ That the apkpellant was initially appointed in the respggdent
Department as PTC now PST vide order dated 01-01-1996 a$ stop

gap arrangement.( Copy of the appointment order is attached as
‘dnnexure

A s
% >

- A 1vr,_ ko ST

------------------------------- .!llllllllIllllllllllllllllllll!llllA)
¥ u f;ihc‘;‘zj Nkﬁ That it is worth mentioning here, that in 1997 the services of the

Fesieties appellant along with others were dispensed with on the ground
that their services were no more required to the Department.-
3~ That

it is also worth ioni
Sacked Employee act Zmentlonmg, that on

e o 1 promulgati

:S e'gftiii”;iﬁe%emg 1 appeiligérsubmstted an agpl'.on .'Of kP

5572016 befoyg e h:grci iqhe appeilat,?f ’flaid /aw bUt gatlon fO[’ -

. COU/t/V' Iedwo . e B
oo Beng { pet%hsal)_;e i



,430.03:2020 Due to pubhc hohdays on account of Cov1d 19
is-adj Journed To come up. for the sarne on 19 06 202 4
" Readet
.19.06‘.‘202'0-, Appellant'with counsel present. . ' L

"

Contends that appellarit was initially appointed as PTC now

PST as stop gap arrangement but his services were dlspensed with- .

in 1997. He then submitted an apphcatlon for his- remstatement on

. promulgation of KP Sacked Ernployees Act,-2012 ‘which™ was notj’
‘considered. He, therefore filed. Writ Petition which was. allowed' |

and the appellant was appointed. His departmental ‘appeal for
fixation of pay was not responded. It was farther submitted that in '
the light of Rule2.3 of the West Pakistan Pension Rules, 1963 the' :

appellant is entltled for the grant of pay ﬁxatton from the date of -

mltlal appomtment

Points raised need consideration. Instant appeal is admitted for

" regular hearing subject to all legal objections. The appellant is.

directed to deposit security and process fee within 10 days. Notice .

ed
ponglant 0P 5Lt b d h dents. T f
CAD 0CesS ¢ issued to the respondents. To come up for wrltten
5 : 0)04%"‘( _.——reply/comments on 05.08.2020 before S.B. ' |
(.

Number of Werrd ?257)

("op} ing Fee ___| 0.!._(?:0 -

Urgent
. h“_——"‘——“‘“ — ——. .. .
Totat ( Ar eV -
e ————

Nime of ”\;n‘ia 5t

. 'cmt-";i“‘b‘md'
ofCompkcnon ofCo,n _,_O 8 \ . %25 | o
Vate of Delivery of Cop) —

Pate

e e

. e ——— . ——— ——




