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4™ August, 2023 1. Learned counsel for the appellant present. Mr. Fazal ' }

*Kaleemullah -

Shah Mohmand, Additional Advocate General alongwith Syed

Alamzeb Shah, ADO (Lit) for the respondents present.

2. Learned counsel for™ the appellant requested for

'a(djournr'ne-nt in order to prepare the brief. Adjourned. To come

up for arguments on 04.12.2023 before the D.B. PP giventothe -

parties. - | ,
(Fareehz(abgul)/ (Rashida Bano)

Me;mber (E) - Member ()
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' ‘{3 09" March, 2023 Junior of learned counsel for the appellant present.
Mr. Muhammad Riaz Khan Paindakhel, Assistant Advocate
General alongwith Mr. Gohar Ali, Assistant for the respondents

present.

Junior of learned counsel for the appellant seeks
adjournment on the ground that ‘learned counsel for. the

o

appellant has proceeded to his native village ‘due to some
oy

— it

domestic engagement. Adjourned. To come up fof arguments -

3 0 | |

(Salah-ud-Din) (Kalim Arshad Khan)
Member (J) Chairman ‘
18.05.2023 Junior of learned counsel for the appellant present. Syed

Aiamzeb Shah, ADEO alongwith Mr. Asad Ali Khan, Assistant

Advocate General for the respondents present.

$CAN§5TED File to come up for alongwith connected Service Appeal No.
sy ‘

wal ..
Resha ‘ 930/2020 on 04.08.2023 before D.B. Parcha Peshi given to the
parties.

-

(Muhammad Akbar Khan) (Salah-ud-Din)
Member (E) Member (J)

*eamranutloh*

Fioemw It o e
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on 18.05.2023 before the ‘D.B.\:P‘archa Peshi given to the parties.
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Counsel fof the appellant present. Mr. Kabirullah

Khattak, Additional Advocate General for the respondents

present.

~. .\~ . Learned:counsel-for,the appellant seeks adjournment in

order to further. prepare the brief, ;v o« Adjourned. To come up for .

arguments on 16.12.2022 before the D.B!

C

(Fareeha Paul) (Kalim Arshad Khan)
- Member (E) Chairman

16" Dec. 2022 Counsel for the appellant present. Mr. Naseerud Din

NNED:

Pesh awar’

Shah, Assistant Advocate General  for the respondents
present. Mrs. Rozina Rehman, learned Member (J) is on
leave, therefore, D.B is incomplete. The case is. adjourned

to 09.03.2023 for arguments'before the D.B.

: (Faree&?aulﬁ

- Member(E)



24.1_1.2021 ~ Proper D.B is. not available, therefore, case is
adjourned to 3-.—3- .2024for the same.

READER
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14.06.2022 Clerk of counsel for the.éppellént p'résent'.' Mr. Kabirullah
Khattak, Additional Advocate General for respondents present. Syed

Alamzeb Shah, Legal Advisor for respondents No. 4 present.

Clerk of counsel for the appeilant stated that learned counsel for
the appellant is unable to attend the Tribunal today due to strike of

Lawyers. Adjourned. To come up for arguments before the D.B on

16.08.2022.
(MIAN MUHAMMAD) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)
" 2%, %M ¥
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. :" .08'..03'.2021 : Junior to counsel for the appellant present. Addl: AG . -

. for respondents présent.

Written reply not submitted. Learned Additional
Advocate General seeks time to contact the respondents for.

submission of written reply/comments.

Adjéumed to 18.05.2021 before S.B.

(Mian Muhammadj :
Member (E)

18.05.2021 Due to demise of the Worthy Chairman, the Tribunal is |
' non-functional, . therefore, case is adjourned to -

05.07.2021 for the same as before. . :
'Rév ader

05.07.2021 ~ Junior to counsel for the appellant present. Mr.
Adeel Butt, Additional Advocate General alongwith Mr.
Ahmad Hassan, Litigation Officer respondents present.

Respondents have not submitted
reply/comments. They are required to slubmit
reply/comments within 10 days in office, positively. In
case the respondents have not submitted
reply/comments within stipulated time, office shall put
up the appeal ‘with a report of non-compliance. To

~come up f'or‘ arguments on 24.11.2021 before D.B.



+22.04.2020 Due to COVID19, the case is adjourned to 23.07.2020 ior
the same as before.

£
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. Reader

23.07.2020 - Appellant is absent. The legal fraternity is observing
strike today therefore, no proceedings could be conducted.
The case is adjourned to 06.10.2020. To_come up for

prrthous proceedings. before S. EV//-'\“

}

T v L l‘-““...“ \,
A S :
(MUHAMMAD JAMAL KHAN)
. MEMBER™ :
.': \_ ‘-‘ \ . .
06.10.2020 . . Junior to counsel for the appellant present.

Learned senior counsel for the appellant “is not in
-attendance today due to general strike on the call of
Khyber Pakhtunkhwa Bar Council. The mat_ter is adjourned
to 8.12.2020 for hearing before S.B.

W

‘ Chairman

08.12.2020 - Appellant present thrdugh counsel. Preliminary arguments
o heard. File perused.

Points raised need consideration. Admitted to .regular
hearing subject to all legal objections. The appellant is
directed to deposit security and process fee within 10 days.

AN mi 3 Thereafter, notices be issued to respondents for written
.! \{ G!J’(\”\ SFee > .
2 Qg ~ reply/comments. To come up for written reply/comments on

A . 08.03.2021 before S.B.




A

9@@3 ‘@ .

20.03.2020

, : Form- A :
} FORM OF ORDER SHEET
Court of ' '
Case No.- Q 22- /2020
- 7" : :
S.No. | Date of order Order or other proceedings with signature of judge
, proceedings
1 2 3
@1‘_ e 11/02/2020 The appeal of Mr. Muhammad Zahir resubmitteq today by Mr.
Al B Noor Muhammad Khattak Advocate may be entered in the Institution
k Q gﬁ:éh':fﬂ A"M&@’]; . .
*--@sg < Register and put up to the Worthy Chairman for proper order please.

decrease . -
. ‘\ )
- - REGISTRAR ~

. This case is entrusted to S. Bench for preliminary hearing to be |

put up there on 20/0'3 / LOMD

' NAe'movfor the appellant. Lawyers corhmunity is on
strike on the call of Khyber Pakhtunkhwa Bar Council.

Adjourn. To come up for preliminary hearing on

22.04.2020 before S.B.
%

Member




St : The appeal of Mr. Muhammad Zahir PST GPS Doon Payeen Shermgal District Dir Upper ‘

recelved today i.e.on 09 01.2020 is incomplete on the following score WhICh is returned to the

counsel for the appellant for completion and resubmission within 15 days.

Copy of Judgment attached with the appeal is illegible which may be replaced by
legible/better one.

N HF 5T | |
Dt. 91 'G _ /2020. : : ‘ \
: REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Noor Muhammad Khattak Adv. Pesh.

bo g & otpdie arida

dalc/. 2 207
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BEFORE THE KHYBER PAKTHUNKHWA SERVICE TRIBUNAL; -
©  PESHAWAR
APPEALNO.____ /2019 . G
MUHAMMAD ZAHIR VS EDUCATION DEPTI' g
o §' t :
INDEX . L '“'
S.NO. DOCUMENTS o ANNEXURE w0 PAGE
1 |[Memoofappeal | e -3,
2 | Appointment order A 4,
3 Second appointment order B 5.
4 | Judgment ' _ C 6- 11.
5 | Appointment order D 12- 13.
6 Medical certificate E 14 -
7 | Departmental appeal F 15.
8 |Vakalat nama | S - 16.
| * APPELLANT
f > : T
~ THROUGH )% o
" NOOR MOHA MAD KHATTAK,
' - ADVOCATE .

Flat No. 3,:Upper F[oor, ‘
 Islamia Club Buildihg,
~ Khyber Bazar, Peshawar
-0345-9383141




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL |

. PESHAWAR
" APPEAL NO. /2019
'Mr. Muhammad zahir, PST BPS-12, 3
GPS Doon Payeen, Sheringal District Dir Upper.eeeesinssnnnnan APPELLANT
'VERSUS' b a
1- The Secretary, E&SE Department Khyber Pakhtunkhwa, Peshawar.
2- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
3- The Director, E&SE Department, Khyber Pakhtunkhwa, Peshawar.

4-

The District Education Officer, District Dir Upper.
........................................................... +eseee: RESPONDENTS

APPEAL UNDER SECTION- 4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 FOR FIXATION OF PAY IN
BPS-12 w.e.f. 10-09-1995 I.E. FROM THE DATE OF INITIAL
APPOINTMENT TO THE POST OF PST AND AGAINST NOT
TAKING ACTION ON THE DEPARTMENTAL APPEAL OF THE
APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER:

That on acceptance of this appeal the appellant may kindly
be allowed/granted pay fixation w.e.f. 10-09-1995 with.all
back benefits. Any other remedy which this august Service
Tribunal deems fit that may also be awarded in favor of the
appellant .

R/SHEWETH:

ON FACTS:

Brief facts giving rise to the present appeal are as
under: B : : Lo

That the appellant was mstrally appornted in the respondent
Department as PTC now PST vide order dated 10-09-1995.as stop
gap arrangement.( Copy of the apporntment order is attached as
ANNEXUNCuresearsnrastassrunrarsasesnssssarsarararssssnrsnssoanns ernrevens rares A) .

That later on the appelfant was' appointed agalnst regular post
vide order dated®31/12/1995 ‘w.ef. the date of his first’
appointment:i.e. 10/09/1995. (Copy of second appointment order
is attached as ANNEXU s srsrasnanssrassteseasasssnsssses o B)

That it is worth ment;onlng- h",ere,--. that in 1992 the services of the
appellant along with others were dispensed with on the ground
that their service‘s;were no more required to the Department. -



7-

That it is also worth mentioning, that on promulgation of KP
Sacked Employee Act, 2012 appellant submitted ari application for
his reinstatement being covered under the said law but the same
was not considered, hence the appellant filed writ petition no.
696/2017 before Peshawar high court Mingora Bench, which was
allowed vide judgment dated 22/11/2017. Copy of judgment dated
22/11/2017 is attached as anNeXUre v.vuriesieisssenmsessnessennsas C)

That the appellant was appointed as PST w.e.f. taking over
charge in light of Peshawar high Court Dar-Ul-Qaza Bench
judgment vide Order dated 18/08/2017. That in response the
appellant submitted. charge report and started his duty quite
efficiently and up to the entire satisfaction of his superiors. Copy
of the appointment order dated and medical certificate are
attached as annexure .....vevveveeeeseees revavevesrrrsararasesanns D &E)

That the appellant filed Departmental appeal before respondents
for fixation of pay w.e.f. the .date of his first appointment i.e.
10/09/1995. but the same has not been responded within
stipulated period of ninety days. Copy -of departmental appeal is
attached as annexure .................. . cerrrsrrrenans F)

That feeling aggrleve and having no other remedy the abpe[lant
filed the instant appeal on following grounds inter alia.

GROUNDS:

A-

B-

C-

D-

E-

That the inaction of respondents by not allowing -pay fixation to the

-appellant w.e.f. 10-09-1995 is against the law, facts, norms of

natural justice and materials on the record.

That appellant has not been treated in accordance with law and rules
by the respondent Department on the subject noted above and as
such the respondents violated Article 4 and 25 of the’ Constltutlon of
Islamic Republlc of Pakistan 1973.

That the respondents acted m arbitrary and mala fide manner by not
allowing pay fixation to the appellant w.e.f. 10-09-1995 and as such
the inaction of the respondents is violative ‘o.f. law and rules.

That the inaction of the respondents is discriminatory'and agjainst the
norms of natural justice, therefore not tenable in the eye of law.

That under Article 38 (e) of the Constitution of Pakistan, 1973 state is
bound to reduce disparity in the income and earning of the
individuals including persons in the various sérvices of Pakistan,
therefore in light of the above mentioned Article the appellant is fuIIy
entitle for the grant of pay fixation w.e.f. the date of initial
appointment. :



F- That promulgation of Sacked Employee Act, 2012 established that
dismissal of appellant along with others from services was against the
law, hence the appellant is entltled ‘to pay fixation from date of his
first appointment. . '_,-‘-a., -

G- That in light of Rule 2.3 of the West Pakistan, Pension’ Rules 1963

the appellant is fully entitle for the grant of pay fixation from the date
of initial appomtment } ’..

3

H- That appellant seeks permnssmn to advance other grounds and proofs :
at the tlme of hearlng

It is therefore most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

APPELLANT

A
MUHAFIMAD ZAHIR

THORUGH: oo
NOOR MOHAMMAD KHATTA

SHAHZULLAH YOUSAFZAI :

lMIRZ ﬂs%x

ADV ATES



BETTER COPY PAGE NO. 4'

OFFICE ORDER:- '- |
‘Due to non ava|lab|I|ty of trained PTC, in the constltuency .
of P.F.73 Dir 1, Mr, Mohammad Zahir, S/O Abdul Ghafar GPS Gusadand, -

should contlnue as stop gap arrangement in the school as noted agamst h|s f
name with effect from 1.8. 1995 t0 31.12.1995

‘s
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( FAZLE NAEEM KHAN)
~ DISTT: EDUCATION OFFICER(M)
~ PRY: DIR AT TIMARGARA.

OFFICE TO THE DISTI' EDUCATION OFFICER (M) PRY DIR AT TIMERGARA.

Endst: No. 27‘14-16/PED/ESTAB./ - Dated Tlmergara the 10.9.1995

- Copy forwarded to:-
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OFFICE ORDERi~ - = . S ﬁ%
Dl‘le‘ to non 3.;&11551‘}1{3‘ of L’raine\l SPTC, vn the
cunatituancy of PiF.73 Dir 1, Mr, “°?1“,m.'.ﬂ.ﬁ?,..z.??‘}r_z.m *’0,..“"&}%1.-.9.*%%55’
-X> UPS Guﬁadﬁndj s sl ol runllnuo ua ntop 55]; ’ '

arrangamont effach

from , 1-8< 1915 n to 31/12/95

‘{n the achool ua notnd againut hie nnméfwiih

R CCFAZLT MATH hntuﬁ.'x
RISTTtEDUCATION .OFFICER. (H) .

. PRY: DIR AT TIMERGARA.

OFYICE OF THE. DISTTQEDULATTO! ¥ OFFIGER () PRYY DIR AT TIMERGARA.

- —— — —

Lot 1RO 9;2/9 _/ £ A/PED/Eatahl/A I Dated quorgaxu theZqufﬁ)

Copj-toruardod‘tqg-,,
1. The ‘SDEOCH) Dir'fdfinfo%agﬁibn vith rof; L§ his_N0;15N?”“&\ca7“
10/9/95+ . : . T o

>L.The Uintt:-AccountﬁtOffiCoé‘er nt»Tiﬁcrgura fof:inrofmutﬁnn‘

3.The Trlléoncornade 'qbgplﬁancﬁ}:“
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' OFFICE ORDER:« e S .
Gonééqucnt'upon'the'nQn-aVailabiliﬁy of &Gﬁy verified
trained PTCs, in tho ‘merit list, continious appointment of Mr,Mehsmmsac
Zahi §/0Ahdul Gha ffar _ village, Shanheer,
Distt: Dir as PTC untrained teacher in the BPS ,NO.7 Bs,1480-81/2665
is hereby nrdered w1th effect from the date of his Ist: appointment.
A ;‘”“”18 aﬁpﬁlntment is purely tP“BOrﬂry and can bo termi-
} - nafféd “any time without notice. - -
b 2.0ther conditions are the same as glven 1n hlS Ist
appoinktmént order.
. (FAZLI NATEM KHAN)
! DISTT:EDUCATION OFFICER (M)
PRY: DIR AT TIMERGARA.
------- LA DL T S 4___‘_" "'—....~ t - s
OFFICE OF THE .DISTT:EDUGATION OIFIC"R (M) PRY: DIR AT TIMERGARA*"“*"

,_Endst.\o /-;[, §/ (74 /PED/Estab: Dated Tlmergara the 3_[ /&/95

Copy forwarded toi-’

1.The Director of Pry: Educatlnn ‘NWFP.Peshawar for 1nformat10n

nlease
2.The SDEO(M) . . Dir,

for 1nfornat10n.

3.The DAO,Dir at Timergara for information.

L. The candidate concerned for information,

e .

‘ AN

N ]
. : L
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_”DIbTT EDUCATI? §§§FICER (M)
) PQI‘ DIR AT T GALA




IPTRoES P
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i 1. pMuhammad Din (LT Resicent of Palam
uC Palam .c‘.m. &, Distrik
N ‘,." P 3 H ) "
5. Mubammad 22 rir (Ex- ’IC) 50n of Abdul Ghaxfar ldn..n Resadu.m X
of Duro Tensit @ nd Disirict Dir Upper. PRSI ¥ 1
3 gache Lddin (Ex-PTC) som of Asfandyar Khan Resident of - .
Og.'nera'i Almas Ten cil & District DirUpper oL , _
. “aziz ullah Khad £x-$TC) Son OF Nadar Khan Rm‘]dunt of
Shengara Bagle Tehsil porawal Distritt Dir Upper '
Rt fazal Qadim’ (£x:PTCH Son- of Sﬂrulland Khan Re ¢ of Lo
Umralal  payeen Tohsil  Warl District  Dir Uopu
................................. Pot.’uoners e i
‘ WERSUS '
1) ‘Governmeant of Khyber pakhtunkinwa ghrough Sc\,r'*taty SE
Civil Secretariat 2 rPeshawar. - A
7y Secretary clementary  And cecondary  £ducation Civil o
cocretariat at Peshawal. - : ‘ : Y . .
Cirector Eiementary andt Secondary Education Civil Secretariat
at Peshawar.. : s Y . ‘
.8 Sistrict Education Oificar ".(Male] aL D1s;r1ct Dir: Uppcr
. e Rwspundantg
¢ - : : !
WRIT, PETH’EON R U:\HJTP l-\R_HC L 199 OF_ "lHE g

JUBLIC OF DAK!STAN 1973

CONSTITUTION OF ISLAMI

c1fully Sheweth; ' '_'-.
The facts of the instant are as under.

$ AW ]‘ ) ‘
'”C O L..I"H‘D (BPS- 161 ae
Dtr upper "
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The : appomtees will be

the G EOver—,ed o - ,,
.. overnme-nt from t’me tOt bV SUCh rules ond "E‘gul t
lme atig
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Tequire - L (he ) dcparimdq& on’ are :
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- petitioners wel

¢ inducted in the department on’

o 3
t }

appoiniment.  When confronted  with ithe 3

above, the learncd A:.A-.G. could not defend

£ -the “respondents that the-

¥

setitioners: were porfornung their dutics on -
: < rning on-

vy:basis nor could-he assist this Court. -
AR - n

he department had used thé said term in

r..
jaiv)
s
—
—

. T o8 B
some ol meanings. AhUS, WE [Ave no

regular eniployecs.-\fof tho Educaiior‘_l

Department.cand  they tare” entitled -to‘i be -
: 1

benefitted undcr u }\h/bu ‘?al\htunkhvan'
N I

Sacked ] mployu,s Act, ~O

.

;
H
i
»
; \

1
Yy

0. The xcspondcnls have ‘also®

“alleged that the peiitioners have dot meved

v

applications for their reinstatement-within the

prescribed time. This stance of respondents
r a

does not carry weight i therface of their own

)

Tapaghins 1% r’ Ho 2744 of I015 G AU O L olRes Vs
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09. The : appointees wjj|

the Govemment frop

' FJ

be governed by such rufe Lo
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m time to time. . ggiét'o".s/ Policies as presérip;
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£ which are annexed
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1 . H

peittton under the heading “List of sc;'illin)? '

IR MY S20 o .‘.‘ll"ﬁ pas s

g

y . . oy
el s - . - ) o .
igﬁ;’gf, i - : sacked Liployees durfing the year 1996 to: | ‘ y
o/ f,‘ e : : ) . o D v k
A0 FR ! ' ' T {i 3 4
iy g ; epe . . TR T T SOV Dy
%‘f [ o 1998 (PST male) District Dir Upper'': Berusal: e
s b P . N
ﬁ;, ! if of the said list shows that names of the, '
:‘Ji,'» E ;l'. . . -
i 3 peliioners have been mentioned thercin,: [t
i 3 : : LY g .
I N . . oA
i N L ‘ B v
. ! means that respondeitts have entertained i ;e
: ; applications  of  petitioners - for - .
:'; H ' . .:l 4 L. . .‘ N N :
reinstatenient and a paper work was done’ R '
. (\ { \ ,1: . ' . \ ‘.
.this regard. Therefore, there is no force in'th AR :
; N
contention ol the learned A.A.G. thatjth T L
: o EooL
-pelitioners have not submitied applications
. . L
. . . “ ‘ L] :' >
thelr reinstaicent. el
. 7. fn -light  of “the I RS
3 :‘ discussion, this writ petition is disposed
: . with directions 10 the respondents to c_onsml!cr RE
:‘ : P s
X : the petitioners for their reinstatemeént un
b i : :
A ' . : e LA K
4 : the Khyber Pekhiunkhwa Sacked Employces@ ¢
: -: : S
: Gy N A Y. Sei
) . Act, 2012 on theirdarh. Thetpetitioners will be [1,‘; )
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;‘ : [ . Y % .. L ':. o dé%lé
A ; . that they will complete PTC training and bas Ej’;gé
| : S T
| ; acagemic qualitication ‘i.e inicrmediate alfter? 3:3
: - - ' + 3. ,F“;‘
: akino aroe Al e e o . . SoRiy]
i taxing charge of their; duties, if not already’ so L
: N - o]
) i - i P

B T

03. The appointees

the Government from tim

will be governad L

§'to time,

-
3




qualified. T casc o[ not’ acqumnﬂ' the !

. :‘ Lo T ’.‘i:
C55) oml ind academic qualification®within:

v

to Lo spcbif:ed b_v:th-c“dcpamﬁem_{{in

will be conside »d as cancelled after; expiry{of;
that period.

Announced

/1.04.2017

+

Toapmuusts er 'u 32704, 0 F018 f20 ammay Dn.m:c “ery Mg W.A
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" PESHA WAR HIGH' COURT, BHNGORA BENCH

—————-—-__L___.___

(DAR- MAZA}, SWAT '

FORM OF ORDER SHEET
Courtof ..... e enea s
CaSE NO ... cuv ceevererg covven ere e aen avn ees rve Ofcen evs e vem eve aes o som wen een
Saisl No. of order | Daie o Ordr o | Orddc o o P "‘;vﬂ';'h&y ¢ of Judpe and that of partics or Twhere >
P 2 a S :

W.P No.'69&m017

'Prese;::it; . Syed Abdul Haq, Advocate for the pentxoners
: : L2 L

ISHTIA HTIAQ zBRAmM, J.- Through this smgle ordcr wej

!
propose to decide thls ert petmon as well as the

connected WP No. 700—M/2017 m’volvmg common
: que.suons of iaw and Iacts wheérein the petmoners' are

seekmg the followmg relief fmm thls Court.

“It is, therefore, buprly‘p‘rayed that on
acceptance of this writ petition in ‘the
light of aforementioned submissions,
this Court may kindly issue appropnate )
writ to the prondents No.3 to-
'remsmte the petitioners on their own -
, posis with all back benefits, according to

‘ ’ o . the splnt of the Act. This Hon’ble Court

. may also issue directions to the
\ ATTES/ E!j " .concerned respondents to count, their -
: seniority from the -date of their ﬁrst
oo EREDIinEr © - - appointment mentloned in PARA-2 of
. v’e:shawar High Court Bench ]
. Mingora Qar-ul-Qaza, Swat thlS writ pet:txon . K
2 In éssence; the ﬁetitione’rs were appointed as

untramed P'I'C teachers in the years 1995 and 1996 and

there_.aﬁer thelr semces were texmmaled m 199‘7

T . o
[ e om: urr-mumgagnnn-
. i Mr, fusth d Nasty Mahto

vy e Wmin‘——!”—lmhc—;(ﬂ-‘w



E er.

" peshawar High Court, Bench
Mingora Dar| uhQazs, Swot.

i Petmoners have asserted that on promulganon of the

: Khyber Pakhnmkhwa SackediEmployees (Remstatement)

Act, 2012 they ﬁled apphcanons for their remstatement in
accordance with ‘the Act " 1bjd but . the rcspong:lent .

department is not willing to consider them for their

. reinstatement despite they went from pillar to postiin this.

regard. Hence, these writ petiﬁons.

S 3 Arguments heard and record perused.. -

4. - Admittedly, the Provincial Govemmejnf. “has

promulgated the Khyber PékhmhkhWa-Suked'Employees R

(Remstatement) Act, 2012 with the object to redress the

. -gnevancesnf the sacked employees by al.locahng 30

quota for them in. fresh rec:rintment. Sectlon 2 (g) of the| -

' 'Act zbzd defines those sacked employees who .can get.
" benefit of the Act whereas Sectlon 7 thercof prescribes 30
_ days period after promulganon of the Act for subxmssmn 2

of apphcanons for remstatement. Leamed counsel for the

pennoners ‘submitted at the bar that the petitioners fulfill

1 allthe conditions laid down in the Act.

5 - The issue of reinstatement of the .sacked

et'nplo'yees has already been resolved by Superior Courts

through various judgments wherein it has been held that

; the sacked employees are entitled to their reinstatement

-V ofnmat® i DR r,

;wam-qm
d Mexty Mk

(WD Na. $36- of 2017 Mrhammud Labiv eud sthory V2. Cows, -/m.—l-ﬁ.u




N}

- | provided they fulfill the crxtcna la.xd down in the Act. The

_ issue of training of the Sacked employees also arose before

the august Supreme Court in C.P No. 401-P, 427-P and
431-P  which were decided vide Jjudgment ‘dated

24, 05.2017 with the followxng observatxons.

. “We have been apprised by the learned counsel
for the respondents ‘that according to the.
- .adverthement and appointment lcttera issued to

but do not possess the necessary t'ra,ming‘ As
regards the second category, such persons would

be provided with an opportunity to complcte the
training within a Speclﬁc period”,

6. Since, benefits of the Act ibid have already

been extended to similarly placed persons therefore, the ‘o

b\

;S ;g cg ? ;-:? § f,é’ petitioners are also entitled to the same relief, Resultantly,
212259 8
. gs BN ,, = g g ‘these wnt petmons are dlsposed of with the directions to
2 2z
2 S5 respondems to con31der the petitioners for - their
© il 23 o,
2 ) [ R
b Y 3 & 1:; é_’ s\\"\ .remstatcm$1t against 30% quota prov:ded they fulﬁll the
R '.\?g\q
P~ } \-.15,\-.& 4 criteria lzud down in. the Khyber Pakiitunkhwa Sacked
Py - . :
g 4,'2‘ s Employees MMent) Act, 2012 Respandents are
i PR
: &. _ . g § further directed to complete the process within 30 days

- afler receipt of this judgment. -
GQertified to-p] B'tnl}py
‘ » | Annownced
\/\y»//f/; > 22.11.2017
o o
NER e
Pehamrl-hgb Court, Mingg N9 DarulQazs, S
“ioad %Mﬂdhw%'
Tot' A ::l-ﬂumﬂh;'
. { N,p.mmrm—-umdmnhvlm-“‘*-d
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s Appointment Grder EST (M) Sakled Employees™

i

e e Di i

PH Nb.:"09_44?881400_-Fax-88041‘1
R E_‘-"rnaz'L,Heﬁﬁisdirupper@gmail.coh?; i
APPOINTMENT, © ' RS
i , . L oF L o L : e . ':~.~',.
Lo o i per :Decision of Hororable. Peshawar High Gourti Miﬁgorq
' Beneh/Dar-ul-Qazq Swat .W;P'327-ﬂ{f/2016;',firin0unc¢d- on 11.04.2017 & Lettery Vide
: No.317/AD/(Litigan'¢n)' Datéd’ Peshawar -'ihe oo.

08-2017- Director Elementary &

Secondary Education Pes.h@'::w.qr in the (iglzt:{,pf sacked e‘;n"p'lpyg:cs" _(apj);oigipiicriz;)‘
© Act,2012(Khyber Pajchtunkhwaiace NO.XVII-20i2'and @ of30% share from t/j._c‘i"qx):a'ilablé

Nereby ordered »a'gair_is‘t;‘:tﬁw past of

vacant Posts. The ,@llowi’ngﬁq;cked' cmplqugzs ape«

| 8. | Name Fq~fﬁgr’s Name-
‘ 4 o1 Muhammad Din RozAmin

.~'f.l?!{gg'¢;?fP9scing I Ull‘l’O)'l;-COilﬁ?ﬂ 7 -
.G};’S_P&lam (" . ..‘I‘Pa.{am;T
I TR - . D

it}

N -~
R P
H Y
»

Muhammad Zani AT Crior R [ A | Sheringar 71
: : ~ LT .“z-.%{G}TS%ggnPayeen. A v 4

Bacha Uddin - l/ﬁfar}za’ya}" Khan

"J:GPSI-TqrﬁatarNd.} o Ta’7’a’a"
M

1Aziz Ullah Khan™ | Nadar i

GPS Mdrano . - & | Darikand,

ke o

. ."Faza/ Qadim .. _l Sarbii,‘{a;zd Khan
- N Mo . ,v":'...; 0 "

S e GPSBatali " . Chapper i 77

P
‘3
3

TERMS AND CONDITIONS, %5 EEN Lo .

: cati hiar:)d'expe‘(iénte'reqbiied.forthéséid‘%_ '

-day of No.ve}nb ¥,-1993 to-the 30t day of Novgnﬁb:e‘r
e/ ved, or t'aermiha,iéd'frqm, service

, 1995't0'31% day of December; 1998 ori #

P ey s R

04. The Sacked‘employegs‘shall'.:bé. apbO'inteB agculns thirty-p
. vacancies in-the Départmeni, - - A

- 05, As:per court.de'clslzon if the appointees f3il 1 g
" qualification (FA/FSC) within'thy
cance}l_ed'éfter the expiry of )
06. The appointees will prdvide u‘_nderit'éf 'ﬁg th

training during a period of thred years. -
thr

. e Fe i Es
Pt T R

. o]

07. The:y should obta'in":M edical F:tn m;-;cértifi@a__teifféi:h;?\f!ed-i cé"lT;SLiperin:t‘e'ridénﬁj(.‘oncé rn‘e‘:d'.z}‘_ '
08. The:Sacked employees shall notibe 'em'it!edto;;':‘ggi}n%é@ibqit‘y;a‘ﬁd‘?b{fj'ei backbenéfits: A )

]

oS Foy e . - . i .
d-under sectign 3 shalt not be-entitled to &y claim of

09. The appointees will .be‘ governed:by such rulesang Tegulations/policies as prescribed by, 3
the Government from time'to time. [ TS

;
B



mailto:pper@gTaail.com

*{/ ‘ AppomtmentOrderPST(M) Sacked Employees : o " : | g

» !

10. If the appointees fail to take over charge with m f;fteen days after issuance of this

order, his appointment will be deemed as automatrcally cancelled.
L

11. Charge report shduld be submitted to all concerned P

12. All the drawing & Disbursing Officer are directed to verify their Academlc and
Professional Certlfrcate/degree etc from the quarter concerned befbre startlng therr

 salaries otherwise the will Be held responsible for the consequences if occurred in'this
regard. - : ‘ . '-.;'», . -,
13, The errors and omissions etc if found at any stage shall be recttfred in case of

termination of said candidate, he will have no right to claim the order already |ssued in
any court. ‘

14. No. TA/DAis allowed. . /

g L

(MOIN- UD-DIN KHATTAK )
- District Educatwn Officer,
39_ Co . Male dir Upper
-

Endst: No. 579' 5 / File No. 123/Apptt./DEO(M)/ADO(P)Dated Dir (U) the[ g /08/2017. S
Copy forwarded for information and necessary action to the: -
1. Director of Elementary & Qecondary Education Khyber Pakhtunkhwa Peshawar.

o, District Accounts Officer Dir Upper

-

Dy: District Education Officer Male Dir Upper.
Sub: Divisional Education Officer Male Dir.

Sub: Divisional Education Officer Male Warl. -

o o b @

A.P EMIS Local Office.

Official Concerned. B el - a T)

:M/File " v - N .,-Jf da

DlSh’lCt Educr@tw n Ojﬁoer,
@ Male dir Upper ,

B
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Dated: 18.09.2019 - 4

| . T
The Difjector, E&SE Department, - - o F- /Q’LE

Khyber Pakhtunkhwa, Peshawar. |

DEPARTMENTAL APPEAL FOR FIXATION OF PAY IN BPS-12 w.c.f.
10-09-1995 i.e. FROM THE DATE OF INITIAL APPOINTMENT

Respected Sir, ' _ _ i

It is most humbly stated that was appointed before your good
self Department as' PTC vide order dated 10-09-1995 a¢ stop gap
arrangement later on | ‘was regularly appointed against the said post
vide order dated 31.12.1995 w.e.f. the date of my first appointment
i.e. 10-09-1995. That in year 1997 the services were dispensed with on
the ground that his services was no more required to the Department.
That on promulgation 'of KP Sacked ‘Employee Act, 2012 | was
submitted an.application for reinstatement being covered under the
said law but the same was not considered. Feeling aggrieved | was
filed writ petition before the ‘Peshawar High, Court Mingora Bench,
which was allowed. Dear Sir, 1;was appointed as PST w.e.f. taking
over charge’ in- light: of Pesfjaiv’,@jf:ar- High Court Darul Qaza Bench
judgment. THat in response I hdve submitted my charge report and
started. duty. quite efficiently and-up to the entire satisfaction” of my
superiors. That1'am entitle for.fixdtion of pay from the date of my
initial ‘appointment ie. 10:09-1995 but the concerned authority has
been appointed me with immediate effect i.e. from the date of taking,
over chargé. Sir, lam feeling ‘aggrieved ‘preferréq this. Departmental
appeal before your goodsself. ' BTS: : kR :

P
.

1t is therefofe! most humbly prayed that -on acceptance of this

Departmental appeal | may kindly be allowed fon*j’flfiay fixation .w.e.f. 10-
09-1995 with: all*consequential Benefits.” Any other remedy which your
good self deems fit. that may also be‘awarded in rhy favor .

N :
Coge .

P Z\g/tzf;%&ncerely
¢ MUHAMMAD ZAHIR, PST -
.. ,. GPS Doon Payen, Dir Upper

Py

1
[}



VAKALATNAMA |
B NI
'/Z /Q/ro/b My /@/ ﬂyyu.,u. M /[M}-Mﬁ-/
OF 2019
L . (APPELLANT)
[ Firmiel 2akey (PLAINTIFF)
| (PETITIONER)
VERSUS |
7, - (RESPONDENT)
(oloucis @%V (DEFENDANT)

We patroreel Dby

Do hereby appoint and constitute NOOR MOHAMMAD
KHATTAK, Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter,
without any liability for his default and with the authorlty to
engage/appoint any other Advocate Counsel on my/our cost.
I/we authorize the said Advocate to deposit, W|thdraw and

~ receive on my/our behalf all sums and amountsipayable or ,

deposited on my/our account in the above noted matter.

Dated. / /2019 - o %’f

Ll 277 20704 Aatocvy
CLIENT |

AC PTED
NOOR MOHAMMAD KHATTAK

SHAHZULLAH YOUSAFZAI

MIR ZMAN

ADVOCATES
OFFICE:

Flat No.3, Upper Floor,

Islamia Club Building, Khyber Bazar,
Peshawar City.

Mobile No.0345-9383141

3%,



