4™ August, 2023 1.

*Kaleemullah

. . .
Learned counsel for the appellant present. Mr. Fazal

Shah Mohmand, Additional Advocate General for the

responderits present.

2. Learned counsel for the appellant’  requested ~for

adjournment in order to prepare the brief. Adjourned. To come’

up for arguments on 04.12.2023 before the DB PP given to the

parties.
(Fareeha%;ul)/ : (Rashiida Bano)
Member (J)

Member (E)
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S.A No. 930/2020
| 09" March, 2023 Junior of.'lé‘almed coun~se!.'f(.)r the appellant present.
| : \?ﬂ  Mr. Muhammad leaz Khan Paindakhel, Assistant Advocate
) General alongwith Mr. Gohar Ali, Assistant for the r‘esponflents
present. |
Junior of learnéd counse!l for the épﬁellant seeks
adjournr_ﬁent on the ground that learned counsel for the K
appellant has proceeded to his nati-ve village dﬁe to somé
domestic éngagement. Adjogrned. To come upA for arguments
on 18.05.2023 before the D.B%. 'Parcha Peshi gigfen to the parties.
Q ?Q? | - 3
B % ~
*@g;‘fﬁ%\ ~ (Salah-ud-Din) © (Kalim Arslted Khan) -
*a@ Q' Member (J) | Chairman
18.05.2023 Junior of learned counsel for the appellant present. Syed Alamzeb
Shabh, ADEO alongwith Mr. Asad Ali: Khan, Assistant Advogate
General for the respondents‘present. |
H Jﬁnior of learned counsel for the appellaﬁt requested er
& ~ adjotrnment on the ground that learned counsel for the appellant 1s
%&2‘%% buéy in the august Pes.hawar High Court, Peshawar. Adjourned. To
*g{%j ‘”{Z‘% comAe up for arguments on 04.08.2023 before D.B.. Parcha Peshi
a0 : _

given to the pérties ‘ o
(Muhammad Akbar Khan) - (Salah-ud-Din)
Member (E) Member (J)

*kamranullah™*



3rd Nov. 2022
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Counsel for the appellant present. Mr. Kabirullah
Khéttak, Additional Advocate ‘General for the respondents

- present.

Learned counsel for the appellant seeks adjournment in
LT ' ¢ . - N - )

s

" oider to further prepare the brief.  ‘Adjourned. To come up for

arguments on 16.12.2022 before the D.B.

(Faree(&l’aul) (Kalim Arshad Khan) .
Member (E) : Chairman

16" Dec. 2022 Counsel for the appellant present.  Mr. Naseerud Din

Shah, Assistant Advocate General  for the respondents
present. Mrs. Rozina Rehman, learned Member (J) is on
leave, therefore, D.B is incomplef.‘;e. The case is adjourned

to 09.03.2023 for argumeni_gfefore the D.B.

(Fa ree&af’aﬁl)

Member(E)
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2&11.2021 : Proper D.B is not avai]able, t'he_refore, case is adjourned

to 2 /| > god2 ' for the same as before.

Clerk of counsel for the appellant present Mr. Kabirullah

) Khattak Addltlonai Advocate General for respondents present. Syed

Alamzeb Shah, Legal Adwsor for respondents No. 4 present.

Cterk of counsel for the 'app'ellant stated that learned counsel for

-the appellant is unable to attend the Trlbunal today due to strike of

Lawyers. Adjourned. To come up- for arguments before the D.B on

16.08.2022.
)7

e

(MIAN MUHAMMAD) . (SALAH-UD-DIN)
MEMBER (EXECUTIVE) L MEMBER (JUDICIAL)

g T Syeamroms VI e £ GW
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T 08.03.2021 . Junior to¢otinsel for the appellant present: Addl: AG

05.07.2021 ~ Junior to counsel for the appellant present. Mr.

for respondents present.

Written reply not submitted. Learned Additional -
Advocate General seeks time to contact the respondents for

submission of written reply/comments. -

Adjourned to 18.05.2021 before S.B. -

Member (E) :.'

18.05.2021 *  Due to demise of the Worthy ‘Chairman', the Tribunal 1s
non-functional, therefore, case is adjourned to -

05.07.2021 for the same as before. o

Adeel Butt, Additional Advocate General alongwith Mr.
Ahmad Hassan, Litigation Officer respondents present.

Respondents have not ‘submitted -
reply/comments. They are required to submit
reply/comments within 10 days in office, positivély. In
case the réspondents- have. not submitted
reply/'com‘me'nts withjn stipulated time, office shall put
up the appeal with a réport of non-compliance. To
come up for argufhents on 24.11.2021 before D.B. -

Chairman



22.04.2020 Due to COV|019 the case is adjourned to 23.07.2020 for 4

o

Reader

the same as before.

23.07.2020.. Appellant is absent. The legal fraternity is observing
strike today therefore, no proceedings could be conducted.
T{he case is adjourned to 06 10.2020. To come up for

(MUHA _JAMAL

MEMBER

w.y .., ‘~Previous proceedings before

06.10.2020 Junior to counsel for the appellant present. |
' Learned senior counsel for the appellant is not in
attendance today due to general strike -on tHe call of
- Khyber Pakhtunkhwa Bar Council. The, matter is adjourned
to 8.12.2020 for hearing before S.B. |
L.

. i
Chairman

08.12.2020 Appellant present through counsel. Preliminary arguMénts
. heard. File perused.

‘Points raised need consideration.. Admitted to regular
hearing subject to all legal objections. The appellant is
directed to deposit security and process fee within 10 days..
| Thereafter, notices be issued to réspondents for written

AM""‘ Nanng i%ﬂ‘fi . - reply/comments.- To come up for. written reply/comments on

08.03.2021 before S.B.
o)

(Rozifa Relyman)

emer@
o




Form- A

20.03.2020

. -I,\\‘“ . .‘ .
L4 FORM OF ORDER SHEET
Court of .
Cate No - ﬁ 4 Z /2020

_ 77 )
S.No. Date of order Order or other proceedings with signature of judge
C proceedings ' '

1 2 3

: . -ud-Di i by Mr. N
1. 11/02/2020 The appeal of Mr. Badshah-ud-Din resubml‘gted today by Mr. Noor
' Muhammad Khattak Advocate may be entered in the Institution Register
- and put up to the Worthy Chairman-for prop' r order please. decrease
}
' REGIST ﬁAR'r
2_' This case is entrusted to S. Bench for preliminary hearing to be
put up there on %[&é]%}o

8o

i &XN .

T CHAIRMAN
Nemo for the appellant. Lawyers community is on

| strike on the call of Khyber Pakhtunkhwa Bar Council.

Adjourn. To come up for preliminary hearing on

22.04:2020 before S.B.

o
Member

@/
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‘ The appeal of Mr. Badshahud Din PST GPS Tarparter no. 1 District Dir prer received today
| i.e.on 09.01.2020 is incomplete on the following score which is returned to the counsel for the

' ar}peliant for completion and resubmission within 15 days,

Copy of Judgment of High Court mentioned in the memo of appeal is not attached w&th o
the appeal\whlch may be placed on it.

J—Lb%/s T,

Dt. g-"/‘ /2020.
| (B ppp

REGISTRAR =~
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Noor Muhammad Khattak Adv. Pesh.

; .
MW”‘/Q"[' ZJ/ 9’@4«/(”414»4

% clrteo . c 2=l |
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BEFORE THE KHYBER PAKTHUNKHWA SERVICE TRIBUNAL

PESHAWAR
APPEAL No. . J2019
BADSHAH UD DIN i VS EDUCATI"‘ON DEPTT:
INDEX
S.NO. DOCUMENTS ANNEXURE | PAGE
1 Memo.of appeal T . 1- 3.
2 | Appointment order A 4,
3 | Second appointment order B - 5.
4  |Judgment . O € | 618
5 - | Appointment order : D 19- 13,
6 | Medical certificate E 14
7 |Departmentalappeal . .. | - F 17,
8 | Vakalat nama ' 16,

., APPELLANT

» THROUGH:
Ly | NOOR MOHAMMAD KHATTAK,
o e ADVOCATE
.- Flat No. 3, Upper Floor,
.. Islamia Club Building, .
" Khyber Bazar, Peshawar
_, 0345-9383141




‘.1 BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
- PESHAWAR
APPEAL NO.___ /2019
Mr. Badshahud Din, PST,BP§-12, |
GPS Tarpatar No.1, District Dir UPPer.....cc..oocveveeiceviees ceeeeeeneens Appellant
VERSUS

1- The Secretary, E&SE Department, Khyber Pakhtunkhwa, Peshawar.
2- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
3- The Director, E&SE Department, Khyber Pakhtunkhwa, Peshawar.

4-

The District Education Officer, District Dir Upper.
. RESPONDENTS

APPEAL UNDER SECTION- 4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 FOR FIXATION OF PAY_IN
BPS-12 w.e.f. 30-11-1993 I.E. FROM:- THE DATE OF INITIAL
APPOINTMENT TO THE POST OF PST AND AGAINST NOT
TAKING ACTION ON THE DEPARTMENTAL APPEAL OF THE
APPELLANT WITHIN THE STATUTORY PERIOD OF _NINETY
DAYS.

PRAYER:

That on acceptance of this appeal the appellant may kindly
be allowed/granted pay fixation w.e.f 30-11-1993 with all
back benefits. Any other remedy which this august Service
Tribunal deemsfit that may also be awarded in favor of the
appe"ant ' :

R/SHEWETH:
ON FACTS:

Brief facts glvmg rlsg to the present agpeal are_as

under:

That - the. ‘appellant was initially ap ointed in the respondent
Department as PTC now PST vide ordeér dated 30-11-1993 as stop
gap arrangement( Copy of the appomtment order is attached as
anNexXure..iveesrussens FeseeI e seasstn s R te NN ER YRS b a SR ER e s RanrnnnE A).

~ That later on ﬁhe appellant was appointed against. regular post
vide ‘order dated . 11/12/1995 with immediate effect. (Copy of
second appointment order is attached as anNexXUre......usumsuns B).

That it is worth mentioning here, that in 1997 the services of the
appellant-along with others were dispensed with on the ground
that their services were no more required to the Department.
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GROUNDS: IR et
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A-

B-

C-

D-

E-

LR
MR T

‘That it is also worth mentioning, that on. promulgation . of *KP
Sacked Employee Act, 2012 appellant submitted an @pplication for

~ his reinstatement being covered under the said law but the same
- was not considered, hence ‘the appellant filed writ petition no.
'327/2016 before Peshawar hlgh court Mingora Bench, which:was
allowed vide judgment dated 11/04/2017 Copy of Judgment dated

11/04/2017 is attached as annexure ....... R, _. .......... \.,,ﬂC). -

That the appellant was appomted as PST W.e. f takmg over' |

charge in light of. Peshawar high Court Dar- Ul -Qaza.: Bench
judgment vide order dated 18/08/2017. That in response the
appellant submitted .charge report and started- his duty “qu1te
efficiently and up to the entire satisfaction of his superiors. Copy
of the appointment order dated and medical' certificate are
attached as aNNEXUrE wuuuieererrscnsiniressvresrsesmerssrsassnnses D& E)

That the appellant filed Dep‘ar.tmjental appeal before respondents
for fixation of pay w.e.f. the date of his first appointment i.e.

30/11/1993 but ‘the same . has not been responded within -
- stipulated period of ninety days Copy of departmental appeal is

attached as annexure......... B rrerenas sevesdatesbeanes F)

That feellng aggrieve and havrng no other remedy the appellant
filed the |nstant appeal on followmg grounds inter al|a '

“.,5(-. ; o

- oy
That the mactlon of respondents by not allowmg pay flxatron to the
appellant w:e.f. 30-11- 1993 is ..against the law, facts norms of

natural justice and materlals on the record

That appellant has not been treated in accordance wuth Iaw and rules
by the respohdent Department ‘on, the subject noted above:and as

such the respondents violated: Artlcle 4 and 25 of the Constltutron of K

Islamic Republic of Pakistan 1973

That the respondents acted in arbltrary and mala fide manner by not

allowing pay fixation to the appellant w.e.f. 30-11-1993 and as such
the inaction of the respondents rs vrolatlve of law and rules

That the :nactlon of the respondents is dlscrlmmatory and agamst the
norms of natural justice, therefore not tenable in the eye of law

That under Article 38 (e) of the Constltutron of Pakrstan 1973 state is | )
bound :to ‘reduce disparity in -the income and earnmg of the
rndnvrdu%ls including persons inthe various services of - Pakistan, -

therefore 4n light of the above mentloned Article the appellant is fully

entitle “for the grant of pay f:xatlon w.e.f, the date of initial
appomtment | ot : S
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4 F- That promulgation of Sacked Employee Act, 2012 ‘established that = -
- dismissal of appellant along with: others from services was against the
law, hence the appellant is entltled to pay fixatlon ffom date of hIS'
first appointment. W , . ¥ -
G- That in Iight of Rule 2.3 of the'Wes‘t Paklstan Pensmn Rules 1963 ‘
the appellant is fully entitle for the grant of pay f xatlon from the date
of initial apporntment ' . S

H- That appellant seeks permrssnon to adva nce other grdghd_s and proofs
-at the time of hearing. e )

It is therefore, most hulhbly plr‘::lye'd~ that the f'appeal of the

appeliant may be accepted as prayed for. : |

, iy l
cpefl | APPELLANT ool -
= . - BADSHAHUD DIN
THORUGH
- ‘NOOR MOHA MAD KHATI'AK
‘0 B |1,' ‘ b ' )i
' 'SH AEZAI

L MIR ZAICI/I(\." SSA/I)
f /ADVOCATE

MRS TN BUENE TN
el .k




\ BETTER COPY PAGE NO.4
OFFICE ORDER:- | e

Con‘s‘,equent upon the non-availability of train‘ed‘PTC,k,'-'in the
constituency, Mr. Badshah-Ud-Din, ‘S/O-Asfandiyar Khan Village- Ushari
DISTRICT Dir is hereby appointed on stop gap arrangements. at GPS/MPS,

Janar with effect from 3.12.1995 to '31.3.1996 at the pay scale of Rs. |

1480/81/2695 subject to the following terms andconditions#' |

1. Charge report should be submitted to all concerned. v
2. Health & age certifitate should be produced from the civil surgeon
DIR at Timergara. i - . - g

3. He may not be hang};_éd_q\;er the cha‘rge ,if-'fhi"s aée. exceeds 30 years or
below 18 years. o : -

4. Before handing over. charge to hlm their origihal docu‘men,ts should
be checked. I o |

[P

s (FAZLE NAEEM KHAN)
" .DISTT: EDUCATION OFFICER(M) -
“Iii: PRY: DIR AT TIMARGARA.

OFFICE TO THE DISTT: EDUCATION QFFICER (M) PRY: DIR AT TIMERGARA, |
Endst: No. 5691-93/PED/ESTAB:/ -+ Dated Timergara the 30/1 1/1995.

Copy forwarded to:-

R o
Ry Y
i o i

- PHONS NO.4265/4275. S
DIVL: DIRECTORATE EDUCATION(S)
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The follo«::,ng adjustment oz’. z’.TeC, feachera ame” hereby‘
ordered in the schools notmo. agamﬁv theix nazlm.s with nmnmdla'ce ff.-,' g‘ o
‘effect in the ent»rest of pubhc s}'mvi.ceo i . Ao e v

1‘0'

o

B.l\foo Hame of. teacher T Sehpoi 'whei'e adjﬁsted;, R

.

1) : .1-330.4.31211&—]}113,‘95‘26'}@3" -0 g, J’enam against newly cfeataé i
- denors . . po S% ' ' ' |

2)  ¥psBadghahudediny. newly . ,‘

. appointed ngn stop.. 83’12/95’2@8 51 B RSO TR

e i‘IuGb » . enaz- ngt n I

o 3173/96, vide Distts . i postet g L e"ly ereared’
_ Education Officez*,(n)?ry: ST N R T

Mr et Tinergera endst S ', BT
5691*93/&’133/% dated [ v
50/“‘1/950 . . : NI C “ "' § cut .

’ . o . 3 . el n® S
. e s . \ O L . i
poseyoy ) d e ; + 7 .y
s

3 . . RIS ey

‘ - - (i MOHAISLD! KR
’ g o Sub Divisionaly &
' : | Baucation\0ffisen,: -

*3T0%_OF THE SUB DIVISIORAT TGS 10 5 QFFICE Qr) DI..
DT .-_ui...;‘.. ...Gaazaca-stzz:n nzoc:..c:::“ -:Iﬂ‘:h ST ' -z-al::’:t: .
?ndst‘No, 52y ﬁ 55/@.:}0.& 1&/2.8/&83@(}’1)%"/“& Ba‘!:-=d Dir

3‘2‘,7 of ths abo e is forw,mded far n/a please to:-
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i
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BETTER COPY

JUDGMENT SHEET ;
IN THE PESHAWAR HIGH COURT
‘MINGORA BENCH (DAR-UL-QAZA, SWAT
(Judicial Department)

W.P No. 327 M/2016

Muhammad Din and others... ..................... R vesesen Petitioner
Versus 7
Government of Khyber Pakhtunkhwa and others.. ceerrenasieinsecnnne Respondents

Present: Syed Abdul Haq Advocate for pétitioners

Mr. Sabir Shah, A.A.G for respondents

Date of hearing;: 5_ 11.04.2017 ,.

. . N ~
7 .- . e )

ﬂUDGMENT

ABDUL SHAKOOR J Through thlS Wtﬁt petltlon, the petitioners herein have
prayed this Court for issuance of ‘an approprlate writ directing the respondents to
reinstate them on the posts of prtmary school teacher.

2.

(9]

Initially the petitioners were appointed as primary school teachers in 1995

on stopgap arrangement but subsequently they were declared as continuous

against their respective posts. It was in 1997 when services of the petitioners

were dispensed with on the ground that their service were no more required

to the department on arrival of trained teachers. As per assertions of the

petitioners, on promulgation of the Khyber Pakhtunkhwa Sacked Employees -
Act, 2012, they submitted applications for their re-instatement being covered
under the said law but the same were not considered, hence, the instant writ
petition. ‘ :

Respondents on the notice of- th1s ‘Court filed thelr Pa‘ra—wxse comments

B whereby the denied the assertions of the petttloners

We have heard leamed counsel for the petitioners as.well as the learned
A.A.G for the respondents and gone through the record. . I

No doubt, the petmonérs had been appomted as primary school teachers as
stopgap arrangements but later on their services have been extended from
time to time. Copies of the extensmn orders of the petitioners are available
on record which reveals that ¢ontinubus appointments of the petitioners have
been ordered with effect from the dates of their first appointment. The term

“continuous appointment” mentioned in the orders issued by respondents
signified that the petitionerst were inducted 'in the department. on regular
basis form the dates of their initial appointment. When confronted with the
above, the learned A.A.G. could not defend the stance of the respondents



that the petitioners were performlng ‘their duties on  temporary basis not
could he assist this that the department had used the said term in some other
meanings. Thus, we have no hesitation in holding that the petitioners Were
regular.employees of the Education Department and they are entitled to be_
benefitted under the Khyber Pakhtunkhwa Sacked Employees Act, 2012

6.  The respondents have also alleged that the pet1t1oners have not moved'
applications for their re-instatement within the prescribed time. This stance
or respondents does not carry weight In the face of their own record copies
of which are annexed with petition under the heading “List of scrutiny
sacked Employees during the year 1996 to 199§ (PST male) District Dir
Upper”. Perusal of the said list shows that names of the petitioners have
been mentioned therein. In means that respondents have entertained the

- applications of petitioners -for their re-instatement and a paper work was
done in this regard. Therefore, there is no force in the contention of the
learned A.A.G. that the petitioners ‘have not submitted applications for their
re-instatement.

7. In light of the foregoing dlscusswn this writ petltlon is dlsposed of with

~+ directions to the respondents to consider the petitioners for their re-
instatement under the Khyber Pakhtunkhwa Sacked Employees Act, 2012 on
their turn. The petitioners will be bound to furnish an undertakingto the
effect that they will complete PTC training and.basic academic qualification
i.e. intermediate after taking charge of their duties, if not already so
qualified. In case of not acquiring the ‘said professional ‘and:iacademic
qualification within a period ‘to. be specified by the department in the
appointments will be considered as cancelled after expiry of that period. :*

Announced - R U R
11.04.2017.... ‘ '
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. PESHA WAR ETGH COURT, MINGORA BENCH

———-——-—-——-—-—l_____—______

(DAR- QZ&AZA}, SWAT

-
Cowrtof ......uueuu... 4ot cen ave wes 0us 40t mne von sas vix cuw eor ven mee a0e
Case No.... ) AR .. en e e ne
wrial No. f cﬂla Date of Order Order or ' Ty ‘ ‘ : p—
- mo of or Whmm&mdwcddmojmrﬂlaw where .
1 g 3 .

i - 3

ATl

. E
- Peshawar
_ Mingora [

P
TESTED

ner
High Court Bench

ar-ul-Qaza, Swat|

B{P'Na.'wa-.moi?

1

‘ . Presi;gﬁ; . Syed Abdul Haq, Advocam for the petmoners

L4 2 )
1

ISHTIAQ IBRAHD},}.-‘, Through this single- order wé |
propose to decide thls writ petmon as well as. the

connected W.P No. 700-M/2017 mvolvmg oommon

- quesuons or iaw and tacts, wherein the pentloners are

- seekmg the followmg relief from tlns Court.

“It is, therefore, humbly prayecd that on
acceptance of this writ petition in ‘the
light of . aforementioned submissions, -
this Court may kindly issue appropriate
writ to the Respondents No3 to-
'remstnte the petitioners on their .own -
posis with all back benefits, according to
the splnt of the Act. This Hon’ble Court
may also issue directions to the
concerned mpondents to count, their -
seniority from the -date of their ﬁrst
appointment mentioned in PARA-Z of '
thiis writ petmon . . ;

2. In essence; the petitioners were appointed as |

untrained PTC i&che;s in the vears 1995 and 1996 and




-
) E§TE .
. E er

-

'I:"esha&ar Hid Court. Bench

Mingora Darjul-Qaza, Swot. - |

1 ‘Petmoners have asserted that on promulganon of the
: Khyber Pakhnmkhwa Saeked Employees (Remstateme.nt) '
‘ Q‘Act, 2012 t.hey ﬁled apphcanons for thexr remstai:ement in

' accordance W1t.b the Act ibid but ‘the respondent .

depanment is not wﬂlmg to consxder them for thexr

remstatement desp*te they went from pl]lar to post in this

’ regar_d. Hence, these writ pennons.
3 » Arguments heard and record perused.

4 . Admittedly, the Provincial Government has

promulgated the Khyber Pakhtumkbwa Sacked 'Employees'

(Remstatement) Act, 2012 with the object to redms the

. gnewar.c& of the sau\ed empxoyees by allocarmg 30
quota for them in- fresh recruitment. Secnon 2 (g) of the'| - :
i Act szd défines those sacked employees who .can get.|.

. benefit of the Act wherws Section 7 thereof prescnbes 30|

days period after promulganon of the Act for submsswn o

of applicat.ions for reinstatement. Leamed counsel for the

petitioners submitted at the bar that the petitioners falfill |

1 an the conditions laid dwn n the Act.

5. . The |ssue of remstaxement of the sacked

emplo'yees has already been mglved by Supenor Courts

through various judgients wherein it has been held that
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-l provxded they fulﬁll the cntena laxd down in the Act. The.

“issue of training of the sacked employees also arose before

24, 05 .2017 with the followmg observauons

% : Smce beneﬁts of the Act xbza’ have already

" after recexpt of thxs Judgment.

the august Supreme Court in C.P No, 401-P, 427-P and

431-p whxch were decxded vide Judgment “dated |-

but do not po'ssess ‘the necessary t?'aming. As .
regards tl}e second category, such Persons would

be provided with an Opportunity to complete the
: h‘auungwnﬂun a specific pcnod” K :

been extended to similaly placed pers'ons therefore the .
petitioners are also entitled to the same relief. Resulta.ntly 1 “
these wnt petmons are dxsposed of wlth the du-ectlons to
respondents to  consider - the .petitioners  for - their
remstatement against 30% quota prowded they fulﬁll the ' |
cnterxa 1a1d down -in. the Khyber Pakhtlmkhwa Sacked _‘

Employees (Rcmstaxement) Act, 2012, Respondents are’ _
further dlrected to complete the proees:, within 30 days -

Announced
22.11.2017




 Appointirent Order PET (M) Sacked Employees i
]
District gﬁﬁﬁﬁﬂﬁn @ cer Ma ¢ District BEF" U er
.44
: PH No, 0944-88 1400-Fax-880411
. F-mail -demisdirupper@gmail.com ‘
“v’:" ‘ . ' ' B (P -
F 7 z‘—f—! e *‘ . ': :
gf% I WLNX . ,
As - jger Decision of Hororable Peshawar High Court Mingora .
ul-Goza Swat W-P gz7-M/20:16 Announced on 11.04.2017 & Letter Vide
; “}ii tgation) Dated -Peshawar the 02-08-2017 Director Elementary &
Fducation . Peshawar iv the light of sacked empldyees (appointment)
Biygher Pokhitunkiuvae Act NO.XVil-2012 and @ of 30% share firom the available
- Bosis. The following Sucked cmployees are hereby ordered against the post of
Crimeay School Teachers {FST} Male Schaoot based in BPS-12 (Rs.13320-960-42120) Plus
ssual allewances as admissibie under thelrules & the existing policy of the Provincial
L i Teacking Cadre onthe terme and condition given below with effect from
cing over (*!m*“s A :
| Mome T Father’s Name | Place of Posting Union Council
TR »’f"f"r‘ﬂ.; wad D Ron diin ; Palam
A R f A " " .{-GPS Palam ,
- 1' - T — - t l- '
: A Khar | Sheringal .
oz ‘ :GPS Doon Payeen g : S
. | Tarpatar
oz GPS Tarpatar No.1 ) P
- l, Darikand
GPS Marano b
ifand Kz o . ' Chapper
e GPS Batali , ppe
TIONS, . ' , o
Sacked empiovees shall be made through only regular basis to a civil
sessed the prescribed qua ification and experience required for the said -
d from 1% day of A idvember, 1993 to the %O .day of November
nclusiveld and, \NC‘ cs:'umssed/removed or. tenmmatnd from serwce
rom 1% day'of Nov m,mber, 1996 to 31¢ day of December 1998 on
 probation for @ period ﬁf one year. : : S
ked emp ic\ 2e5 sU ;ect to section 7 may be appq;nted in their,
2ir concerped § \.raartment in which they occupled civil posts
amioval and termination from service.
e _ .
6. The appointess will provide rtai ing that they will be rompleted the requisite
rraining during a gonod of three \';ars. - . A
(7. They should c‘)mm Medical Fitness cert 1ﬂcate from Medical Supenntendent Concerned. ﬂ
08, The Sackad tstled to claim seniority and other back benefits. A "<
sacked en ot :c‘:tion 3 shall not be entitled to any claim of \)5
senintily, prom ar bz :-'m»flts and his appointment shall be considered as },J S5
fragh appo’ , N

09 The a vy such rules and regulations/policies as prescribed by

AL e Ly Blace a ]
°
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:’Ss;u‘.tiaefi Employees o 2

N
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with'in fifteen days after issuai‘mée of this

ed as automatacaii\/ cancelled.

bmitted all concerned
= Officer are directed to venfy thnlr Academm and
Professional Certific ma:r; egree etc from the- quarter concerned before startmg theu

=l g espansible for the consequences if occur red in this
“ 'R kS . . ‘ 4 .

'
{
e R

13, The errors and omissions eic 1 '“.,any stage shail be rect:fsed in case of . "
- @ w”i have no right to claim the order already issued in
14 .
(MOIN-UD-DIN KHATTAK)
~ District Education Officer,
= ¢ Male dir Upper
' )
) o File No.r25/Appte _.z""‘,{‘.M,);/;x‘;DO(P)Datec¥ Dir(U) the /08/2017.
Coprf 2w :Am?cujm* ffor mui,.(m ardd recessary act:on to Um. | . | v
Qu eotor e:/:f'E;“eﬁui?z.iajfy& Seconda ry Educanon I(hybor Pakhtunkhwa Peshawar. .
2. Assistant Hegis t‘*ﬂ:r Peshaway I;.uvf.ll éourt Mtngaora bench, Dar-ul -Qaza Swat
3. mmi;: i){?u,m r & p;}t'r RN .’ »
4. Dy District Bducation {71,21‘9 r fT’;:Ie Dtr Upper. : o :
5 Suly rz *”srr’.sz Fledu éio s cer Malc Dir; ' -
6. Sub: Divisional Edue atyon f“7 IWale I'Var:.
v AP EMIS Local Office, | ‘
8. Offic ;I.ZACGTI{‘LM‘U 4 - o o :
. .}uz__,fpiz;z_' ' U )“\
| . District Edutation Officer,
DN Male dir .Up‘per” ‘
o ,
‘




CERTIFICATE |

~ MEDICAL CERT: ' | @ ﬁ '@

MNames of Oi"ﬁc;}‘:sf . : | 4{6/ ij}/’

Sig-‘natu"- of the official .

\.,-on.uluru, of head. oi omce

. . .
T S;.al of Officer.. ... ... ...
4 '

I do hemby certify that [ -have exam:ned M. ./3?3.‘./73. 1..../.'.6//93’1 2
candidate for F-mpipymgpt in the office of the é;{/édc I /J’///j{ and
~<,anno[ discover that he had.nay dlsease communicable ¢f other consiituticnal -
akaction or hodily infirmity except. ...... éd‘f"%%ﬁ/ﬂlca(}@ o

o T L s gt )
{ J ./

I do no consmier thlo as/dlsquahncat:on for empluymcrn in the office of the

//}Z /Lc'f/’ﬂ// His’ age ‘according to own siaiement ...I.i...;earr R

and Ly appearance about ..... HEOT A (x]? ............ year.

et B
Viedicat c.,c,&.“p._trmwlc Ty

Civii Hospital . 9? /j;a /o)vo,
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CHARGE REPORT

G

| Fan
Concerned zzmr;z the department deér ;:«“‘ féé'f Badshak ?)éd"iﬁ LY, / o ﬂsﬁ;zezfﬁar as

a(®ST) teacher on S-No.03 vide end No:5 )5 32 / file ?fo 123, agptt [DEO(M) /
ADO (p) dated dir (V) the 18-08-201 7

I Badshal Uddin S/o ﬁsﬁzﬁéyaf R/o fi};zas zg per Dir assuied the charge of BST
at /‘7-0/517'2/-3/? 5/76 Tm’;?,eﬂ;z/r ,wa' vl

TOJE? ’9?’_U/7 /03’/ 2o} 7 2136)“2"“0 ‘Cl’t&r Sizon ¢ g

Copy forwarded to :- . AP
(1) District Ed ucation Offiter Dir Upper
(2) District Account Oﬁicéf Dir Upper - .

(3) Deputy District Education Oﬁzcci ( ’%’{‘ Dir ‘bpper

4) 2

) Official Concerned
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Respected Sir, RS | k

A

G o
N

""-\"\
[

The Dlrector E&SE Department
Khyber: Pakhtunkhwa Peshawan
DEPARTMENTAL APPEAL FOR FlXATlON OF PAY lN BPS 12 w. ef
30-11- 1993 l e. FROM THE DATE, OFrlNITIAL APPOINTMENT '

i l
J

L

It is most humbly stated that was appointed before your good
self Department as PTC vide order, dated 30-11-1993 as (stop gap
arrangement later on | was regularly’ -appointed agamst the said post
vide order dated 11.12.1995 with immediate effect. That in year 1997
the services were dispensed with on the ground that his services was
no more required to the Department. That on promulgat:on of KP
Sacked Emponee Act, 2012 | was submitted an application for
reinstatement being covered under the said law but the same was not
considered. Feeling aggrieved | was. frled writ " petition before the
Peshawar High Court Mingora Bench, which was allowed. Dear Sir, |
was appointéd as PST w.e.f. taking over charge. in. Izght of Peshawar -
High Court- Darul Qaza Bench judgment. That in response | have
submitted my charge report and started duty quite efficiently and up
to the entire satisfaction of my superiors. That | am entitle for fixation
of pay from the date of my initial appointment i.e. 30-11-1993 but the
concerned authortty has been appointed me with immediate effect i.e.
from the date of taking over charge. Sir, | am feelmg aggrieved
preferred this’ Departmentai appeal before your good self.

It is therefore most humbly prayed that on acceptance of this

Departmental appeal | may kindly be allowed for pay fixation w.e.f. 30-
11-1993  with all consequential” benefits. Any other remedy Wthh your
good self deems fl’r that may also be awarded in my favor :

-
(]
.

Dated: 18. 09 2019

Yomerely

/l“ » . BADSHAH UD DIN, PST
UL \J ‘ . .: GPS Tarpatar No. t, Dir Uppe_r'

i



- OFFICE:

VAKALATNAMA
s < ./

ﬂ /Zm/ /ér) /‘% Jeraced M Debowor
OF 2019|

| , (AP,PELLANT)

Moot ot vl — Aea (PLAINTIFF)

' (PETITIONER)
VERSUS |

: . (RESPONDENT)

W‘ @/r%// (DEFENDANT)

YWe__ [Lolibote —vct— oA N

Do hereby appoint and constitute- NOOR MOHAMMAD
KHATTAK, Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above notéd matter,
without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost.
I/we authorize the said Advocate to deposit, withdraw and
receive on my/our behalf all sums and amountsl payable or
deposited on my/our account in the above noted matter

Dated. / /2019

ﬁaa/%géf M '

CLIENT

NOOR MOHA MAD KHATTAK

SHAHZULLAH YOUSAFZAI

ADVOCATES

Flat No.3, Upper Floor, i
Islamia Club Building, Khyber Bazar, |
Peshawar City.

Mobile No.0345-9383141



