e

08.04.2022 No one" ss present for the appeliant. Not|ce be |ssued
to the appellant and his counsel for 31 05. 2022 before
S.B o St
CHAIRMAN,
31% May, 2022 Despite being served no-body put . appeara'nce'---bn

behalf of the appellant till closmg hours of the court

Dismissed for want of prosecution. . Con5|gn

3. - Pronounced in open court in Peshawar and g/ven '
under my hand and seal of the Tribunal thls 315t day of
May, 2022. o ' ’

(Kalim Arshad Khan) -
Chairman



13.10.2021 Clerk of Ieafned'lcuunsel for the appellant preéént.

Former requests for adjournment on the ground that the
learned counsel is not available today. AdJourned To come up

for prehmmary hearmg before the S.B on 09.12.2

(MIAN MUHAMMAD)
MEMBER (E)

“,0'9.12'.262{ Appellant in person present and requestéd for
‘ ‘ adjournment on the ground that his cour;éel is affected by
Dengue Virus.\¢Last <chance is given for preliminary

, arguments where-after the service appeal will be drsmlssed

& for non- pursuance To come up for preliminary_hearing on
03.02.2022 before S.B.

(Mian Muhammad)
Member (E)

03.02.2022 The Tribunal -is-- non-functional, therefore, the case is
| adjourned to 08.04.2022 before S.B for the same.

R?:der



r"‘;\. :
K Form A
FORM OF ORDER SHEET
- Court of '
'cése No.-_ " /7 M A /2021 '
S.No. |~ Date of. order Order or other proceedings with signature of judge :
B proceedmgs
1 2 e ‘ 3
- : lah i Mudasir-
1- | 07/07/2021 ‘ _The appeal of Mr. lhsan UI ah resubmitted today by Syed Mudasir
Pirzada Advocate may be entered in the Institution Register and put up to
the Worthy Chairman for proper order please.
=
.REGISTRAR -
2_' | This case is entrusted to S. Bench for breliminary hearing to be put |
o up there onll}"g Y
CHATRMAN
27.08.2021 Clerk of counsel for the appellant present and ‘

requested for adjournment on the ground that learned|
counsel for the appellant is not available today.

Adjourned. To come up for preliminary hearing before| .-

the S.B on 13.10.2021. )\/

AN

——_\\l
(SALAH-UD-DIN)
MEMBER (J)
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'The appeal of Mr. Ihsanullah IHC no"4if District -}ilé\.ngu received today i~e on 21.06.2021 is
incomplete on the following score WhICh is returned to the counsel for the appellant for .
I

completlon and resubmission within 15 days :

1- Address of appellant is mcomplete which may be completed accorl'dmg to the Khyber

Pakhtunkhwa Service Tribunal rules 1974.

2- Annexure-A of the appeal is illegible which may be replaced by Iegibl;e/better one.
Date of departmental appeal mentioned in the memo of appeal is 525.2.2021 while the
date put on the copy of departmental appeal is 01.3.2021 the same r'nay be rectified.

No. 4D§C’) /ST, : ‘

7
|

Dt._A4. éé /2021 |
== | ol

REGISTRI-;\R
SERVICE TRIBUNAL
KHYBER PAKHTPNKHWA
PESHAWAR.

Sved Mudassir Pirzada Adv. Kohat.

/Ze,» e gl
pge ;/ ;@w

../;;




. &B3EFORE THE KHYBER PAKHTOON KHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal A 2021

IHSAN ULLAH IHC No.412-DISTRICT HANGU. s DDA‘BA
o (Appellant).
VERSUS _
1. INSPECTOR GENERAL OF KPK POLICE PESHAWAR.

2. DEPUTY INSPECTOR GENERAL OF POLICE KOHAT REGION KOHAT

(Respondent) .
INDEX
Sr Description of Documents - . _ T Annexure Page
No . A ‘ ' 3
1 Memo of Appeall ' - /- S‘
2| Affidavit N b
'3~ | Address of the Parties | ‘ - ‘ ‘ -
4 ‘;Copy of impugned Order dated 18-02-2021 with ACR Report A ' 8
- | along with’ acknowledgement etc ] _ "IZ
5 - | Copy of Departmental Representatlon datedoj -2021 B ’
- : \ L3754
6 Copy of Certificate etc . C :
. i 15=%
Wakalatnama o
| Appellant .
(d\
Through v
Date j/ 1 4 /jzaj/ Syed Mudasir Pirzada

Advocate HC
0345-9645854




[“\ L'\ L ensiso

23!
) ‘X]
s

p

M4 :
BEFORE THE KHYBER PAKHTOON KHWA SERVICE TRIBUNAL ?PESHAWAR.

Service Appeal é: Z/}2021

IHSAN ULLAH IHC No.412 DISTRICT HANGU., PS5 DoABA

1
i
i
(

(Appeuant)
Khvbcr Pakhtukhwa
Service rrlbunal L.

| VERSUS . .} N _’_ﬁé é “
: ' Diary No-.
1. INSPECTOR GENERAL OF KPK POLICE PESHAWAR. i
° - dii%él_?eli
; ie
2. DEPUTY INSPECTOR GENERAL OF POLICE KOHAT REGION KoOHAT
(Rgspondent)

i
|

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTOON KHWA SERVICE

TRIBUNAL ACT 1974 AGAINST THE IMPUGNED ORDER DATED: 18-62-2021
" VIDE _NO-138/CC IN WHICH THE RESPONDENT NO:-2 WITHOUT ANY

LAWFUL JUSTIFICATION OR COGENT REASON AND WITHOUT ISSUING

ANY COUNSELING TQ THE APPELLANT BLESSED WITH: ADVERSE

REMARKS IN _ACR/PER AND THE APPELLANT PREFERRED

DEPARTMENTAL REPRESENTATION FOR EXPUNGTION ON DATED 25-02-

2021 AND THE RESPONDENT GIVEN FALSE CONSOLATION THAT

REPRESENTATION WILL BE ACCEPTED BUT THE SAME WAS _NOT"

CONSIDER / ENTERTAIN NOR _REJECTED TILL TO DATE.

In view of above submission it is requested, by accepting of instant service
appeal the impugned order of Respondents No 2 may please be set a side
and the expunge the adverse remarks in ACR/PER for the period mentioned
above. '

Respectfully Sheweth,

With great veneration the instant appeal is preferred by the appellant on the
foliowing facts and grounds:-

l\i! edto-day

Factﬂeﬁ Eﬁ‘,ra

§r|efly facts are that the appellant while serving in the department with the entire
atisfaction of the respondent above and for the period of 01-04-2019 to 28-
1 -2019 the respondent No-3 without any complaint or without any lawful
Bistification as well in the absence of counseling / warning blessed with the
pugned adverse remarks in ACR/PER as downgraded to C’ and the same were
ommunicated to the appellant on dated 25-02-2021(Copy of |mpugned order
tong with complied reports is annexed as annexure A)

3 P'-“‘f

Aup-ro} ga

That prior to blessing of impugned order by respondent No-2 awarding adverse
-remarks in ACR/PER the respondent No-2 does not peruse the previous good



“ACR for different periods in the same year in which it has been|mentioned that .
the appellant performance remains satisfactory . ‘ '

That the respondent No.2 awarding adverse remarks as down graded “C” which
was not communicated to the appellant weil with in time and on dated 25-02-
12021 the appellant were serving under the kind control of DPO Hangu intimated
to the appellant that respondent No. 02 had blessed with -adverse remarks as
downgraded “C” in ACR which speaks that no counseling or wairning were ever

been issued to-the appellant which is against to the service norms.

That there is nothing on record which impales the respondent No-2 to award the
adverse remarks in ACR/PER for the period mentioned above and the appellant
feeling aggrieved preferred departmental representation before the respondent
No-1on dated 25-02-2021 which were still not consider nor entertain till to date

(Copy of departmental representation is annexed as annexure B respectively)

That the appellant had received good performance certificate on different
“occasions but this aspect has not been considered while awarding impugned
adverse remarks in ACR / PER without any lawful justification| or without any
reason mentioned therein (Copy of Certificate are annexed as annexure C).

That as per rule the respondent no 2 were duty bound to issuefwarning prior to
the issuance of adverse remarks as well as no counseling opportunity has ever
been extended towards the appellant which shows the biasness on the part of

|
Respondent No 2. |

That the appellant again feeling aggrieved when the Deptt: Representation were
not entertained, hence having no alternate remedy except to prefer instant
service appea! before the Honourable Tribunal on the following grounds inter

. alia:
Grounds:

a. That the appellant is honest and dedicated and leave no stone unturned to
discharge in his assigned duties.

b. That there is nothing on record which shows that the appellant is an
unbecoming officer or the performance is not up to the mark.

C. That according to the prevailing rules when the competent authority
reached to the conclusion for the purpose of awarding r«:amarks in ACR in
such like manner it must be communicated to the officer (!:oncerned with in
time but the same has not been communicated to the app:eilant.

d. That there is nothing on record nor any complainant as V\;/ell as there is no

single evidence or any subjudijce issue pending against the appellant which
signifies that the appellant- services were recommended for adverse
remarks. '



That the appellant never remains absent from his lawful duty nor have any
secret diaries against the conduct of the appellant . }

That if the services were not satisfactory then the Tappellant must be
noticed for any disciplinary proceedings and the.appellant were duty
bound to submit his justification, but there is nothing éon record regarding
any disciplinary proceedings and the appellant is a responsible officer and
in the entire service receives many commendatiorl1 certificates from

superiors . W&Mw

That the appellant has always earned a good name for Department and
never ever become a burden on exchequer of the Government but without
pursuing the service record directly award the adversejremarks in ACR for
the period of 01.04.2019 to 28.11.2019 as downgr_adeb “C” which is liable
to be expunged. , l:

!

That an unjust has been done with the appel!antf by not given the
opportunity of personal hearing to explain the satisfactory plausible
justification. '

That the appellant is still not understand that what el?ement was consider
by the time of giving adverse impugned remarks in ACIIQ of the appellant.
}

That the biasness is proved on the part of Responc]ent No. 2 that the
impugned adverse remarks were issued for the period of 01.04.2019 to
28.11.2019 and the same were communicated to the appellant on dated
25-02-2021 reason not explained till to date and the same adverse
remarks were kept pending and secretly kept which apparent from the
report.

That again an unjust has been done with the appellant by not considering
/ entertaining the Deptt: representation of the appellant as in the light of
superior courts guidelines that every representation must be decided with
in scribed period with independent mind with a speaking order. "

That by the time of awarding impugned adverse remarks in ACR for the
period mentioned above during the kind under control service of the
Respondent No 2 no single complaint or inefficiency  or any other
unsatisfactory services were not ever been tender by appellant which
would be verify from the service record of the appellant.

The appellant had numerous good entries in his service record which could |
be verified form the service record of the appellant. f
i )
That the reporting officers vide in their findings not personally heard the..
present appellant . '



Pray:

That the impugned order is not based on sound reasons and-same is not
sustainable in the eyes of law, the same is based on wrong assumption of
facts. !

That there is no any departmental enquiry is pendingE before any forum
against the appellant. ‘ '

That the impugned order is out come of surmises and conjecture. -

That the impugned order is suffering from perversity cif reasoning, hence
. 1 )
liable to be set aside and expunged the adverse remarkls. '

r ,
That the adverse remarks and order of the respondent No 2 is very much
harsh in nature.

That as per UDHR 1948 prohibits arbitrary discretion.|

That the Honourable Tribunal in same identical situation case’s held and
set a side the impugned order and directed to expunge the adverse
remarks but the appeal in hand is also one of the same fact and not be
dealt as every case has own merits and crux.

?
That some other grounds will be agitated at the time| of arguments with
the prior permission of the Honorable highness. '

In view of above submission it is requested, by accepting of instant service
appeal the impugned order of Respondent No-2 may graciously be set aside
with the direction to expunge the adverse remarks in ACR/PER for the period
mentioned above for the end of justice or blessed with any other remedy along
with all consequential back. benefits in the larger interest of appellant .- '

Da;ed:_g/_é_u;/zoz]_ : ' |

(Appellant)

Through d}’k)
/ !

Syed Mudasir Pirzada
Advocate HC. |
District Courts Kohat
0345-9645854




Cestficate -

Certified that no such like appé'al has earlier been filed in this Hon able Service tribunal as
“per instruction of my-client . T

List of Books -

+ " 1:- Constitution of Pakistan 1973
2.- Police Rules-

3:- Case Law according to need.



+/ BEFORE THE KHYBER PAKHTOON KHWA SERVICE TRIBUNAL PESHAWAR."-‘,‘

Service Appeal 2021

 AFFIDAVIT

| ,Syed Mudasir Pirzada Advocate ,és.
per i'rms{ructidnlof my client do here by
| “solemnly affirm anld declare that .all the
contents of acCombanying service
appéal are true and correct to the best

of my knowledge and belief an‘d

nothing has been concealed from this




_ $/BEFORE THE KHYBER PAKHTOON KHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal 2021

© |HSAN ULLAH IHC No.412 DISTRICT HANGU.

(Appellant) _
| ~ VERSUS B .
- 1 " INSPECTOR GENERAL OF KPK POLICE PESHAWAR.
2 DEPUTY INSPECTOR GENERAL OF POLICE KOHAT REGION KOHAT

(Respondent)

ADDRESS OF THE PARTIES

'APPELLANT :-

IHSAN ULLAH IHC No.412 DISTRICT HANGU

RESPONDENTS .

1. INSPVECTOR GENERAL OF KPK POLICE PESHAWAR.

2. DEPUTY INSPECTOR GENERAL OF POLICE KOHAT REGION KOHAT

/",

Appeliant

Through :
v o

Date ZZ .48 l%’ o m;sir Pirzada
A o . Advocate HC
0345-9645854

v
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.RSE REMARKS IN ACR FOR %&

N SUBJECT APEAL FOR EXPUNT]ON OF ADVI

THE PER]OD 01.04 2019 'I'O 28 ll.lﬂ 19 IN THE IMPUGNED ACR. 4

Respectfully Sheweth,

With great veneration the instant departmental representatian is preferred by
the appellant on the following grounds:- :

Facts: I
| '
';‘hnt the appellont trending good services since induction -in the department 1ill to
ate.
That the application has been blessed with impugned adverse remarks.in ACR-for the,
périod 01.04.2019 10 28.11.2019 as downgraded “C"” (Copy Annexed as Annexure A).
3. Thal for the pericd of 01.04.209 w 28.11. 2019 the appellant has been awarded “C”
" as downgraded which was not communicated to the appcllant and dated 24-02-2021.
the appellant through concem querter ot DPO office Hangu intimated sbout the’
impugned remurks in ACR without eny cogent reason. .
4. That the appellant intends to expunged the adverse remarks downgraded "C* in ACR
on the following grounders inter alia.

a. That the appellant is honest and dedicated and leave no stone unturned to'discharge’in-
his assigned duties.

b. Thnt there is nothing on record which ‘shows that the appellant l’s’,;nm_u:ib;e‘c,ﬁ'ln_‘:iqg‘:
officer or the performance in not-up to the mark. o R
c. That according to the prevmlmg rules when the competent: nulhority nached tothe.
conclusion for ihe purpose of awnrding in ACR. in ‘such'like’ mnner i& must:

At

communicated 10 the officer corwerned but the samc hns not bcen commnmuted to -

the appellant.
d. \nt thero is neither uod\lng on mord nor, nny comptmm

.....

2

o
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('Inmmenhatihnf@erﬁfimtg I1

g awarded to

HC:"Dl Ishan Ullah with Cash Reward 500/-

in recognition pf
Good performance in His duty Work

L

‘Commandant &,
Police Training College Hangu

Dated: 1243 -0/3.
Order Book No. 2/3




1935

Commendation @erfificate I

is uarded to

HC:"Ishan Orakzai Drill Stalf
. ey .
m recognition of

(Wining Rassa Kashi Match)

'
i

. | A _— o
Dated: § ~1-2«i3 Lgrgm@ﬁtf

.

Order Book No. - / Police Training College Hangu
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@nmmmhatiun@erﬁfimte i
. s awarded to

Hc/Di Thsan Orak Zai With Cash Reward Rs: 50/-

5 in recognition of

Good Turn Out in General Parade

" Dated: IT— ©9-0(Yy

4Commandant ]
.~ Order Book No.5 Q&

Police Training College Hangu
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Q’ QJ’;W” : ! < / , %
1935

Conmmendation Certificate 1}

-

5 mwuarden tn

HC/Di "‘A&ﬁan Ullah Cash Réward RS: 1000/—
in recognition of

Doing good Parformenes in his Official iy work

Dated: 9~ 07- 5,3 5 f-‘COmmandafft
' Order Book No. .- . Police Training College Hangu
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Commendation@ertificate 1
i muarded to

HC':A%n Khan Drill Staff with cash Reward Rs: 3'00_-

in recognition of
Taking interest in his official work

" Dated: fo -6 -~ An/R .‘FComman__d@_nt 1
Order Book No. 4o 6 Police Training College Hangu



1935

@ummeﬁhaﬁnn@eﬁifixate Iﬁ

15 awrarded to

4 — — —
HC /DI j ‘ 0/2
D E’En Ullaha Drill Staff with Cash RS 500/

in recognition of

Good Instructor

Dated; '~ *-2012 . { Commandant |
* Order Book No. ‘ Police Traifing College Hangu|
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Commendation Certificate 11 | |
15 awared to

.HC/D!{lbfscd‘ |

in recognition of

. » [
[,7‘/’3 gooda performanceé of Quty .

i Dated:07-oo-2012 : . Commandant *
" Order Book No486 Police Training College Hangu



Estb 1935

- Commendation Certificate 11

I8 atoarded to ‘/&w
R - . Q\kﬂ )
HC;IhS??\Ullﬁﬁ prili e tirctoy /) 9 ‘
in recognition of - /J/ \

‘whis good performEncew

-

Dated: 25.7.2011 :
Order Book No: 615 ‘ .r""_','(_f

S -
ommandant °
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’ Estb 1935 “-n_ ) " C‘
Qtummenhatwn Certificate H - p} )

i8 atarded to Rs 300/ . /V ‘
LH.C Thsan ylleh prill pnstructor PTC HORZU //)/ﬁf Y f

in vecognition of

¢nhis good performence g'dedicstion to his dubyn,

Dated: . 31.5.2011 W 5

Order Book No:420 ~. Commandant
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