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23‘'^ May, 2023 Mr. Mir Zaman Safi, Advocate present and subrriitted1.
>:•

Vakalatnama on behalf of the appellant. Mr. Fazal Shah Mohmand,

Additional Advocate General for respondents present.

Learned counsel for appellant requested for adjournment2.

being newly engaged in the instant case. Adjourned. To come up for

arguments on 16.08.2023 before D.B. P.P given to the parties.

O,

(FareenaPHut)^ 

Member (E)
(Kalim Arshad Khan) 

Chairman
*Kaleem ullah*

V

Learned counsel for the appellant present.' Mr.' Fazal1.16.08.2023

KPST 
Peshoweir.

Shah Mohmand learned Additional Advocate General for the
•>v

' respondentspresent.

Due to summer vacations D.B is not available, therefore,2.

case is adjourned. To come up for arguments^ on 06.12.2023

before D.B. P.P given to parties.

(Rashida Bano) 
Member (J)

*KaleemUllaii' •

'if

•j

V
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Junior of learned counsel for the appellant present. Mr. Asif27,10.2022

Masood Ali Shah, Deputy District Attorney for the respondents

present.

Junior of learned counsel for the appellant requested for

adjournment on the ground that learned counsel for the appellant

is indisposed of today. Adjourned.,To come up for arguments

before the D.B on 02.12.2022.r\\

(Salah-ud-Din) 
Member (J)

(Mian Muhammad) 
Member (E)

2 — f ^2 - 7.'S.,

A

Srn^ah,Appellant present through counsel. Naseer Ud 

Learned Assistant Advocate General for the respondents present.

20.02.2023

Mrs. Rozina Rehman, Learned Member (Judicial) is on

23 for argumentsleave, therefore, case is adjourned to 23.05.
'©sr

before D.B.

(Muhammad Akbar Khan) 
Member (E)

■i■■ . ’
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16.09.2022 Learned counsel for the appellant present. Mr. Muhammad 

Adeel Butt, Additional Advocate General for the respondents 

present.

Further legal assistance on certain points is needed, 

therefore, to up for re-arguments on 21.09.2022 before the

D.B. T'
(Mian Muhammad) 

Member (E)
(Salah-Ud-Din) 

Member (J)

Learned counsel for the appellant present. Mr. 

Muhammad Adeel Butt, Additional Advocate General for the 

respondents ^p>esent

Learned counsel for the appellant requested that as 

connected Service Appeal bearing No. 7799/2021 titled "Dr. 

Muhammad Ali Versus. Government of Khyber Pakhtunkhwa 

through Secretary Health Department. Peshawar and others" 

is fixed for arguments on 27.10.2022, therefore, the appeal 

in hand may also be fixed for arguments on the said date. 

Adjourned. To come up for arguments on 27.10.2022 before 

the D.B. /

21.09.2022

V /

(Mian Muhammad) 
Merhber (Executive)

(Sala.h-Ud-Din)^ 
Member (Judicial)

f
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22.06.2022 Appeilani alongvvitii his counsel Mr. Fazal Shah Mohmand, 

.Advocate present. .Mr. Muhammad .Adeel Ekiin Additional Advocate 

(jeneral for the respondents present.

Arguments heard. Order could not be announced due to rush of work
ju.

'.Adjourned. To come up for orde!;324.06.2022 before the D.B.

7"I:
(MIAN MUHAMMAD) ■ 

MEMBER (EXECUTI VE)
(SALAH-UD-DIN) 

MEMBER (JUDICIAL)

Mr. Fazal Shah Mohmand, Advocate for the appellant 

present: Mr. Muhammad Adeel Butt, Additional Advocate General 
V for the respondents present.

Further arguments heard. To come up for order on 

08.07.2022 beforethe D.B.

24.06.2022

^ .Z7
(Salah-ud-Din) 

Member (J)
(Mian Muhamn^d) 

Member (E)

Pu^ iiO

Appellant present through counsel.
Muhammad Adeel Butt, learned Additional Advocate 

General for respondents present.
File to come up alongwith connected Service Appeal 

No.7590/2021 titled "Dr. ; Muhammad Taimoor Shah Vs. 
Government of Khyber Pakhtunkhwa" on 16.09.2022'before D.B.

06.09.2022

(Rozina Rehman) 
Member(J)

(Fareeha Paul) 
Member(E)

■ JT
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Hia
mAAppellantin person present. Mr. Muhammad Adeel Butt 

Addl. AG for respondents present.

25.01.2022. • '•

File to come up alongwith connected service appeal No. :! 

7590/2021 titled Dr. S.M Taimoor Shah Versus Secretary 

health, before the S.B on 23.02.2022.

{

■ r7n■■ 't/
i

(Atiq-Ur-Rehman Wazir) 
Member (E)

1

•i •
-v- ■Due to retirement of the Hon'able Chairman/the case is 

adjourned to 10.05.2022 for the same before D.B.

23 .02.2022
n

■j ■",
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10.05.2022 Appellant present through counsel. r •

- v#i

••1.
Muhammad Adeel Butt, learned Additional 

Advocate General alongwith Jaffar Ali Assistant for 

respondents present. {

i-ii'
Representative of respondents submitted 

reply/comments. Copy of the same is handed over to 

learned counsel for appellant. To come up for rejoinder, 

if any, and arguments on 22.06.2022 before D.B.

i'te
li!/.

V .
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f -(Rozina Rehman) 
Member (J)
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Counsel for the appellant present. Preliminary arguments have15.11.2021
been heard.

Learned counsel for the appellant contended that the instant 
service appeal has been filed against the non-counting of previous 
contractual service of the appellant w.e.f 27.11.1995 to 31.06.2001 and 

response given or decision made on his departmental appeal so far 
despite lapse of the statutory period of 90 days. Background and brief 
facts, as per arguments of the learned counsel for the appellant, are 
that the appellant was initially appointed as Medical Women Median 
Officer/i!3li/ Dental Surgeon (BS-17) on contract basis vide order of 
appointment dated 26.11.1995, his contract appointment had to be 
extended on yearly basis. He was appointed as Medical Officer on 
regular basis subsequent to the recommendation of Public Service 
Commission, vide notification 07.09.2007. He filed Writ Petition 
No.1510/2007 in Peshawar High Court, Peshawar which was allowed 
vide its judgement dated 18.11.2008. The respondent-department did 
not regularize his services and the appellant again approached the 
Peshawar High Court in writ petition No. 1647-P/2013 which was 
disposed of on 09.02.2017 by remitting the case. His services were 
regularized with effect from 21.07.2001 instead of the date of his initial 
contractual appointment (1995) vide notification dated 17.10.2017. It 
was vehemently argued that the appellant is entitled to be given the

no
*1

benefits of previous service for the purpose of pay protection and 
pension etc. His departmental appeal dated la.06.2021 was not 

1 responded within statutory period hence, the instant service appeal 
pg^n§tituted in the Service Tribunal on (l'M.10.2021.

The appeal is admitted to regular hearing subject to all just legal 
objections. The appellant is directed to deposit security and process fee 

within 10 days. Thereafter notices be issued to respondents for 

submission of repiy/comments. To come up for replyA^Shnments on 

25.01.2022 before S.B. /

(Mian Muhammad) 
Member(E)



'.*> . ; c.’.

¥ Torm-A
/-V'V

FORM OF ORDER SHEET
1Court of

/2Q21Case No.-

Date of order, 
proceedings

S.No. Order or other proceedings with signature of judge

1 2>: 3

The appeal of Dr. Amjid Ali Shah presented today by Mr. Fazal Shah 

Mohmand Advocate may be entered in the Institution Register and put up to 

the Worthy Chairman for proper order please.

14/10/20211-

r
REQSTRAft^

This case is entrusted to S. Bench at Peshawar for preliminary 

hearing to be put up there on
2

CHA RMAN
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BEFORE THE SERVICE^-TRIBliNAL KPK PESHAWAR

Service ap^fjeal No._- y2021

Dr. Amjid A!i Shah.,. Appellant

VERSUS
Govt. & others.. Respondents

S. No Description of documents Annexiires Pages

1, Service Appeal with affidavit
Copy of Notification dated I7-l0-2017

_8r Order dated 26-09-2019_______
Copy^f Departmental Appeal
Copy of Judgment dated 01-03-2018 
passed in Writ Petition No 3221- 

P/2013, Judgment dated 03-02-2016 
passed in Civil Petition No 1536/2013 

and ■ Judgment dated ' 01-08-2011 
passed in Service Appeal_No_38/2011__ 
Wakaiat Nama

2

3. C
D

15 7.^

ApfaifiantDated:-06-10-2021
t-.: ■

Through

Fazal Shah Mohmand
.Advocate, ■;

. Supreme Court of Pakistan.
&

RAB^MUZAFFAR
ADVdrCATE, PESHAWAR

OFFICE:-
Cantonment Plaza Flat# 3/B 
Khyber Bazar Peshawar.
Cell# 0301 8804841
Email;- fazalshahmohmand@gmaiI.com

mailto:fazalshahmohmand@gmaiI.com
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

/2021Service appeal No.

Dr. Amjad All Shah S/0 Mian Muhammad Ali Shah DMS Store & 

Maintenance, Institute of Kidney Disease, Hayatabad

Appellant.Peshawar

VERSUS

1. Govt, of Khyber Pakhtunkhwa through Secretary, Health 

Department Peshawar.

2. Director,

Peshawar.

3. Govt, of Khyber Pakhtunkhwa through Secretary, Finance 

Department Peshawar.

4. Chief Secretary, Govt, of Khyber Pakhtunkhwa Peshawar.
.....................................Respondents

General Health Services Khyber Pakhtunkhwa

APPEAL U/S 4 OF THE KPK SERVICE TRIBUNAL ACT 
1974 AGAINST THE NON-COUNTING THE PERVIOUS 

CONTRACT SERVICE W.E.F 26-11-1995 TO 31-06-2001 

OF THE APPELLANT AND AGAINST WHICH 

DEPARTMENTAL APPEAL OF THE APPELANT HAS NQI 

BEEN RESPONDED SO FAR DESPITE THE LAPSE OF 
MORE THAN THE STATUTORY PERIOD OF NINETY DAYS.

PRAYER:-
On acceptance of this appeal the respondents may kindly be 

directed to count the previous contract service w.e.f 26-11- 

1995 to 31-06-2001 rendered by the appellant for the purpose 

of pay protection and pension etc. with all back benefits.

Respectfully Submitted;-

1. That the appellant was appointed after the posts were duly 

advertised, the' appellant. passed through the recruitment 
process and finally upon the recommendation of Departmental 
Selection Committee, the appellant was appointed as Medical 
Officer (BPS-17) in Health Department KP vide Order dated 26- 

11-1995, which contract was extended from time to time till the 

KP Civil Servants Act was amended on 23-07-2005, after which



the services of the appellant stood. regularized however the 

appellant was not extended the benefits, after which the 

appellant ■ along., with- others was forced to approach the 

honorable Peshawar ^High Court Peshawar by filing Writ 
Petition.

2. That respondents even then were not ready to regularize the 

appellant, however finally the services of the appellant along 

with others were regularized vide Notification dated 17-10'2017 

w.e.f 01-07-2001 instead from the date of their initial 
appointment, against which the appellant along with others 

again filed Writ Petition which was dismissed on 26-09-2019, 
and against which the appellant has approached the Apex 

Court. (Copy of Notification dated 17-10-2017 & Order 

dated 26-09-2019 is enclosed as Annexure A & B).

1. That the appellant is entitled to be given the benefit of previous 

service for the purpose of Pay Protection Pension and for 

which purpose the appellant along with other approached the 

Peshawar High Court by filing Writ petition No 3337-P/2020 but 
as the matter related to the terms and conditions of service so 

the same was withdrawn on 27-05-2021.

2. That the. department is reluctant to count the contract service 

of The appellant for the purpose of pay protection and pension 

etc. which is. violation of the law, rules and numerous 

Judgments, of the honorable High Court as well as the. Apex 

Court of the Country. Even the appellant filed a departmental 
appeal on. 16-06-2021 for the purpose which was duly 

forwarded however the same has not been responded so far 

despite the lapse of more than ninety days and to no avail till 
date. (Copy of Departmental Appeal is enclosed as 

Annexure C).

1. That this action of the department of not counting the contract 
service of the appellant w.e.f 27-11-1995 to 31-06-2001 for the 

purpose of pay protection and pension etc. is against the law, 
facts and principles of justice on grounds inter-aiia as follows:-

GROUNPS:-

A. That the omissions and commissions of the respondents 

are illegal and void ab initio.

B. That mandatory provisions, of law are badly violated by the 

respondents who .are not ready to treat the appellant 
according to law and rules being his fundamental right 

;,rani-ppH in fhp Cnnsfiti ition of Pakistan.ni 1
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C. That the Pension Rules 1963 as well as the Civil Service 

Regulations are very much clear on the point which gives 

protection to such contract service for the purpose of pay 

protection and pension etc.

D. That the appellant is entitled to be given the benefit of 
previous contract service rendered by the appellant as per 

the CSR-371-A and pension rules,

E. That in the recent Judgment dated 08-02-2021 passed in 

Civil Petition No 1641-L/2018 it has been held by the Apex 

Court that regularization is a step up and must provide 

better terms of service and cannot make the employee 

worse. Even the law and rules are very much clear on the 

subject which also allows such benefits. A number of 
Judgments rendered by the honorable Tribunal, honorable 

Peshawar High Court as well as the Apex Court of the 

Country have also given protection to such service to be 

counted for the purpose of pay protection and pension. 
(Copy of Judgment dated 01-03-2018 passed in 

Writ Petition No 3221-P/2013/ Judgment dated 03- 

02-2016 passed in Civil Petition No 1536/2013 and 

Judgment dated 01-08-2011 passed in Service 

Appeal No 38/2011 is enclosed as Annexure D).

F. That even otherwise not giving the appellant the benefit of 
service rendered by him amounts to exploitation in 

violation of the Constitution and law of the land.

G.That the Appellant has been deprived of his due rights 

without any omission or commission on his part in violation 

of the principles of natural justice.

H. That'accrued rights, of the appellant has been snatched 

■ sane without any fault on his part.

I. That the appellant has more than 25 years of service 

career with unblemished service record.

J. That the appellant seeks the permission of this honorable 

. Court for additional grounds at the time of arguments.

It is therefore prayed that appeal of the appellant may 

kindly be accepted as prayed for in the heading of the 
appeal.



Any other relief deemed appropriate and not asked for 

may also be granted in favour of the appellant.

Dated:-06-10-2021 ppellant
Through

Fazal Shah Mohmand
Advocate,
SUPREJVLiXOURT OF PAKISTAN.

&

RA Brk MUZAFFAR
ADVOCATE, PESHAWAR
/

LIST OF BOOKS

1. Constitution 1973
2. Service laws.
3. Other Books as per need

Certificate

Certified that as per instructions of my clients, no Service Appeal on 

the same subject and between the same parties has been filed 

previously or concurrently before this honorable Court^^^^

ADVOCATE

AFFIDAVIT

], Df\ Amjad Ali Shah 5/0 Mian Muhammad Ali Shah DMS Store & 

Maintenance, Institute of Kidney Disease, Hayatabad Peshawar, do 

hereby solemnly affirm and declare on oath that the contents of this 

Appeal are true and. correct to the best of my knowledge and belief ‘ v 

and nothing has been concealed from this honorable Tribunal.

DEPONENT
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BETTER- cdPY OF THE PAGE NO.
DIRECTORATE GENERAL HEATTM . 

SERVICES;, NWEP, PESHAWAR. " 
No: 19593,/EH, 

Dated 23/06/1996
To,

Dr. .Amjad Ali Shah.
S/o Mian Muhammad .Ali Shah '\

sun fl :c ! OFFER OF APPOINTMENT ON CONTRACT BASIS

Nl'AKdUlNDUM:

K’flercnce \'’our applic'aiion on the above subject for the post of Medical 
tMlici r/ WnmoMi Mcdi'cni (.ifi'icer/ Denial Surgeon.

9, The Compci(mt auiltoriiy ivS hereby appoint you as Medical .Women 
Median Officer/Deni.al Surgeon in the Health, Deportment, Govt, of
Nwnp on coriiraci. I-iasis ii'i B-17 for a period of one year or till the 
.■[vaiiability of Public . Service Commission Selectee/ return-of original 
incumbent li'ce lc;i\''c/deputation was which even in earlier, on the terms 
and condifions laid- down in the attached Agreement Deed. You shall be,- 
posted lo MO BHM Akhoon Dhei, Cha,rsadda. This contract appointment 
iS lint transferable , • . .

10. This contracl 0:ppointment is subject to .your physical-fitness, for 
you will appear before' the Medical Board, constituted; by. thewhich 

Govei'n men’:.
M(;dical t.)lfK.:cr/Women Medical Officer/Denta.l Surgeon,the 

nlmchcd agt'cemeni deed should be filled in duly :signed by-you .and 
sl'niiild r(‘pnri .ni yoiir'nvvn e.xpense,

II you t.o,i-.e|;urt [oi- duty at the station specified in para-3'above, ■
'■■’''J'fJA.))- days, the offer of appointment on contract basis Will be 
direcl.ed to have been withdrawn automatically and 
correspondence shall- be entertained in this respect.- -■

no further

, •

(DR.AZMAT KHAN AT-RIDI) 
DIRECTOR GENE'RAL HEALTH 
SERVICES,.NWFP, PESHAV/AR

No. I QoCUi-07/[7.p DalCfi Prshawm-, the 27/06/1996

Coi'iy foi-yvarded to i.hc :
Secreia ry 

informal ion with 
S01-!IV/HD/3H8/9U ated 2,6.96 

Medical Suprlu _ _
Divisional Dirora.or kiealth Services Peshawa.r 
Disincl. Hcaii.h Officer/Agency Surgeon Charsadda 
Accountani. Cicnci'a! NWPP Peshawar ' ■
Disi.rici /Agericy' .Account Officer Charsadda 

, l-'or informarion anrl n/aciion please. '

I.-.. In Govt, of NWFP 
reference to his

Health Deptt: Peshawar for 
letter No.SO(S)IV/3-18/86 "&

id. for inforination & n/action.

I (-V
/,

18

(DR.. AZMAT KHAN AFRIDl). 
.DIRECTOR GENERAL HEALTH 
SERVICES, NWFP, ..PESHAWAR

c
\
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Wj'A^V

GOVERMm'e^JT OFKHVBERPAKHrL-MKHWA
■j-lf^ALTH DcPA;^rME.‘^r

Dated Peshawar the 1 -ilr.
Cctcbor. 20^7

NOTinCATION

NO. 50(EtH-ll/3>18/?niR- in . pursuance of Judgment of Pcshavrar High Ccun 
PDshawar daled 18-11-2008 in Wfil Pelilion No. 1510 o( 2007 read v.iih ;

2 o( Section 2 of the Khyber Pakhtunkhv/a, Civil ServanI (Amencnient) , . _ 

(Kliyber Pakhlunkhvva Act no. IX of 2005) and provision under sub seciio.-' -r

Sx.-t) socl'cn
\

Ac!. 2C05
of

section 19 of Civil Servant (Ammendment) Act 2013 coupfed with the rcguUinzoticn 

order of appellenls and similarly placed w-e-f 2005, the ser.'iccs of fcHcwi.np elector? 
(appellents as well as slmltariy placed) are hereby rerjularized with effect f'cm dales 

ns mentioned against oach:

N'nmo of DoctorS. Date of
Rogularization 
under Act 2005

D.O.B/
Oomiclto

Date of Inilinl 
Appoinimont 
on conlrnct 

basts...
01-07-2:01. 23.11.199501.01.1959 

/ SNvat'
Dr. BakhlZada S/O' 
Gu! Muhammad,

_ MBBS_________
Or.Dawa Khan S/O 
"■.-d'^hnh Khnn

1

01-07-2001■ 23.11.199501.09.1951i2.
/
Swat
Karak;

; .-.•iuBS 01-07-200123.11.1995-
-‘Arfe • :

'i"''.A
vr23:11M995l:l'$::^:01rP7-200i

’Dr>laroon Nasir. 
KhatlakiS/O Rab 
NawazMBBS ■' 
Dr.Yousaf Khan S/O 
Qniri Rnhman M8BS\ 

Tbr.Rjaz Ahmed S/O
Pp'hmalullah'MBBS__

'Dr-' Afarnglr Khan
--

■ KanBS ^
^DnMuhamfTiacJAjrnoU

■ ■

3.
■ :

:1.3.196d • I
*•

Mardan/^v 
M4;3:i96B -
Mohmond
A15.0.1951

4.
.01-07-200123.11.1995-;

5. .
01-07-200123.11.1S9510.04.1962 

/Mohmand 
'A ....

6. •
I

01-07-2C01.23.11.1995.Mohmand. -
'•ag-a.^ 
do:o4:677^'v
■28;04;.1966,:
/Mohmand
Agency

I®

-Mms

■ >.■.

01-07-2001;v-23:11.1995

A■ . ■■■#?S
•*'» .

,
01-07-2C:a..24:11..1995

X/iyA.' - 1/oiToaissi
i

Oi

•It ■ '
»*

f. r



Government OF Khyeer Pakhti^

■Health DcPARr.v.E.'ir 
I

Dsled Pesh3vv-3r Ihe 17*^'Cc»cc0r 2017

■ -s\
NKMWA

NOTinCATiON

NO. SO(E1H-1U3-18/2016: In. pursuance of Judgment ol Pcslinv/or High Cc'-ri 

Peshawar dated 18-11-2008 in Writ Petition No. 1510 of 2CD7 read v.i'h si;b 

2 of Section 2 of the Khyber Pakhlunkhwa, Civil Servant (Amencmeni) .hc!. 2C05
I,

(Khyber Pakhlunkhv/a Act no. IX of 2005) and provision Under sub 

section 19 of Civil Servant (Ammendmenl) Act 2013 coupled with the rcnu'.nncntien 

. ' OffJer of appellenls and simliarly'placed w-e-f 2005, tHc scr'.'iccs of fclicv.ir.c dcctor? . 

(appellents as woll as similarly placed) are hereby regularized wilh effect -cm dales 

ns mentioned against each:

seciisrv 4 Cl/

Onto of
Regularization 
under Acl 2005

Date ofltnilin!
, Appointment 

on contract 
basis

D.p.a /
Domictio

Namo pr;DoclorS.
U

01-07-2001, 23.11.199501.01,1959 
/Swai' '

Dr. Bakht Zada S/0 ' 
Gu! Muhammad,

______________
2. ‘ br.Dawa Khan S/0

'•..-'•Ichnh Khan 
; H jCS __

3. OrHaroon Nasir . 
KhattakvS/O Rah 
Kiawa? MBBS ■■ 
Dr.Yousa.f Khan S/O. 
cniH Rohman MBBS

"Dr.RlazAhmed S/O
Rehni3U^Jyl®i§—
Dr.' Alarngir Khan 

DaWcish;KnaQ.; 

rDnMgiiarnrnaa.AjrpaU

-mamM

1.

I ■

01-07-2001■ 23.11.199501,09.1951
/
Swal_
Karak; 01-07-2001U 23.11.1995

r-•1,3.,1966 i.

^•;V-V01-07-200l

23.11.1995-

Mardan/,.; /
:-14:3.l96B4.

01-07-2001Mohmond'
A15.D.1951
“10.04.19^
/Mohrnand

5. .•
01-07-200123.11.1995

6. :
A

•r. 01-07-200123.'11.1995Mohrnand
•.agr-
i.iO.OMTv^

»-. r

■/.rd'-
<,

01-07-2001.•23;11.1995■28:04,1966:
./Mbhmnnd

I

'■'il X .
• t • Agency

j

01-0*7-2Cfs.' *

' •** »;



' 'i '1 i n r m^ ----------------- * o I '; " ! ‘-’f R'’v/;inullah s/o 
/ i '■■‘■'na.iullnh Khan

I5r: ■"■
I S.'O iVla

•i./S5ain

0;-0'j * i

i
i 20.12,1902 i 
I! Peshavva

2'5.ll i&QS ‘ ovo?-:-:o2T
r

1
■'••I'.'nif l•{ussai^ !

20.06.1958“ ‘ 
/Peshawar

20.11.1990 I 01-C'7-2C0'.ni'oo.'-

jf ‘^::fiar iqbal S/o"
i '• V ’j I *! a ni rn i\ ci a q-} [ ri

I
20.02.'196‘I I 25 11.1995 01-07-200 •;/ !
Peshawar ;

Dr. Nazir Ahmad ^ 
Khalii 3/0 Jan

-___ Mi^L^amrnacJ Khan
I D*"' J^-'ed Iqbal S/0 '“^ 
i Muharhmod Qasim

.00.0/1,1960 25.11.1999 01-07-2001!
/
Peshawar
01.03.1964 26.11.1995 • 01-07-20017.'
Kohal

1S. Df.Muhammad Zahid 
s/o Oatser Ahmad 
MBBS
Dr. RaHuTlah S/d ' 
I'iaji Khan Zada

I.18.5.1964/.
Charsadda

26.n:i995' 0l-'::7-2OO1

f---------
I 17. ‘31.12.1960

/Charsadd
26.11.1995' \01-07-2001

a-
i ‘IS. Or. Anv/ar Saeed 27.05.1968 26.11.1995 01-07-2001S/O /

Noor Muhammad 
Dr, Muhammad 
Ikrarn S/O Haji Abdul*
Hanan____________
Or. Zar-shad Ahmad 
S/O Pir Muhammad

Charsadda
•19. 26.11.1995 ' 01-07-2001I

20. 24.03.1966 26.11.1995 01-07-2001
/
Charsadda

‘21. Of. Imtioz Ahmad 23.12.1965 26.11.1995 01-07-2001
S/O /
Fazal Karim Charsadda;

r22. i Qr.Shakir Ullah S/O 
Hussain M.D 

■ 2i ""D7.’Ali Shafi s/o
! Fazli Ghaffoor

Peshav/ar/
11.02.1959

■24.12.1995 01-07-2001

01.04.1962 • 26.11;1995 ■ 01-07-2001
/ 7
Charsadda

26.11..1995Df; Amjad All Shah 
S/O Mian.. - . 
Muharrimad All Sivah,

06.05.-1960
/Charsadd

01-07-2001/^24.
i

a •
• 26.11.1995 01-07-200101.04.196325. Dr. Shabir Ahmad

•/..S/p ./-A
P'3 u m a>Kh a •KbHaijrP^-T*' .'7'

?26S
■SiiS

J"..'

■;'i -v'r
''7‘ ':Z':
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'-^yya: L'./O 

J^uh^inimacl Aur.,

IgJ^dJan |3,y>9,3

Or,..,,,.-,.. - ■ —

^ 07.OG !

'~ir:-,n-'i :uji^nir f7S\v'^’ I 08.1)3 2005
1 0 1 (>l 1976

‘'5.0-I.107Q 08.03.2005 08.03,2005/
i_
1 G67

00.03.2005* 00.03.2005

08.03 2005

08 03,2005

OG 03 2005 '(>nn3 20(:5/.:• y -,.1
.‘.‘[•as

f

OB 03 2(::)f)

, . ____ 1____
: 0. 4; Tj! H^^■. l/iuhamrnad r^/c Oii(U]

'.5 3.1977
oa.03.200508.03.2005

J.._
♦ - ..r .'0 .: r.'d Dir (t.)/

. U.TJr-hnfMji l.\, •• iVi D 2^.10.197r.
'■■/'’■j iir Fazai S/0 ” “02119717

I Khnna O.il. f'-^O _
•.■ ••ji r.if.Nizan'.uc Dm r,/o 

I Qalandar Khan r/.BBS 
OVG, D-r.Umor Hakeem s/o Bajaur/ 

Abdul Kaom Khan 28.4,1971
M3BS___________________ ^

077 br Nloar Ahmad s/o D!r(L)/
A:v,i;' Muhammad M.dI 1.2.1971

00.03,200503 03.2005

00.03.200508.03.2005
Dir

00.03.2005Dir(L)/
10.3,1971

08.03.2005

08.03.200500.03.2005

08.03.200508.03.2005

08.03.2005NW Agency; 06.03.2005 
.08.08.1976

Dr.Sher Muhammad.678
g/o
Sakhi Murad MB85

08.03.2005 08.03.2005679 Df.NaeemUllah s/o 
___ Abdutlah,MBBS.'
680 Dr.Akhtar Ali s/o 

Sarfaraz Khan MBBS

01.02.1981/
Swal,

08.03.2006 08.03.2005Swal/
25.10.1977

Note: Any oml&sion/errof will be reclified after verificallon.

SECRETARY HEALTH
Endl No of ovon and dato.

1. Registrar, Peshawar High Court Peshawar.
2. Accountant General, Khyber Pakhlunkhwa.
3. Director Generol, Health Services; Khyjjer Pakhlunkhwa.
4 PSO to Chiof Secretary, Khyber Pakhlunkhwa.
5. Coordlnalor PMRU. 0/0 ChlerSecretj!S'i,Khybqrr,R?Khl'J'ikhwa..; .
6. All pistricl Health Olficers In Kl^tiei^aKhtunWT^.;;«^/:;

f.

'
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/A/ THE PESHAWAR HIGH COUKT. PESHAWa 
JUDICIAL D^PARtMBNT.

j

JUDGMENT

W.P: No. 851-P/2013.
Date of hearing 26.09.2019,

Dr. Syed Luqrnan Shoai.b versus Abid Saeed
Petitioner by Mr,Respondents-by Mr, _L£e:Zli2fe^ ■\

/\

Vide our detailedWAQAR AHMAD SEIH_aiz

consoUdated judgrnent in connected COG 421-P/2017

In CpC No. 242-P/2015 ,tn W,P. No. 1647-P/2Q13

Shoatb, instant petition -is

i

?

titled : Dr. Syed Luqrnan

dismissed-,, with cost:c>f Rs.;;10iG00/-.hereby di
■ V

: GHIfcf iaSllSE ■
V- ■

f

■r.
■.‘V

J U DG E

ANt^iiNCEa
26.09;2019r

! atr
■V

t

•■A;:•
■K

-

7 tice.artd• (^^OR'UO Hr.'jUJtl'ci.Wiqw Ahtnsd 8eUi,ChlBl Ju.tice, 
AimlfHMhU'Awin, Senior Court SK/^afy.. •

. I ■

,r,

■ f- -F-i!
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iN THEPESHAWAfi NIGH COURT. PESHAWAflMj
JUDICIAL DEPARTMENTS

JUDGMENT
'•'-Itsnm(D m. & r-ir X

'/yy
COC No. 421-P/2017 In COC No. 242-P/2015 In W.P. 

. , 1647-P/2013. . :. ^
Date of hearing 26.09.2bi9.

Dr. Syed Luqman Shoaib
Petitioner by. Mr. d^Sh

' S' Pp'^pnn’dents by Mr.

r

t .

V

Through.'. this cbnsoUdated.WAQAR AHMAD SETH C:

judgment this Court v/Ui disposed ,of COC 42i-P/2017 in COC 

No. 242-P/2015 in W.p/No. i647-P/2013 titled Dr. Syed

i'

Luqman Shoalb versus Abid as well as, W.P., No.- 851-P/2018 

titled Pr. Syed Luqman Shoaib versus Governrrient of Khyber 

Pakhtunkhwa, being out come of the sarne matter/reasons. ■

This instant contempt'petitlon under .Article 204 of the - 

Constitution'of Islamic Republic of Pakistan, 1973, the petitioners ..

■r
•t

/
,a.i

I

have made a prayer that;

"On
I V

\ acceptance of this application, thli 

Honourable Court may initiate contempt, of 

Court proceedings against the above mefitioned 

contemnors and he be punished severely in!
; accordance with law.

This Honourable Court may also initiate
i

contempt of Court proceedings against any 

found Irivolved in comrnitttng 

of the orders of this Honourable

K.' ■

Other person 

contempt 

Gdui^t.

f.

i

other order deerhed appropriate inAny
of the case, may also} bethe circumstances I

passed. The petitioner may be allowed put 

forward any other arguments/document at the

time of hearing of this application
.fi

***♦*#**********'*** ,

\
b. On acceptance of this writ petition this Honourable 

direct that the services of the petitioners shall be
7"

Court may
’. > •*

(OR). Mo.’bio Mr. J..tlce W.«.r At-m.d S.^I.'. Chlo/ Ju,.f=* .nd Ur, Ju.lic. Uuii.mm.d N..en, Mw>f. HJ: ^
Ajmlt Siihif Awjn, S«nlor Court Sfcrelary, TesT^

rHtgPej

!•
iI
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with ail back benefits ofregulafued from the year 1995
seniority, pay and privUeges. .

Any other; order deented appropriate /
also be passed, -the

■'

I .'r

circumstances of the case may
be allovyed to put foiHward any other

the time of hearing of this writ
petitioners may oc
argument/document

petition.

2.
are thaf in first round

at.

facts of the instant contempt petition- 

of litigation, petitioners alongwith- other 

also filed W.P. No. 1510/2007 titled Dr.

Governrrieht of M-WP-P

Brief but relevant

\
writ .petitions have

Rizwanullah ■ and other versus 
through Chief secretary, Peshawar, for their regularization. In

all the writ-petitions were allowed vide

Thereafter

i

i

due course of process

consolidated

:
judgment dated 18.11.2008.

approached the respondents for its implementation,
their favour. Thus they filed

petitioners
but failed to get any premium In 
contempt petition No, 242-P/2015, wherein they questioned

due course of process thisthe very act of the.respondents. In 
court granted interim status quo vide order dated 24.06.20t3., 

Consequently W.P. No, 1647-P/20I3, with I.R, was decided orr. 

09.02.2017,- with the iemsiks: that "So far.as COC No. 242-
Js concerned, suffice U to say. that it U directed 

against an interim status-quo order passed in W.P. 
1647-P/2011 Since the main writ petition has been disposed

such this "petition having become tedundant stands

i

P/2015, I
1,

of, as 

dismissed."i

mention that vide above referred order ■, 

-given to the contemnoYs, but,- 

instructions of this Court. 'Hence

I It is, pertinent to 

dated- 09.02.2017, time frame was
3.

(•
they'failed: to comply with'the

the instant .contempt petition,
heard.and record perused anxiously. ■

reveals that. petitioners joined, the

Medical Officer In

4. Arguments ht

Perusal of re.cord5,
w'lth the respondents/departments asservice

through . Departmental Selectioncontract basis!■ •' 1995, on
Committee. It is pertinent to. mention that it was stopgap 

renewed'time to timf tUL'th.e

Pakhtunkhwa Civil Servants
arrangement. There, services were 

promulgation of Khyber

Ch'.clJii»tlc. Jhd Hr, Juidcs adh»mm.d NHem Anw.r.HJ,f ioB). Hor'OIe Hr. Ju»l!ce W»qir AhiriJd Seth, 
Ajmlf-Biihlf Aw»n, Senior Court Secrstinf.

1,' .
..r-



. t

-li-
I

(Amendment)/ Act, 2005, (N-W.F.P Act No IX of 2005).

Thereafter, relevant Law with regard to appointments on contract 

. basis, was adopted throughout the Province; however,- after the 

commencement of ibid law, the law of appointment on regular 

basis was restored w.e.f. 23.07.2005, Thereafter several non-

regul^rlzed employees approached the Court, of ^petent 

jurisdiction by filing W;P. No. 1510/2007 Dr

Rixwanullah and others versus Government and others, 

which in due course of process was allowed and ultimately, 

sen/ices of the petitioners were regularized accordingiy w.e.f. 

23.07.2005 Le. from the date of commencement of ibid act.

Record further suggests that earlier contempt petition.No. 

242-P/2015, was declared redundant vide this Court order dated
6.

09.02.20l7 In W.P. No. 1647-P/2C13.
Thus what has -been discussed above, contempt petitio.n in

•as the
7.

disposed ofaccordingly being not maintainable 

earlier conte'rript petition has already been declared redundant.
coming, to connected W.P. No. 851/2018 titled 

Government of Khyber

hand is

8. NOW
Dr. Syed Luqman Shoajb versus 

Pakhtunkhwa and '

concern that petitioner
dy fUed another wrif petition followed by contempt petition,

set of agonies/same

others, .it ‘is significant to note .with great 
of the instant constitutional petition has

airea
then, why petitioner questioned the

of^ction through another instant petition whrch amount
same

■ cause
to res:aydicata.

In this view of thema 
d with, cost of Rs, 10,000/- ^

tterW.P.No. 851-P/2018 is hereby
9.

ac cOUSTlCE

d.ismisse

^^ECOPV
^; fcE'

• \
/■

: - ~ s £/
V

26.09.20lf TEDAtt-

A
rRs’?

.
irt •\ peshawa

•
Buhatnmid Hwm Ai'ww. HJ-

i
'1
4

■I
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before THE CHIEF MINISTER KHYBER PAKHTUNKHWAV ;■/

PESHAWAR

^Mect;- Departmentat appeal for rnuntina the previous
contract;Lservice rendered bv the appellant for thp pnrpocp nf 
Pay Protection and Pension. '

Respectfully Submrtted:-

l. That the appellant' was appointed .after the posts were duly 
advertised,' the appellant passed thro^dgh. the recruitment 
process and finally upon the recommendation of Departmental 
Selection Committee, the appellant was |appointed .as Medical 
Officer (BPS-17)an Health Department KF]|vide Order dated 26- 
.li-1995; which contract was extended frqhn time'to time till the 
KP Civil Servants Act was amended on 23r07-2;005, after which 
the services of- the appellant stood regOlarized however the 
appellant was. not extended the beriefits, after which the 
appellant along with others was forced to approach the 
honorable Peshawar High. Court ■ Peshawar by filing Writ 
Petition. i'

2. That respondents even then were not rdady to regularize the 
appellant, however finally the services of the appellant along,, 
with others were regularized vide N'qtificatijon dated''17-i0“2017 ' 
w.e.f 01-07-2001 instead ■ from the date of their initial- 
appointment, against which -the appeilajjit along with, others' 
again filed Writ Petition which was dism ssed d'n 26-09-2019,' ■ ' 
and against, which the appellant has approached the Apex. 
Court. (Copy of Notification dated 17-10-2017 is 
enclosed as Annexure A).

' ■ ■ ' . ' ■ . ‘ ■

3. That the appellant is entitled to be given tl^ie benefit of previous 
service for the purpose of Pay Protectiof 8t Pension and for 

which purpose, the appellant along with other approached the 
Peshawar High Court by filing Writ pkitioh No 3332^^/^20 but; 
as the matter related to the terms and ccjhditions of service so'' 
the same was Withdrawn on 27-05-202;L (Copy^ of Order ■ 
dated 27-05-2021 is enclosed as Annexure B).

4. That the appeOant is entitled to be given the benefit of previous 
service for the purpose of Pay Protertionij& Pension but he is ■ 
kept deprived of The same in violatiorp of law, rules and 
principles of justice, on grounds inter-alia is follows:

G ROUNDS:-

v'

“V-

A. That the appellant is entitled to bergiven the benefit of 
previous contract service rendered by the appellant as per 
the CSR-371-A and pension rules.

.'W.

r.: ' . .k *vT.. :
J

>

: ..
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B. That the Apex.County the .PeshaWar High Court Peshaw# 
and even the hohDrab'le, .KP vSer|^ice Tribuhai, Peshawar

; has allowed'the like eases and tine appellant as such too - 
is entitled, to be: given such benefit and should not be 

discriminated.'

C. That in the recent Judgment dated 08-02-2021 passed in 
Civil Petition No 1641-L/2018 it| has been .held by. the 

Apex Court that regularization s a .step up and must 
provide better terms of setvice and cannot make the 

employee worse. Even the law and rules are very much 

clear on the subject which also al ows such benefits.

D. That even otherwise not giving tne appellant the benefit 
of service rendered by him am|(punts to exploitation in 

violation of the Constitution and law of the land.

\

I

It is therefore prayed that on acceptance of this appeal 
the previous service rendered by the appellant on 

contract w.e.f. 02-06-1996 to 31-06-2001 may kindly 
be given protection forthGf purpose of pay> pension and 

seniority with all back benefits:.

I

1

Dated:- iL Dr Amjad Ali Shah,
DMS Stc're and . lyiaintenance, 
Institute i| of, tKidney Diseases 

Hayatabad Peshawar 
Cell #0333-91152711

-06-2021 ..

. ' ' N'

N

L*' '■ •r*.:I'i f.

•.■j.dddTT.vTfT.uV-t'v J w., t

/'.o.:.;.— A.
■{' 'IW-: .r*
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B£F0RE TH£ PESHAWAR HIGH COURT PESHAWAR.

/
i-"'f '0'\i '^0 JP ^

,'•> Mun. ni'i .-.d. Ri i •'

Publir nnni Bai^ur Agoncy
.

Ki'.alicl Al'.med, SF. F,'
Bajaiir Publtc School Bajaur Agency.

l
I

Syed Johan?.pb, SEI,
Ra,aur Public School Bajaur Agency.

Lraqat All Khan, SET,

Bajaur Public School Bajaur Agency.
•1

f\'a<;rurTV MinaMoO, SET,

Baiai.ir Public School Bajaur Agency.
S

Muhammad Rahim Jan, SFJ,

Bajaur Public School Bajaur Agency.
6

€

M Ashfaq Hassan ,SET,

Bajaur Public School Bajaur Agency'.
?■

s

Ubaidur Rehmon, SET,

Bajaur Public School Bajaur Agency.
8\

Bahadur Khan, SET,

Bajaur Public School Bajaur Agency.
9-<

MuhOfTunad E)av,-ood, SET,
Baiaur Public Sr''’.ool Bajaur Agency

10
\

«•ipurdil Khan, SET,

,Bajaur Public SchooJ-Bajaur Agency.
n

\ u.r!
^~r T E S "T o. /c

■-T.Rai2 Hussain', CT. /

f

WP3221P2013GROUND

» S’

's
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.rUDlClALl^EP-ARTMRNT .
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■ IN.

<•
COM-'/vV Pr.tiiioti N^/3'2Q-7~-rMMl ■, •X

V>-< . .•(
t-«

I

JUDGMENT

^_____ •111.03.20)8l);ilC af-hoiirinu; 

l’ctin6ncr(s),;,

’ RespniulcnKs):.
C/T \

;-
i.i'i * • .* .*•*-(:

?■

Petitioners h'aVc. • •IKRAM'ULLAH-KHAN,

rile'fP iiisfan! .Cnnslitiitional petivion for issuance of an ■ 

(ipproptiatc wrii-with ijic following prayer.-: /-
j*

' 0?Etra:epion<:(i of-ihis wrij pctiliori 
] ' the non^countiny, of-previous service.■

of (he petuioners' towards ■ pay^ '
. proiaclido ond pensionaKy'-beheffs ::.

■" ,hv the respondents may be;declared'
uncOnsfitutibnalf :■

S ■

v.‘•:
• • .

V.'-’ • -A. <

;
-'as ■ il legal r

tirbifrdrv ■ and .exp'lpif'ation of the 
past good service of the petitioners. - -
The respondents'may'further please:; ; '
he directed to .give .fun ^pay. ,
'protection with pensidn'aiy hehefit^-' ‘

" of the'-pa.d service rendered by the-' 
'f'pcli'tioneir to' rricel the- ends.; of , 

'■pi.eijr.ednd-principles of epuity. .Any. / 
other remedy ' which this . augU.st . 
court 'ddemfu and .not .'ipecifically 

. ■ prayed for that may also be awarded 
. /in fp\>oit.r of petitioners.'[ '

. -V'
i

. u'
1.

• j

/

• -• :
■h'i c.s.scnce, petitioners wcre..ttppoiritcd\in.‘.the

■ . * A' ■ A ■ ■ / -'f■■ ’ . --

l-p.^O and onwards b.y' the-p.olii.ical“Agent;, Bajaur..., _

• 2.

• ’year •

r *

. •

f

• • 0. -;i;! '
.. • I

; •
.* '

i
■ w

: ;
• t-:. •••
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Agency'hs fnncspfii, Teachers, Ministerial Staff and 

-Clas.s-IV employees, in the Bajaur Public School and . 

"College \viih the condition that they would be allowed 

pay scales and other allowances admissible to a Civil 

Screani in Bajanr 'Agency. L.aior on. the liajaur I*i:nlic 

n and t ' yikcn into s.^yr. i^ion in.;

•■u rf (

2

■

1C'

s,'h t •,

. 'n n.M 'IN !. a |.•ve^Ii^'Cn^ ant! .serx'ices of ail 

ihe cmploycc.s appointed by the Political Agent, Bajaur 

Agency on contract basis were made rcgiiiarixcd vide 

Noiificaiion is.sucd by the Governor’s Secretariat, 

Kliyhcr I’akhtunkhwa, Peshawar on March .2fJ. 2013. 

ln pajn-4 of the Notrflcatiorr, ir has been held that all 

(he ciigibic ii>cum,benl teaching and non-teaching staff ■ ; ' 

will,lie adjii.slcd against the regular sanctioned posts-on 

-.merit cum'seniority-in service in the‘respective'scales' 

and-catogorics. As-the petitioners were eligible to be 

r.cgulnii/cd'. a.s such, they vccre adjusted on. regular 

newly created posts with immediate effect vide order 

dated .9.0.5.2013, -however, the previous 

rendered by the.petitioners were not counted towards ■ 

their jiay ami' pension by the respondents, -hence, the 

insiam writ petition.

(■:

I'l

■<

•

services

• Learned counsel for petitioners 

conuairicfi that ll.Kn'igh (ho 'services of petitioners we're' • 

-regularized, since 2U-1'3 but .the respondents have denied'-.

' r'

■\ -

i
■ o'

/v-r-TreS'-r-ED

^ examiner . . '
Pes'havyar High Court

r>
-r
r
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the: hcncru i.f pruuxiion of pay and pensionary benehis •\

10 the pclilioncrs on the sole iiround that the previous ^

contract basis, as^ciMces rci.f'ercd hv them were on

lie C'Uiniea lo '^aros
S- V

',,h'.eh act of respondents is against law.iheir --I". .vC-

ihc oihcr hand, learned counsel ror()n

i-c.sj'nndfni.s^eoiucnded ihnl the services of petitioners

adhoc basis, biit they ^not either on contract or 

ppointed by the Political Agent, therefpre, .the

periwi of .services rendered by. the petitioners'in ;the .

conccrncd.School could not be counted'tpwards/thcir .

pay and pension, etc.

were

wcr.c a

: -S?

' We. have heard learned counsel lor the 

lighi of law and available record.' ’parlies in

The first appointment orders , of. the

reveal, that though they were appointed'by , 

I’nlilical Agent,. Bajaur Agency but on 

condition that the petitioners will receive, all the

benefits and allowancc.s admissible under the rules to a

6.

pefirioners

the-
-the

■ Civil .Servant’ TJic Notification issucd'.by the worthy ■ y 

Pakhutnkhwa: itself reveals rather /■ Cltivernor, Khyber, J admitted therein.thfil petitioners .were oncontract basis
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•; %
.7......'I'hc

a-ppljcd.- to, the; ease,
...

appointed -ori
. f*

Scrv’tuVls. 'I'his court'ih-Writ;Petition No.! 1B8-P/2014 ■

• .* *.

/ A
*.. .*. .. .

‘■'T.

The Go’vtj' of KPK’■r

tilioW “Baglii Shah Versus

Kinane'e, Teshawaf a.hd ...two-: ■Ihrciugh vSccrctary 
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■-IN THE SUPREME-COURT OF PAKISTAN -■
(Appellate Jurisdiction)■

i.

• >1

r ^
. Present: - ■

Mr. Justice'Mu'sHir-AlaJiar\
Mr. Justice 'Maq'bobi' B-aq.a/ ■ ■

:
>■»

I

!•
.1

Civil Apperl No. 1536 of 2013
Against Judgment ■ dated 09:5.2013, of.-Islamabad High Corirt' 

; [siarnabad,'passed in Writ Petition No'.39, of 2013. ;

Ministry of Communication'85 another A
VERSUS - ■

Muhamihad Waseeni'Khan 86 another

»

• Appellant(.s) s.

Res.p6ndent(s) »t

For the Appellent (s): Mr. Abdul Rashid Awaii, DAG' 
Malik Shakeel'U.f ;Rehhian;-ASC '

• %
•V

For Respphdent-No. 1; . . . In person i

f

• j
For Respondent No.2; Ex. -Parte.'

pate-of Hearing: 03,02.2016- ■
i

■■

■-■I

. . JUDGMENT , T

I

Mushir -Algt^__J^ .Through this appeaJ,- thq. appellants* have ■

a learned-impugned the judgment dated ■ 09.a5..2013 ' passOd by 

■ Singie-judge in.Chambers in the'High Cpurf A-whefebyjWrit 

f^o;39.'of 20.13’filed-.by respondent.No. 1 :'Muhammad Waaeem. Ivhah. 
was .accepted to .the extent th^t. ''the period-spent on'duty m-any \ \ 

vapaciiy with the respondent be GOiinted for the.purpose ofpensipn".'’

■i

■■ J- ^ ■ .. f
j.

-• s- -

■ >

<
t

t

.. •2. The respondent Muhammad.Waseem Khah^wiiile 'working
Assistant Enumerator (BS-Sl 'in National-Transport'.Research 

Centre, Planning .&,Develppmeht Division, Goverrimen.t o'f'.Pahistan 

Islamabad, aJpngwith others,'was sent 'on.;fpfced'*leave ■.without .pa^^ 

:)}■ the dcpariment for delay in release of funds by'NHA, vide ietler 

r:a'cd 26. 12. P’93. Sojne ol-them

f
.'t•as-

an »! r
*)

[ y'

wcjc later on adjusicd by ’he 

lovvevcr, the respondent dcs'piu;;i)j!)ell.anls in one way or the othci. 
n'.s re (j' k-sL w e.s not
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',.Petition-. N.6.■3448. of'2011 and a learned'.. Single-. Jidd'gfe- ih‘;Chamb.ei'-s .- 
the- High Court accepting his Writ Petition .dhected the appelidhts -

in'.the . light '.of letter .dated
1 r.S.2008., whereby cer,ta.in- officials' were .directed-.to be .reinstated;'.

- /intp'aervice in Viewofajudgrhent-of this.Coui!tv;in;pdrriplidnedQfthe\.. .
.-said'order of the ■-High .Coun,-the', .appellants .issued lefter-dd^^^ .

/ ■ 26.12.2012' appointing hini afres.hph.rdgulaT/b'asis as:.an-'-Ass^^^^^^ .
Eai-iinerator. (BS-5)V--however, with ■ certain- terms''-and,; conditto 

■ . ' .The-respondent feeling dissatisfied.with'clause (s)' of the'Idtter of
'appdTn.tment, date.d ■‘26,,12.'20.12, which -proyided that "the 

spen.t on co,ntra:ct by you if .any tyil-l not GQUht.fof. any .purpos.e'like. : 
-'pronTOtion, pen.sion hnd seniority. etc'| again\inove.d fhe High Court. ,■

:■ - through-Writ Petiti'dn. No'.39 of 20.13..' which was .accepted--to the
■ ■ , ■ cktent'; thai: "the period spent' on 'dufy-in any. .daipacityfw.h^^^^ ■'

. ,jT;spohdent;-:be' counted for the. p'urpose of-pension" vide-impugned; i.- '
■■ ■■■ jtidgrheht'-dated- 9;-05;26l3.. Hence,, this..■App.eal.'-wi-lh.'leave ■ o'f; the

■* ■

to consider him- for appointment

r
Gbu.ft; " •;
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■

■ .\Ve- have he.ard'th'e learned .Law .bffic'ef .as welf as-fes-p'ondent.-^ - 
. No. r in" person. We.'■ find-- that offer of ■ dppQin-tnien't'-wasp ^ ■
■ ■ pu-rsuaht .to an'-order, of the. Fligh Cpurt'/phss'ed .in-Writ Petition

■ ■\No.344.'8.of-'2011, daled.-12.1 .f ;2.012,■ which-.'does'.'not-p.rovide; fdr. ■an3^-‘ ■
' term' of. condition injur.ious- to; the interest, of the-./fesp.onddnt. arid
■ clatise-(g) 'of the , app.Omtinent letter, referred-to ahpA^e; .prima Taeie ..
f s'e.erns-to be repugnant.one-.':The learned;'High Co'uff did :h-o-f;Gohi'mit.- '

. ■ ■ any il.legali'ty or infirmity while observing.That':thp period spent'.oh 

duty, in' any capa'city with the r'espondefit ..be.'-npunted .-for the 

hDufpose of-pension-'and instead it :was-'in ■co'nsi!jeratiph-.,of'.Arti'Gl^^

o 'o..

’ ' 3'-71-A .of Civil Servairtk'Reflations,, which.,irite-f..;::.aiia.tpr'pV;ide:S;"^^^^^^^ ■
"anv government ser-vant .borne on ternporary.-mid pfficiating--$'ei-Wce‘
tollowed by confirmation which, does-‘.not qualify-fpr pe-nsion i.tiKler 

ihe-rules in- this section shall-also count-, for-pensiP'n ,or. gratui-i} 

.sub.jcci: to- the exclusion of the broken peripds-.'-.of' ternporary uj'
- .- oTiciaJ se'i'vicc, if aiiy". We see tha-c the learned. Single budge did not 

;'il!o-\v'file entii'c I'clier as clairned by the respbnd.ehL ■ thro.ugh' his 

prayer c-lausc-s, b'ut only to the exte.nt'of the period'spent on duty in .
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.capacit3> with the, respondent be counted .for-the-pbrpo-se. of 

which docs not call- for any; interference by this Court.
. . .any

pension

■ Furthermore/no-substantia] question of law public importance 

within the meaning-of Article 212(3) of the of Constitution-of.Islamic 

. Republic ofPalvistan, 1973 has been raised. Accordingly, the appeal 

lacking in iTiCi'its stands dismissed.

4.

2!fCSd/ - Mushir Alam, J. 
Sd/Maqbobl Baqar, J;4
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BEFORE THE KHYBFR?fe^kHTHNKHWA SERVICE TRIBUNAL.,•

PESHAWAR.

7202]Service Appeal i\lo.

.AppellantV

VERSUS

Respondent(s),& others

I, the undersigned, do hereby appoint and constitute, ■. ■
Fazal Shah Mohmand Advocate Supreme Court s. Rabia
Muzaffar Advocate. To act, appear and plead in the dbove-mentioned matter 
and to withdraw or compromise the said matter or submit, to arbi.tra.tion any 
differences or dispute that shall arise touching'or in.any manner'.relating to the 

. . satd.matter and to receive. rnoney and grant receipts therefore and to do .all other _
and things which may be necessary to. be done for the progress, and the ' v

]

i

acts
course of the prosecution of the said matter.

To draft and sign files at necessary pleadings, applications, objections,- 
affidavits or other documents as shall be deemed necessary and 

advisable for the prosecution of the said matter at all its stages.

I

him to exercise the .To'employ any other Legal Practitioner, authorizing 
power as conferred on the undersigned Advocate, wherever he may
think fit to do so.

2.

AND I hereby agree to ratify whatever the Advocate or his substitute shall dO' 
the-above matter. 1 also'hereby agree not to hold the Advocate or. his 

responsible for'.the result-of the said matter in consequence of his 

absence from the Court when the said matter is called up for hearing. I further
the.event for the whole or any part of the fee to be' paid to

in
• substitute

hereby agree that in 
the Advocate remaining unpaid, he shall be entitled to withdraw from.the above
matter. Received by'me-.on-. V. ....

CL(ENT(s) ; ^

/ \ X .J ..

ACCEPTED BY;

AttErrmev:

RAb^A muzaffar 
ADVoeArE Peshawar

&Fazal Shah Mohmand
Advocate,
Supreme Court of Pakistan,

nFFirF -rHnfonment Plaza Fiat 3/B Khyhpr Rn/ar Peshawar Cell#.'030J_88_04M1 
(ClHrkl CpII// n.^.3392]4i36 ■ '
Email; - fa7alshahmohmand@Q.mail.com.

mailto:a7alshahmohmand@Q.mail.com


VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

OF 2023

(APPELLANT)
(PLAINTIFF)
(PETITIONER)

VERSUS

(RESPONDENT)
(DEFENDANT)

//

Do hereby appoint and constitute MiR ZAMAN SAFI, Advocate, 
Peshawar to appear, plead, act, compromise, withdraw or refer to 

arbitration for me/us as my/our Counsel/Advocate in the above 

noted matter, without any liability for his default and with the 

authority to engage/appoint any other Advocate Counsel 

my/our cost. I/we authorize the said Advocate to deposit, withdraw 

and receive on my/our behalf all sums and amounts payable or 
deposited on my/our account in the above noted matt^. ^

on

Dated. / o r /2023

CUE.

ACCEPTED
MIR ZAMAN SAFI 

ADVOCATE

OFFICE:
Room No. 6-E, Floor,
Rahim Medical Centre, G. T Road, 
Hashtnagri, Peshawar.
Mobile No. 0333-9991564 

0317-9743003
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
«■ ;

TRIBUNAL, PESHAWAR

SERVICE APPEAL NO. 7591/2021

Dr. Ami id Ali Shah.. ..Appellant

Versus

Government of Kiiyber Pakhtunkhwa & others Respondents

Index

S. No. Description Pages No.Annexu re
.1-2Comments

Affidavit
1
2 3

; \
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BEFORE THE HONORABLE KHYBER PAKHTTJNKHWA SERVICF.
TRIBUNAL. PESHAWAR

i

SERVICE APPEAL NO. 7591/2021

Dr. Amjid All Shah Appellant

Versus

Government of l-Chyber Pakhtunkhwa & others Responden ts.

Affidavit

h Jaftar Ali, Assistant (Litigation Section) office of the. Director 

General Health Services, Khyber Pakhtunkhwa, Peshawar, under the directions of' 

the Competent Authority, do hereby solemnly affirm that the contents of the - 

parawise Coinments on behalf of Respondent are true and correct to the best of 

knowledge and belief and nothing has been concealed froimthis Hon’able Court.
my

oV
Deponent
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pa^S BEFORE THE HQMQRABLE KH¥BER PAKHTUNKHWA11m SERVICE TRIBUNAL PESHAWAR

SERVICE APPEAL NO. 7591 OF 2021

AppellantDr. Amjid Ali Shah.

Versus

.RespondentsGovt, of Khyber Pakhtunkhwa and others

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO. 1 TO 4

Respectfully Sheweth:

Preliminary Obiections:-

1. That the appellant has got neither cause of action nor did locus standi to file the instant 

appeal

2. That the appellant has filed the instant appeal just to pressurize the respondents.

3. That the instant appeal is against the prevailing Lav? arid Rules,

4. That the appeal is not maintainable in its present form apd also in the present circumstances 

of the issue.
5. That the appellant has filed the instant appeal with mala-fide intention hence liable to be 

dismissed.

6. That the appellant has not come to this Honorable Tribunal with clean hands.

7. That the appeal is barred by law and limitation.

8. That the Honorable Tribunal has no Jurisdiction to adjudicate upon the matter.

9. That the instant appeal is bad for mis-joinder of unnecessary and non-joinder of necessary 

parties.
10. That the Honorable Service Tribunal has already dismissed similar nature appeals vide its 

judgment dated 12/11/2019 in Service Appeals Nos 318/18 titled Alif khan & others vs 

Govt, hence the instant appeal is hit by Rule 23 of the Khyber Pakhtunldiwa Service 

Tribunal Rules.

ON FACTS:

1. Pertains to record.

2. Pertains to record. However it is worth mentioning that the appellant was. regularized 

according to the judgment of the Peshawar High court. However if he was aggrieved- 

from the regularization Notification he should have filed COC before the court.
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Pertains to record.

The appellant was appointed as Medical Officer (BPS-17) on contract basis on 

26/11/1995. His services were regularized under Khyber Pakhtunkhwa Civil Servant 

(Amendment) Act, 2005 read with Act 2013 w.e.f. 01/07/2001. As regard his contract 

service from 26/11/1995 to 30/06/2001 is concerned it cannot be regularized for the 

purpose of pension / seniority, as per existing rules.

5. As in preceding para.

ON GROUNDS:

A. Incoixect no illegal action has been taken by the replying respondents.

B. Incorrect. No violation of Law and rules has been done in the instant case.

C. As per paras Above.

D. Incorrect. Already explained in para 4 above.

E. Already replied in preceding para.

F. Incorrect. No violation of the Constitution of Islamic Republic of Pakistan, 1973 and 

law of the land have been committed by the replying respondents.

G. Incorrect as stated in above paras.

H. Incorrect. No right of the appellant has -been snatched.

I. Incorrect. The services of the appellant has .been regularized w.e.f. 01/07/2001 and not 

yet completed 25 years of regular services.

J. Answering respondent also seek prior permission of this Honorable Court to adduce 

additional grounds at the time of arguments.

PRAYER:

It is therefore humbly prayed that on acceptance of the comments, the instant 

appeal of the appellant may very graciously be dismissed with costs.

V-
Director General Health Services 

Khyber Pakhtunkhwa 
Respondent No. 02

Secretary to Govt.^Khyber 
Pakhtunkhwa Health Department 

Respondent No. 01 & 04

Secretaiyii^^o^. of Khyber 
Pakhtunkhwa Finance Department 

Respondent No. 03
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4. BEFORE THE SERVICE TRIBUNAL KPK PESHAWABR
•^/Oi’ary
V

Dated.2^51 yk-/2021S. A. No

Applicant/Appellant-£g Tri^Dr Arnjid Ali Shah
VERSUS

Respondents.Govt, of KP and others

APPLICATION FOR EARLY HEARING OF THE TITLED SERVICE

"^^"^spectMlv Sheweth:
APPEAL

1. That the above titled service appeal is filed before this 

lkj August Tribunal and is fixed for preliminary hearing onVMM
2; That case of the appellant is an old issue and the date 

fixed for hearing is too far.
K

3. ThM, appellant is at the verge of retirement and by fixing 

^tro hearing in a too far date would definitely effect the 
/^^ature of the case

^ 4. That fixing an early date is in interest of justice and there is 

no hurdle in fixing an early date in the above titled appeal, 
besides if any early date is not fixed in the titled appeal, 
the service appeal would lose its purpose and would 

become infructuous.

Tr
- 17.12.2021.

.w

n
A

It is therefore, prayed, that on acceptance of this 

application, the above titled service appeal may kindly be 

fixed for an early date.

APPLICANT/ APPELLANTDATED: 25-10-2021

Through:
FAZAL SHAH MOHMAND 

ADVOCATE SUPREME COURT

AFFIDIVAT
I, Dr Arnjid Ali Shah (applicant/ appellant), do hereby solemnly affirm and 
declare on oath that the contents of this Application are true and' correct to the 
best of my knowledge an^befrerand nothing has been concealed from this 
Honorable Court. ‘ • r -

DEPONENT


