) . ' ) y ' L. . \ B "‘\L
©23"May, 2023 1. Mr.’ Mir‘Zaman Safi, Advocate preéé:nt and submitted '
Vakalatnama on behalf of the appellant. Mr. Fazal Shah Mohmand, e
| Additional Advocate General for respondents present. |
2. Learned counsel for appellant requested for adjournment
S being newly engaged in the instant case. Adjourned. To come up for
: o arguments on 16.08.2023 before D.B. P.P given to the parties.
A ;Tbﬁ;?g@,& % : _ o
By, 70y (Farecha - (Kalim'Arshad Khan)
o~ ~ Member (E) ' - Chairman.

T *Kaleem ullah* o \

16.08.2023 1.  Learned counsel for the appellant present.'*':MrJ Fazal

‘ égg‘;ﬁw . Shah Mohmand learned Additional Advocate ’Gene;}“all for the

- Peshawar . o
o - = " _respondents present.

2. Due to summer vacations D.B is not available, therefore, |
case is adjourned. To come up for arguments’ on 06.12.2023

before D.B. P.P given to parties.

(Rashida Bano) -
Member (J) .

*KaleemUIlah" -
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before the D.B on 02.12.2022.

Junior of learned counsel for the appellant preseﬁt. Mr. Asif |

Masood Ali Shah, Deputy District Attorney for the respondents

present.

Junior of learned counsel for the appellant requested for

- adjournment on the‘ ground that learned counsel fbr the appellant

is indisposed of today. Adjourned. To come up for arguments

)7
(Mian Muhammad) - (Salah-ud-Din)
Member (E) : Member (J)

_,-'r\

/98/621(0/ %{m %s/ ?/d e |
77 OP B perc? e 20-2-23

Appellant present- through counsel. Naseer Ud i%ln&S"ﬁéh,

Learned Assistant Advocate General for the respondents present.

Mrs. Rozina Rehman, Learned Member (Judicial) is on

leave, therefore; case is adjourned to 23.05.

before D.B.

(Muhammad Akbar Khan)
Member (E)

23 for arguments

r‘-‘\



16.09.2022

21.09.2022

Learned counsel for the appellant present. Mr. Muhammad
Adeel Butt, Additional Advocate General for the respondents

present.

Further legal assistance on certain points is needed,
therefore, to ¢ up for re-arguments on 21.09.2022 before the

—_————a

(Mian Muhammad) (Salah-Ud-Din)
Member (E) ‘ Member (1)

Learned counsel for the appellant present. Mr.
Muhammad Adeel Butt Addltlonal Advocate General for the
respondents present o R

Learned counsel for the appellant requested that as

‘c‘onnected Service Appeal bearing No. 7799/2021 titled "Dr.

Muhammad Ali Versus. Government of .Khyber Pakhtunkhwa
through. Secretary Health Department.Peshawar and. others”
is fixed for arguments on 27.10.2022, therefore, the appeal
in hand may also be fixed for arguments on the said date.

Adjourned. To come up for arguments on 27.10.2022 befora

the D.B. |
-y . Co . —,_,_.____.___.._.q .
(Mlan Muhammad) o (Salah-Ud-Din)

Member(Executlve) S Member(JuducuaI)



» . |
22.06.2022 Appellant  alongwith  his counsel Mr. Fazal Shah Mohmand,
Advocate present. Mr. Muhammad “Adeel Bult, Additional  Advocate
General for the respondents present. -
Arguments hea:d Order could not be announcod due to rush of work
‘/\‘(1_]'0[!111(:(1, To comg up for OIdu,P-l 06.2022 before the DB,
- (MIAN MUHAMMAD) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) ' ‘ MEMBER (JUDICIAL)
24.06.2022 - Mr. Fazal Shah Mohmand, Advocate for the appellant
w7 present. Mr. Muhammad Adeel Butt Additional Advocate General
R I for the respondents present _
Further arguments heard. ' To come up for order on'
08.07.2022 before the D.B. ' ' .
(Mian Muhamnfiad) : - (Salah-ud-Din)’
Member (E) : Member (J) -
$-7-200> . wle 1
M 9
~ Due & ;faM/j 0! grd VUK
case i M’/O wned €2 6-9- 202>
R-QQJCW
06.09.2022 - Appellant present 'through counsel.

Muhammad Adeel Butt, learned Additional Advocate
General for respondents present.

File to come up alongwith connected Service Appeal
N0.7590/2021 titled “Dr. . Muhammad Taimoor Shah Vs,
Government of Khyber Pakhtunkhwa" on 16.09.2022 before D.B.

(Fareeha Paul) (Rozina Rehman)
Member(E) _ Member(J)



25012022 Appeilantiin person present. Mr. Muhammad Adeel Butt,,
Addl. AG for respondents present. o .

File to come up alongwith connected service appeal No. 5.

7590/2021 titled Dr SM Taimoor Shah Versus Secretary R B SN

health before the S B on 23.02. 2022

(Atig-Ur-Rehman Wazir)
Member (E)

23.02.2022 Due to retirement of the Hon’able Chaifman‘,gthe-Ca'sle"'is

N -
A .
. " A B
»
. . ¢
N

Reader

adjourned to 10.05.2022 for the same before D.B.

10.05.2022 Appellant present through counsel.

Muhammad Adeel’ Butt, learned Additiorial
Advocate General alongwith Jaffar Ali Assistant for
respondents present. o

Representative  of respondents r,sub‘rﬁiltfed‘
reply/comments. Copy of the same is handed o'vef to
learned counsel for appeliant. To come up for rejomder
if any, and arguments on 22.06. 2022 before D.B.

(Roziné Rehmé’ﬁ) -
Member (J)
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15.11.2021

cess

Counsel for the appellant present. Preliminary arguments have
- been heard. :

Learned counsel for the appellant contended that the instant
service appeal has been filed against the non-counting of previous
contractual service of the appellant w.e.f 27.11.1995 to 31.06.2001 and
no response given or decision made on his departmental appeal so far

despite lapse of the statutory period of 90 days. Background and brief

facts, as per arguments of the learned counsel for the -appellant, are
that the appellant was initially appointed as Medical Women Median
Ofﬁcer}”l,u Dental Surgeon (BS-17) on contract basis vide order of
appointment dated 26.11.1995, his contract appointment had to be
extended on yearly basis. He was appointed as Medical Officer on
regular basis subsequent to the recommendation of Public Service
Commission, vide notification 07.09.2007. He filed Writ Petition
No0.1510/2007 in Peshawar High Court, Peshawar which was allowed
vide its judgement dated 18.11.2008. The respondent-department did

not regularize his services and the appellant again approached the .

Peshawar High Court in writ petition No. 1647-P/2013 which was
disposed of on 09.02.2017 by remitting the case. His services were
regularized with effect from 21.07.2001 instead of the date of his initial
contractual appointment (1995) vide notification dated 17.10.2017. It
was vehemently argued that the appellant is entitled to be given the
benefits of previous service for the purpose of pay protection and
pension etc. His departmental appeal dated 18.06.2021 was not
responded within statutory period hence, the instant service appeal

dFegingtituted in the Service Tribunal on #4.10.2021.

~ within 10 days. Thereafter notices be issued to respondents for
submission of reply/comments. To -come up for repl
25.01.2022 before S.B.

(Mian Muhamm_ d)
Member(E)

T P The appeal is admitted to regular hearing subject to all just legal
~~"objections. The appellant is directed to deposit security and process fee
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FORM OF ORDER SHEET |
Court of ‘
Case No.- /‘ILS q-j' : /2021
S.No. Date of order. . Ordgr or othér.procéedings with signature of judge |
. proceedings . . '
1 2:‘:“:- ~ ) 3
L 14/10/2021 The_ appeal of Dr. Amjid Ali Shah presented :today by Mr_.‘FazaI Shah
Mohmand Advocate may be entered in the lnstituticén Register and put up to
the Wg(ihy Chairman for proper order please. -
|
\ REGISTRA& .
7. This case is entrusted to S. Bench at Peshawar for preliminary

hearing to be put up there on [ Z ‘P)/[M .

CHAIRMAN




EFORE "E"HE SERVIC {' TRIBU“‘&&L KPK P&:‘%HAWAR

Service dppmal NO ?S{J_ /2021

© Dated:-06-10-2021

- ADVOCATE,

; M‘é

| A éﬁé?{t'/
Th?‘ough \y«}@ .

”FAZALSHAHIWOHMAND

RAB-'MUZAFFAR
ADVOCATE, PESHAWAR

' OFFICE -

Cantocnment Plaza Flat# 3/B
Khyber Bazar Peshawar,

© Celi# 0301 8804841
Email:- fazalshabmohmand@gmail.com

Dr. Ampd Ah Shah.ieiiecencvnns ETTTT T ....Appellant,
| VERSUS
Govt. & others..vveeinnes S et R@spondents
L IND EX _
j S. No Descnptlon of documents - | Annexures ‘| Pages
: 1 ' Service Appeal with affidavit : =Y
' 2. | Copy of Notification dated 17-10-2017 A&B |
o1& Order dated 26-09-2019 C- {2
3. | Copy of Departmental Appeal C [3-14
o4 'Copy of Judgment dated 01-03-2018 D -
o ‘passed in  Writ. Petition No 3221-
P/2013, Judgment dated 03-02-2016
passed in - Civil Petition No 1536/2013
jand - Judgment  dated * 01-08-2011
____ipassed in Service Appeal No 38/2011 £- 2+
.5 | Wakalat Nama 28
ak

_ JUPRD’?E Coum OF PAKISTAN



mailto:fazalshahmohmand@gmaiI.com

o

BEFORF THE SERVICE TRIBUNAL KPK PESHAWAR
Servr(e dppeal No __._..;_-.r_____/2021

Or. Amjad Ali Shah’ S/O Mian Muhammad Ali Shah DMS Store &
Maintenance,  Institute  of  Kidney  Disease,  Hayatabad

PESRAWAT e verreerrreererrensisersnnrnessnns S, Appellant.

VERSUS

1. Govt. of. Khyber Pakhtunkhwa through Secretary, Health
Department Peshawar.

2. Director, General Health Services Khyber Pakhtunkhwa
Peshawar. |

3. Govt. of Khyber Pakhtunkhwa through Secretary, Fmance
Department Peshawar.

4. 'Chzef Secretary, Covt of Khyber Pakhtunkhwa Peshawar.

. ~...........‘..............:..Q....Reqpondents

APPEAL U/S 4 OF THE KPK SERVICE TRIBUNAL ACT
1974 AGAINST THE NON-COUNTING THE PERVIOUS
CONTRACT SERVICE W.E.F 26-11-1995 TO 31-06-2001
OF THE APPELLANT _ AND__ AGAINST WHICH
DEPARTMENTAL APPEAL OF THE APPELANT HAS NOT
BEEN RESPONDED SO FAR DESPITE THE LAPSE OF
MORE THAN THE STATUTORY PERIOD OF NINETY DAYS.

PRAYER:-
On acceptance of this appeal the respondents may kindly -be
directed to count the previous contract service w.e.f 26-11-
1995 to 31-06-2001 rendered by the appellant for the purpose
of pay protection and pension etc. with all back benefits.

Respectfully Submitted:-

1. That the appellant was appointed after the posts were duly’
advertised, the appellant . passed through the recruitment
process and fmaliy upon the recommendation of Departmental = -
Selection Commlttee the appellant was appointed as Medical
Officer (BPS-17) in Health Department KP vide Order dated 26-
11-1995, which contract was extended from time to time till the
KP Civil Servants Act was amended on 23-07-2005, after which
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 the services of the appellant stood regularized however the
~appellant -was -not extended the benefits, after which the

- appellant -along - with.- others was forced. to approach the
honorable Pcmawar H!gh Court Peshawar by filing ert ‘
Petltion : :

2. That respondents even then were not ready to regularize the
“appellant, .however finally the services of the appellant along
with others were regularized vide Notification dated 17-10-2017
w.e.f 01-07-2001 instead from the date of their initial
appointment, against which the appellant along with others
again filed Writ Petition which was dismissed on 26-09-2019,
and against which the appellant has approached the Apex
Court. (Copy of Notification dated 17-10-2017 & Order
dated 26-09-2019 is enclosed as Annexure A & B).

1. That the appellant is entitled to be given the benefit of previous
service for the purpose of Pay Protection & Pension and for
which purpose the appellant along with other approached the
Peshawar High Court by filing Writ petition No 3337-P/2020 but
as the matter related to the terms and conditions of service so
the same was wuthdrawn on 27-05-2021.

2. That the department IS reluctant to count the contract service
of:the appellant for the purpose of pay protection and pens:on
etc. which is. violation of the law, rules and numerous =
Judgments of the honorable High Court as well as the. Apex -
Court of the Country. Even the appellant filed a departmental
appeal on. 16-06-2021 for the purpose which was duly
forwarded however the same has not been responded so far
despite the lapse of more than ninety days and to no avail till
date. (Copy of Departmental. Appeal is enclosed as
Annexure C)

1. That this action of the department of not counting the contract
service of the appellant w.e.f 27-11-1995 to 31-06-2001 for the
purpose of pay protection and pension etc. is against the law,
facts and principles of justice on grounds inter-alia as follows:-

GROUNDS:-

A. That the omissions and commissions of the respondents
are 1llegal and void ab initio.

B. That mandait)ry p’“rovisions of law are badly violated by the

- responderits who .are not ready to ‘treat the appellant

- according to law and rules being his fundamentai rrght
nn::r:ani'aod m the anQflfl ifion of Paklstan |




C. That the PensidhmF\itﬁi‘I"‘es 1963as well as the Civil Servicé
- Regulations are very much clear on the point which gives

- protection- to such contract service for the purpose of p:ay_
protecticn and pension etc.

D. That the appellant is entitled to be given the benefit of
previous contract service rendered by the appellant as per
the CSR-371-A and pension rules.

E. That in the recent Judgment dated 08-02-2021 passed in
Civil Petition No 1641-1./2018 it has been held by the Apex
Court that regularization is a step up .and must provide
better terms of service and cannot make the employee
worse. Even the law and rules are very much clear on the
subject which also allows such benefits. A number of.

- Judgments rendered’ by the honorable Tribuna!, honorable
~ Peshawar High Court as well as the Apex Court of the
~ Country have also - given protection to such service to be
counted for the purpose of pay protection and pension.
(Copy of Judgment dated 01-03-2018 passed in
Writ Petition No 3221-P/2013; Judgment dated 03-
02-2016 passed in Civil Petition No 1536/ 2013 and
Judgment dated 01-08-2011 passed in Service
Appeal No-38/2011 is enclosed as Annexure D).

F. That even otherwise not giving the appellant the benefit of
service rendered by him amounts to exploitation in
violation of the Constitution and law of the land.

G. That the Appellant has been deprived of his due rights
without any omission or commission on his part in vuolat:on
of the prmcnp!es of natural justice.

H. That accrued- rights. of the appellant has been snatched
S sane vvtthout cmy fault on his part. . '

. That the a'ppet'lant has more than 25 years of service
career with unblemished service record.

J. That the appellant seeks the permission of this honorable _
-Court for additional grounds at the time of arguments.

It is therefore prayed that appeal of the appellant r'nay-
kindly be accepted as prayed for in the headmg of the
appeal.



Lf-—

Any other rellef deemed appropnate and not asked for

may also be granted in favour of the appellant.

%/;w,‘r;/
ppellant

Through

o ~ FAZAL SHAH MOHMAND
ADVOCATE,
L SUPREME-COURT OF PAKISTAN.
~ '. l}y’"L »
RAB AMUZA._FFAR

WCATE’ PESHAWAR

Dated:-06-10-2021 -

LIST OF BOOKS -

1. Constitution 1973 -
2. Service laws.
3. Other Books as per need .

Certificate

Certified that as per instructions of my clients, no Service A_'ppeai on
the same subject and between the same parties has been filed
previously or concurrently before this honorable Court.! 5 |

ADVOCATE

AFFIDAVIT

D Amjad Al Shah Q/O Mian Muhammad Ali Shah DMS Store &
MamLenance Institute of Kidney Disease, Hayatabad Peshawar, do -
“hereby solemnly affirm and declare on oath that the contents of this
Appeal are true and correct to the best of my knowledge and belief
and nothing has been concealed from this honorable Tribunal.

0«(1/‘

DEPONENT
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BE’I‘TFR EOPY OF THE PAGE NO.%5: §' : .
' DIRECTORATE GE NERAL HEAL’PH
SERVICES; NWFP, PESHAWAR.

‘ No: 19593/E-1,
Dated 23/06/1996

Tes.

Dr. /\mmd A Shcalw
S/0 Mian Muhammad Ali Shah

SUMIECT: OFFER OF APPOINTMENT ON CONTRACT BASIS

NISMORANDUM:

Reference your l})})]l((lllr’)n on the above >Ub]cct for Lhc post of Medical
Officer/, Wamen Medicai olficer/ Dental %urgcon

G, The Compeient authorivy ishercby appoint you as Medical Women
Median Officer/Denial Surgeon in the Health, Deportment, Govt. of
NWITP, on contract hasis in B-17 for a period of one year or till the
avallability of Public Service Commission Selectee/ return -of orlgmal
mcumbent lree leave/deputation was which even in earlier, on the terms

and conditions laid down in the arlarhcd Agreement Deed. You shall be.

posted o MO BHM Alchoon Dhei, Charsadda. ThlS contract appomtment
¢ s ot transferable :

10 This contract appomtmont is subject to your physu.al fitness. for-

which you will appear bef me thc Medical Boaxd const1tutcd by thc
Governmen®. -

Pl Mo dical '()lﬁfc i/Womrn Mochcal Ofﬁcm/Dente Surgeor = Lhe :

alttnihed um(m(m (l(c(l <,hmlld be filled  in duly qrgnod by : you *md
- should report ai \mn own (*\]“mnsc :
o M you Ll toveport for duty at the station specified in para- ’3 abovc‘

withm Ten (10) dayvs. the offer of appointment on contract basis will be
cirected  to" have been  withdrawn cluLomaUcaHy and no; further
r(m(sponclcnm shall he cmcrlamod in this Icspcct ‘

(DR.AZMAT KHAN AFRIDI)
DIRECTOR GENERAL HEALTH
SERVICES, NWFP, PESHAWAR

Noo 10R94-07 /15-1, Datad Prshawar, the 27/06/1996

Copy forwarded to the - .

I3 Secretary (o Govie of NWFP, Health Deptt: © Peshawar for
imformation  with  relercnce o his  letter No.SO(S)IV/3-18/86 &
SOHIV/HD /3-18/490 ated 2.6.96

t. \l(ch( 1] Sundi: . for information & n/action.
a0 Divisional Dirceior Ilmllh Services Peshawar

ey Disirict Healih Officer/Agency Surgeon Cha1 Qadda
17, Accountant Gencral NWEP Peshawar

1& Disirict/Ageney Account Officer Charsadda

For mlormation ancl 1 faction please.

DIRECTOR GENERAL HEALTH
SERVICES, NWFP, PESHAWAR

(DR.. A/MAT KHAN- AFRIDI) .

A
b7
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| ' ?.i Govsawsnr OF KHYgER P/\mn:'umvw
\2\ /\ HFALTH DepirtiiEnT l )
.:! e lﬁ’ ated Peshas ;ar the 177 Gcicter, 2917
'NOTIFICATION | -

HO. SO(E]H 1173+ 18/2018 In_pursuance of Judgment of Pcfhw"a. High Couri
Peshawar dated 18-11-2008 in Writ Peilion No. 1510 of 2097 read with sih sec "*»
2 ol Section 2 of the Khyber Pakhlunkhwa, Civil S}:Nanl (#menc'm,nl) At 2{:“5 '
(Khyber Pakhiunkhwa Acl no. IX of 2005) and pr't;wsaon under sub seclign & of

saclion 18 of Civit Servaal (Ammendment) Act 2013 coupled with the requlasization

~ order ol -appelients and similady placed w-e-f 2005, the services of folicwing degtors

(appellents ds well as sinflarly placed) are hereby reg‘u!af%zed with effect rom datas

as mentioned against gach;

S, | Namo of Doclor D.0.B/ Date of Initial Date of .
” RS AT Domiclle Appoiniment Regutlarization
s ’ on contract under Acl 2005
basls
¢, | Dr. Bakht Zada S/O -1 01.01,1959 {. 23.11.1995 04-07-2301
Gul Muhammad, | 7 Swat’ o
o MEBEBS A . _
2. i Dr.Dawa Khan S/0 01.09.1951 | - 23.11.1895 07-07-2001
“~dekahl Khan / ’ .
. ABBS qugm
L‘:{W”f)r Haroon Nasir. ?5! ‘ 23 11 1995 -+~ 01-07-2001
Khattak:S/O: Rah 1.3, 1980 I i1 -
Nawaz MBBS -~ --& R SR S i L
4. | Dr.Yousaf Khan S0 ,Mardanlm |22 wi;?f.; O?-;D
| Soid Rahman MBBS [ 14:3:4966 . o~ Xt e
"5 7|'Or.Riaz Ahmed S/O Mohmand 23 1. 1005 77010720
" | Rehmaiuliah MBBS _| 1581851 —
‘5*7 Dr. Aiamglr Khan 75.04,1962 PRRERIEE 07-07-2001
. /Mohm_and -

e,

23171995

-

01-67-2001,

e v s e i e .
.

01-07-2001

B ':. Ag?ncy

/Mohmand

23 11' 1985

|
'I

541 7.7995
.‘“._.",{"5.“:7" ! ,i",
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.- : GOVERNME 2 N
ERNMENT o:: KHYBER P/\mm.'.:n\'uw,x
‘?EA‘-'“ DepsrtiEny
Dated Peshaviar the 17" Geiczer 2417
NOTIFICATION )
NO. SV H-113- .
0 SO(E_’jﬂHﬂIN:S 18/2016: In_pursuance of Judgment of Peshawar High Covrl
Peshawar dated 18-11-2008 in Writ Pelilion No. 1510 of 2007 read with sub nectic A
2 of Seclion 2 of the Khyber Pakhtunkhwa, Civil Servan! (Amencment) Azt 2055
(Khyber Pakhiunkhwa Act no. IX of 2005) and pro.vision under sub sectian 4 ol
scclion 18 of Clvil Servant (Ammendment) Act 2013 coupled with the requladzation
.~ order of appellents and simllarly placed vi-e-f 2005, he services of follewing dostors
. (appellents s well as slnjilarly? placed) are hereby regularized with effect from datss
as mentioned against each: '
R . . !
S. | Nama ol.Doctor D.0.B/ Date oflInitial Date of
# RS L P " .| Domiclle | Appoiniment |° Regularization
e i N on contracl’ under Act 2005 ;
oL basls . —_—
i | Dr. Bakht Zada'S/O. ~ [ 01.01:1959 |. 23.11.1895 04-07-2001
Gul Muhammad, /Swat " | )
__|MBBS - e
57 Dawa Khan S/O [ 01.09.1851 .23.11,1895 01-07-2001 : '
mactehah Khan ! _ ) S
L N ..'1.395 §_\:"al ",
31 Dr.Haroon Nasir . Karaki 23.1j:1995 01.07-2C01
Khallak:S/O Rab  ~~|1.3.1966 == -~ A BT
Nawaz MBBS - e R heonle - .
4 Dr.Yousal Khan SI0 .| Mardan/.. | 23 111189« ,03:07-2007
Said Rehman MBBS 1349, A “‘c‘; - 0'1' 573
RN B . : 11.16 - .01-07-2001
5[ OrRigz Abmed SO [Fepmend, | 211 |
IR tuiah: e 7.2 :
T %?’l?;?:rnélr Khan | 16.04.1962 | 23.11.1695 01.07-2001 |
oY e Sy fMohrnand : j
; Ao ;
f . ':'a”gr.f.'_:.,.}/:‘ -;: ifft,ki & ‘ - i //
C e 10.04.67" -,3" ol D - = 5504 ' ‘
Sfapon0e e | OHOTERT g "
" gilimohmand | ,.\ S5
;-:24;’1‘1._.‘1.?95
N

' S

ST R . -1&»‘.‘“’&& A
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B R B ALY PR R AN Te0 .
I w~~-~f1_r?_\:litlj_l.§:‘. viD : ‘:\u-.-d ' ’ ! 0 ! '
AR AT e AL N -
L LD RivanuiaRs7g 20721967 | 3537685 01973537 T
; [ FAmanuitah Khan, / Peshawar | o
Pl MBS : : e
N .:-T-——..____‘_“___~__.“ 0 H
SO Mo Museain e r——
ussain 17 = e PR IC e
LI i ! ..'8.05.1908 b 29141.1595 C1-07.2C0,
b af1200! /,.)eSha\,',ar {
- lussamn . |
S e Fa ﬁﬁmjd'—“ép : : e
Lo : 2.0211884 | 25111655 ¢ 01072080
Bunammad amin p b2 93 01-07-2055

. _ | Peshawar

b :
S . A : - .
{41 Or Nazir Abmag 83.04 1 G5 = i
1Khalii /0 Jan - ;041980 2.5.11_.19-: i LR
.... ~iMuhammad Khan | Peshawar i ' y
S ST N ™ -~ = o - H
12y D Javed lqbal SI5 G103 1969 | 26777995 TG0 3553 :
tiuhardimad Qasiri f. . , , '
S : | Kohal ‘ , . P
10.‘ Df.f‘/:U!?amﬂﬁad Zahid { 18.5.18647. | 26.11.1995- 01-77-2001 :
s/o Qaiser Ahmad, Charsadda : '
'r | mMBBs . : .
i7, D_r."szﬁuIlah’S/O '31.12.1960 26.11.1995% 01-07-2001 \
Haji Khan Zada /Charsadd '
R I .
18. gr'c.)/\nwar Saeed -127.05.1968 | 26.11.1995 01-07-2001
/ 17
Néor Muhammad Charsadda
1-19.1 Dr. Muhamimad 26.11.1995 ° 01-07-2C01
; lkram S/0 Haji Abdul-
Hanan
20. | Or. Zarshad Aihmad 24,03.19686 | 26.11.1995 01-07-2001
S/0 Pir Muhammad |/
| Charsadda
"21.| Or. Imtiaz Ahmad | 23.12.1965 | 26.11.1995 01-07-2007
5 . /
, S0
; | Fazal Karim Charsadda
i 22.1 Dr.Shakir Ullah S/O | Peshawar/ | - 24.12.1995 01-07-2001 '
] Iaqir Hussain M.D 11.02.1858 .
230 AiShah S70  [01.04.1962 | 26.1111995 | . 01-07-2001
Fazli Ghaffoor .- .
b - Charsadda :
4724 Dr: Amjad Ali'Shah 06.05.1960 | 26.11.1995 01-07-2001
© A4S0 Mian - [Charsadd o
" | Muhammad-All Shah, Ja . - . : ‘ :
i 25. | Dr. Shabir Ah_maq o -0'1:04.1963 . 26.11.1'995'. | Q1-O?-2001
. S/Q .. "‘,’: LW . | /_ e ,“ < S ;:E-f 1’ > : s ln e . ] -" -
- dumarkhaniig S0 | Kohaly i o s a5 R0 072000 ] A
D Habibuliahikhants):10,08:1983 S e
1S/0Hamiduliahtas () i :

e 3 4 y
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HOBE| Dr TR g s
. e
| rd‘/ Jiid "’O

-‘H—H__‘

25-04.1078 08

-g -

! 08.03.2005 :
- Muhammad Ayas A 005 | 08.03 2005 M
R [2; ie:wéwnzeb slo | D::(?) ‘
, dut Samag 08.03.2005 | 06.03.2
[_ 1hes Jan 3.12.1973 5 | 06.03.2005 ‘
SRR OOAGH Kian sl e
' » 4e] 3 B T T S R e S R
-Fazh Subhan tings C?,:fsgfésf 08.03.2005 | 08.03 2005 |
r i (1’) l',h n g, 0 ' '! =2 e 2w i — ————
| }. Al Khan LGES ?é‘%’?‘i‘i‘éi 08.03.2005 |08 03,2005 |
Vr \ T A - A e
o :' :“fi - LDirs 36033006 Vena3soc,
PR RO L B 0 ‘Yfa"

AR PR

e R TS T
s mman Zoharr [._Swa::'

|03 04 1976
. ;-;-.‘,m;m\m:ni Eashic o

c -,

2 |

08.03 2005

DE 03 2005

e e ]

Nole: Any omission/error will be reclified after verificallon.

Endl No of aven and data.

i
LTI ' - R e .‘--.__..._-I
L e M L HAuhammad sic Dl 08.03.2005 | 08.03.2005 |
1631077
Jadenah Muhamsan i
‘ fushiag A0 oy Dir‘(t—;;”’ 08 03. 200a 06.03.2005 f
t m-&nhul s 0D 1244001978 1
hIA) O Fazal Wabet $7C 7 [11.02.1971/ 08.03.200.> 08.03.2005 ;
| xoana Gui o " Lo |
“uy DiMizamue Dinsio | Dir(L)/ 08.03.2005 | 08.03.2005 '
 Calandar Khan WMBBS! 10.3.1971
276, Br Umar Hakeem s/o | Bajaur/ 08.03.2005 |08.03.2005
\ Ahdul Kanm Khan 28.4.1971
U | MBBS :
677 Dr “isar Ahmad sfo | Dir(L)/ 08.03.2005 | 08.03.2005
10 Muhammad MO 1.2,4971
678 Df Sher Muhammad NW.Agencyd 08.03.2005 | 08.03.2005
. |slo 08 OB 1976 '
Sakhi Murad MBBS
'679] Dr.Naeemullah s/o 107.02.1987/| 08.03.2005 | 08.03.2005
Abdullah,MBBS: Swal, 1T
680| Dr.Akhtar Ali s/o SwaV 08.03.2005 | 08.03.2005 /ﬁ TS
| sarfaraz Khan MBBS | 25101977 | Kl © \;.\0“’“
o;\&-’b bb t_\@u"h

G LA

SECRETARY HEALTH

. Registrar, Peshawar High Count Peshawar,
2 Accountant General, Khyber Pakhlunkhwa.
3. Direclor General, Health Services; Khyber Pakhlunkhwa,
khwa.

4. PSO to Chief Sacretary, Khybec Pakhlun
5, Coordinator PMRUY, QIO OhiefSe
6. All District HealthO[ﬁcersln Khyb Pakhtunkh\‘{a

.....




: Petmoner by Mr,

/N?'HEM WAR HIGH '
o Jubiciat aEPA_m'_Nr,;‘

JUDGMENT

. WP No 851 P/2018
o Date of hearing 26.09. 2019
Dr Syed Lugman Shoaib versus. _Abid Saeed
&/M Lo ) ek, 1i241e
, Respondents hy Mr, Lg/u( o .ﬂ// (Mu

st e,

'WAOAR "AHMAD SETH CJi- the our detaded

<'tttled Dr Syed Luqman Shoatb lnstant petttton ts:j. .

hereby dtsrmssed WLth cost of Rs 10 OOO/-

consoitdated Judgment n connected COC 421 P/2017 o

in €OC No. 242- P/2015 in W.P. No 1641-?/2013 A

26.09:2019

AR ul"(, Pgshdwaf :
; der Arﬂcleds 701 :.:

_Authy /c:hahadat Or

- 58). Hort! o W, Juaﬁcuquu Abmad Selh cnlat Justice afd Wi Ju-bu Huhunmaiﬁ
Almir Bnhb Awn Banlor Court Swaury B X S
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D ."Ilu'tié:eﬁ_ﬁ__ R HIGH COUR LPgSMWAg'.%a /il
: o J’UDIC'IAL DEPARTME&
| JUDGMENT
- - cOCNo.421- p/2017 i COC No. 242- P/zo1s in w P - Ne,
| S S .. 1647-P/2013. ,
1 - ‘ " Date of hearing 26.09. 2019
' ' Dr. Syed Lugman Shoaib versus’, S
.l Petlttoner by Mr. {g/"n Mg/ub LA, chle
n S Respdndents by Mr, 4 oy
-1 . -
} o -.,WAOAR AHMAD SETH CJi- Through thls consolldated
K - . judgment this Court will dtsposed of €OC 421 P/2017 m coc
. No. 242- P/2015 m W.P, No 1647- P/2013 ‘titled Dr. Syed
1 B Luqman Shoatb versus Abid as well as Wi P. No.. 851 P/2018
; - tltled Dr Syed Lugman Shoatb versus Government of Khyber {\71 -
; : Pakhtunkhwa being out come of the same matter/reasons R
N .
. a. ThlS instant con*empt petLtlon under Arthle 204 of the
/ Consmutton ‘of Islamic Republlc of Paklstan, 1973 the petmoners
, have madea prayer that;- ', e
“On . acceptance of tth appltcatton t_nié
. | Honourable Court may tmtwte conternpt of
t
i Court proceedtngs agamst the above menttoned
3 contemnors and he - be pumshod severely in T
il ‘accordance with law, _ T .
P Tth Honourable Court may also: mtttate e
contempt of Court proceedmgs agamst any ’ .
i o other person found lnvolved in, commtttmg o
contempt ‘of the orders of tth Honourable .i"'; BT
. f . , " Any other order deemed approprlate m S
} the c1rcumstances of the case, may also be Ll
S ' passed The petttloner may be allowed put- R
N o forwar(l any other arguments/document at the '
é - ttme of hearing, of this applu:atwn Vel
A wﬁ****w******w*wm* 3 ~;. EETP Do
; [ - : S R T
I R b On acceptance of this wr\t petltl.on thls Honourable Vs E '
A /’ Court may dtrect that the services of the pettttoners shall be T

(0B). Hon ol w Ju-(lca wagqar Ahmad Sush 'Chic! Jusllcc and Mr, Julllca llu sammad NuemAnwar L b
" Aamir Bazhif Awin, Scnlw Counl Secrelary, s R
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_ semortty pay and prwtleges

'. cxrcumstances of the .case may also be pa
pettuoners ‘may be allowed to put forwar

argument/document at the tl.me of: hearm

20 Bnef but relevant facts, of the mstan
oners alongwn:h other -

regularured from the year 1995 wlth all back

Any other order. " deemed approprlate ' in the

g of tlus wrtt -

petmon : S )
t contempt petttton

are that tn hrst round of htlgatlon petm
wrtt petmons have also” filed 'W.P. No. 1510/2007 tttled Dr.

thwanullah and other versus - Government of NWFP

Peshawar, for their regulanzatton n

through Chlef Secretary,
were allowed vide

course of process all the writ” pettttons
‘dated  18.11. 2008, Thereafter

implementation,

due
consolid ated judgment’

~ petitioners approached the respondents for its

but fatled to get any premtum in their favour Thus they filed

contempt petition No. 242-P/2015, wherem they
e of process thlS .

questtoned .

the very act of the. respondents In due cours

Court granted mteer status quo vide order

Consequently W.P. No 1647~ P/2013 WLth I

© 09.02. 2017 wuh the’ “remarks that “So far:as COC No. 242-:_
P/2015 concerned sufftce lt to 5ay, that it is duectedf-"

agamst an tntenm status quo order
1647 P/2013 Stnce the main wrlt petttto
of as’ such thLS petltlon havmg become r

dtsmlssed .
'3. it s, perttnent to menuon that Vlde above r

dated 08. 02 2017 time frame was gwen to the contemnors; but

they falled to comply with the mstructtons of thlS

the mstant contempt petition:

4. - Arguments heard. and record perused anxmusly

5. Perusal of record reveal
ith the respondent /departments as Med

service W
basis through _Departmental Selectton

1995, on contract
It is perttnent to mention

Committee.
newed tlme to tlme till the

armngement There services were Te

promulgatlon of

(f.m] tion'ble Kr. .lu:t!ce Pigar Ahrnad Setn, cn-clJuﬂIco and Mr. Juitice’ rlulummhd Nuem AW, HJ.

Aantr Buhlr Awan, Senior Court Socretlry

b_eheﬁté:;pf o

ssed. - The
d -any- other RN

dated 24.06.2013.

R, was decnded on . .

passed in W.P. No-.‘--
n has been dlsposedl‘f-_".i__
edundant stands o

eferred order .

Court. _Hence“

s that  petitioners joined, the

ical Officer in-

‘that it was stopgap'

Khyber Pakhtunkhwa thl Servants.




. (Amendment), - Act, 2005, (N-W.FP Act No IX ‘af' zdos)'
Thereafter, relevant law with- regard to appointments on contract
basrs was adopted throughout the Province; however, after the
commencement of ibid law, the law of appomtment on regular
basis was g_esgored wef 23 07.2005, Thereafter several non-

regularized emptoyees approached the Court -of W@mpetent
Junsdtctton by filing W.P. - No. 1510/2007 ‘WW Dr.
)

A thwanuttah and others versus. Govemment and . others, -

‘which m due course of : process was allowed and ulnmately

services of the pettttoners were regulartzed accordtngly w.elf.

i ?3 97 2005 Le from the date of commencement of 1btd act. .
o 6. Record further suggests that earlier contempt petttton No. o
- 242~ P/2015 was declared redundant vide this Court orcler dated

) 09.02. 2017 m W P. No 1647- P/2013
-7 Thus what has been discussed above, contempt petmon in

' hand is dtsposed of ‘accordingly being not matntamable as the -

earher conternpt petition has already been declared redundant
" 8. ANQW comtng to  connected W.P. No. 851/2018 titted

Dr Syed Luqman Shoaxb versus Government of Khyber

Pakhtunkhwa and others itis Stgntﬂcant to note with great '

concern that petmoner of the instant constttuttonal petition has "

already filed another writ petition followed by conternpt petition,

then, why pettttoner questtoned the same set of agonies/same

‘ cause of- actton through another instant petltton which amount

to reg-mgtcgtg : - o

9. in thls yiew of the matter W. P. No. 8517,9/2918 is hereby

dftsm-.ssed thh, cost of Rs. 10,000/~ - . o ,. A’ .
/) ,,.J

F JUSTlCE

CH._.-____M__.___.

(08). Hon'ble Wr, Justice Wager Ahmad Seth, Chlcr Juntica sod Mr, Jurllce Muhammad Hasum Anwar, Hi.
Asmie Baahlr Amh 6mlcr Courd Skrstary. . .-
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‘. " ., BEFORETHE CHIEF MINISTER KHYBER PAKHTU'\IKHWA p*@m/ / /2
| - "PESHAWAR T

qubiect - Departmental anpeal for countlnq _the prewous

contract service rendered by the appellanl for the Durnose of
' Pay Protectlon and Penslon ‘ : :

Respectfully Submifted:-:, R

1. That the appellant was appointed after - the. posts were duly
advertised, " the .appellant passed through the recruitmerit L
process and finally upon the recommendatlon of Departmental N
Selection Comrmttee the appellant was lappomted as Medical S
Officer (BPS-17)+in Health Department KP|[v:de Order dated 26-
41-199%, which contract was extended from time to time till the
KP Civil Servants Act was amended on 23:07-2005, after which
the services of the appeiiant stood regulanzed however the
appellant was. not extended the benerlts after which the
appellant along with' others was forced to - approach the
honorable - Peshawar High. Court - Peshawar by filing Writ
Petition. , _ 7
2. That respondents even then were not ready to regularize the
appellant, ‘however finally the services of the appellant along .
with- others were regularized vide Not:ﬁcaqlon dated 17-10-2017
w.e.f 01-07-2001 .instead - from the date of their initial
appointment, ‘against which the appellapt along with others .
again filed Writ Petition which was dismissed on 26-03-2019, *" . ¥
and against. whlch the appellant has approached the Apex. . - -
Court. (Copy of Notification dated 17-10- 2017 is :
enclosed as Annexure A) :~.
: ol
3. That the appellant is erititled to be glven the beneflt of prev:ous ,
service for the purpose of Pay Protectlon & Pension and for
‘which . purpose.the appellant along Wlth ther approached the
Peshawar High Court by filing Writ petlthl No Lﬁj PLQZO but
as the matter related to the terms and condlttons of service so~ - NG
the same was withdrawn on 27-05- 202'1 (Copy: of Order -
dated 27-05- 2021 is enclosed as Annexure B).
|
4. That the appellant is entltled to be glven the beweﬁt of previous
service for the purpose of Pay Protect:onu& Pension but he'is
kept deprived of the same in v:olatlohl of faw, rules and
principles of justice, on grounds inter-alia as foliows:

GROUNDS:-

A. That the appellant is entitled to be:given the benefit of -
previous contract service rendered by the appellant as per-
the CSR-371-A and penision rules. '




" contract w.e. f. 02-06-1996 to' 3
- be given protection forthe

" Dated:-

IL'jf

B That the Apex Court the Peshawlar High Court Peshaw‘f"_’f?
and even the honorable KP: Servrce Tribunal, Peshawar

. has allowed" the like: cases and the appellant as such too
- is entitled to’ be: glven such bereflt and should not be_'
, :dsscrummatec - : |

C. That in the recent Judgment dated 08 02- 2021 passed in
Civi Petltion ‘No 1641- L/2018 it has ‘been “held by the
- Apex Court that regularlzatlon S-a ‘step up ,and must-
provide better. terms’ of serwceI and cannot make the -
“employee worse. Even the law and rules are very much -
clear on the subject which also al ows such beneﬂts
'E
D.That even oLherwrse not giving the appellant the beneﬁt
of service rendered by him- ampunts to explmtatnon in
violation of the Constitution and Faw of the'lland. -

Itis therefore prayed that on acceptance of this appeal
the previous ‘service. rendered. I:Ty the appellant on
1

..A-.ur"

urpose of- pay, pens:on and’ -
semquty with all back beneflts * NS .

/é- -06~ 2021 o DrAm]acﬁ Ali Shah REREPR
' - -DMS Stqlre ~and - Mamtenance
Instltute IOf Kidney Dlseases v
_ Hayatabaq Peshawar

Celi #0333 9'152711

r06-2001 may.: kmdly. -
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Jaopanr Public Scnool Bajaur Agency

knahlid Abmed, SET,

Bajaur Public School Bajaur Aéency.

Syed Jehanzob, ST,

Ba,aur Public School Bajaur Agency.

o

Lragat Al Khan, SET,

Bajaur Public School Bajaur Agency.

Nacrum Minalah, SET,

Gajaur i

Muhammad Rahim Jan, SET,

Bajaur Public 5chool Bajaur Agency.

M Ashfag Hassan SET,

Bajaur Public School Bajaur Agency.

Ubaidur Rehman, SET,

Bajaur Pubhic School Bajaur Agencty.

Bahadur Khan, SET,

Bajaur Public School Bajaur Agency.

suhammad Daveood, SET,

Beyaur Public Sehool Béjaur Agency.

-
i

!Purdll Khan, $CT,

WRaz Hussawy, CT,

Pubbc ‘3(5"0’)1 Bazjour Agency,

EBajau‘r Public 'Schogl' BajaiJr Agency.

 ATTESTED. .
f"’-""?'és%.awarr—}igh g:‘?,urt o

WP3221P2013GROUND




NG '\’H' N'l SHCT‘r : '

IN [HL P!‘,\SHA\*\‘ARIIICH C()URT PL%I[AWAR
o JUDICIAL DFPAR’I wrNT ‘

S e e -
5T

JUDGMENT

lhll(' -xl ho.nuu, e 0_4)_3 2018

v ) B> . . .o . . .
XXX R AT * . -. . . .~ B “ . -

IKRAMULLAH KHAN g :'}5é'£it‘i<5:i1§rs 'h’a\_/:c.'_j-'.”:-:. e

lnled msmnl ("nnsumuonal pclmon for lssuan(:c of an R

’

“appr npnatc wril. Wlth 1hc fol!owmg prayer 2

()n wee eptance o/ !hm wrif- pe!znon :
/"i" - (CNH‘!’I-‘T ofprewou\‘ .\el Vl('e -
..of thé peuuoners towards" pay ]
:pr oiection " and- pensionary benef s
by the )espona'enn may be; déc lareds. |
has illegal. - Tmconsfitational; |z
arbitrary - and exploitation of lhe .
past good service of the pe!moners —
The respondents ‘may jur(her please: =
.2:::3.' he direcled 1o give - Sull  pay.
. profection ith' pénsionary- benef s
: “of the: past service eridered by {he-.’A" T
e “petilioners 10 meel ihe. ends; of ;. S
o . juslice ‘bl [HH?(‘![?/«_’S‘ n[eqmly Anyr
/ L ;o nther !(_’l’ll’(/)"\‘l’hl(‘h this augusr.,i s
S court ‘déems it and not.specifically ” _
.- prayed foy that may- also be awardcd
sin fnwmr ofpenhoners g

" .

.'2. : ln quenc{ pctmonm wcre appomtcd m the :

Ycar 1000 and nnw'nds hy the Polmcaiuj\gt_m Bajaur e

- A:" ¥ @

- ATT‘EST@_ :

XANINER
Pcft:\awdt ngh Court
. :
Sy 8 .
:;.\ﬁ?:n ) e 1



-
~
o~
'I'/\(
[
e
¢
. K
.-
v
Y
¢
N,
. ¢
c e .

o

Amnn as Princi p.u Teachers, Ministerial Staff and

‘(,ollc"c wnh the condulon Lhm they would be allowed

ity staics and other aliowances admissrb]c 0 a Ci\-il
qu.ml m Bajanr Agency. Later on, the Bajaur Public
Scheow e Calices was taken o NP Inn . g

COTLOEYN BT ers” Goeveramrent and services of all

- the employees appointed by the Political Agent, Bajaur

Agency on contract basis were made regularized vide
Notilication issucd by the Govcmor‘s Secretariat

Kl.r)':hj:r akh!unkhwa Peshawar on March 28 2013

fn pam 4 of lhc Notchauon rr l*as bcen hcld that a!l

‘Ihc cllgrblc mcumhenl leachmg and non- teachmg staff

wull tie ad;mlud agmnsr the u,gu!ar sanctloned po:tq on

'.menl cnm scmm:ly i scrvvcc in the reepectNC sca]es'
aml ClegO'I(A As the pclrtloners were chglblc to b'* _ o

re guhn/cd ns such, rhcy were '!deSECd on rcguiar

4

.(Jass-lv employees, 1 the Ba;am Pubhc School* and -'/-_

'nvwiv ercated posis wrlh rmmcdialc cffect vrdc arder- "

clalcd ’05701 .howcvcr,' thc prevrous servnces",

rcndcrul hy lhc pctrlmnem were not counted towards ‘

- thew puy and pcnsion by the rcs;rbndents, *hcncc, the

inslani writ petition.

learned  counsel  for  petitioners

-

. contended that thoigh the services of petitioners were

' regularized since 2013 but the resgoitdents have denied:

e

R e o ESTED
R . ,</ _-_'___.___
: EXAMINER

L S peshawar ngh Court
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the benefit of protection of pay and pensionary henelits
o the petitioners an the sole ground that the ;;revious
cervices rendored by them were on contract hasis, as
o ob o conld e e c‘njn:m woaargs e length o

Her sty w2, v ook act of respondents is against law

2 On the other hand, icarned counse! for

responderits coniended that the services of petitioners

. \\"én: not cithdr on"contraci or adhoc basis, bt they :

were '\ppomtcd by thc Political Agent Lhcrefo:e .the

jp(.nod of SU‘\'ICCS rcndubd by l‘ne pelmoncrs in thc"

C()llCLl ned School could not be countcd ‘towards thclr

pay and pension, ctc.

A . We have heard learned counscl -for the *

v

parties in light of taw and available record.” -

6. The first app')mtment ordere of the-
'punmncas ICVCd] that though they were appomted by ..

;ihu I’n!mcal /\gcnt Bajaur Agcncy but on the,:

conclmon th'\t the pc.huoners wq!l recewc all thc

bcnoﬂlc: qnd ﬁl!owwnccs admuseublc under the rulcs to a

"-(Anvnloﬂuv’dm The Notification l\‘ill(.d by the worthyf el
-(i<wcm<ﬂ 1\hvhcr Pakhtunkhwa mclr 1cvcals ralhcr" "
.ndmuuc,d thcrem that pcl:{mnem were on- contract basns
;.and “their | sc;vncc«. wmc regularlnd Rule 2.4 of

"Chapt(.r N (%cwlcc Quahfymg for Pcnsmn) or Cwnl
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B ‘_ /\a\: -

{‘\
: 25
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‘Ecrvams ’\ul © 1973, - prcscribes cpndilions of .

qu.mhcatlont‘. for pension, which read as:-

Rule 2.5 (nndmom _of

AQI!'Iler'illIOIIS “The ~service ~of “a

“Government . Scrvant "docs nat thfy
. for - pension :uniess it conforms’ to’ th(;
- Inllnwmg threc condmons -

I“irsu- The Serviee must be \'ndcr
t FOLCTIMONE,

Second:-  Fhe Service mustnot be
- “non- pcn':.ionab!c ‘

Third:- Thc scrv1cc must bc pald by
' Government from . the’
provincial  Consolidated
Tund i

Note-(1) I(n the prcvmus service of -

XU Lo displaced Government

R ~ Servant$ which qualifies for. .

-,pcmlon see Chapfer VII

N(Sli:-L(Z)" ~°=ervwc g rcndcrcd aftcr ;

|ct|rcmcnl -:- R ‘-on
_~superannuauon pcnsron o
- retiring: pcnsxon shall not

< T rcount: for penelon or '

B gratuny
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“IN THE SUPRDN’p COURT OF PAKISTAN
' (Appellate Juuodu.non) C

Present B
Mr. JU.bU(,e Mushlr Alatf&\
Ma Juq’uce Maqbool Baqa/

Clvd Apperl No 1536 of 2013 ' o
Against -Judgment - dated 09.5.2013 of Islamabad ngh Court

[ Icunabad ‘passed in Wut Petition No 39 of 2013 R S

Mnus‘uy of Commumcatlon & another . Appellant( 5)
L VERSUS B

Muhammad Waseem’ I\han & another . f - Re’sponden‘t(s)

" Mr. Abdul Rashld Awan DAG

For-the Appellent (s): |
- P ' e Mallk bhakeel Ur Rehman ASC

l* or Rcspondent No 1 In'person | v -" :
I“ox Respondent No:2: A Ex -Parte"
- _Da‘te. of_H-eaz—].ng:' - ‘; : 103.02. 2016
| | o JUDGMENT

20 The respondent Muhammad Waseem Khan wh11e worlung as -

d_‘ .= .~‘

Mushu Alam J Throuﬁh tl:us appeal the appel‘ants havc:'~

:npuqncd ‘the Judgmcnt dated 09. 05 2013 passed by a Iearncd"

Smﬂlc Juclffe n Chambers ‘in the ngh Court Whereby ert Petltlon.: '
No: 39 of 20]3 ﬁled by 1espondent No. 1 Muhammad Waseem I\hctn..'
." was accepted to the e\*ent that “the period: spent on duty in an J'Z-

ccz;aac:ig wzth the reSpondent be counted for the purpose oj penszon" ’

an Assistant Enumerator -(BS- 5) in Natlonal ’I‘ransport Research 1
CCDUC lenmg & Development D1V1S1on Government of Paklstan
Islamabac‘ a_]onngtn othcrs ‘was ‘sent” ‘on.. forced leave w1thout pay’
“the c.c,xmment for r]clay in zelcaac of funds by NHA vide letier
r';:'rf’ 260121003, Some of them were later on "ldjuxtcd bv the
appellants in one way or the other, howev er, the 1ebpondent despite

RSP regiriest was not
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,‘I,.,““‘”‘ lh*n ihc pe1 1od spent on- duty in any capacrty W1th thc 3
.‘;'..uspondcnt be counted for Lhe purpose of pensron" vrde 1mpugncd-;‘_z'.'~"j‘-'.;-: S
.:.”--'.judomcnt dated 9 05 2013 Hence Lhrs Appea.l W1th leave of tlac oo
S Court ‘ e : A T -
o Wc have hearcl the learned Law Offlcer as well as respondent:f,' A
-'~":"Nol m person We fmd that offer of appomtment was 1nocle.‘-_" '
. 'pwsuant to an’ orde1 of the I-hgh Court passed in- Wrrt Petrtron
' 'i"";-f;\lo 3448 of 2011, daled 12.14; 2012, whrch does not provrde for an3r~: el
‘ "tcrm or. conclrtron .ll‘l_]l.lllOLlS -to: the’ mterest of the respondent and
clausc (g) of the: appomtment letter, referred to above p11mc1 facrcg..r,
'seems. to: be 1epugnant one:.The learned Hloh Court dld not: cornmrt :
' '."amy 1llegallty or 1nf1rrn1ty while obscrvmg that the perlod spent ol
' '_."':."duty in a.ny capamty wrth ‘the respondent be counted for- thc‘ :
‘é.i"'lpulposc of. pensron and 1nstead it swas ‘in consaderatlon of Artlcl( e
a ‘-37l A of Crvrl Servcmts Regulatlons Wthh 1nter aha promdes t'rat e
ANy gowr n ment- servant borne on temporary and ofﬁcratmg Serice”
,lollow( :cl by confirmation \vh!ch does. not qua.hly for pcnslon under

the rules in this scclion shctll “also count; for pcnsron or gratiiiy
subject to- the "'\fC.lL!\lOl‘l of the broken peuod of tcmpomr\ oY

- olficial ser vice, il any”. We sce ‘that the ledrncd Smglc Judge dick not .
alloaw the entire :ellu as claimed by Lhe rcsponflent tluough his

prayer o ‘.etnsu, uul only Lo thé extu nt oF thc perlod spent o1 dutv in .

'_'..Petltlon No 8448 of 2011 ancl a- learned S1ngle Judge m Chambets:-?
. ',“;m the- High Court acceptmg his’ Wrrt Pet1t1on drrected thc appellants
o conslder nim_ for appomtment in the l1ght of lettcr dated
.ll 8. ?()08 whercby celta'n offrclals WELE . drrected to be rcmstated:;
ante servmc in view of a Judgment of th1s Court In comphance of Lhe_:: .
.-.";saad 01 der of - the - l—hch Court the appellants 1ssued letter datecl .
_5 4’,6 ]2 20]2 apporntmg him afresh on, regular basrs as: an Assrsta.nt‘ :
T mlmcrator (BS-5); howevcr wrth certaln terrns and’ condrt10r=>
A"_,.Fhe» cspondent feell nc d1ssat1sf1ed W1th clause (s) of the lette1 “of”
':"'.._.appomtmcnt dated 26 12 2012, whrch provrded that the pervoct"
f ,"_'.Aspcnt gole} contract by you it any witl not count. for. any pur POSE: lrkc;J;
: '.l;-plOl’l'lﬂllOl‘l pensmn ‘and seniority etc"'agam moved the I—lrgh Court. .
hlouoh Writ Pctmon No. 39 of 2013 whlch was accepted to ‘the

'y
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 VAKALATNAMA.
BFFORE THF KHYBER PAKHTUNKHWA SERV’C[" TPIBUNAL, .
© PESHAWAR
Service Appeal No. o 2021
W, ﬁwq\Ai\mS\““ﬂ? e e e B Appe”ant

Cm_»f &‘othefs .

R ereeereneeeenes '........,....Pespondent(s)

|, the undcrsngncd do hereby appomt and constitute, - -

Fazal Shah Mohmand Advocate Supréme Court & Rabia

- Muzaffar Advocate. To act, appear and plead in the above- mentloncd matter
and to withdraw or compromise the said matter or submit. to arbitrataon any*

differences or dzspute that shall arise touchmg or in.any manner: relatmg to the

. said.matter dnd to receive’ money. and grant receipts’ therefore and to do all other
" acts and things which .may be necessary to be done for the progress and the™

course of the prosccution of the said matter.

1~ To draft and sign files at necessary pleadlnqs appllcatlons Ob_]CCt!OﬂS -
affidavits or other documents as shall be deemed necessary and

~ advzsabfc for the prosecution of the said matter at all its stages..

2. To employ any olher Legal Practltioner authorfzrng him to exercise the .

power as conferred on the undemgned Advocate wherever he may
thmk fit to do so.

AND I hereby agrce to ratify whatevcr the Advocato or his substrtute sha!i do-

in the above matter. | also hereby agree not to hold - the Advocate or. his
substltutc responsible for the result of the said matter in consequence of his
absence from the Court when the said matter is called up for hearing. | further

. hereby agree that in the.évent for the whole or any part of the fee to be paid to
- the /\dvocate remaining unpa1d he shall be entltled to wuthdrdw from the above

matter. Received by me.on. ‘*’Q\\ AS U _

| CLIENT(sj

ACCEPTED BY:

Mh , ' AC

PTEDBY:
FAZAL SHAH MOHMAND & . M
ADVOCATE, - RA l\snﬁ'AEF/\R

SUPREME COURT OF PAKIS rAN ADNOEATE PESHAWAR

’

OFFICE -Cantonment Plaza Flat 3/B Khyber Ba7ar Peshawar Cell# 0301 880464!
(Clerk) Cell#f 03339214136 : .

Ernail: - f: 1/aBhahmohnmnu@aman com.

<y
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VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVI CE TRIBUNAL,

PESHAWAR
OF 2023
. § (APPELLANT)
P (/"’9! A (;M' W (PLAINTIFF)
(PETITIONER)
VERSUS

| SPONDENT.,
/7/%% Dé/M/Mz«/ | ?ﬁFENJJ\ggNT))
I/Wé ch/wt/’(@( L/M' QCAAQ |

Do hereby appoint and constitute MIR ZAMAN SAFI, Advocate,
Peshawar to appear, plead, act, compromise, withdraw or refer to
arbitration for me/us as my/our Counsel/Advocate in the above
noted matter, without any liability for his default and with the
authority to engage/appoint any other Advocate Counsel on
my/our cost. I/'we authorize the said Advocate to deposit, withdraw
and receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted mattey.

Dated. 22 /o8 /2023

CLIE

n/

ACCEPTED
MIR ZAMAN SAFI
ADVOCATE

OFFICE:

Room No.6-E, 5" Floor,

Rahim Medical Centre, G.T Road

Hashtnagri, Peshawar.

Mobile No.0333-9991564
0317-9743003
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BEFORE THE HONORABLE KHYBER PAKHTUNK HWA smw;cr
' TRIBUNAL PFSHAWAR '

_ bERVlCL APPEAL NO 7591/2021
‘ D1 Am]ld Ali Shah

........ .iee....Appellant

Versus

‘Government of l‘\"hyber\Pakhtunkhwa &iqthéré e S e Responden ts.

Affidavit

[, Jaffar Al Asmstant (Litlgatlon Section) offlce of thc Dnuto:
General Health- Sowu.es Khyber Pakhtunkhwa Peshawal under the directions 01
the Competent Authority, do hereby- solemnly affirm that the contents of the
pa'rawise Comments on lSehalf of Respbn.deﬁt are true and correct to the best of my |

knowledge and beliet and nothing has been concealed from.this Hon’able Court.




BEFORE THE'HON:G}RABLE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR
SERVICE APPEAL NO. 7591 OF 2021

Dr. Amjid Al Shah......ccoooveeeeveeecieieeeeeiieseeerieeeceenee i ... Appellant
Versus |

Govt. of Khiyber Pakhtunkhwa and others................oooonn Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO. 1 TO 4

Respectfully Sheweth:

Preliminary Objections:-

1. That the appellant has got neither cause of action nor did'locus standi to file the instant
appeal. , | _ o . |

2. That the appellant has ﬁled the mstant appeal ~3ust to pressurzze the reqpondenfs
3. That the instant appeal i agamst the prevalhng Law and Rules - -

4. That the appeal is not maintainable in its present form and also n the present c1rcumstances

-of the issue.

5. That the appellant has filed the instant appeal with mala-fide intention hence liable to be
dismissed. '

That the appellant has not come to this Honorable Tribunal with clean hands.
That the appeal is barred by law and limitation.

That the Honorable Tribunal has no Jurisdiction to adjudicate upon the matter.

e e

That the instant appeal is bad for mis-joindef of unnecessary and non-joinder of necessary
parties. |

10. That the Honorable Service Tribunal has already dismissed similar na‘}ture appeals vide its
judgment dated 12/11/2019 in Service Appeals Nos 318/18 titléd Alif khan & others vs
Govt. hence the instant appeal is hit by Rule 23 of the Khyber Pakhrunkhwa Service

Tribuna! Rules. N

ON FACTS:
{. Pertains to record. ' |
2. Pertains to record. However it is worth mentioning that the appeilant was.}'rj’egula;filz”e& SR

according to the judgment of the Peshawar High court. However if he was aggrie\iedf

from the regularization Notification he should have filed COC before the coutrt.



5.

o

Pertains to record. o _

The appellant was appomied ‘as Medlcal Ofﬁcer (BPS-17) on contract basis on
26/11/1995. His services were regularized under Khyber Pakhtunkhwa Civil Servant
(Amendment) Act, 2005 read with Act 2013 w.e.f. 01/07/2001. As regard his contract
service from 26/11/1995 to '30/06/2001. is concerned it cannot be regularized for the
purpose of pension / seniority, as per existing rules. |

As in preceding para.

ON GROUNDS:

A.

T WY 0w

Q

Incorrect no illegal action has been taken by the replying respondents.
Incorrect. No violation of Law and rules has been done in the instant case.
As per paras Above.

Incorrect. Already explained in para 4 above.

- Already.replied in preceding para.

Incorrect. No violation of the Constltution of Islamic Repubhc of Pakistan, 1973 and

law of the land have been committed by the replymg respondents

. Incorrect as stated in above paras.

. Incorrect No right of the appellaqt hes bee snatcﬁed

Incorrect. The services of the appellant has been regulanzed w.e: f 01/07/2001 and not

" yet completed 25 years of regular services. |

Answering respondent also seek prior permission of this Honorable Court to adduce

additional grounds at the time of arguments.

PRAYER:

It is therefore humbly prayed that on acceptance of the comments, the instant

appeal of the appellant may very graciously be dismissed with costs.

% NN -
er " Director (%m‘e:;al Health Services

Secretary to Govt.pf{\

Pakhtunkhwa Health Department "«  Khyber Pakhtunkhwa
Respondent No. 01 & 04 1 Respondent No. 02
Secret ovt. of Khyber

Pakhtunkhwa Finance Department
Respondent No. 03

A

o
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@& BEFORE THE SERVICE TRIBUNAL KPK PESHAW

S. A. No. ?3‘3‘/ /2021

. : . /“L_a -

~ Dr Amjid Ali Shah ' aeimmmanazansas Applicant/ Appellantff'“,e Triv
. VERSUS ~

Govt. of KP and others ciiiiiiiscesssssesesen. Respondents.

APPLICATION _FOR EARLY HEARING OF THE TITLED SERVICE

C : — PPEAL.
\S?‘I N ‘(\E \t ( oty b, A
. ™4 Respectfully Sheweth;

\
\ 1. That the above titled service appeal is filed before this

ﬁ?j—:——w August Tribunal and is fixed for preliminary hearing on
\® 1>, 17.12.2021. A |

\gm\csw 2. That case of the appellant is an old issue and the date
fixed for hearing is too far.

3. —Tﬁlff{,\appellant is at the verge of retirement and by fixing
hearing in a too far date would definitely effect the

\
§ \r\ature of the case
\§ 0
o
N

4. That fixing an early date is in interest of justice and there is

:y no hurdle in fixing an early date in the above titled appeal,
(Jﬁ besides if any early date is not fixed .in the titled appeal,
- the service appeal would lose its purpose and would

Q§ s\ become infructuous. |

It is therefore, prayed, that on acceptance of this
application, the above titled service appeal may kindly be

fixed for an early date. ' .
DATED: 25-10-2021 APPLIC NT/ APPELLAI\!T
" THROUGH: @wj\é\f}? |

FAZAL SHAH MOHMAND
ADVOCATE SUPREME COURT

AFFIDIVAT

I, Dr Amjid Ali Shah (applicant/ appellant), do hereby solemnly affirm and
declare on oath that the contents of this Application are true and correct to the

best of my knowledge and beli n foléf from this

Honorable Court.
"~ DEPONENT




