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Farid Ullah Shah S/o Rdhlm U]lah R/o Peran Tehsil
Batkhela, District Malakand. '

......... Applicant/ Appellant
.~ VERSUS -
1. Govt of Khyber Pakhtunkhwa through secretary Excise
Taxation and Narcotic Control, Khyber Pakhtunkhwa at

Peshawar

9. Director General Excise Taxation and Narcotic Control

Khyber Pakhtunkhwa at Peshawar

e

. Director E?ccise Taxation and Narcotic Control at Saitdu

Sharif Swa.t.

4. Deputy Director Excise Taxation and Narcotic Control

Malakand Region at Saidu Sharif Swat

...... Respondents

APPLICATION ¥OR EXECUTION /IMPLEMENTATION

OF THE JUDGMENT PASSED BY THIS HONORABLE

TRIBUNAL IN SERVICE A.PPEAL NO. 9623/ 2020,

DECIDED ON 07.07.2023

'y
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a

On acceptance of this execution petition the judgment

PRAYER:

'passedfby the honorable tribunal may kindly be

implemented in letter in spirit.

Respectfully Sheweth;

-

That the short and snappy facts of the instant application .

are, as under.

1.. That the apphcant/ appellant flled an appcal before
this honorable trlbunal with a prayer that the
impugned retirement order dated 28.02.2017 passed
by the official réspohdents may ki.ndly be declared
illegal, unlawful, iﬁt‘ective upon the rights of the
abpel.l.ént / aﬁplicant and be re-instated in service.

3

2. That the rgéppndeﬁts were summoned, they
appeare.d and submitted their Commehts and after
hearing this honorable tribunal allong the appeal
vide ljudgment dated '0'7.07.2023. (Copy of ﬂ‘fle

judgment dated 07.07.2023 is annexure “A”).

3. That after as and when the applicaﬁt got the attested
copy of the judgment mentioned above ic. on

16 08. 2023 ‘he approachf,d the ()fﬁcc respondent



-

(>

No.1 thfough, -application for re-instatement of
service as per judgment of this honorable tribunal.
(Copy of the application dated 22.08.2023 as

annexure “‘B”)

4. T ha_t applicaﬁt / appell‘a:n't visit_e(i the office /authority
‘concerned and requeéted him for the compliance of
the judgment, but théy refused- to honor the
judgment passed -by this _honorable tribunal, so the
applicant/appellant having left no other cfficacious
remedy -,.ex’cept to file the,.’ instant petition for
compliancé of the judgment dated 07.07.2023 mtor

alia on the following grounds.
GROUNDS:

A. That the act of respondent as not complying the

judgment of this honorable tribunal in its true

spirit is highly discriminatory, biased, unlawful,

lack backing of law and liable to be set at naught.

" B.That this Hon'ble tribunal clearly directed the
official respondents  to re-instated  the

applicant /appellént in service and also hold that

/-



the - intervening period w.¢.f' the date of his
retirement shall be tréated as leave of kind dlie,
but the respondents are not obeying the jﬁdgmenf
of this honorable tribunal and are usmg delay
tactiés, SO such act of the respondents are
baseless-, lack backing of law and this hon.‘orable
tribunal has ample power {Q issue direcﬁon to the
official fespondents. to re-inétated th_.e
'applicant /appellant as per spirit of the judgm‘ent

without any delay.

. That the act of respondent is against _‘the norms of
justice, against the public interestl and if such
practice is allowed to pontinued "then : the
coﬁfidénce, of the citizen of country would be lost
on jﬁ.diciary S0, NO oric: is above the law ‘hence the
respondents be directed to redress the grievances

of applicant forthwith.

_That the petitioner seeks leave of this honourable
Court to raise/argue any additional points at the |

time of arguments.




It '_"_-is; therefore, humbly

prayed that on acceptang:e of this

execution petition the judgmenf

passed by the honorable tribunal

rﬁay kindly be. implemented in

. letter in spirit forthwith.

| Applicant/Appellant -
‘Through Counsel ' |

' SYED ABDUL HAQ,
Advocate, Supreme Court

03110950959



BEFORE THE KHYSBER PAKHTUNKHWA SERVICE
TRIBUNAL CAMP COURT AT PESHAWAR

C.M 2023

IN L ‘
Service Appeal No. 9623/2020

Parid Ulah....oooooorvsenooro Applicant/Appellant
| ‘  VERSUS |
Govt of KP & others e, FUTUTPTT ST Respondents

AFFIDAVIT -

' | Farid Ullah Shah S/o Rahim Ullah R/o Peran
Tehsil Batkhela, District Malakand, do hereby

- solemnly a ﬁ‘irm and declare on oath that as per mstructzon
of my client the contents of the above application are true
and correct to the best of my knowledge and belief and
nothihg has been kept ‘concealed from this | honourable

tribunal.

DEPONENT

FARID ULLAH




Bbi ORE l HE KHY BER PAKHT UN'LHVVA SERVICES T RIBU\?AL PE SHAWAR
@ : AI CAMP COURT SWAT

Service Appca] No 9623/2020

Date of Instltution . 24. 08 2(}20

‘Date of Decision...  07.07.2023
- Farid- Ullah Shah S/O Rahim Ullan, R/O Peran Tehs!i Batkhela, Malakand.

| | .. (Appellant)
~ VERSUS |

Gov ernment of Khyber Pakhtunkhwa through Secretary Excxse Taxation and
Narcotic Control, Khyber Pakhtunkhwa Peshawar and 03 others.

(Respohdents) -
SYED ABDUL HAQ :
. Advocate . . - - For appellant
MR. MUHAMMAD JAN, | B .
-District Attorney S ' —— For respondents
" MR. SALAH-UD-DIN ' -~ - MEMBER (JUDICIAL)

MS. FAREEHA PAUL - MEMBER (JUDICIAL)

' JUDGMENT:

SALAH-UD-DIN, MEMBER:- Precise facts giving rise to filing of

the instant service appeal are that the appellant was appointed as

Junior Clerk in the Department of Excise, Taxation and Narcotics -

Control, at Timergara vide order dated ]6.01‘.1984; that he ‘was

2 E |_' promoted to the post of Senior Clerk in 1988 and was further

T . promoted as Inspector (BPS-14) in 1997, that he, on the strength of

his - uﬂblemished service ‘record, was promoted to the post of
Assistant (BPS-16) in his cadre in 2009; that due to some domestic

p’roblems, he submitted application dated 16.08.2016 for retirement

Nhyt ‘. kh - . l ) ! B ' . .. »
e ookbiukhwe but . when he got stable, he immeciately approached- the
Peshawar .
4 . oy R T .
. concerned office.and took back his application for retirement on -

-




I

2

Tz‘zy.os.z_o_ls;‘ that the app;ilant jo'ined‘_ili'é duty but mthe lneénwnile | @ |
a letter b‘earin.g'lNo 553-‘54/'E&T'dated 09.11.2016 was issued by : ‘
the concemed oiﬁce reg,aldlng alleged abSence of the appellant with
A. ,‘."effect from 01.11 2016 to 09.11 2016 thal the respondents wﬂ;hout : ]
- followmg any legal , procedure renred the appellant from -
serxdce with eﬂ’ectA from 01 ~03.2017 vade- order ' bearlng
No. ZOlO/L‘stab/Plile dated 28 02. 20l7 that on the strength of o T
: retn‘emenl order the respondcnts stopped the salary of the appe]lant'
with effect from 01 03 2017 v1de order bearmg No. 240/]3T&NC N
H dated 02.04. 2017 thdt the appellant approached respondent No 1
' and pomted out the 1llegalny commltted by the subordmate off cers
Lhrough apphcatlon dated 15 06 2017 On the appllcatlon of |
appellanl the respondent No. 2 .submmed his alleged report lLO the |
| VreSpOndent. No. 1 on 04.07.201;7-; that there-after the z‘eépondente -

| ? E *~ remained  silent, therel'b,fe,. the appellant filed  another

application/appeal and challenged the retirement order dated -

- 28;02;2017;_rtlla't ‘respondentl\lo.- li‘so'ugllt deta_iled repott, end m
response ol:: whieh Lhe fespondent No. 3 eubxpitted a report bearlng
No. ,73215/1‘4@' dated 01.042018; that the appellant then
r"epea“cled.]y' v.isited. the,- coneelned .o_fﬁce.‘ .' bnt they did not
respond.:; tllet the appelldnt:'hes.s’no al tegnate l'elnedy ex'c.ept to file tlle -

instant appeal for redressal of his grievance. -
2. The appellant had- called in question ‘order of" “his

rctlremcnt dated 28. O’) 2017 belore the Hon’ ble Peshawar I—Iigh

Court Mmgora Bench tlnough Wrn Petmon No. 870-M/2018. Vide o

Service Tribunat

bostiaernr order.110.0.3.2020,_ the. Wrn.Petluon was converted '-,lnto an appeal -



3
"and sent to this ’I’ribunal for diép'osal ascording to - law. On
adm1351on of the appcal to full heaunf,, the 1cspondents were

"summoned ‘who. appeared throuch thelr representatwes and

.contested the appeal by filing thelr respectwe written replies. raxsmg .
therein numerous legal and facwal Ob]CCtIOIIS Thc dcfence set -up

wasa to.tal_ demal of the claim of the appcllant.,

3.  Learned cotmsél for‘ -the 'appéﬂant has ar'g-ued” that -the
.‘ appellant had ihough submitted an apphcatlon Yor voluntary,
- ) retlremem however the apphcauon was taken back by the appcllantA
,befdre 1ts accdptan_ce, therefore, the impugned order of rctlrement
of ihe ‘ap‘péllan“c is wrdng and iﬁegal. He next ar.gu:ed that the
appellant had submltted apphcanon for ret. 1rement on. 16 08. 20}6' E
and on one hand ex,olanation was called ﬁom him on 09.11 2016
~— VA regardmg ‘his dllegcd absence from duty W1th effect from
2 ) ’ © 0L11.2016 to. 09 11,2016 but on 1 the other hand, he was wrongly '-

~ and 111egal retlred through the 1mpugned order dated 28.02. 2017 He

turther argut.d that the 1mpugned order of reurcment of the
appelidnt was not communhcated to him and he kept on performing
his duty, howevér on gamlng lmowiedge rdgardmg 1mpugned
order of his retirement, the appellant preicrred departmental o
appeal, however th¢~ samp‘ was not responded. He next_contended
that it is a_ﬁ .adr'nitt'e"d ‘r.fact'__tha't' the "appelldnt was hancied' over his

D .original" application for retiremenf‘dn 22,08.2016 therefore this




" may be allowed as prayed for. Reliance was placed on 2007 SCMR

4 On ‘the othcr hand learned DlSt!“Ct Aﬁ;orney for the 4\ .

1espondents has contcnded that the appellant had hlmself submitted
an application for \roluntal'y re;irexnent; which,was allowed by the . -
competent Authority and the appellant stood retired vide -order
dated 28.02.2017 with effect from 01.03.2017. He next argued lhat -
as the appellant had himself submitted apphcatlon for volunlary l‘.'
rcurement therefore, he cannot be allowed to turn around and seek |

: thc setung aelde his retxremenl order He further argued that after
acceptance of his apphcauon for retirement, the lcurcment order of

. thc appellant was 1ssued on 28. 02 2017, while he filed departmental

' appeal on 15 06 2017 which was bddly time barred and the service | '

_ { . E o appeal is thus hable to be dlsmxssed bemg, 1ncompetent Reliance o

was placed on 2008 SCMR 1078 and 2012 ‘SCMR ’743

5. Argurnents have already been heard and record’perused.

6. - The appellant has impugned the order dated 28.02.2017 passed

by D1rector General qusc Taxauon & Narcotlcs Control Khyber

Pakhtunkhwa Peshawar whercby he was retlred from service wn:h

effect from 01.03. 2017 The appellant had admlttedly submlttcd
. dpplzcatlon for voluntary xeurement which was though processed

wde letter No. 389/E&T dated Batkhela 16.08. 20] 6. The retlrement

order of the appellant was 1ssued on,28,.0‘2.2017 by the competent'

WKhyber l’akmukhw'a
Crvice ibund
e ™ Authomy, lnowevel it is the stance of the appellant that well before

_ passmg of the efore—mentxoned order, he had changed hlS intention

of voluntary retirement and. upon - his request, the original



5.
appheauon was handed over to” him. Copy of letter No. 389/E&T :

dated 16 08. 20]6 1s avallable on the ‘record, w‘uch bears an

endorsement suppomng 1he s{ance of the appellant that his orlgmal o

'. : apphcatlon was received back by hlm on 22.08. 2016 Slmxlarly, the

copy of lclter No 389/L&’1 datcd 16.08. 20]6 as annexed by the

Arespondems alongW1th their commems filed by them 1n Writ

Petmon also beazs an endorsemcnt dated 22 08 2016 regardmg-
return of ougmal appllcatlon to the appellant Moreover upon

departmental appeai of the appellant Dlreetor Excxse l"axat;on &

' NaICOl.ICS Control Malakand Reglon Swat subnntted report 1o |

Dn‘ector (Jeneral Lxmse "laxat;on and Narcot;cs Control Khyber -

Pakhtunkhwa Peshawal vide letter No. 732/D/Mkd dated

‘ ~Ol 94 2018 wherem too this fact has been adm1tted that orxgmal -

appllcau(m submltted by the appellant for This retnernent ‘was not

available .in the record All this led us to the conclusmn that |

the orlgmal apphcatlon was taken back by the appellant on .

22.08. ”01 6 however copy of his apphcanon was processed and the |

impugned retirement order was passed on the basis of photocopy of

| application submitted by the appellant for his retirement. ~ The -

© course so adopted by the competent Ahtllority thus could not be

" found as legal as he was required to have ensured ‘the original

EXAR

:applicatioxi “of the _appellaht‘ for retirement before issuing ‘the

impugned order. The impugned order of l'e'li.rement of the appellant

is thus not sustainable in the eye of law and is liable to be set-aside.

l.\h\ o P Khtukbw?*

Qervice ¥ rihuna!
Pcahawar

!

. In‘.vie_w ef the above discussiorl;'the appeal in 'llahd is allo‘v've_d.

by setting:asi_dé the impugned order and the ap‘pellanf is reinstated.

-




S
| T m scr\nce ;lho mtervénmg, perlod w1th effect from thc date of his."
retirement till his rcmstatemem shall be treatcd as leave of ki;ld due

: Parties are.le'ft t(; bear.their owq costs. File be cgmmgned to the.

| &corﬁ room.

ANNOUNCED o L >
07.07.2023

(SALAII UD-DIN) -
MEMBER _(JUDICIAL)

' CAMP COURT SWAT
(FAREPHA PAUL)
MEMBER (EXECUTIVE)
CAMP COURT SWAT
'
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Dated: 22/08/2023

The Secretary,

Excise, Taxation & Narcotics Control Department,
Govt: of Khyber Pakhtunkhwa

Peshawar.

Subject: APPLICATION _FOR RE-INSTATEMENT OF SERVICE _AS PER__COURT'S

JUDGMENT/DECISION/ORDER

Respected Sir,

With great veneration and profound, that the Honorable Service Tribunal,
Khyber Pakhtunkhwa Peshawar, Camp Court at Swat has decided the service appeal bearing

N0.9623/2020 in favour of applicant on dated: 07[57/2023 under the.Title of Farid Ullah Shah

V/S Government of Khyber Pakhtunkhwa through Secretary, Excise, Taxation & Narcotics

Control Department Khyber Pakhtunkhwa at Peshawar and 03 others. (The attested photo copy'

of the judgment/decision is enclosed herewith to your good office for ready reference.)

Therefore, it is requested to kindly re-instate my service as per the above
Court’s Judgment/Order, decision and enable me to assume my legitimate duty'in the best

interest of Department/ state’s work at earliest please.

D/A (06 Attested Pages)

)%

Farid ttfah Shah S/O Rahi
Village & P.O Piran, Tehsil Batkhela,
District Malakand - ,
Mobile/Contact No. 0313-4560666

Copy to:- .
1. The Director General, Excise, Taxation & Narcotics Control Department, Khyber Pakhtunkhwa at

. Peshawar.
2. The Deputy Director, Excise, Taxation & Narcotics Control Department, Malakand Region at Swat.

3. The Excise, Taxation & Narcotics Control Officer, Malakand at Batkhela.

The Photocopies of the Court’s Decision are enclosed herewith to their each office for

" information with the request for necessary action as per Court’s Order/Decision, please.

D/A (06 Pages of each) @W
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POWER OF ATT ORNEY

BEFORE THE SERVICE T RIBUNAL KPK, I-'ESHAWA.R‘

- Farid ullah shah

Versus
Govt of kp and others

I, petitioner de_hereby appoinﬁ Sved Abdul Haq advocate supreme Couri in the above
mentioned case, to do all or any of the following acts, deeds and things.

1. To appear, act and plead for me/us in the above-mentioned case in this
Court/Tribunal in which the same may be tried or heard and any other
proceedings arising out of or connccted therewith. )

2. To sign, verify and file or withdraw all proceedings, petitions, appcals, aftidavits

and applications for compromise or withdrawal or for submission to arbitration

_of the said case, or any other documents, as may be deemced necessary or

advisable by them for the conduct prosecution or defence of the said case at all its
stages. ‘ C

3. To receive payment of and issue receipts for, all money that may be or become
" due and payable to us during the course of proceedings.
And hereby agree: -

a) That the advocate shall be entitled to withdraw from the prosccution of the
said case if the whole or any part of the agreed fee remains unpaid.

In witness whereof I/'We have signed this Wakalat nama herevnder, the contents of
which have been read/explained to me/us and fully understood by me/us this,
/ /

Attested & Accepted by: Q _ s
(Subject to the term regar L\\Kwent of fee) b‘v‘%ﬁ%’

~ Signature of Exccutant

svedabdulhagadvocate@gmail.com
Swat Shopping Mall Opp: Peshawar High Court Mingora Bench, Swat
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