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Junior of learned counsel for the appellant present. Syed Alamzeb18.05.2023

Shah, ADEO alongwith Mr. Asad Ali Khan, Assistant'Advocate

General for the respondents present.

File to come up for alongwith connected Service Appeal No.
ST

930/2020 on 04.08.2023 before D.B. Parcha Peshi given to the. Pe

parties.

(Salah-ud-Din) 
Member (J)

(Muhammad Akbar Khan) 
Member (E)

*kainraniillali*

4"^ August, 2023 1. Learned counsel for the appellant present. Mr. Fazal 

Shah Mohmand, Additional Advocate General alongwith Syed

Alamzeb Shah, ADO (Lit) for the respondents present.

Learned counsel for the appellant requested for 

adjournment in order to prepare the brief. Adjourned. To come 

^ up for arguments on 04.12.2023 before the D.B. PP given to the

2.o

v:-.=
%

parties.

¥
(Rashida Bano) 

Member (J)
(Fareeha Paul) 

Member (E)
•Kalecmuliah

A



08^” Feb, 2023 Junior of learned counsel for the appellant present. Mr.

Muhammad Riaz Khan Paindakhel, Assistant Advocate General for

the respondents present.

Junior of learned counsel for the appellant stated that similar 

appeals titled “Rahatullah etc Versus Education Department” have

been fixed on 09.03.2023 before Principal Bench of this august

Tribunal at Peshawar, therefore, let this appeal be fixed on the said

date at Principal Bench.

Let it be fixed at Principal seat of this august Tribunal to see the

nature of all the appeals at Peshawar for 09.03.2023.

KPST

(Kalim Arshad Khan) 
Chairman 

Camp Court Swat

(Salah-ud-Din) 
Member (J) 

Camp Court Swat
n .

09'” March, 2023 Junior of learned counsel for the appellant present.

Mr. Muhammad Riaz Khan Paindakhel, Assistant Advocate

General for the respondents present.

Junior of learned counsel for the appellant requested for

adjournment on the ground that learned counsel for the 

appellant has proceeded to his native village due to some 

domestic engagement. Adjourned. To come up for arguments 

18.05.2023 before the D.B. Parcha Peshi given to the parties.on

(Kalim Arshad Khan) 
Chairman

(Salah-ud-Din) 
Member (J)



Cllj
lil Due to public holiday on account of Allama Iqbal Day, the case is10'" Nov, 2022.

adjourned to 07.12.2022 for the same as before.
■■ KPS.T .

07.12.2022 Tour is hereby cancelled, therefore, the case is adjourned 

to 04.01.2023 for the same as before.

05.01.2023 Junior to counsel for the appellant present. Reader

Muhammad Riaz Khan Piandakhel learned Assistant

Advocate General for respondents present.

File to come up alongwith connected Service Appeal No.

278/2020 titled “Badshah Shareen Vs. Education Department”

on 08.02.2023 before D.B at camp court Swat.
SCANMS@ 

KPST 
Pesha' f)T I

(Fare^a Paul) 
Member (E) 

(Camp Court Swat)

(Rozina Rehman) 
Member (J) 

(Camp Court Swat)

i



Learned counsel for the petitioner present. Mr. Muhammad 

Jan, District Attorney for the respondents present. Arguments 

.restoration application heard and record perused.
^ The Service Appeal bearing No.

SRestoration Application No. 412/2022
«

ORDER
04':i0.2022 on

t

279/2020 titled 

"Bahadar Khan Versus Secretary, E&SE Department, Khyber 

Pakhtunkhwa, Peshawar and three others", was dismissed in 

default vide order dated 05.07.2022. According to learned 

counsel for the petitioner, he was busy in the august Peshawar 

High Court, Peshawar as well as Principal bench of this Tribunal 

at Peshawar, therefore, he could not appear before the Tribunal 

the said date. The petitioner has submitted an application for

^

on
restoration of appeal on 22.07.2022, which is well within time. 

The application for restoration of service appeal is supported by 

duly sworn affidavit. Law also favours adjudication on merit by 

avoiding technicalities.
j The application in hand is, therefore, accepted and Service

■ Appeal bearing No. 279/2020 stands restored on its original 

number. To come up for arguments on 09.11.2022 before the

D.B at Camp Court Swat.

ANNOUNCED
04.10.2022

(Salah-Ud-Din)
^ Member (J) 
Camp Court Swat

(Rozinakpehman) 
M^ber (J) 

Capnp Coiitt Swat

/i
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Clerk of learned counsel for the applicant present. Notice 

be issued to the respondents for submission of reply as well as 

arguments on restoration application on 04!.10.2022 before the 

D.B at Camp^urt Swat.

05.09.2022

4
(Salah-Ud-Din) 

Member (Judicial) 
Camp Court Swat

(Mian Muhammad) 
Member (Executive) 

Camp Court Swat



t
Form-A

FORM OF ORDER SHEET
•i'

Court of

412/2022Restoration Application No.

Order or other proceedings with signature of judge •Date of order 
Proceedings

S.No,

* ■ r

32• 1

The application for restoration of appeal No. 279/2020 

submitted today by Mr.Noor Muhammad Khattak Advocate. It is 

fixed for hearing before touring Division Bench at Swat on 

.Original file be requisitioned. Notices to the 

applicant and his counsel be also issued for the date fixed.

By the orqer of Chairman

22.07.2022
]

PrkgistMk
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

. CM. NO. ' 12022
IN

APPEAL No. 279/2020

EDUCATION DEPT.BAHADARKHAN VS
. -1

INDEX
S. NO. DOCUMENTS ANNEXURE PAGE

Memo of application1. I
Affidavit2. 2.
Order dated 5-7-20223. A

APPELLANT

THROUGH:
NOOR MUHAMMAp KHATTAK 

ADVOCATE
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR. 

CM. NO.____
fuTvIiwr PnWitukhwa 

S«rv{*»r IVIInmal
.HO
/2022 7/^0Mo.IN

APPEAL No. Tl^nV23:S 2^;
BAHADAR KHAN VS EDUCATION DEPT.

APPLICATION FOR RESTORATION OF THE ABOVE
MENTIONED APPEAL

R/SHEWETH:

That the above titled service appeal was pending 

adjudication before this Honorable tribunal which was fixed 
on 05-07-2022.

1-

2- That the counsel for the petitioner was busy in The 

Peshawar High Court at Peshawar as well as was engaged at 
principal bench of this honourable tribunal at Peshawar. That 
it is also worth mentioning that the subject appeals were not 
noted in the diary on that date.

3- That the mentioned service appeal was dismissed for non­
prosecution vide order dated 05.07.2022. Copy of the order 

sheet 05.07.2022 attached as annexure A.

That as the matter pertaining in the instant appeal has not 
been decided on merit, therefore the mentioned service 
appeal mayt)e restored for the sack of justice.

4-

5- That there is no legal bar in restoring the mentioned appeal.

It is therefore, most humbly prayed that on 

acceptance of this application the above mentioned 

service appeal may very kindly be restored.
Dated:

PETITIONER/APPLICANT

Through:
NOORMUHAM D KHATTAK

Advocate, Peshawar
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K BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR.

J2022CM. NO.
IN

APPEAL No. 279/2020

BAHADARKHAN VS EDUCATION DEPT.

AFFIDAVIT

T, Noor mohammad khattak advocate, do hereby solemnly 

affirm that the contents of this Restoration Application are true , 
and correct to the best of my knowledge and belief and nothing has 

been concealed from this Honorable Court.

aii^ted
DEP'jWNENT\dZ %v\

y. ComnVssion . *
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: Appellant in person present. ' Mr. Kabirullah Khattak 

: learned Additional Advocate General for the respondents present.
07.0d.2022 ^ 5

Counsel are on strike. Adjourned. To come up for 

arguments on 05.07.2022 before D.B afcamp court Swat.

(Kalim Arshad Khan) 
Chairman 

Camp Court Swat

(Mian Muhammad) 
Member (E) 

Camp Court Swat

'j
I

f

05.07.2022 Nemo for appellant.

Noor Zaman Khan Khattak, learned District Attorney alongwith 

Nasim Khan Section Officer for respondents present.

Case was called time and again but neither the appellant nor 

his counsel turned up till rising of the Bench. Consequently, instant 

service appeal is hereby dismissed in default for non-prosecution.

'■ Parties are left to bear their own costs. File be consigned to the 

record room.

Announced.
05.07.2022

'w
(Farejbha Paul) 

Member(E) 
Camp Court, Swat

(Rozin^Rehman) 
^et^er(J) 

Cy^p CoVt, Swat

>
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Junior to counsel for- appellant present.01.11.2021

Muhammad Adeel Butt, learned Additional Advocate 

General for respondents present.

The learned Member (Judicial) is on leave, therefore, 

case is adjourned. To come up for arguments on 03.02.2022 

before D.B. Respondents be put on notice to submit reply within 

10 days in office.

Chai

The Tribunal is non-functional, therefore, the case is 

adjourned to 15.04.2022 before S.B for the same.

03.02.2022

Reader

Counsel for the appellant present. Mr. Kabirullah Khattak Addl. AG 

. fo,r,.fespondents present.

Written reply/comments on behalf of respondents not submitted. 

Learned AAG seeks time to file written reply/comments. Last opportunity 

is granted to respondents for submission of written reply/comments. To 

up for written reply/comments on 11.05.2022 before S.B at Camp

15.04.2022 ,
•v

come

Court Swat.
V

Chairman
!l

A

**o.^
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Mr. Noor Muhammad Khattak, Advocate, for appellant is 

Mr. Kabirullah. Khattak, Additional Advocate General
11.01.2021

present.
alongwith representative of respondent No. 2 Mr. Naseeb Khan,

Section Officer (Litigation), is also present.
Written reply on behalf of respondents not submitted' 

despite last chance given in the preceding order sheet dated 

19.11.2020, therefore, the appeal is adjourned to 08.04.2021 on
up for arguments beforewhich date file to come

<:

(M U H AM M AtrdAMAL-KHANJ 
MEMBER (JUDICIAL)

o

U
I ^

V:.c>

Mr. Noor Muhammad Khattak, Advocate, for the appellant 

present. Mr. Kabirullah Khattak, Additional Advocate General for 

the respondents present.
Learned counsel for the appellant requested for 

adjournment on the ground that he has not met preparation for 

arguments. Adjourned. To come up for arguments before the D.B 

on 01.11.2021.

26.07.2021

2IZ-
(SALAH-UD-DIN) 

MEMBER (JUDICIAL)
(ATIQ-UR-REHMAN WAZIR) 

MEMBER (EXECUTIVE)

-v”
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Mr. Noor Muhammad Khattak, Advocate for appellant is 

Kabirullah Khattak, Additional AG alongwith
05.08.2020

present. Mr.
representative of the department Mr. Mohibullah, Assistant are

also present.
Representative of the department requested for time to 

furnish written reply/comments. Time is granted. File to come up 

for written reply/comments on 29.09.2020 before S.B. y

(M U H A M M A15)~9 AMAL-K-HA 
MEMBER

. Junior to counsel for the appellaht and Addl. AG 

. alongwith Sajid Superintendent., and. Ahmad Hassan, 

Litigation Officer for the respondents present.

29.09.2020

Representative of the respondents seeks further time
19.11.2020 onto furnish reply/comments. Adjourned to 

which date the requisite reply/comments shall be

submitted without fail.

Chairman

Junior to counsel for the appellant and Addl; AG present. No 

representative of respondents is available.
19.11.2020 n'

Learned AAG is required to contact the respondents and 

submit written reply/comments on 11.01.2021; as last chance.

Chairman

k.
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30.03.2020 Due to public holidays on account of Covid-19, the case 

is adjourned. To come up for the same on L9.06.2020 before

S.B.

l'9-.06.2020 Counsel for the appellant present.

Contends that appellant was initially appointed as PTC now 

PST as stop gap arrangement but his services were dispensed with 

in 1997. He then submitted an application for his reinstatement on 

promulgation of KP Sacked Employees Act, 2012 which was not 

considered. He, therefore, filed Writ Petition which was allowed 

and the appellant was appointed. His departmental appeal for 

fixation of pay was not responded. It was further submitted that in 

the light of Rule2.3 of the West Pakistan Pension Rules, 1963, the 

appellant is entitled for the grant of pay fixation from the date of 

initial appointment.

Points raised need consideration. Instant appeal is admitted for 

regular hearing subject to all legal objections. The appellant is 

directed to deposit security and process fee within 10 days. Notice 

gssfe© ' be issued to the respondents. To come up for written 

^^eply/comments on 05.08.2020 before S.B.

„ 1.-

(Roziha ^ehfnan) 
( Menmer (1)

_'
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Form- A V/

FORM OF ORDER SHEET
Court of

279/2020Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

32■1

The appeal of Mr. Bahadar Khan presented today by Mr. Noor 

Muhammad Khattak Advocate may be entered in the Institution Register 

and put up to the Worthy Chairman for proper order please,

09/01/2020

... t

REGlSTkAlf^
This case is entrusted to S. Bench for preliminary hearing to be

2-
put up there on

CHAIR1O&

Learned counsel for the appellant present. Heard.10.02.2020

Learned counsel for the appellant could not 

lemonstrate that the appellant can claim service back 

:)enefits under the Khyber Pakhtunkhwa Sacked 

employees (Appointment) Act, 2012. Learned counsel 

for the appellant seeks adjournment for proper assistance. 

Adjourn. To come up for preliminary hearing on 

50.03.2020. Learned counsel for the appellant may also 

mbmit copy of the judgment in Writ Petition bearing ^ . . 

SI0.3-M of 2014 dated 28.03.2014 on the next date fixed.

■;/

5I
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s BEFORE THE KHYBER PAKTHUNKHWA SERVICE TRIBUNAL.
PESHAWAR

%1^___/2O^0APPEAL NO.

BAHADAR KHAN VS EDUCATION DEPTT:

INDEX
S.NO. DOCUMENTS ANNEXURE PAGE

Memo of appeal1 1- 3.
2 Second appointment order A 4.

Judgment3 B 5- 14.
Appointment order4 C 15- 16.
Medical certificate5 17-18.D

6 Departmental appeal E 19.
Vakalat nama7 20.

APPELLANT

THROUGH:
NOOR MOHAMMAD KHATTAK, 

ADVOCATE
Flat No. 3, Upper Floor,
Islamia Club Building,

Khyber Bazar, Peshawar 

0345-9383141

■

5
. --k
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

M2APPEAL NO.

APPELLANT
Mr. Bahadar Khan, PST BPS-12, 
GPS Karkabanj, District Dir Upper

Dated

VERSUS

1- The Secretary, E&SE Department, Khyber Pakhtunkhwa, Peshawar.
2- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
3- The Director, E&SE Department, Khyber Pakhtunkhwa, Peshawar.
4- The District Education Officer, District Dir Upper.

RESPONDENTS

APPEAL UNDER SECTION- 4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 FOR FIXATION OF PAY IN
BPS-12 w.e.f. 30-11-1995 I.E. FROM THE DATE OF INITIAL
APPOINTMENT TO THE POST OF PST AND AGAINST NOT
TAKING ACTION ON THE DEPARTMENTAL APPEAL OF THE
APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER:
That on acceptance of this appeal the appellant may kindly 

be allowed/granted pay fixation w.e.f. 30-11-1995 with all
I back benefits. Any other remedy which this august Service

li|iedto-«Sairibunal deems fit that may also be awarded in favor of the 

appellant.
M.egists*ar

oCf hf f >^fefSHEWETH: 
^ ' ON FACTS:

Brief facts aivina rise to the present appeal are as
under:

That the appeiiant was initially appointed in the respondent 
Department as PTC now PST vide order dated 30/11/1995 as stop 

gap arrangement.

1-

2- That later on the appellant was appointed against regular post 
vide order dated 09/04/1996 w.e.f. the date of his first 
appointment i.e. 30/11/1995. (Copy of second appointment order 
is attached as annexure A)

3- That it is worth mentioning here, that in 1997 the services of the 

appellant along with others were dispensed with on the ground 

that their services were no more required to the Department.



4- That it is aiso worth mentiohihgf that on promuigation of KP 

Sacked Empioyee Act, 2012 appeiiant submitted an application for 

his reinstatement being covered under the said law but the same 

was not considered, hence the appellant filed writ petition no. 
663/2017 before Peshawar High Court Mingora Bench Dar-UI- 

Qaza, Swat, which was allowed vide judgment dated 13/02/2018. 
Copy of judgment dated 13/02/2018 is attached as annexure

B).

That the appellant was appointed as PST w.e.f. taking over 

charge in light of Peshawar high Court Darul qaza Bench judgment 
vide order dated 27/03/2018. That in response the appellant 
submitted charge report and started his duty quite efficiently and 

up to the entire satisfaction of his superiors. Copy of the 

appointment order dated and medical certificate are attached as 
annexure

5-

C&D).

6- That the appellant filed Departmental appeal before respondents 

for fixation of pay w.e.f. the date of his first appointment i.e. 
30/11/1995 but the same has not been responded within 

stipulated period of ninety days. Copy of departmental appeal is 
attached as annexure F).

7- That feeling aggrieve and having no other remedy the appellant 
filed the instant appeal on following grounds inter alia.

GROUNDS:

A- That the inaction of respondents by not allowing pay fixation to the 

appellant w.e.f. 30-11-1995 is against the law, facts, norms of 
natural justice and materials on the record.

B- That appellant has not been treated in accordance with law and rules 

by the respondent Department on the subject noted above and as 

such the respondents violated Article 4 and 25 of the Constitution of 
Islamic Republic of Pakistan 1973.

C- That the respondents acted in arbitrary and mala fide manner by not 
allowing pay fixation to the appellant w.e.f. 30-11-1995 and as such 

the inaction of the respondents is violative of law and rules.

D- That the inaction of the respondents is discriminatory and against the 

norms of natural justice, therefore not tenable in the eye of law.

E- That under Article 38 (e) of the Constitution of Pakistan, 1973 state is 

bound to reduce disparity in the income and earning of the 

individuals including persons in the various services of Pakistan, 
therefore in light of the above mentioned Article the appellant is fully 

entitle for the grant of pay fixation w.e.f. the date of initial 
appointment.



■1

■e F- That promulgation of Sacked Employee Act, 2012 established that 
dismissal of appeHant along with others from services was against the 

law, hence the appellant is entitled to pay fixation from date of his 

first appointment.

G- That in light of Rule 2.3 of the West Pakistan, Pension Rules, 1963 

the appellant is fully entitle for the grant of pay fixation from the date 

of initial appointment.

H- That appellant seeks permission to advance other grounds and proofs 
at the time of hearing. |

It is therefore, most humbly prayed that the appeal of the 

appellant may be accepted as prayed for.

Dated: 20.12.2019

APPELLANT

lA'
baA^ar khan

THORUGH:
AD KHATTAKNOOR MOH

SHAHZULLAH YQUSAFZAI
&
/ .MIR ZAdANxgAFI 

ADVOCATES



UKKlCi: ORDEH : -
X • . • •••r.'.I**-.-’"..,-:'"-.'-;
Cor.ccquent upon t.ho'non aveUabllity of duly'verified

trained PTCs, 
following

81/2695
appoin t D ent.

V, “ ^ ^ -S •
cb.ntiniouo-uppointoont of the 

untrained teachers in the BPS , NO .7. Ka , 80-
Jiereby ordered with effect 'from the date of their let;

1 n

^4
are

S»0.Haae of teaehor. 
1» Hohd Di.n. Khanj*

• 2. Vali Kh 
5» ‘’ultan'

. Nahid'Shah, ■

•^•ul.lxvd t Kh»T.‘-

^ • Naeae of School •
HPSjSrafo.

- OPS , Serai . •• 
i . Oa'mdat |
> . CharkoB', •

an,

I •Badalai«

. * •.Tat©gram ,
. WShagoi, ,

t.Shalgah.

X•Hithrovara« 
Daboao, 
i.Barkha, ’
1 • J-a i V 
! *KaBalai, 
i.Qunjai.

: ..Serrai, ' .
X.Birarai,^

✓ •
• 6. Shavkat 

Anvar Z-nlb,
Iqbal Xhsn‘, - 

' 9» Shad Mohd,. . -
10s Anwar Said-.
11. Badahah Zada,
12. Nizamud Din,
13. “ayat Mohd,

1^.s Haq Nawaz Khan,
15 •' -far Hohd ,. . .

■16,. Shor Ako.ar,
17»•Shahinulloh. 
l8, Rabatuliah,
19* Sahibzada'i 
*-o''-'Qzal ipa^la, '
2l, Maeawar ^haii,

’ >

ahadar Khar.,
23» Hohd Aiao Janj ' .*

• 7.
8.

■ i-*-
1

B

x.Tatogram,
appointment are purely on teaporary baoio 

torninated at any time without notice.

1.Th cir .and. Can be
r

2,Other conditions tro’ the saitfe as given in their latxappoint--
Bent orders.

.'(FAZLI NAEEM KHAN)
• distt.xe'ddcation officer (K)

PRJHART DIR AT TIMERQARA.
OFFICE OF THE DISTT;EDUCATION OFFICFR (H) 
Ends t(NO

PRYX DIFi AT TIHERGARA.
I------/R-P/-ot t l£-7 ' Dated Tloorgara the (5^/4/9d

Copy f-orvaTdod-_ for inforoaticn
’-Mr&S

to the SDEO(K)/ Vari
for information end record;

!^(DYiED0CATrON OFFICER) 
FOR/DrSTTjXDUGATION OFFICER (H) • 

■ PniHARY- DIR AT.TIHSRGARA'sn i Anva r/
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BEFORE THE PESHAWAR HIGH COURT MHMGORA BE^CH^ 

DAR UL QAZA SWAT

-M/20.17'' ' ■
■ ■ ■ - ' ' \f<\

1. Ali Rehman Son of Mian Said Aziz Resident of Mala Gujah^y^^

2. Anwar Saeed Son of AbdullahKesident of Moha Sharif

663-M .W.P

3. • Bahadar Khan Son of Muhammad Zaman Resident of ShinkariX
4.. Rabat Ullah Son of Muhammad Tahir Shah Resident of Sahib

Abad

5. Hamid Ullah Son of Abdullah Resident of Panjkoro

6. Muhamamd Harnayooh Khan Soh of Sanobar Khan All

PetitionersResidents of Tehsil Wari District Din Upper,
i

VERSUS ,

Govt, of Khyber.Pakhtunkhwa,-through Secretary E&SE Khyber 

Pakhtunkhwa at Peshawar.-'

Director Secretary E&SE Khyber PaJ<htunkhwa at Peshawar ’ .

Education ' Officer. (Male) District Dir Upper .
, •/

....Responderits

1).
9^

2)
3) District

• V ::

199 OF THEWRIT pirrmoNER under article

CONSTITUTION OF ISlAIVliC REPUBLIC OF PAKISTAN 1973

Respectfully Sheweth; ,

The facts'of the instant are as under.

FACTS
'■ /

..That the Petitioners are permanent residents of Tehsil .1.

• I
Wari District Dir Upper-. * i/.

%

' Dlstt Dir UPP*'-'

■( . Ui
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JUDGMENT SHEET

IN THE PESHAWAR HIGH COURT 
MINGORA BENCH (DAR-UE-QAZA), SWAT 

(jialicUU Department)

W.P. No. 663-iM/20l7

5

\. -
i \;

JUDGMENT - ,
^ .-r

Date of hearing: 13.02.2018

p.titlnn^.rs:- (AH Rahman & ntliers) by S^j 

Ahdul r-faa^ Advocate
nespondeut^- - ( Government oUKPK & otlier^ 
h., Mr: Riihim Shah. Asti: Advocate GcneraL

.][- Ali RchmanivTnRAMMAP TnT?AH1M KHAN.

imploringtlie& 5 others Petitioners he'rein 

constitutional jurisdiction of -this Court, for

are;

their.issuance of an_ appropriate writ as per

in the following

/

prayer .set-out in, their petition- in

form:-

// is, therefore, hionbty prayed that 
acceptance of this wHt petition' in the li^’ht
of aforementioned submissions, this Court

may kindly issue appropriate writ to the

on

thereinstateRespondent No.3 to
with alltheir own .postsPetitioners on

back benefits,.according the spirit of act/

‘ That this honorable Court may^ also . ^
the concerned ♦

dalS of^^their first appomtment „5, ■

. .menlioned m PanM ofthispelitidn:” , •

-4
Vi &.I '

t *•;
• issue directions ; to

'.V
; •

* :

*.

^TTBOe^nSShlnkefl
DIstt; D)r UppOf

Nl
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- FiV essence the present Petitioners -, 

were PST teachers in' .different schools of 

District'Dir Upper. -Subsequently; their services 

dispensed with by the Respondents being 

no more required as they have been appointed 

purely on temporary basis

2.w

/
i

were

as slop-gap

■ •W' \ arranaements.

.. ■■ ■

• •. -if

In the meanwhile, the Government . 

of Kbyber Pakhtunkhwa passed the "SackM
■ ■ ■ * i ■ ' ■

Employees Act. 20,12": wherein it has- been/ 

decided that only those ..government employees ; 

will be given the.benefrf'of reihstatement 'whO; 

have been terminated during the period from 1 st . 

day of November' 1996 to 31st day of December 

199g_ After promulgation, of the ibid Act, some • 

of the■ Petitioners submitted-.applications- for

\ 
■ J

3.
V .

I

;
/

r

j

■their- reinstatement on 20.1Q.20I2 before the ■ • 

■authority,; while the otherscompetent

^ approached the Service .Tribunal for redressal oi- 

- theii-grievance. Yet despite all these .. visible

efforts,'the -Respondents are-.-not willing to ■ -

compensate the/Petitioners' by way. of -their ■ 

school teachers. ■ fn such . * *.
fe-appo.in.tment as

■ ,VaT»l.(l),«.) Ilon-hle Mr. Ju'ii" .'InhamninJ lyahim tvhSB
Uoo’blc Mr. Jb'Hcp Itfruhim

•‘V
j

i<b\n
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i

..-
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f:;’4 circumstances, they have, knocked the door, of 

tliis Court through-the writ petition in hand ' 

in/er-alicron the grounds enumerated therein.

,,s-m*: . i'

: -

' •'• --s -(;

4.- • The Respondents were put on

notice,.amongst vvhom, comments were soughtr 5
from the Respondent No,; > on 11.10.2017 .but

/.5.V

■ '[.d-t ■

the same are still ‘ awaited and from such\

) frA careless attitude -of the. concerned Respondent ,Hi \

VJ.:
i.e. District Education Officer (Male) District 

Dir Upper, it'.seerns'that, the said officer has ' 

nothing to-,say iiV his defence, therefore, despite. ' 

l.apse of such considerable'time the. reply on his 

behalf is still awaited..

wy V

V* f 7
•. .

. Having heard arguments of learned. ■ 

counsel for the Petitioners and learned-Asit: - 

Advocate'General appeking on' ■ behalf of’...

■ official Respondents being present in Court in .

connection' with some other cases, the available

■ record placed on file, was' gone through with 

' .their valuable assistance. .'

5.

:

■

. ^

• .

■. Before’.fehdering any-'findings in .
• .* • ^ ' 

respect'of the grievance of the Petitioners, it '

6.

ill
NaMah'lD.d.) Uon’Wc Mr..luMice Moh»nmiatl tliratiini Khan

llon’l)lc'Mr..lH»iiechhliaq IbnhinV

1

V
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■*'

would be appropriate to.'repVoddce the relevant 

provisions of the Khyber Paklitunkhwa Sacked 

Employees' (Appointment) Act 20i'2, which

f

runs:-

Prcamhle:-
IV/iereas, it. is expedient to provide relief to 
those ■ sacked employees who 
annoinied on regular basis to a civil post in 
the Province of the Kliyher Pakhtunkhwa

prescribed

■ were

.f'- ' y .w-'' . and who possessed' the 
analiflcation and experience required for 
the said-post, during the period from 1st 
day of November, 1993 to the,30th day of' 
November 1996 (both days inclusive) and 
were- dismissed, removed, or terminated 
from service during the period from 1st day 
of ' November, 1996 to, 31st day of 
December, 1998 vn various grounds.

S. 2 (g):- ” 'sacked employee” means a. 
person who was oppomied on regular basis 

civil post in the Province and who

^ •••
• I.

• ^
■ I ■ ' ■

.• '0-‘ :
s.

V'.'

to a
possessed .the prescribed qualification and . 
experience for the said p.ost at. that time, ■ 
during the period from l.U day of 
November, 1993 to 30ib day of November, 
1996 (both days incfusive) and 
dismissed, removed, or' terminated from 
service during the period from 1st day of 
November, 1996 to 31St day of December^ 
1998 on the. ground of . irregular 
appointments.

. . It is crystal clear from above quoted . 

of the Act /6/c/ '. that only those

benefit of

. 7.

provisions
I

persons/employees would be given 

reinstatement who were.appointed on regular.

a civil ^ post, ■ possessed the .

it-f.
V

basis to

andqualificationrequisife/prescribed

expenence-fov the subject post and above:all :

Nn««l. (O.IU Hon'hlf Mr. Jujdfe Mohammad Ibrahim Kh.m
llon'Iilt! Mr. JiBllcp Ishliatj llinhlt®

• •V



'.to

-tA' .

v
r 5 .

•:terminated from service during-the period from : 

'1st day of November, j'996;--to 31st day of .

V-"

December,'1.998. A bare perus'al of the record -' ;

;.would reveal that the services of the Petitioners
•f

were terminated on 13.02.1997, so by means 

they are falling within the-, cut-off date as ■ -f

referred to above. . ■ '
- '■ ■■ ■ ■ ■ ‘ ■

\ Vf8. . . — Earlier, similarly placed persons,

' Petitioners,approacfied this Court through
'4——# ■ "

r

W.P. No. 1662-P of‘-20J3 titled " Haim ,

Hussain WS The Government of Khyb^.

Pakhtunkhwa tliroush. Chief Secretary, Chit'

. Secretariat Pesliawar”^. wh\c\\ was allowed in

the following-manner:-.'
•V •

{

'' Jt is w.orHi to note that persons similarly 
placed wHh the petitioners have been re­
instated by the department while giving 
effect to the judgments ^iven the Khyber
Pakhtunkhwa 'Sendee;. TribimaL More so,

Mst. Gid Rukh whose services were . 
iermihated by the respondents dlon^with 

' } the petitioners, has been appointed under 
_ ihfl Act vide order dated 09.05.20J3. It is 
cardinal principle of law that 'similarly 
placed persons should, be treated alike and 

_ no different yard stick'shoidd 'he used while 
redressing- theiry^rievances. It .is hallmark 
.and grundnornt of our constitution that 
every person is entitled ip e(fnal protection
of law; Not only similarly placed colleagues 

■ of -tile Petitioners. jiaSie been-appointed by
. the respondents-biit tlie petitioners are also

• i

t

one

\

*,

.*

.S-flwah (D.B.) llon'Mc Mr, Moluii.niwil IbrsKim Kluci
llnii'blc Sir. Jujtici: l.vhliaij Ibnihiin

t
■ :

!
.* V
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.entUled to the relief given to the sucked- 
employees under the Act-

For what has been dischssed' above, we 
admitted and accept both the writ petitions 
and direct, the respondents to consider the 
petitioners, for their -appointment in 
accordance with the provisions of the Act."

The above-referred judgment of this

Court was assailed before the HoiVble Supreme..

Court of Pakistan in Civil. Appeal No. 401-P of.

2016 under the title " Government of Khyber

Paklititnkhwa through Secretary Elementary
S -u s

t 'y ■ Secondary Education. Peshawar V/S
¥ 5 :------- —— ^

< C.->

7 fftikhar Khan etc" along with other identical 

matters., The. Hon.'ble apex Court vide its 

judgment dated 24.5.2017 upheld the verdict of 

this Court ia the following manner:-

1;
: V'M\

" fVe have been, appris^eirty the learned 
counsel for the respondents that according 
to the advertisement and appointment letter 
issued to -the respondents, two. kinds of
candidates could be appointed (i) those who
have the requisite academic (ludlifications 
and training; (ii) those who have the 
requisite academic qualifications hut do 
not possess the .{^necafsary training. As ■ 

^regard the second category, such persons 
^^^-^^vould he provided with an opportunity to 

complete the training within a specific 
period. This is exactly what the learned 
High 'Court has' allowed in the relief 
grating portion of the impugned judgment. 
Undoubtedly, this is in consonance with the 
Department's own advertisement and the 
terms and-conditions of,service, therefore, 
the learned High Court did not fall into 
any erior by requiring' the Department to 
allow the respondenfs to complete the

9

Na«»b{D.U.)n<in'll» .Mr. JiBlicc.Nfnhammml Il.rnhim Kli»n
Jl.in'blc .Mr.'.iuMicr Uhtinq Ibmliim
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;t. 7•^

traimng within a specific period of time 
and to take action against them in case of ^

. failure to do so. No exception.can be taken ; 
to. the impugned Judgment, 'which. is 
upheld. Resultantly, Civil Petition No. 40J~ .
P/2016 is. dismissed ■ on merit. The 
connected petitions are- also ' dismissed on_ 
the above score and being tinie-barred as 
no sufficient cause has been shown for 
condonation of delay. • .

in ihe aboye' developed scenario, • 

there-is no denial of the fact that the services of

'! *

:

\

:

9.

:

- the Petitioners were terminated within the cut-'

off date i.e. ist day of-November 1996 to 3!st 

day of December 1998 coupled with the fa.ct 

that similarly- placed persons like. Petitioners 

- have been given the benefit of reinstatement by . 

this.Courtj'which judgment has been' upheld by. 

the 1-lo'n'bie Supreme Court of Pakistan, so, on - 

: this score too, the Peiiiioners deserves to be -

'n it: ..

1 r

f

>:• ' fi *.
•

■ given, the same'benefit of re-instatement being ■ ' 

similarly .placed persons.

t •

n

' .However, since no' record of the; 

ediicatibnar credential^ of the Petitioners , has-

- been placed on record, in view of which, their

present educational status/com.petency could be 

ascertained qua their eligibility for the subject. . 

posts of PTS. Even otherwise, it is appealable to

10. !

1,

f '

1

1r
r

r- ; '.\iM'ab(l).ll.) linn'blcMr.'Jus.liccMfthjmniBil l.briliim Khun • 
. -• IWble Mr. Ju.iicr Ijhlinq llirnbltti .

I
1
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prudent mind that during the intervening period
' ■ ' i. ■ ■'-■;■

i.e. frorn the date of their terrnin^ion up till now
' i" * ■ ■ ■ '

the Petitioners would- have not- improved, their • 

educational skills further-and Vyould have just 

waited for firial , outcome-.of thdif ease. Learned ■

:i:-t.\ ■
\\

/! V!

•:MV* -.'r
I

:
!

i

i

• 1 .

Astt: Advocate , General * present .:in Court 

. submits that if all -iih, ■k-
e cases-o|^|Pet)i’oners fall 

. under theAct, he would haVe no.-objection .
»* ^;

\GH c, . r

■ J ' . of their re-ihstatement subject to itb^ir eligibility 

for,the. subject posts of teachers.:. Moreover, ’he' 

. answering .Respondent No. 3- de.5pite Court- 

direction has so fer bedn unable to file the

/■

/ :y‘0 f

: vtl ''Ci-M-
■ ■■ ^

.*•
'

r.r
• >

% ;
requisite comments, so, iris presumed tliat he is

•! answerless in the matter.:'
.-V ;;

ff /
f • In view of the above-discussion, this11.

writ petition -is' disposed , of in'terms that the

.R'espondents/Department is directed to consider- *

‘ the case of Petitioners for their re-instatement

]t-^ under the- umbrella of Sacked .Employees Act.
• . . , • . * ^ ' 

2012 coupled'.with the fact being .similarly

placed personS'but subject to their eligibility for ..

"the requisite posts of PST teachers within a; . ■

period of one month positively;'.Since the

, f

N •i

t
»

I *

k

r

:
t •: .

at-Nnwob (U.U.) Mnn'ble Mr..Ju>licc MBhiimcnaillfarahini Khan ' /■ 
. )lon'hlc^lr. Jullicttjhliaq Ibrahim . ‘ ' /'

1
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Petitioners are languishing- for the ultimate 

outcome of .their wheel of fortune since the
*

:
year 1997;.'therefore,- it. is. expected from, the 

answering Respondents that this issue will be' 

put to an end once for ail within the target

.r

V-aQ-H : ; •

-V'' V•5- \
)£i! .•V .V*. I' .*• •

i. o' ^ • ••
Span. . tN

'•^V' •
: ;

•*vANmUNCED
Dt: 13.02.20'] 8. JUDGE

:

..i

.\
c

rr?^cc5>py.
;;

iJ.
• •• t'-CT: f.

i-.

. V^r;-: ■- 5'' ■
■ wie

Peshawar ili-f’li-Caiirl, Minyr.rrt/!;ar-iji-Oo?a. S^ya!- ■ '
-’V

.. . •<
'2- :

■.

?

T, •.•f
^ O'sV-

.N.i»-iblD.ai ilo.i'Iil.'.Mr..luMi«Mnh»""na‘l ll•rah^lIl Khan
.. llon'Iilc.'lr.Juslicc'l.shliaiilhraKini
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Apjwiniineni Order PST(M) Sucked Tinployccs 

• 1 if-t- nj-i..*. I

*■

.^.,3 ■

> •
PH No. 0944-881400-FaX‘880411
E-inail' dcoiudii-upperQEgnmil.coru *\

’X

APPOINTMENT.
■ _ In the light of the judgement passed by the hlororable Peshawar. High,

Court Mingora Bench/Dar-ul-Qaza Swat in W-P NO, 663-M/2017'dated 13-02-2018. WP No, 700- 
..M/2017 dated 22-11-2017, and in pursuance-of Khyber PakhlunKhwa sacked employees Act 2012 . . . ; 

,• and out of quota 30%, of the advertised posts, the following sacked employees are hereby 
appointed conditionally as Primary School Teacher (PST) in BPS No. -12 (Rs.13320-960-42120) Pius , ' 
usual allowances as admissible under the rules & the existing policy of the Provincial Government ih , •

■ ,• Teaching Cadre on the' terms and condition giver) below’with effect frorti the .date of taking oyer :
charge. •;

•?;, n Kvnia fks,CNICI'lijce of Po.sliii;;I'uthei' NameNameS,.
I-No

•160'00-1876363-5GPS GogyalPas.s Muhammad 
Khan

Alam Khan01. .

167,02-72409'84,-1.GPS ChapporSaeed KhanHaq Nawaz ,02. ,

16702-2620269-aGPS KarkabanJMohammad Zaman 
Khan

Bahadar Khan.03. • .

42601-4272039-6GPS MohaAbdul AhadAnwar Saeed•i 04.

16702-3398037-3GPS BehsomaiAbdullahHamid Ullah•i 05.
. L.

TKKMS AND CONDH IONS.
01. The appointment of sacked employee shall be ma'de orily on regular bases to a

.' civil post during the period from P' day of November 1993 to the 30"'' day of.

. November 1996 (both days inclusive] and were dismissed/ removed, or 
■ terminated from service during the period o( l^'day of,November, to 31''' day ol

' December, 199.8 on vario.us ground.: .

02. Appointment of sacked employee subjecL'to section 7 may be appointed in their 
■ ■ irrespective cadre of his department, concerned in-which he occupied civil posts 

■ before his dismissal, removal and'termination from service,

03..The sacked employee shall be appointed against thirty percent of the available.

.'vacancies in the department. : ' •' ’ '
04'. As percourt decision if the.appointee fail to acquire the training. PTC andThe -'

’ required qualification (FA/FSc within three year's, their appointmenl will be' ■

. considered as cancelled after the expiry of the period. / . ;

h :■[EP-L6 nm
/■

1:



Appointment Order rS'I (M) Sacked Employees

' '■ . -06. The appointee will provide undertaking that they will be compleled the requisite •
•' '.training during a period of three years,

.06. The appointee will provide Health and age certificate from the concerned 
■■ Medical Superintendent. .' • >

07. The sacked employee shall not be entitled to claim seniority and other back
benefits .They shall submit an undertaking on judicial stamp paper for not 

■ claiming any back benefits. A sacked employee aippOinted under section 3'shall',' ;■
. not be entitled to rhake any claim of seniority, promotion or other back benefits.

; .• and thei'r’appointmenl shall be considered as fresh apppinlmenl.
08. All the drawing and disbursing officers are directed to gel a stamp paper as

mentioned it S.No.07 and verify their academic and professional , ' •
certificates/degree etc from the'quartercpncerrred before starting their salaries '

• otherwise they will be held responsible for the consequences if occurred in this
' regard.

V

09. The appointee will be governed by such rules'ond regulations/policies as 
prescribed by the Government from lime to time. '■

10. If the appointee fail to take over charge with in fifteen days aftei; issuance of this 
. order, their appointment will be deemed as automatically cancelled.

11. Chargereportshouldbesubmittedtballconcerned.- 
■12.Theerro.rsandomissionsetciMoundatanystageshallberectified.lncase.cif.-

termination of said candidate, they will havie no fight, to claim the order already .
issued in any court. . : .

13. Their appointment order is subject to the final outcome of the Supremc Court of
; .' ’ Pakistan judgment.

14. No TA/DA Is allowed.

4- .

• ■V

• ;

/ /

District^dU'cation Officer, 
IVIale dir Upper

i;'.n.dsl; No.- . ' / P'K‘No.ii>;)/Ai)pU:/Dalul !.)ir(U).thf, /o;}/uoi8.'

Copy forwarded for inr6iinalioniuulncce.ssaiynclionl(rihc:-

oi. Dimclorof F,lcmoiUary& Secondary Kdiiculion Kliyhcr I’nkliUinkhwa Peshawar. 

()2. District Accounts Officer Dir Uppei' • •

; 03. Dy; District I'klucaliun Offiecr Malc Dir Upper.

Ui}. vSiib: Divisional Fdiication oniccr Male Wiiri.

' 05;:0!Ticia! Concerned, 

of)'. M/l-iic

v

■7District li^^cation 

Male dir Upper

V

*•



GSS'?-D-wVvrP.-27.-FS-2Q00 P of 100-29-7>9S-{16:.. N.W.F.P [Vl6d No'4

IHMEDICAL.CERTIFICATE.,

V .. -. 1.............

Residence',. .......

...^'ml.).......:...um^...../5a.... ,
Da e of ....

Maine of Official
•Cast or race ......

Ay.' Father's Name .,.,
'i.

/

i

.^LXclct height by measurement 
' Pec^on.al mark of-identification

a
.Si(|iatur.e oi the official .■.........

Signature'of hea-j of office.',.,..

Uii.

•Seal of Officer

have examined Mr; ,•I do hereby certify that 

candidate for employment-In the'office-of'.the'
csniiot. discover th.at- he had- nay disease.- communicabJe.. of other- constitutional 

affedtion or bodily infirmity except. : m.

1 do no ponsider this,;as-disqualific'a:tion for .employment..in the o.ffice of the
His age according-tG-own stateifent-'.tAMdUxi-: .. .years »

Si 'hear,'. and by appearance'about ..; 4

;
r

/

'J-.

1 h;m,S!--ry- .--■u3°\ •
pedical S'n'-perintendent 
Civil'Hospital ............ .

j

I

5;*
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The Director, E<&.SE Department, 
Khyber Pakhtunkhwa, Peshawar.

tI• i

I ■> i
i

1

DEPARTMENTAL APPEAL FOR FIXATION OF PAY IN: BP$-12 w.e.f. :^-j
■!130-11-1995 i.e. FROM THE DATE OF INITIAL APPOINTMENT M

T!■ i* .
t

Iit,
i. . ! i\ '!' •'ll 1Respected Sir, !|.i

It is most humbly stated that was appointed before-your .good 
self Department as PTC vide order dated 30-11-1995' qs stop gap ' 
arrangement later on 1 was regularly appointed against the said post ' 
vide order dated 09.04.1996 w.e.f. the date of my first appointment 
i.e. 30.11.1995. That in year 1997 the services were dispensed with on 
the ground that his services was no more required to the Department. 
That on promulgation of iKP Sacked Employee Act, 2012 1 was 
submitted an application fo;r reinstatement being covered under the 

said law but the same was mot considered. Feeling aggrieved I was- 
filed writ petition before the Peshawar High Court Mingora Bench.

PST w.e.f. taking

•
?

which was allowed. Dear Siri 1 was appointed as 

over charge in light of Peshawar High Court Darul Qaza Bench 

judgment. That in response? I have submitted my charge report and 

started duty quite efficiehtly and up to the entire satisfaction of my 

superiors. That l- ,am entitle Tor fixatipn of pay from the date of my 
initial appointment i.e. 30.111.1995 but the concerned authority has 

been appointed me with immediate effect i.e. from the date of taking 

over charge. Sir, 1 am feeling aggrieved preferred this Departmental 
appeal before your good self. ■. .

<

It is therefore, most humbly prayed that on acceptance of this 

Departmental appeal 1 may kindly be allowed for pay fixation w.e.f. 
30.11.1995 with all consequential benefits. Any other remedy which you' 
good self deems fit that may also be awarded in my favor;

Dated: 18.09.2019

C

'four’s Sincerely*
i\ BAHADAR KHAN, PST 

GPS.Karkabanj, Dir Upper

*



(T’K

VAKALATNAMA

/jtS
J

OF 2019

(APPELLANT)
_(PliAINTIFF)
(PETITIONER)

VERSUS

(RESPONDENT)
(DEFENDANT)

I/We _______________________________________
Do hereby appoint and constitute NOOR MOHAMMAD 

KHATTAK, Advocate, Peshawar to appear, plead, act, 

compromise, withdraw or refer to arbitration for me/us as 

my/our Counsel/Advocate in the above noted matter, 

without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, witjhdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

Dated. /2019
all o^rc l/.\vK>r»

CLIENT

ACCEPTED 

NOOR MOHAMMAD KHATTAK

SHAHZULLAH YSUSAFZAI

MIR ZAMAN'SAFI 
ADVOCATES

iv

iOFFICE:
Flat No.3, Upper Floor,
Islamia Club Building, Khyber Bazar, 
Peshawar City.
Mobile No.0345-9383141
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PESHAWAR.
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Service Appeal No. 279/2020
t : ■;

Bahadarkhan, PST (BPS-12)GPS karkaban, District Dir Upper‘i

-
IT.,'-

i

KU'- -.1 (APPELLANT)r.

•
t.

I

Versus
r--'

1. Secretary, Elementary and secondary Education Khyber
Pakhtunkhwa Peshawar.

2. Secretary Finance Department, Khyber Pakhtunkhwa Peshawar.
3. Director, Elementary and secondary Education Khyber

Pakhtunkhwa Peshawar.
4. District Education Officer (Wl) DIR Upper
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District Education Officer (M) 

Dir Upper'
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BEFORF THE KHYBER PAKHTUNKHWA SERVICE TRIBUNALiiil :■ -v.'-Si

PESHAWAR.

Service Appeal No. 279/2020

Bahadar Khan, PST (BPS-12) GPS karkaban Wari. District Dir Upper
..................................(APPELLANT)

isi
1

Versus
■■4P:

ttiS 1. Secretary, Elementary and secondary Education Khyber
Pakhtunkhwa Peshawar.

2. Secretary Finance Department, Khyber Pakhtunkhwa [Peshawar.
3. Director, Elementary and secondary Education Khyber

Pakhtunkhwa Peshawar.
4. District Education Officer (M) DIR Upper

if -'-i'ii

................................ (RESPONDENTS)

JOINT PARA WISE COMMENTS ON & FOR BEHALF OF RESPONDENT NO: 4& Other
W.>-
p\

fi)Respectfully Sheweth: -
r.- -

PRELIMNARY OBJEaiONS.

i» 1. That the Appellantis not the "aggrieved" persons with the meaning of 
Article 212 of the Constitution of the Islamic Republic of Pakistan 1973.

2. That the Appellant has got no cause of action /locus standi to file the 
instant appeal because the Appellant did not come on merit.

3. That the Appellant has not come to this Honorable court with clean 

hands.

4. That the Appellant is estopped by his own conduct.

6. That the instant writ petition suffers from laches, hence not maintainable 

in the present form.

7. That as per section 5 of the Sacked Employee Act 2012 the appellant is 
neither eligible nor entitled for the relief he prayed in the instarit appeal.

I

I-:

I- i
t- ■.
li t

k-:
K,M-:.

fcm ON FACTS.II1 1. Para -1 of the facts is correct hence need no comments.

I 2. Para- 2of the facts is also correct hence need no comments.

k 3. Para-3 of the facts is correctup to the extent of the judgment in the writ 

petition No.855-I\/1/2016, in compliance the appellant was appointed with vp. 

immediate effect.
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4. Para-4 of the facts is correct that the appellant was appointed as per 

judgment of the Honorable Peshawar High Court Mingora Bench.

Para-5 of the facts pertain to record up to the extent of the departmental 

appeal, furthermore the appellant was re-appointed as per judgment of the 

Honorable Peshawar High Court Mingora Bench with immediate effect 

whereas in section 5 of the SACKED EMPLOYEE ACT 2012, it is clearly 

stated that the appellant will not be entitled to claim seniority and other 

back benefit. It is also pertinent to mention here that as per terms and 

conditions No,08 of the appointment order dated 23/08/2018. "the Sacked 

Employees shall not be entitled to claim the seniority and other back 

benefits as sacked employee appointed under section 3 shall nbt be 

entitled to claim any seniority, promotion or other back benefits and his 

appointment order shall be considered as fresh appointment .

6. Para-S, need no comments.
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GROUNDS.

A) In correct. The respondents always follow rules and policies 

consigned by government and the Appellant has been treated as per law 

rules and policies.

B.) Incorrect, hence denied, the official respondents always follow rules 

and policies in letter and spirit and no illegality has been done by the 

official respondents.

C) Need no comments.

D) In correct hence denied. Detail reply has been submitted 

Para’s.

E) Need no comments.

F) Incorrect hence denied and as per section f of the ACT ibid the 

appellant is not entitled for any back benefits.

G) Need No comments.

H) Legal, However the official respondent also seeks permission for 

additional grounds during arguments.
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in the above. { :
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It is, therefore, humbly prayed that bn 

acceptance of the above submission, the instant service appeal may 

very graciously be dismissed in favor of the answering respondents 

with cost.
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Kh|r'ber Pakhtunkhwa 
(Respondent No. 1)li Sccrctan:
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Finance De^mcnt Khyber Pakhtunkhwa 
(Respondent No. 2)
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E^bE Khyber PakhtiirTKhwa 
(Respondent No. 3)
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District Education OlTiccr (M) 
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(Respondent No. 4) '
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BF.FOUF, THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR.

Service Appeal No. 279/2020

Bahadar Khan, PST (BPS-12) GPS karkabanj Wari, District Dir
Upper.S'.

r (APPELLANT)
m I

VersusP 

m 
iii 1. Secretary, Elementary and secondary Education Khyber 

Pakhtunkhwa Peshawar.
' i

}

2. Secretary Finance Department, Khyber Pakhtunkhwa Peshawar.
3. Director, Elementary and secondary Education Khyber

Pakhtunkhwa Peshawar.
4. District Education Officer (M) DIR Upper
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!

(RESPONDENTS) /'J
Affidavit

ix ■

I, Syed Alamzeb Shah Litigation officer DEO (M) Dir Upper dp 

hereby solemnly affirm and state on oath that the whole contents of this 
reply are true and correct to the best of my knowledge and belibf and 

nothing has been concealed from this August court.

!P.| 

te .i
ifrV.1

b?

EIt'
•i

DeponentIdentified by-.a

Syed Alamzeb Shah 
Dir Upper

Litigation Officer DEO (M) Dir Upper

Addl; Advocate General 
Khyber Pakhtunkhwa.K;'
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=:iii BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.!

m
Service Appeal No. 278/2020

Bahadar Khan, PST (BPS-12) GPS karkabanj, District Dir
Upper

I/

Bw (APPELLANT)

Versus
1. Secretary, Elementary and secondary Education Khyber

Pakhtunkhwa Peshawar.
2. Secretary Finance Department, Khyber Pakhtunkhwa Peshawar.
3. Director, Elementary and secondary Education Khybdr

Pakhtunkhwa Peshawar.
4. District Education Officer (M) DIR Upper '
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I-- AUTHORITY LETTER

Mr. Syed Alamzeb Shah Litigation Officer of the office of the 

undersignedis hereby authorized to submit the comments /r6ply in the 

service appeal No.279/2020

;
;

ft i 1;

Title: Bahadar Khan v/s Govt: of KP on my behalf.!!
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Pt District Education officer (M) 

District Dir 

Upper
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