18.05.2023 Junior of learned counsel for the appellant present. Syed Alamzeb

Shah, ADEO alongwith Mr. Asad Ali Khan, Assistant' Advocate -

General for the reSpondents present.

File to come up for albngwith connected Service Appeal No.

‘@CANNED
SE | -
Pe- ar 930/2020 on 04.08.2023 before D.B. Parcha Peshi' given to the
parties.
(Muhammad Akbar Khan) | (Salah-ud-Din)

Member (E) Member (J)

*kamranutlah™*

4™ Aygust, 2023 1. Learned counsel for the ap'pell-ant pfééent. Mr. Fazal -

Shah Mohmand, Additional Advocate General alongwith Syed -

Alamzeb Shah, ADO (Lit) for the respondenté présent.

‘ Q\, '&Q; ? ' 2. Learned counsel for the appellant requested for
| er"/f%%@:b édjoumment in order to prepare the brief. Adjourned. To come
SN N '
%}‘i\f\@ up for arguments on 04.12.2023 before the D.B. PP given to the

| parties.
(Fareeha Paul) (Rashida Bano)

*Kalecmullah

Member (E) _ Member (J)

TUAA
K



OS"’ Feb, 2023 Junior of learned counsel .for the appellant present. M.
H Muhammad Riaz Khan Paindakhel, Assistant .-Adv'ocate General for
the‘respondems present.
Junior of learned counsel for the appellant stated that s'imilar“
“appeals titled “Rahatullah etc Versus Education 'Dep'artme.nt” have
~ been fixed on 09..03.2023 before--Principal Bench of this august
Tribunal at Peshawar, therefore, let this appeal be fixed on the said
date at Principal Bench.
Let it be fixed at Principal seat of this august Tribunal to see the

nature of all the appeals at Peshawar for 09.03.2023.

KPST | v 7 | O(
Peshawag, '

(Salah-ud-Din) (Kalim Arshad Khan)
Member (J) Chairman
Camp Court Swat _ Camp _C(?urt Swat
09" March, 2023 Junior of learned counsel for the appellant present.

Mr. Muhammad Riaz Khan Paindakhel, Assistant Advocate

§

o & |
A %‘%‘g@ General for the respondents présent.
% 0% o
%@6\@ | . | »
%%\ / ' Junior of learned counsel for the appellant requested for

adjournment on the ground that learned counsel for the
,‘“appellant has proceeded to his native village due to some
"domestic engagement. Adjourned. To come up for arguments
.on 18.05.2023 before the D.B. Parcha Peshi given to fhe parties.

~ .0

(Salah-ud-Din) (Kaiim Arshad Khan)
Member (J) | - Chairman
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10“' Nov, 2022 Due to public holiday on account of Allama Iqbal Day, the case is
SCANNED adjoumed to 07. 12.2022 for the same as before.
 KPST | .
g;eshaw@@}
07.12.2022 ~ . Tour is hereby cancelled, therefore, the case is adjourned -
to 04.01.2023 for the same as before. | ; |
05.01.2023 Junior to counsel for the appellant present. Reader
Muhammad Riaz Khan Piandakhel learned Assistant
“Advocate General for respondents present.
Flle to come up alongw1th connected Serv1ce Appeal No.
278/2020 titled “Badshah Shareen Vs. Educatlon Department”
| , on 08.02.2023 before D.B at camp court Swat..
SCANNED '
KPST _ g\ |
S (Fareeha Pauly (Rozina Rehman)

Member (E) Member (J)
(Camp Court Swat) (Camp Court Swat)




Restoration Application No. 412/2022 ' E,(PST
‘ ‘ ,T'%g@@wa@ e
, oy
ORDER Learned counsel for the petitioner present. Mr. Muhammad
04".‘10.2022

.

@% o

Jan, District Attorney for the respondents present. Arguments on
restoration application heard and record perused.
| The Service Appeal bearing No. 279/2020 titled
“Bahadar Khan Versus Secretary, E&SE Dep'artment, Khyber
Pakhtunkhwa, Peshawar and three othe(rs”, was dismissed in
default vide order dated 05.07.2022. According to learnec
counsel for the petitioner, he was busy in the august Peshawar
High Court, peshawar as well as Principal bench of this Tribunal
at Peshawar therefore, he could not appear before the Tribunal
on the said date. The petitioner has submitted an application for
restoration of appeal on 22.07.2022, which is well within time.
The application for restoration of service appeal is supported by
duly sworn affidavit. Law also favours adjudication on merit by
avoiding technicalities.

The application in hand is, therefore, accepted and Service

. Appeal bearing No. 279/2020 stands restored on its original

number. To come up for arguments on 09.11.2022 before the

D.B at Camp Court Swat.

- ANNOUNCED

_ 04.10.2022

(Salah-Ud-Dim)
- .Member (J)
Camp Court Swat




p/

05.09.2022 Clerk o'f learned counsel for the applicant present. Notice
be issued to the respondents for submission of reply as well as
arguments on restoration application on 04.10.2022 before the -

D.B at Camp Court Swat.

(Mian Muhammad) | (Salah-Ud-Din)
Member (Executive) Member (Judicial)
Camp Court Swat Camp Court Swat




/7

Fdrm-A

FORM OF ORDER SHEET

Court of

~ Date of order
Proceedings

Restoration Application No. 412[2022

3

22.07.2022

The application for restoration of appeal No. 279/2020
submitted today by Mr.Noor Muhammad Khattak Advocate. It is
fixed for hearing before tou,ri‘ng Division Bench at Swat on

- 5~ 22 Original file be requisitioned. Notices to the |

applicant and his counsel be also issued for the date fixed.

By the order of Chairman

RECISTIAR ¥




PESHAWAR ~
RP’) {LO‘WM‘?M 97/ ' L[?&ZZ_
CM: NO. 12022
N .

APPEAL No. 279/2020

 BAHADARKHAN - 'vs

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBU NAL

Y

EDUCATION DEPT
NS INDEX _ ~
S. NO. DOCUMENTS | ANNEXURE | PAGE .
1. Memo of appllcatson } T {f
2. Affidavit Civesnaresanns 2
3. | Order dated 57-2022 A 3-U
0534-S277 327

APPELLANT

THROUGH: - | S
NOOR MUHAMMAD KHATTAK

- .ADVOCA




- R[SHEWETH:

Dated:

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

fekont C i [P e Iigyﬁoz“‘;:::: e
M N s
| IN . ’ . Biaiy .No:_ZéQ_.

~ APPEAL No. 279/2020 ..., 2%7[#2&_&.

BAHADAR KHAN VS EDUCATION DEPT.

APPLICATION FOR RESTORATL)'N OF THE ABOVE
MENTIONED APPEAL

1-  That the above titled service appeal was pending

adjudication before ‘this Honorable trlbunal which was fixed
on 05-07-2022. :

2-  That the counsel for the  petitioner was busy in The
Peshawar High Court at Peshawar as well as was engaged at
. principal bench of this honourable tribunal at Peshawar. That
it is also worth mentioning that the subJect appeals were not
noted in the dlary on that date

3- That the mentioned service appeal was dismissed for non-
- prosecution vide order dated 05.07.2022. Copy of the order .
sheet 05.07. 2022 attached as anNexure ......uevuusseennssns A.

4- Thatas ‘the matter pertaimng in the instant appeal has not
' been decided on merit, therefore the mentioned service -
appeal may be restored for the sack of Justlce

| 5- . That thereis no Iegal bar in restoring the ment|oned appeal.

It Is therefore, most humbly prayed that -on
. acceptance of this application the above mentioned
service appeal may very kindly be restored. |

' PETITIONER’/APPLICANT
Through:

NooR MUHAMMAD KHATTAK
'  Advocate, Peshawar



| BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
‘ PESHAWAR : :

cM. NO.__ '~'/2ozz' |
IN
APPEAL No. 279/2020

BAHADAR KHAN Vs . EDUCATION DEPT..
AFFIDAVIT

1, Noor mohammad khattak advocate do hereby solemnly
affirm that the contents of this Restoration Application are true.
and correct to’ the best of my knowledge and belief and nothing has

" been concealed from this Honorable Court. ~ :

DEP NENT




; _ e SCAN NED
: g Yoo KPST..
;o Peshawam
i ‘ 107.06;".2022 App_ﬂellant in p‘erson preéent. *Mr. Kabirullah Khattak,

learned Additional Advoé_aite General for the respondents present.

"~ Counsel are on strike. Adjourned. To come up for

 arguments on 05.07.2022 before D.B atcamp court Swat.

(Mian Muhammad) (Kalim Arshad Khan)

i Member (E) - Chairman
i Camp Court Swat Camp Court Swat
05.07.2022 Nemo for appellant.

Noor Zaman Khan Khattak, learned District Attorney alongwith
Nasim Khan Section Officer for respondents present.

Case was called time and again but neither the ap‘peII‘ant nor
his counsel turned up till rising of the Bench. Consequently, instant
service appeal is hereby dismissed in default for non-prosecution.

.~ ~Parties are left to bear their own costs. File be consigned to the
record room. | ‘

Announced.
05.07.2022 _ :
e R ‘a ".A] "p\ ;
(Farégha Paﬂ (Rozing’ Rehman)
Member(E) N ber(J)
Camp Court, Swat _ : Nt, Swat

D



01.11.2021 Junior to counsel fér-appellant present. L

Muhammad Adeel Butt, ie‘amed Additional Advocate

General for respondents present.

The learned Member (Judicial) is on Ieave; therefore,
case is adjourned. To come up for arguments on 03.02.2022
before D.B. Respondents be put on notice to submit reply within

10 days in office.

_ Chal :

03.02.2022 The Tribunal is non-functional, therefore, the case is

adjourned to 15.04.2022 before S.B for the same.
R};;r

A

15.04.2022 Counsel for the appellant present. Mr. Kabirullah Khattak Addl. AG

. for.fespondents present.

Written reply/comments on behalf of respondents not submitted.

Learned AAG seeks time to file written reply/comments. Last opportunity
is granted to respondents for submission of written reply/comments. To

~ come up for written reply/comments on 11.05.2022 before S.B at Camp

d

Chairman

Court Swat.

PRI
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11.01.2021

o do

26.07.2021

S f - ; l

Mr. Noor Muhammad Khattak, Advocéte, for appellant is
present. Mr. Kabirullah. Khattak, Additional Advocaté‘ General

alongwith representative of respondent No. 2 Mr. Naseeb Khan, - Lo

Section Officer (Litigation), is also present.
Written reply on behalf .of respondents not submitted
despite last chance given in the preceding order sheet dated

19.11.2020, therefore, the appeal is adjourned to 08.04.2021 on

hich date file t e up for arguments before D.B-
which da ile 0 com p for rgu‘ ré &

(MUHAMMA
MEMBER (JUDICIAL)

Due Xo a\l"v\-\(-z. o%— H""‘"\\ﬁh e.\’lﬂ\'\)/"‘*c\h
Me Twdbowad 13 defend, Tlerve fore Tr cage i
adlowred Ko Ao eF et Lov Tra Sane od \orforg .

QoL v

Mr. Noor Muhammad Khattak, Advocate, for the appellant
present. Mr. Kabirullah Khattak, Additional Advocate General for
the respondents present. |

Learned . counsel for the appellant requested for '
adjournment on the ground that he has not met preparation for
arguments. Adjourned. To come up for arguments before the D.B

on 01.11.2021.
v/

fsomms——
(SALAH-UD-DIN)
MEMBER (JUDICIAL)

(ATIQ-UR-REHMAN WAZIR)
MEMBER (EXECUTIVE)




. present. Mr. Kabirullah, Khattak, Additional AG alongwith

05.(0'8.2020 Mr. Noor Muhammad Khattak, Advocate for appellant is .'

representati\)e of the department Mr. Mohibullah, Assistant are

also present.
Representative of the department requested for time to

furnish written reply/'co'mments. Time is granted. File to come up

for written reply/comments on 29.09.2020 bef9‘re S.B.

(MUHAMMAD-JAMAL KHA
MEMBER

-

‘-29.09.2020 .. Junior. " to counsel for' the appellant and Addl.. AG

o - alongwith Sajid  Superintendent., and. Ahmad Hassan,
Litigation Officer for the respondents present. ) |

Representative of the respondents seeks further time

to furnish reply/comments. Adjourned to 19.11.2020 on

‘which date the requisite reply/comments shall be

~ submitted without fail. \ .
Chairman
- .19.11.2020 -- . Junior to counsel for the appellant and Addl; AG present. No

representative of respondents is available.

Learned AAG is required to contact the respondentfs and

L o~ submit written reply/comments on 11.01.2021, as last chance.

Cha@gg'




30.03.2020

O 19:06.2020

-
L

- v
Due to public holidays on account of Covid-19, the case

is adjourned. To come up for the same on 19.06.2020 before

S.B.
/S eader

| ‘Counsel for the appellant present.

Contends -that appellant was initially appointed as PTC now
PST as stop gap arrangement but his services were dispensed with
in 1997. He then submitted an application for his reinstatement on

promulgation of KP Sacked Employees Act, 2012 which was not

considered. He, therefore, filed Writ Petition which was allowed

and the appellant was appointed. His departmental appeal for
fixation of pay was not responded. It was further submitted that in
the light of Rule2.3 of the West Pakistan Pension Rules, 1963, the v
appellant is entitléd for the grant of pay ﬁxa:tion from the date of

initial appointment.

Points raised need consideration. Instant appeal is admitted for
regular hearing subject to all legal objections. The appellant is
directed to deposit security and process fee within 10 days. Notice -

be issued to the respondénts. To come up for written

- —



Form A

Learned counsel for the appellant could not

- Hemonstrate that the appellant can claim service back |

Deheﬁts under the Khyber Pakhtunkhwa Sacked
Employees (Appointment) Act, 2012. Learned counsel -
for the appellant seeks adjournment for proper assistance.

Adjourn. To come- up for preliminary hearing on

- B30.03 2020. Learned counsel for the appellant may also

submit copy of the judgment in Writ Petition bearlng
No.3-M of 2014 dated 28. 03.2014 on the next date ﬁxed

/

M mber

D
FORM OF ORDER SHEET
Court of
Case No.- 279/2020
S.No. Dabte_z of order Order or other proceedings with signature of judge
: proceedings
1 2 3
y " 09/01/2020 The appeal of Mr. Bahadar Khan presented toéay by Mr. N.oor'
Muhammad Khattak Advocate may be entered in the Institution Régister
and put up to the Worthy Chairman for propXorder please.
REGISTRAK Y e ( [2¢
7. This case is entrusted to S. Bench for preliminary hearing to be
' put up there on _( 0/0)!')62/&
CHAIRMAN
10.02.2020 Learned counsel for the appellant present. Heard.




% BEFORE THE KHYBER PAKTHUNKHWA SERVICE TRIBUNAL,
~ PESHAWAR

appeaLNO. %79 2038

BAHADAR KHAN VS EDUCATION DEPTT:
o INDEX R
S.NO. - DOCUMENTS ANNEXURE || PAGE
1 Memo of appeal | cerrrveanne 1- 3.
2 | Second appointment order A 4.
3 | Judgment B | 5-14,
4 | Appointment order C | 15- 16.
5 | Medical certificate D | 17-18.
6 |Departmental appeal E 1 19.
7 | Vakalat nama | wreeseesneenee | 20,
APPELLANT
THROUGH: . o
NOOR MOHAMMAD KHATTAK,
ADVOCATE |

‘Flat No. 3, Upper Floor,
Islamia Club Building,
Khyber Bazar, Peshawar
0345-9383141 ,




> BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Bhybeor p
3 rPakhtukh
Bervice Trib:snalwa

APPEAL NO.__ %79 /2039 Biary no. 2ZR. |
Mr. Bahadar Khan, PST BPS-12, Dacca O/ | ZZQ

GPS Karkabanj, District Dir Uppericceces s Crerersrersrererarares +o.:. APPELLANT

VERSUS

1- The Secretary, E&SE Department, Khyber Pakhtunkhwa, Peshawar.

2- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

3- The Director, E&SE Department, Khyber Pakhtunkhwa, Peshawar.

4- The District Education Officer, District Dir Upper.
.................................... crerernssnsnssssrssssesenss s RESPONDENTS

APPEAL UNDER SECTION- 4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 FOR FIXATION OF PAY IN
BPS-12 w.e.f. 30-11-1995 I.E. FROM THE DATE OF INITIAL
APPOINTMENT TO THE POST OF PST AND AGAINST NOT
TAKING _ACTION ON THE DEPARTMENTAL APPEAL OF THE
APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER:
That on acceptance of this appeal the appellant may kindly
be allowed/granted pay fixation w.e.f. 30-11-1995 with all
back benefits. Any other remedy which this august Service
i=R‘@dﬂ“ﬂ’~-€ﬁtﬁﬁ'ﬁribunal deems fit that may also be awarded in favor of the

V2. _, .., appellant.

Regisirar
oc,}m [ 2 RfSHEWETH:;
| ON FACTS:;

Brief facts giving rise to the present appeal are as
under:

1- That the appellant was initially appointed in the respondent
Department as PTC now PST vide order dated 30/11/1995 as stop .
gap arrangement.

2- That later on the appellant was appointed against regular post
vide order dated 09/04/1996 w.e.f. the date of his first
appointment i.e. 30/11/1995. (Copy of second appointment order
is attached as annexure.....cceereess CravesetsrarsssrasEananas R A)

3- That it is worth mentioning here, that ‘in 1997 the services of the
appellant along with others were dispensed with on the ground
that their services were no more required to the Department.



7-

That it is also worth mentioning; that on promulgation of KP

- Sacked Employee Act, 2012 appellant submitted an application for

his reinstatement being covered under the said law but the same
was not considered, hence the appellant filed writ petition no.
663/2017 before Peshawar High Court Mingora Bench Dar-Ul-
Qaza, Swat, which was allowed vide judgment dated 13/02/2018.
Copy of judgment dated 13/02/2018 is attached as annexure

SNEUEESNERNSR ISP ORI PSRRI TR E TR TaRaRRRD Ssesessnsansaestestenntsasseinnrnntnan B).

That the appellant was appointed as PST w.e.f. taking over
charge in light of Peshawar high Court Darul gqaza Bench judgment
vide order dated 27/03/2018. That in response the appellant
submitted charge report and started his duty quite efficiently and
up to the entire satisfaction of his superiors. Copy of the
appointment order dated and medical certificate are attached as
ANNEXUre wuveuvessanss AeussRnTsOORRTRENSUTSRIPRRRRRSTTS reennnnneneens C & D).

That the appellant filed Departmental appeal before respondents
for fixation of pay w.e.f. the date of his first appointment i.e.
30/11/1995 but the same has not been responded within
stipulated period of ninety days. Copy of departmental appeal is
attached as annexur..ciusvecesensnrnirassssnss R o B

That feeling aggrieve and having no other remedy the appellant
filed the instant appeal on following grounds inter alia.

GROUNDS:

A- That the inaction of respondents by not allowing pay fixation to the

appellant w.e.f. 30-11-1995 is against the law, facts, norms of
natural justice and materials on the record.

B- That appellant has not been treated in accordance with law and rules

by the respondent Department on the subject noted above and as
such the respondents violated Article 4 and 25 of the Constitution of
Islamic Republic of Pakistan 1973.

C- That the respondents acted in arbitrary and mala fide manner by not

allowing pay fixation to the appellant w.e.f. 30-11-1995 and as such
the inaction of the respondents is violative of law and rules.

D- That the inaction of the respondents is discriminatory and against the

norms of natural justice, therefore not tenable in the eye of law.

E- That under Article 38 (e) of the Constitution of Pakistan, 1973 state is

bound to reduce disparity in the income and earning of the
individuals including persons in the various services of Pakistan,
therefore in light of the above mentioned Article the appellant is fully:

entitle for the grant of pay fixation w.e.f. the date of initial
appointment.



i
F- That promulgation of Sacked Employee Act, 2012 established that
dismissal of appellant along with others from services was against the
law, hence the appellant is entitled to pay fixation from date of his
first appointment. |

G- That in light of Rule 2.3 of the West Pakistan, Pension Rules, 1963
the appellant is fully entitle for the grant of pay fi xatlon from the date
of initial appointment.

H- That appellant seeks permission to advance other grounds and proofs
at the time of hearing. |

It is therefore, most humbly prayed that the appeal of the

ap-pellant may be accepted as prayed for. |

Dated: 20.12.2019

APPELLANT

A O

BAMDAR KHAN

THORUGH:  /fV/
NOOR MOHAMMAD KHATTAK

I
SHAHZULLAH YQUSAFZAI
&

MIR ZA‘J AN\SAFI
ADVOCATES
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UFFICE ORDER:-

”

AR

a the' non aveilability of duiy. vorxti&d

-

Consequent .upo
. - trained PTCs, in tha ‘
' following PTG

*

r

-

List, cont:nxoua uppointgont of the
.xlxdidx:ux untraxned teachara in ‘the BPS,NO.7. Rs, 1%80-

81/2695 are hereby ordared uxth ot!oct frou ‘the date of their f{at:’
appointoent.

SH .Na:e af Toac?or.

MY ‘:.~Naa; o} School., _ ‘7 ’
1. Mond Din. Kham,- . . MHPS,Srafo. B ,AH.A
L2, ani_hhan. :‘ . . GéS,Sorai.“A
3.‘J§u1£nnﬂklam;‘ ‘
4.: Nanid Shah,

H ..Ga'md&t »
. 1JCharkom, -
S+ SBuldavet Khsr .- S0 badalai'

6. Shawkat Alry, .>34T .Totog‘am, - s

-7+ Aavar ﬁaib,x oL .‘¢3£:551. . .

8. Igbal Xhan, - . l.Shalglh.

7 9« “had Mond,. ' tQKitﬁrowarq.

’ 10, Anvar “Said,’ Dabona,
11. Badshah Zada, ] x;Barkha,

- : : 12, Nxzamud Dxn." . S tedaly ' -
_ - ) _ 13, Hayat Hobe, - 'f“-. t.Xazalai,
: ' . ' 1h, Hagq Navaz Khan. o zLQunjai.

15.-Yar Hohd.... _
‘16,.Sher ﬁkoar,’_ﬁii‘

s ' 17. Shaufnulleny’
O i ' 18. Rauuuu1Lﬂh.5
e T Sahibzada; ;"
PRI — T eUe Fazal (ﬂadtn, ) "~_
R 21, Masavar Shan, :f

Ihi -,,k\_\ HEIZR

_ganokhnvar >

"..Snrrai. ! .
22, Bahadar Khar, _ - .1, Eitarni L.

23+ Mohd Alaw Jan,‘;.}AA t..atogram,

. l.xnelr ap901ntnant are purely on tenporary basis and can be
R torminated at any t‘me vithout notice. : :?
2.0ther conditiona n

'*be came as glven in thair Is*:appoznt-
nent ordera. ’

Y

K S . L e " (FAZLI NAEEK KHAN)
R : e DTsm“xEDUuATION OFFICER (HM).
. . L . . PR}NARY DIR AT “IHBRGARA

CFFICE OF THE DIST?T: EDUCATIO* OFFICFR (H) PRY1 DIR AT TIMERGARA.
Enduat iHO. jj / G J/PE /-MH&-?‘DM’. d ‘I‘imorga"a the @_/Q/SO

Copy forvardcd -for informstiz= to the s 0(hy Vari jg‘

-~ -

for inforzztien cnd reécond:

/,/ V"’”"
(DYtED CATION OFFICER)
FOR/DISTT:EDUCAmION OFFICER (M)

H.Anvar/ o‘m.'. *" PAIMARY. DIR AT .TINERGARA,
: - h\nka _ . .
¥ e GRS S
ST B30 G upps® .

- Dist
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DAR UL QAZA SWAT

" wp_663M -M/2017
1. Ali Rehman Son of Mian Sald Aziz Resudent of Mala G
2. Anwar Saeed Son of Abdullah Resrdent of Moha Shanf
N A * " 3..Bahadar Khani Son of Muhammad Zaman Resident of Shinkari
o 4. Rahat Ullah Son of Muhammad Tahir Shah Resident of Sahrb
Abad - ‘ ’
: Hamid UllahSon of'Abdhllah Resident of Panjko.ro :

w

6. Muhamamd', Hamayooh Khan Sonh -of Sanobar Khan All

Residents of Tehsil Wari District Dir{ Upper...iocrsessee Petitioners.' '
. ‘ : . . ‘ .
T Co v:nsus

-

| 1) Govt of Khyber: Pakhtunkhwa through Secretary E&SE Khyber .

' ‘ Pakhtunkhwa at Peshawar. * s
. 2_) Director Secretary E&SE Khyber Pakhtunkhwa at Peshawar :
i 'I3) District Educataon .thcer‘ (Male) Dlstnct Dir - Upper
oo e st eessanes : - ..... Resp_onden,ts‘
/ L WRIT _PETITIONER _UNDER ARTICLE 199 OF THE '
© /" CONSTITUTION OF ISLAMIC REPUBLIC OF PAKISTAN 1973

Respectfully Sheweth; .

The facts of the instant are as under.

-4”"" S 1. * That the P'et‘iti'oners are permaneht residents of Tehsil‘

- ::t_, \ gep V- ' : Wari Dlstnctolr Uppef ﬁm

: Dlstt Dlr Upper~
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issuance of an_ appropnate wmt as pe| their
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_JUDGMENT SH EET

IN THE PESHAWAR HIGH COURT,
MINGORA BENCH (DAR-UL-QAZA), SWAT
(Jmluml Departmen t)

W, P. No. 663- M/2017 /'

| JUDGMENT L
Date Ofl'lLlell‘lO 13. 02 20]8 . ‘-

Petltt(meu - (Al Rahman & others) bv )_4 RN
Abdul [Iaq, Advocuate. ‘, o

Respomlenrs -( Govemment of KPK & others)
by Ml Rahim Shaly, Astt: Advocafe General.

VIOHAM\/IAD TBRAHI\'I KHA\‘ Ah Rchman

& 5 others Petltlonels herem ane 1mplonnrI thc :

constltutional JUI!SdlCt!On oF lhlS Court for

. prayer ,set-()ut .in their petmon- in the following

form:-

s l:’ is, tlzerefore, hmnbh pray ed that on
acceptance of this whit petitiont in the light
of (y‘“oremenuoned submt.ssmm, this Court’

. nmy Amdly issue appropnalc writ ‘to the
.Réspondent No3 1o remsrare the
Pettrwners on thezr own posts w:tl: all.

Loj Imcl‘ )enef 15, acc(n dma the .sprrlt of act

~ . P

L Tlmt ﬂus lxonorable Court may. also B P & R
- :s.sue dtrectwns to 1h¢. concemcd oy IR
Respondems to caunt thezr .semorlry Sfrom - - - . PP
LR\ R A \\‘\\ > e \\ PR ," L
rhe darc of the:r f' rst appomtmurt W& B e

wt..

‘ ..meuttoned in Para«Z of ﬂus pemmn LT

leh {D.B.) Tlan‘ble Me; Jmnte “qhammad lbnlum Whan
Hiou'hle Al Jumce 1sbtiad 1I|n|\lm

Din..
816 GRS Shinkasd
Distt: Dir Upper -



3 v S - 2. fn '.e.ssen,c'e th:e pi'es’entk"Pe.titienervsj.~.
were PST t.:eaichell's 'in",diffei:jent. schodls: of a
.D'istri'ct' Dir- Unper. :Subsecinentl)f their serv'i'ces; |
| ‘;Ne;-e 'cli_s;penmsed with by the Reépendenfs be.ing' |
_ no m'(q{-é- rleq.ui‘red‘as they nave:been appdinteci
nun"ely':_ on _:t.empopar)":: “basis 'ae stop-gap

_ arrangements.

g }3 RN ln the meanwhile the Govemment'_

of Kh)‘b\.l Pakhtunkhwa passed the "'Sack'ed.'

I e

Emplovee§~ .Ac'l, '2()‘12";._ wherein, it has l:J'e.en‘,:'.
decided tn'a't only. tho'se’.go'iferlin'nent. emnleyees_ "
wﬂ] be owen the beneﬁt of remstatement who"
| have been teumnated dunmT the penod from lst' :

' . S o B dav ofN vembei 1996 ro _)lst day ofDecembel ;-

1998 Afte; p| omuloanon ot the ibid Act, some

D L

of the - Petmoners submltted apphcat1ons fon_“

_their- remstatement on 70 l(} 2012 before lhe':~ . |

competenl 'authoritv- wlule ' the olhcrs
ILJ‘/ approachcd the Sewnce Tnbunai f01 redrcssal oi-’

e .
: theu nnevancc Yet desptle all thesc vnsnblc

effom the Respondents ate not wﬂlm" lo‘
ompensate the, Petntionms by \\ay of then_',-},i,"

re- appomtmcnt as. schooi teachels In suchf

- 1 e T . L " Nowab (0, u) Ion'ble Me. Toctiee Nohammad Ibr:hlm Ko
' ) : ' ' 1loo’ble Mr. Jussice I hting Ilrmmm -

S
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" _circumstances, they have.kh'ocké‘d the door of . -
this Court “through. the writ petition in" hand
inter-alic-on the grounds en.'umerate'd therein.

4. The ‘Respondents Were put o'n
notice, . amonosr whOm commerts wcne somht

from the RCSpondem \Jo 3\ on 11 10 2017 but

the sam'e are, still” qwalted and from such
Y2 ;areles‘s‘ attifude of. the;. cOhcemédRespondent . “.'{
1e DlSlllCt Education Ofﬁcet (Malc) Distr 1ct -

]jll Upper lt seerns 1hat the said’ ofﬁcer has «._-

nothmg 10- say in h1s dcfcnce therefore desplte U .“ LT

laps'c:: of spch con‘siderab’lg‘_hme*t_.h‘e., reply on hf]s 3 ‘
l?éhal_f i"s. stilli,a‘wai:ted..' ~ o L
3. I Héifii)g heard a-rc_ru;ﬁehts gf le'arhed. - ".’ . ) R
counsel for tl;e Petmonels and le'lrned Astt | =
Advocate Genelal appeax"m‘g on behalf of - "
ofﬁciéi 'Rf:spondents being pregent .'in‘ Cogrt in.

~ connection with some other cases, the available

record placed on file. was' gone through with .- = =~ .

_their valuable assistance. . R
6. - - Before réndering any.- findings in :
respect ‘of the grievance of the Petitioners, it~ -

i\n\\uh (D .} Hoa'ble Mr. .Iusuu Mohammnd furahim Khan
Won’ble'Mr, Ium:n khllaq Ibnhml
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'S

'would bc appropuate to repl oduce Lhe 1elev'mt

’

prov1snons of the Khyber Pakhtunkhwa Sacked
Employccs (Appomtment) Act 20! 'Whlch,‘

runs:-

Prcamble = :
Whereas, it'is e\pe(hem {0 prowde reluf 10
those - - sacked -~ employees  who -were
appointed on-regular basis 1o a civil post in
_the. Province of the Kliyber Paklhtunkhwa .
and. who - possessed ~ the _prescribed
qualification_and_experience required for
the said-post, during the period froin Ist
day of November, 1993 fo the, 30th day of
© ‘November 1 996 (both days inclusive) and
were. dismissed. ‘remaved or terminated
front service during the period from Ist day
of - Nmember 1996 1o 3list day of
December, 1998 0on varmuS‘grouhds‘
8. 2 (g)- " sacked -employee’! means a.
" person- who was appoinfed on regular hasis
‘fo a civil post in the Province and who -
B possecse([ the prescr:be{l qualification and -
'e\penurce Sor the said post u{ that time,
during " the period ﬁom Is'l day "of
November, 1993 to 30th day of November,
1996  (botl days md:mve) and was
dismissed, “removed, or terminated from
service. riurma the period from Ist day of-
November, 1996 ta 31st day of December,
1998 “on tlle "rouull of lrrcgular
(!pp()mtmems :

7. ) lt is cry.°tal cle’u from above qu.oted.,
p-lO'\'lSIOHS of the Act lbld thaL only thosq
persons/emplowecs'would be gwcn bcneﬁt of
rémstatcmem who were.. appomted on 1eouhl.
basxs ”to .4 ci-vil l~post,- possesse_d thc, -

reqmslte/plcscnbed , quahﬁcauon and‘-,,

expeuence f01 the subject post and above 'l]l

hnuul- (l) 1. b llon Bie Mr. Justice \(ol\nmnud Ibrahim Khan -
B Hon'ble Mr. Jus&lc:- Ishting Ibrmahla
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._-ter'nlﬂihat'ed. from .scrv,ice: "dii'!"ing.} the ‘I;)e'lh‘ici)d ﬁom . . __
"ls; da_y ofi N.'ov'ember; }"996;30 : 3:_]st‘day of - _—
Dec'el.mbe‘i‘; 1.95-8..~A:bar‘e peru;il of ‘thé tecord =
- would 1evea1 that the -se‘i‘;ic.f:s ofthePetmoners

. _ weré_ .tf:r"nji.nétéd o':n 1.3..:02.199?, 50 by f]']éans;:‘
'Qt.hAey ale ‘—If:alling \-\;ithi‘n' t-iw :.:cut:-o.ff‘ daté as _ B

' /ff}lﬁ\m}\ referred to abo'vel.' . |

A AN . , p .’

- Earlier, similarly placed persons, -

A 3G Petitioners.approached this Court through PR SRS D
T NNl IS T : N D

N NI S e e e
pd\g}i’.fv.\’\% " -W.P. No. 1662-P of 2013 titled ~ Hagrat . . 70

Hussain i_’/S The _Gavernment_of ° .Kln;ﬁ}zfi‘.".‘f‘._.

Paklitunkhwa through. Chief Secretary, Civil R
" . Secretariat Peshawar';, which was. allowed in L

" the following'manner:- ~ 7 .. e ST
"t is-,fv.qrtlt" to note that persons similarly =~ -~ .7 g
placed with the petitioners have been re- . : : .

instated by the department while giving -

effect to the judgments given the Khyber

Pakhhuzk{tiya ‘Sl,':f;'vice_l-."Triblmal.- More so, . -
one Mst. Gul Rukh whose services were :

o . © ' termiriated by the respondents alongwith
" | the petitioners, has been appointed under
(k2 the Act vide order dated’ 09.05.2013. It is
cardinal pfinc’ipliz of laiv t(ml' similarly - .
~ placed persons should. be treated alike and .
. no different yard stick'should ‘be used-while . . S
redressing. their grievances. Iris hallmark .~ - AR
“and grundnorm of our constitution that ‘
every person is entitled to equal profection
of lawi Not only similarly placed colleagues . T
" of the Petitioners. have been-appointed by ETR T
. tlie. respondents but tle petitioners are also P T

.. N
Nawah (D.B.) lon'bie Mr. Tusticd Mohammat lbrahinm Khao .
o ~ Han'tle Mr. Justice tahiiay hrahinm
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..eurtlle(.’ 10 the rehcf glven to rlze .\acked
employees under the Act.

For what has been disciissed. above, we
admitted and accept both ilie wm petitions
and direct the respondents-to consider the
~pemmners for their appomtmeut in . - ;
accor(!(mce wlt/l the prowsmns‘ of the Act.”' e

The'abqye-referred jﬁdgmentdf this
Court was _assailed beforié the Hoi'ble Supreme ..

Court of Pakistan in Civil A’ppeél No. 401-P of

2016 under the title- "_Government of Khiyber

Palchtunkhwa through Sécretbrv Elementary .

\ and _Secondary _Education, Peshawar V/S

I[tikha;-' I(Imn étc"f along \_vitii-oth‘e'r identical .-

vmatters.. The Hon'ble apex Court vide its
. Judgment dated 24.5. 2017 uphcld the verdlct of _

thls Comtmlhe followmo manner:- o | SN

" We have been apprised by the -learned
counsel for the respondents that according
to the adv erliSemef;:I and dppaiunnenl letter
“issued to.tlie respondents, two kinds of - . L
can(hdares could bc appointed (i) those who N . L
have the reqmsue academic qualifications ’ L
and training; (i) those who have the
requisite acuademic quahf ications but 'do
not possess. the . {necc%'mry training. As
regurd the second category, such persons
..—would be prowdcd with an opportunity (o
complete’ the training “within' a specific
perl()(l This is exactly what “the learned
High Court has' allowed in_ the rclief
grating portion of the lmpugncd judgment. )
 Undoubtedly, this is in consonance with the - . N
De[mrtment.s own’ advertisement and the :
terms -and- conditions of service, therefore,
the learned High Couit did not fall into
any error by requiring the D(.pnrtmenr to
'allow the respondcnfs 10 complete the

' .\annb(l) i, } 1lon’ble Mr, Justice Mohammad (brabim Khan
' Hon'ble \lr Juntice lshlwq Ihrabkim .
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' nmnmv wnhm a spec:f c perrr)(l of ume
- and 16 take action ugainst them in case of "

. failure to-do so. No e,\ceprwn can be taken -
“tg the impugned judgment,: which is
upheld. Rcvuiiantly; Civil Petition No. 40/~ .

P/2016 " is . dismissed - on “merit. The
cmmecred petmons are- also dismissed on -
Ithe above score and bemg tinie-harred as

no sifficient cause has been shown for
com!on(mrm of delay. '

9, o .']n'? 1he'_"éb9y.é"develop'ed ‘sv‘cen,ar'io., .

‘there. is o denial of the fact that the services of

.the Petitioners were terminated within the cut-- o

off date i.e. ist day obeyembef 1996 10 3lst.

day of December 1998- _'c'oup‘l‘ed_,wit'h the fact

th'lt sumlarly piaced pcnsons llke Petltloners‘-‘

have becn owen the bcneﬁt of remstatement by

thlS Court whlch Judnment has been upheld by S

the llon'b}e Supreme Court of Paklst'm $0, on .

th.is'sc,ore too, the Pgtjlioncvs ;‘de.serves to be -+ .00

© given. the same benefit of re-instatement being

similarly ptaced pepmnsf

10, . ]Iowevet, smce no’ record “of the: oy

been placed on record, m v1ew of which, their © 7+ *

present educat\ona] status/competency could be

S

ascez‘tamed qua their ehgibtlnty for the subject_ '

[b-"j educatlonal c1edent1als of the Petmonels has-

pos,ts'of PTS. Even otherwise, it ,1s‘ appealable to'_? -

. "

’ . Nawsb {D.11 ) Hon' bh. Mrrdustice i\lnh:mnml lbralum Rhan -
* Hon'ble Mr. -lxuhtf Ishiing Ihrnh-m .
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i.e. from the date of théir_tefrhiziéﬁon up-till now

i

. .. ~. . . .A "..,.4\ ’.. ". .
the Petitioners- would- have not jmproved, their .

+

educational- skills further -and \’ﬂ}_/ould'h.av_e Just

Waited for ﬁﬁel'jodtppme__-.of th ir‘:ea.se'. Learned

d

'Astt: "A'dv'ocate, General present in Court;"

. submlts that 1f all lhe cases- of lPem oners fall

s

under the ibid Act, he ‘woold hg‘l\;e'no;obj'cetio'n .
- of théir-re-ifistatement _subjeet to'_’;t'h 3i1ﬁl"eligibility
f'or_the, ‘s.ubjeet' posts of .te‘a:i:her's':: .Moreove.i the . -
: ansxveglli:;;.. ‘liée's;io.rld:eol No. 3- ’de.'spite .C'ourlti -

direction has 'so far been tinable to file the

EN

_requisite coimments, so, it'is presumed that he is .

answerless in the matter. : -

1. . In v1ew of the abovednscus.swn this.

writ petmon is dlsposed of in’ terms that the~ ;

R‘esponde'nts/De,partmeht is directe‘d to consider« '
the case of Petitioners for thelr re-lr.\.tatement‘ ‘

|(..9} under the umbrella of Sacked Employees Act.

2012 coupled w1th the fact bemg smzlarly"'

‘

placed persons ‘but subject to their ellgxbxlity for
“the requ131te posts of PST teachers wnthm a; o

perlod of one month posmvely Smce the . 7

- \nwnb (D n ) Han'ble Mr. Ju;lucc Mohammad tbrahim Khun !
. . Hon'ble My, Juulce.tshtlaq Thrabim . * .

prudenit mind that duringthe ir‘ite'ryeniﬁg penod "

-
“r
. .
‘e
i
3
-
IR .
v
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]
. T
r
»
< .
R4
. o




” _/,‘"., S
s f‘ 9
- oy -Petitioners are languishing - for the ultimate
_outcome of their wheel of fortune since the
S year:. 1997;: therefore, it is. expected from_ the
answering Respondents that this issue will be :
S .+ put to an end once for all ‘within the target - .
. span. . :
Ll ANNOUNCED: -
' Dt 13.02.2018.
B eI " Peshawar K ﬂh(‘omi Uh"‘r'ﬂ"i”,(‘f-l-i faza, ‘;-ua! @
’ veee Ethacizes Bagas hidie 5! RS ,.‘..,q a-;b:.:' adad Cuc‘. L% ,wr
. 1 R Ty _,1 .,,VI")\_ ? /‘ ﬁa},/k] - . . . - .

\uwnh(D A1) Hoo'tile Mr Justice Mphanunad thrahim Rhan
. Won'lile Mr, .Ium«'hlmaq Ihrahim
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‘jA _ Appmntm(,nt Ordcr PST (M) buda,d I'mploye ¢S

D mt Educaiwn Oficer Male District Di Upper

PH Na. 0944-881400-Fax-880411
I —m(n[ dvr)mdu upper (rbrjmcu! com

>
e,

APPOINTMLNT

In the light of the judgement passed by the Hororable Peshawar Hrgh;
Court Mmgora Bench/Dar ul-Qaza Swat in W- P NG, 663-M/2017" dated. 13 02-2018. WP No. 700- LT e
~Mi2017 dated 22-11-2017, and in pursuance of Khyber Pakhtunkhwa sacked ‘employees Act 20125, S R
“and. out of quota @ 30%, of the adverttsed posts the iollowmg sacked employees are hereby‘ R
appomted conditionally-as Primary- Schoot Teacher (PST) in BPS No. 12 (Rs 13320-960-42120) Plus. . ‘ -
“usual allowances as admissible under the rulés & the existing pohcy of the Provrncral Government wo i c
Teachrng Cadre on the terms and condition given below with” eﬁect from the date of taklng over .,

e oha.ge
» ;s | N ";}".‘.'{{.'J.lN;rn;u, - 'i:i;,.h;c'l,rr».',gu..,:w’ ewie : Wemarks |
01Aian:Khan Pass Mutr.r.amina'd.' 'G.lé"S-Gogya'i ' '150‘60-.15;/'635.:’,_';5-' . R .
' el Khan - . : A_ o ' ‘,' Sy
102, Haq Nawaz "Saeed Khan ' GPS Crt'epper"‘. - 157027240984—1
s é'aha(-i.a'r—!‘-(h‘an Mohammad Zaman | GPS Karkaban] . 157‘0’#;526269-3 ‘ I
o ‘ Khan ' o - o
08 | AnwarSaced | Abdul Anad "‘G-P—S- wioha o | asoraaroses |
L 05, H'ah{ijd Utlah Abdullah | GPSBehsomal 16702-3388037-3 ‘
F PN RS e e

TR RMS AND CONDIT lONb : : -
L 01 The appointment of sacked employee shall be made only on regular bases 10 a .

- civil post during the period from 1* day of November 1993 to the clol day of
November 1996 {both days inclusive) and were drsmrssed/ removed, or -
terminated from servrce during the period of 1% day of November to 31 day- of
" December, 1998 on various ground. ‘ - R
. O-_2.'Appomtment of sacked employee subjecl to sectlon 7 may be appomted in therr .
o irrespective c¢adre of his departmenl concerned in.which he OCCUpied uvri posls
o “before his dismissal, removal and- termmatron {rom servjce, B
: 03.. The sacked employee shall be appomted agamst thzrty percent of the avarlable
o vacancres in the department : L _ oo
- 04. As per court decision if the appomtee fail to acqurre the trammg PTC and. the
required qualification (FA/FSc within three years, their- appomtment will be

. consrdered as cancel!ed after the expiry of the perlod

/%%/érz
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T Appmnuncn( Order 1’61 (M) Sackul l'mployee

St OzS The appointee will provrde undertaklng that they wnll be’ completed the requ:srte e

_ “.tramrng during a period of three" years, :
* . 06. The appointee will provide Health and age certllrcate from the Loncerned
* Medical Superintendent. . o
07. The sacked employee shali not be. entltled to clalm semorlty and other back . ;-
. benefits .They shall submit an undertaklng on Judrcml stamp paper for not »

claiming any back benefits. A sacl(ed employee appomted under section 3 shall” ! e

. not be entrtled to make any rlalm of seniority, promotion or other back benellts ‘
© .- and their appomtment shall’ be considered as-fresh : appomtment )
08. All the drawing and dlsbursmg officers are directed to get a stamp paper as
A ,mentuoned it S.No.07 and verify their academlc and professional:
certlflcates/degree etc from the’ quarter concerrfed before starting their salarres _
otherwise they will be held responsrble for the consequences if occurred in thus :
. l‘regard . - R '
’ . '09..The appointee will be governed by 5uch rules and regulallons/pohues as R
T prescribed by the Government from time: Lo time. _
10. lf the appointee fail to take over charge wrth in l:fteen days afler issuance of thus
. _ order, their appointment wili be deemed as automat:cally cancelled
11. Charge report should be submitted to all concerned.- .
12:.The errors and omissions etc |f found at any stage shall be rectlfled 0y case ol
.'termmatron of said candldate they wrll havé no nght to clanm the order already
p |$sued in any court. ‘ . E
'13. Their appointment order is sub;ecl lo the final oulcome ol the Supreme Courl ol‘ '
’ Palustan judgment. ' :

T .
14. No TA/DA is allowed

/

% ) - '} ' |
Dwtrut@d Cation Officer,
Male dir’ Upp(.r -

i:::id’.i;l'- No~' ) - /l.icNou,//\ppu/m ()(M)/Al)()(l’)l).tlul Dir (u;rlw S Jusf2on8.

(.opy lmw.ndul for infor nmlum unel nu.t.ssmy aetion o lht. -

l)u‘ulm ol B luucnl.uy& bu,ond.ny lutlm.nlmn l<l1yl)u l’lll(}lltlllklle l’cslmwm
A‘()z DlalllLl Au.mmls Oll't.u i Uppu . ] o ‘ .
. (); l)\ District l'tltu.ulmn()lllcch:tlc-l)n' Uppir.
04 bub l)l\'l\lt)lhll Edueation ()lhu't M.llu W,
o8 Ollu.ml (,onLcl ned. .

06, M/l"ilc ‘

‘l)lSll‘l(,l l*;lu(,a'tlon Offﬁ‘ni,\f"

MdIL dlr Uppt,r
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Ce SanT

The Director, E&SE Department, ' ‘,E/ / i

Khyber Pakhtunkhwa, Peshawar ' ' o '

DEPARTMENTAL APPEAL FOR FIXATION OF PAY IN BPS 12 w. ef
30-11-1995 i.e. FROM THE DATE OF INITIAL APPOINTMENT

g
} . i

S ¢
N i .
}

I

self Department as PTC vide order dated 30-11- 1995 as stop-gap
arrangement later on | was regularly appointed agamst the said. post "
vide order dated 09.04.1996 w.e.f. the date of my first appointment
i.e. 30.11.1995. That in year|1997 the services were dispensed with on

. | . '
- H X
| 4 : oot

Respected Sir, | ' : 3 ' o
It is most humbly stated that was appo:nted before your good‘f,

F!l:

the ground that his services was no more required to the Department. B
That on promulgation of |[KP Sacked Employee Act, 2012 | was.
submitted an application for reinstatement being covered under the-

said law but the same was ‘not considered. Feeling aggrieved { was
filed writ petition before the Peshawar High Court Mingora Bench.
which was allowed. Dear Sir; | was appointed as PST we.e.f. taking
over charge in light of Peshawar High Court Darul Qaza Bench
judgment. That in response | have submitted my charge report and

started duty quite efficiehtlyi} and up to the entire satisfaction of my.

superiors. That | am entitle: for fixation of pay from the date of my
initial appointment i.e. 30.11.1995 but the concerned authority has

been appointed me with immediate effect i.e. from the date of taking .

over charge. Sir, | am feeling aggrieved preferred this Departmentat .

appeal before your good self.

N}

It is therefore, most humbly prayed that on acceptance of this

Departmental appeal | may kindly be allowed for pay fixation w.e.f.
30.11.1995 with all consequential benefits. Any other remedy which you-
good self deems fit that may also be awarded in my favor;

Dated: 18.09.2019

| Your S Slncerely
MU DA KHAN, PST
GPS‘,KarkabanJ, Dir Upper

T e
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v
OF 2019
| (APPELLANT)
[flptoclos  dtpon (PLAINTIFF)
(PETITIONER)
VERSUS
|
. _ - (RESPONDENT)
| ot B Gyl (DEFENDANT)

|
YWe__ faboclor o
Do hereby appoint and constitute NOOR MOHAMMAD
KHATTAK, Advocate, Peshawar to appear, plead act,
compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter,
without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost.
I/we authorize the said Advocate to deposit, WIthdraw and
receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter.
|

Dated. / /2019 S
Ba\na dax  Khawn
CLIENT
ADVOCATES
OFFICE: .

Flat No.3, Upper Floor,

Islamia Club Building, Khyber Bazar
Peshawar City.

Mobile No.0345-9383141

!
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BEFORE, THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR '

Service Appeal No. 279/2020.

\

Bahadarkhan PST (BPS- 12)GPS karkaban, District Dir Upper '
ceeenes crrererreens (APPELLANT)

Versus |

1. Secretary, Elementary and secondary Education Khyber
Pakhtunkhwa Peshawar. '

2. Secretary Finance Department, Khyber Pakhtunkhwa Peshawar

3. Director, Elementary and secondary Education Khyber
Pakhtunkhwa Peshawar.

4. District Education Officer (M) DIR Upper

i .. (RESPONDENTS)

JOINT PARA WISE COMMENTS ON & FOR BEHALF OF RESPONDENT NO: 4 & Other

INDEX

b : » Pa B
S# Description ! Nf: Annexure ll
— e l
R Para Wise Comments |
i -

2 Affidavit A
3 Authority Letters ' B

1
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District Education Officer (M)
Dir Upper
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
" PESHAWAR.

Service Appeal No. 279/2020

Bahadar Khan, PST (BPS -12) GPS karkaban Wari, District Dir Upper
......................... (APPELLANT)

Versus

1. Secretary, Elementary and secondary Education Khyber i
Pakhtunkhwa Peshawar. . !
2. Secretary Finance Department, Khyber Pakhtunkhwa Peshawar.
3. Director, Elementary and secondary Education Khyber
: Pakhtunkhwa Peshawar.
4. District Education Officer (M) DIR Upper

........................... (RESPONDENTS) o

JOINT PARA WISE COMMENTS ON & FOR BEHALF OF RESPONDENT NC:): 48 Other

Respectfully Sheweth: - _ S | : Y,

PRELIMNARY OBJECTIONS.

1. That the Appellantis not the “aggrieved” persons with the meanihg of
Article 212 of the Constitution of the Islamic Republic of Pakistan 1973.

2. That the Appellant has got no cause of action /locus standi to file the
instant appeal because the Appellant did not come on merit.

3. That the Appeliant has not come to this Honorable court with clean |
hands. 1 '

e o g s

4. That the Appellant is estopped by his own conduct.

6. That the instant writ petition suffers from laches, hence not maintainable
in the present form.

e 4 - e———— 1~

7. That as per section 5 of the Sacked Employee Act 2012 the appellant is
neither eligible nor entitled for the relief he prayed in the instant appeal.

ON FACTS.

1. Para -1 of the facts is correct hence need no comments.
2. Para- 20f the facts is also correct hence need no comments.

3. Para-3 of the facts is correctup to the extent of the judgm'ent in ih_e,writ. ‘ i
petition No.855-M/2016, in compliance the appellant was appointed with ¢
immediate effect. '




4 Para-4 of the facts is correct that the appellant was appointed as p'e|" :
~ judgment of the Honorable Peshawar High Court Mingora Bench.

Para-5 of the facts pertain to record up to the extent of the depa:rtmen'ta!
appeal, furthermore the appellant was re-appointed as per judgment of the
Honorable Peshawar High Court Mingora Bench with immediate effect :
whereas in section 5 of the SACKED EMPLOYEE ACT 2012, it is clearly
stated that the appellant will not be entitied to claim seniority and other
back benefit. It is also pertinent to mention here that as per terms and
conditions No.08 of the appointment order dated 23/08/2018, the Sa;ﬁked
Employees shall not be entitied to claim the seniority and other back 4'
benefits as sacked employee appointed under section 3 shall not be . -
entitled to claim any seniority, promotion or other back benefits and his
appointment order shall be considered as fresh appointment”. |

6. Para-6, need no comments.

GROUNDS.

A) In correct. The respondents always follow rules and policies
consigned by government and the Appeliant has been treated as per law

rules and policies.

B.) incorrect, hence denied, the official respondents always follow rules
and policies in ietter and spirit and no illegality has been done by the
official respondents. '

C) Need no comments.

D) In correct hence denied. Detail reply has been submitted in the above

Para’s.

\

E) Need no comments.

F) Incorrect hence denied and as per section f of the ACT ibid the
appellant is not entitled for any back benefits.

G) Need No comments.

H) Legal, However the official respondent also seeks permission for

additional grounds during arguments.

LI . a2 et s gy e . °
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itis, therefore humbly prayed that on
acceptance of the above submission, the instant service appeal may

very graciously be dismissed in favor of the answering respondents
with cost. |

i
!
¢
i
i
!
H

- Seeretary:

(Respondent No. 1) !

e
|
! .
f
Secretary:
(Rcspondcm No. 2) ,
|
| ]
| |
: i
|
Dircctor: "SE Khyber Pakhténkhwa ' :I
: (Respondent No. 3) ;
]
! |
b
i |
1
t
i i
/ I -
- !

District Education Officer (M)
Dir Upper
(Respondent No. 4)

- oA - $ 4



BEFORE THE KHYBER. PAKHTUNKHWA SERVICE TRIBUNA‘L‘
PESHAWAR.

Service Appeal No 279/2020

Bahadar Khan PST (BPS-12) GPS karkabanj Wari, District Dir
' Upper
eetrererereeenes (APPELLANT)

Versus

1..Secretary, Elementary and secondary Education Khyber
Pakhtunkhwa Peshawar.

2. Secretary Finance Department, Khyber Pakhtunkhwa Peshawar

‘3. Director, Elementary and secondary Education Khyber
Pakhtunkhwa Peshawar.

4. District Education Officer (M) DIR Upper

e ... (RESPONDENTS)
Affidavit |

|, Syed Alamzeb Shah Litigation officer DEO (M) Dir Upper do
hereby solemnly affirm and state on-oath that the whole contents of this
reply are true and correct to the best of my knowledge and belief and
nothing has been concealed from this August court.

Identified by Deponent

Addl; Advocate General Syed Alamzeb Shah
Khyber Pakhtunkhwa. ) Dir Upper

Litigation Officer DEO (M) Dir Upper

vy i s S ——— o T




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRlé,UNAL :
PESHAWAR.

Service Appeal No. 278/2020

| Bahadar Khan, PST (BPS-12) GPS karkabanj, District Dll‘
Upper :
............................ (API?ELLANT)

Versus

1. Secretary, Elementary and secondary Education Khyber
Pakhtunkhwa Peshawar.

2. Secretary Finance Department, Khyber Pakhtunkhwa Peshawar

3. Director, Elementary and secondary Educatlon Khyber
Pakhtunkhwa Peshawar. |

4. District Education Officer (M) DIR Upper |

e (RESPONDENTS)

AUTHORITY LETTER

Mr. Syed Alamzeb Shah Litigation Officer of the office of thé

undersignedis hereby authorized to submit the comments /réply inthe

service appeal No.279/2020

Title: Bahadar Khan v/s Govt: of KP on my behalf.

: @—;/-ﬁf/gé :

| .
District Education officer (M)
District Dir
Upper

B
|




