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RIBUNAL, PESHAWAR.

~ KHYBER PAKHTUNKHWA SERVICE T
Y S S

. . ' - CHECK LIST
. . —
Case Title: 'v. Talyab NM{’S Health Dﬁ?‘(
Sit K P - CONTENTS Yes | No
1. | This Appeal has been presented by ‘ A%
2. | Whether counsel / appéllant /Arespon'dent / deponent have signed the requisite
document? -~ , . : , L
3. | Whether appeal i within time? -
4. | Whether appeal enactment under which the appeal is filed is mentioned? >
S Whether enactment under wiich the appeal is filed is correct? -
| 8. Whether affidavit is appended? A L
4T Whether affidavit is duly attested by competent oath commissioner? X -
‘8. Whether appeal / annexure are properly paged? o
9. Whether ceitificate regarding filling any earlier appeal in the subject,
i furnished? L L
10. | Whether annexures are Iegible? o L
11. | Whether annexures are attested? -
12. Whether copies of annexures are readable/ clear? -
13. | Whether copies of appeal is delivered to AG/ DAG? _ ol
14. | Whether Power of Attorney of the counsel engaged is attested and signed by
' Petitioner/ Appellant/ Respondents? L
15. | Whether number of referred cases given are correct? /
16. | Whether appeal contains cutting / overwriting? - L
17. | Whether list of books has been provided at the end of the appeal? %
18. Whether case relate to this,Cour;? _ ' L
19. | Whether requisite number of spare copies are attached? L
20.  { Whether complete Spare copy is filed in separate file cover? o
21. | Whether addresses of parties given are completed? e
22. | Whether index filed? ‘ =
23. | Whether index is correct? ‘ e
: 24, Whe;her security and proéess fe¢ deposited? On . o
25. | Whether in view of Khyber Pakhtunkhwa Service Tribunal Rule 1974 rale | 1,
‘ Notice an‘n:g With copy o'f appeal and annexure has been sent to respondents? .
On - ‘ - ,
26. | Whether copies of comments / replay/ rejoinder submitted? _
On . ' o ' :
27. thether copies .of comments / replay/ ‘lfej oinder provided to opposite party? L
n : :

It is certified
fulfilled,

=,
Name:- | W)ﬁ"’ 2

Signature: - ,{\/

‘ B : T 51/
‘ L Dated: -

that formalities /documentations as required in the above table, have been




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
| | - PESHAWAR.

EXECUTION PETITION NO. é/o? /2023
| A In - |
SERVICE APPEAL NO.1700/2022

MUHAMMAD TAYYAB ABBAS VS HEALTH DEPARTMENT ‘

INDEX

S.NO. [DOCUMENTS ~ |ANNEXURE |PAGE |
1. Memo of Implementation | .uieeeeeenn [~
2. Affidavit S S TTTYTITTrTY 9
3. Notification dated 22.08.2022 A 2-Y
4. | Judgment dated 13.07.2023 B <

5. Referred Rule of Business, 1985 | C | 0p-22
6 Departmental  Appeal  dated D ‘ ‘

' 04.08.2023 . - ; 25

7. Vakalatnama =~ |eeemeee- 24

APPELLANT
THROUGH:

NOOR MOHAMMAD KHATTAK
Advocate, Supréme Court of Pakistzn -

- TF-291, 292, Deans Trade Centre, - -
Peshawar Cantt: -
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

. -

PESHAWAR.
EXECUTION PETITION NO. ééj /2023 -
SERVICE APPEAL NO.1700/2022 Lo 7 gg g

Muhammad Tayyab Abbas Chief Drug Inspector (BS-19),
O/0 the Services Hospital Peshawar.

et e e e APPELLANT
VERSUS
1- The Chief Secretary, Khyber Pakhtunkhwa Peshawar.

2- The Secretary to Government of Khyber Pakhtunkhwa, Health
Department, Khyber Pakhtunkhwa Peshawar.

3- The Director General Drug Control & Pharmacy Services, Khyber

Pakhtunkhwa Peshawar.
............................................................. RESPONDENTS

IMPLEMENTATION/ EXECUTION' PETITION FOR DIRECTING THE
RESPONDENTS TO IMPLEMENT THE JUDGMENT PASSED VI'DE
DATED: 13/07/2023 IN SERVICE APPEAL NO.1700/2022 JITLED

AS MUHAMMAD TAYYAB ABBAS VS HEALTH DEPARTMENT &‘

OTHERS IN TRUE LETTER & SPIRIT.

 R/SHEWETH:

1- That, the appellant filed a Service Appeal bearing office No. 1700/2022 |

before this august Service Tribunal in which the appeliant impugned

the notification issued vide date 22-08-2022, on account of usmg the

illusive & elusive Term of ‘ComgetentAuthorlgz A
>-/22Y(Copy of the notification vide dated 22-08-2022 attached as

oq’;}Annexure e — )1

2- That, the appeal of the appellant was admitted for regular hearing &
was finally heard on 13-07-2023 and as such the ibid appeal was
ordered in concluding Para which is reproduced as;

"Therefore, while dismissing these appeals, we direct
 that the Judgment of Supreme Court of Pakistan shall be acted
upon by modifying the impugned notification accordingly

Wuél

within 15 days of receipt of this judgment under mtlmatmn to

the Tribunal through its Registrar.

(Copy of the relevant Parts of the judgment vide dated
13.07.2023 attached as ANNEXUKe......cveevrerrerrernessnrenrassnnnes B).



e D

3- That, according to Khyber Pakhtunkhwa Rules of Business, 1985, the
"Rule 17 (1)” speaks about the Posting of civil servants while
appending the Schedule ~III, which shows their grade wise ranks at
S.No.3 in Column 1 & the authorities who are competent to transfer
them in Column 2, which is relevant to the undersigned being an
employee of BS-19. |
(Copy of rule ibid attached as Annexure ~---=-===---cncnu- =-==C).

4- That, strengthening the above stance, the appellant in this regard ¢lso
preferred a departmental appeal vide dated 04-08-2023, to comply
with the above judgment of this August Service Tribunal in light of the
referred rule of Rules of Business, 1985, while specifying the stipulated
period of fifteen days which was not executed/implemented even after
the expiry of aforementioned deadline by the respondents so far till

date.
(Copy of departmental appeal vide dated 04-08-2023
attached as ANNEXUre ====-===~===mmmmmm oo D).

5- That, keeping the mala fide intention of the respondent Department
by non-complying with the relevant part of the judgment ibid, the
appellant having no other remedy but to file this execution petition for
the favour of proper compliance of the judgment passed by this august
Service Tribunal to the extent of the appellant.

It is therefore, most humbly prayed that on acceptance
of the instant execution Petition, the respondents may kindly be
directed to implement properly the judgment passed in true letter
& spirit without wasting the precious time of august Service Tribunal
as well as also to avoid unnecessary rounds of litigation. Any other
remedy which this august Tribunal deems fit that may also be
awarded in favour of the appellant

PELLANT

MUHAMMAD TAYYAB ABBAS

THROUGH:
NOOR MOHAMMAD KHATTAK

ADVOCATE SUPREME COURT.

AFFIDAVIT.
Stated on oath, that the contents of the accompanying Execution Petition

\\‘are‘ correct to the best of my knowledge and belief while nothing has been

; x/ concealédf f)r?m this Honorable Service Tribunal.
ol
¥

-/
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GOVERNMENT OF KHYBER PAKHTUNKHWA
HEALTH DEPARTMENT

Dated Peshawar, the 22n4 August, 2022

‘NOTIFICATION
SOH-1I1/7-262/2022(Drug Inspection). In compliance of the Services Tribunal
Peshawar judgment dated 06-12-2021 in Service Appeal No. 16578/2020 and
consequent upon the approval of competent authority, the postmg/transfer orders
of the following Chief Drug Inspector/ Drug Inspectors/Drug Analyst is hereby made
-with immediate effect.

S.No. | Name of Officers & From To Remarks

‘ Designation ' . . o

1 Syed Muhammad Chief  Pharmacist | Chief ‘ Against the
AsadHalimi Chief | {(BS-19) KDA Kohat | Pharmacist Vacant Post
Durg Inspector BS- Lo - | (BS-19)

19 District
: D.I.Khan ]
2 TayyabAbbass Chief | Chief Pharmacist | Chief . Against the
" | Drug Inspector BS- | (BS- 19) Services | Pharmacist Vacant Post
19 Hospital Peshawar {BS-19)
' ) : District .
| Abbottabad o

3 Amin UlHaq Senior Already under report to DG, DC&PS on account of

: Drug Inspector BS- disciplinary proceedings under E&D Rules, 2011,

18 : : : .

4 Arif Hussain Analyst | Senior .Pharmacist | Drug Analyst Agdmst “the |

" .| BS-18 {BS-18) Services | (BS-18) Drug | Vacant Post
Hospital Peshawar | Testing
Laboratory
‘ ; (DTL) Peshawar | : |

5 Manzoor Ahmad | Drug Inspector (BS- | Drug Inspector | Against the |
Drug Inspector BS-|17) . District | (BS-17) - Vacant Post
17 Peshawar District Dir '

. ) : Lower :

6 Zia Ullah Drug Drug Inspector (BS- | Drug Inspector | Against the

Inspector BS-17 17) . District Dir | (BS-17) Vacant Post
Lower . District Bannu

7 Muhamimad Shoaib | Already under report to DG, DC&PS on account of |
Khan Drug Inspector disciplinary proceedings under E&D Rules, 2011.
BS-17 '

8 Shazada Mustafa | Waiting for posting | Drug Inspector Againsé the
Anawar ‘Drug { at Directorate of | (BS-17) Vacant Post
Inspector BS-17 | Drug  Control & | District Karak |

Pharmacy: Services,

Khyber

Pakhtunkhwa,

Pe'shawa‘r ]

-Sd-
S : : Secretary to Govt. of Khyber Pakhtunkhwa
. Health Department
Endst of even No6. and Date
Copy forwarded to the:
1. = Accountant General, Khyber, Pakhtunkhwa, Peshawar.
2. Director General, Drug Control & Pharmacy Servmes, Khyber Pakhtunkhwa,
Peshawar.
Registrar, Khyber Pakhtunkhwa, Service Tnbunal, Peshawar.
Medical Superintendent, DHQ Hospital, concerned.
Medical Superintendent, Segvices Hospital, Peshawar.
District Health Officer concerned.
In-charge Drug Testing Institute

NoaRw

ATTE/TED
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X~ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
- PESHAWAR.
SERVICE APPEAL No. |76 2 /2022

‘Muhammad Tayyab Abbas Chief Drug Inspector (BS-19) Health
Department.
vertevssenssnssesersnrnsssesssassssssssrnneesns APPELLANT
VERSUS
1- The Chief Secretary, Khyber Pakhtunkhwa Peshawar.
2- The Secretary to Government of Khyber Pakhtunkhwa, Health
Department, Khyber Pakhtunkhwa Peshawar.
3- The Director General Drug Control & Pharmacy Services, Khyber
Pakhtunkhwa Peshawar. ,
venanannesanssssnnenns s s REOPONDENTS .

APPEAL UNDER SECTION -4 OF THE KHYBER PAKHTUNKHWA

! SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
NOTIFICATION DATED 22-08-2022 ISSUED IN SHEER VIOLATION
OF THE APEX COURT'S JUDGMENT REPORTED IN 2022 S C M R
439 READ WITH LETTER DATED 14-02-2022, JUDGMENT OF THE
AUGUST PESHAWAR HIGH COURT DATED 28-09-2022 RENDERED
IN W.P No. 3508-P/2022 RESPECTIVELY, WHILE PARTIALLY °
EXECUTING THE JUDGMENT OF THIS AUGUST TRIBUNAL DATED
06-12-2021 AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN STATUTORY
PERIOD OF NINETY DAYS.

PRAYER: .

THAT ON ACCEPTANCE OF THIS APPEAL, THE IMPUGNED .
NOTIFICATION DATED 22.08.2022 MAY VERY KINDLY BE SET
ASIDE TO THE EXTENT OF THE APPELLANT ON ACCOUNT OF
USING THE ILLUSIVE & ELUSIVE (JLLIEGAL & UTTERLY
MEANINGLESS) TERM OF “COMPETENT AUTHORITY” AND THE
RESPONDENTS MAY KINDLY BE DIRECTED NOT TO
TRANSFER/POST THE APPELLANT UNDER THE GARB OF A BAN &
ILLEGAL TERM OF '"COMPETENT AUTHORITY” FROM HIS
PREVOIUS PLACE OF POSTING i.e CHIEF DRUG INSPECTOR °
DISTRICT MARDAN IN.PERSUANCE TO A NOTIFICATION DATED
30-04-2020, WHICH WAS ANNULED BY THIS AUGUST TRIBUNAL
VIDE DATED 06-12-2021. THAT THE RESPONDENTS MAY
FURTHER PLEASE BE DIRECTED TO ACT UPON/IMPLEMENT
PROPERLY THE JUDGMENT OF THE APEX COURT REPORTED IN
2022 S C M R 439 READ WITH LETTER DATED 14-02-2022,
JUDGMENT OF AUGUST PESHAWAR HIGH COURT DATED 28-09-
2022, WHILE PARTIALLY EXECUTING THE JUDGMENT OF THIS
AUGUST SERVICE TRIBUNAL DATED 06-12-2021, IN ITS TRUE
LETTER & SPIRIT REGARDING THE AFOREMENTIONED

ATT D
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.Scn ice dppeal No. 1 700/2022 titled *Mydutnmad Te )wl
Petkhrklova, Civif Secretarviut, Peshavwar amd others

Kalin Avstud Khan, Chairman, and My Favechu 'anf,

Tribunal, Pestienvar, -

" {decided onl3.07, 2023 by Division' Bench compy: chm.: .

4 . : ! P -‘.‘V “{‘»

Abbas-vs-The Chicf Secretury, (m\'mmmm of Kiy Inl;. P

Member, Executive, Khvber Pokltunkinra et

KHYBER PAKHTUNKHVVA SERV]C E TRIBUNAL
PESHAWAR
BEFORE: KALIM ARSHADKHAN ... CHATRMAN
' FAREEHA PAUL .. MEMBER (E\ccutwe)
Service Appedl No.1 700/2022
| .
Date of presentation of Appcal’ .......... .....29.11.2022
Date of Heari ng.......... [ R 13.07.2023
Date of Decision...........ooee. fovveeiii.., 13.07.2023

Mr. Muhammad Tayyab Abbas, 49Chief Drug Inspcctm (BPS-19),
Health Department, Police Services Hokpml Peshawal ...... Appellant

Velsus

I. The Chief Secretary, Government Of Khybel Pakhtunkhwa, Civi}

Secretariat, Peshawar.
2. The Secretary to Govemment of
 Department.
3. The Director General, leug Control

Khyber Pakhtunkhwa Health

& Pharmacy Services, Khyber

Pakhtunkhwa, Peshawar...... Ceeerrereceidererirenisentienn wi(Respondents) '
Service Appeal Noi1748/2022
Date of presentation of Appeal.. ieeesaeness ..06.12. 20‘72
Date of Hearing. ..... ST SN 13.07.2023
Date of' Dec:smn ................. . .13.07.2023
Mr. Zia Ullah, Drog Inspector (BPS -17), -Health Department Khyber
Pakhtunkhwa Peshawar under transfer to District
Banny............ eeeerreeereieraaaas O PP Appellant
Versus |

l. The Chief Secletary, Govermment O
Secretariat, Peshawar,

The Secretary to Govemment of

Department.

3. The Director Gener‘ll Dlug Control

[

Pakhtunkhwa, Pesde'u ....... O PR veesns(Respondents)

S ervice Appeﬂl No. I 87372022

Date of presentation of Appeal.
Date of Heari NZ...coviirininnnnn,
- Daté of _Decm‘on ...... e

f Khyber Pakhitunkhwa, Civil
Khyber Pakhtunkhwa Health

& Pharmacy Services, Khyber

............. 20.12.2022
.............. 13.07.2023
.............. 13.07:2023

Mr. S.M Asad Halimi, ChieffDmg Inspector (BS-19) District Kohat

A o 3
[eyrvice .
osirywar i

e veennad Appellant
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Servive Appeat:No. 170072022 titled " Mutammad Tayneth Abhos-vs-The Chief Secretury, Government of Kiyher
Patkhtunkivea, Clvil Sevresariat, Pesienvar and others T, decided end 3.007.2023 by Division Beoch comprising @
Kalim Avshad - Khen, Chairman, ond Ms.Fareeha Popl, Member, Executive, Kiyher Pakhtunkinva Service '
Fribunal, Peshevar - L

+

h . Versus _
. The Chief Secretary, Government |Of Khyber Pakhtunkhwa, Civil
Secretariat, Peshawar. :

. The Secretary to Government of Khyber Pakhtunkhwa Health.

" Department. )

. The Director General, Drug Contrgl & Pharmacy Services, Khyber
Pakhtunkhwa, Pebhawar....' ..... P PR (Respondents)
Present: : ‘ : :

. Mr. Noor Muhammad Khattak, Advocate.................. .For the appellants

Mr. Asif Masood Ali Shah Deputy District Attorney......For tespondents

|

APPDALS UNDER SECTIION 4 OF THE KHYBFR

PAKHTUNKHWA SERVICIE TRIBUNAL ACT, 1974
AGAINST THE IMPUGNLD NOTIFICATION DATED
22.08.2022 I1SSUED IN SHEET VIOLATION OF THE
APEX COURT’S JUDGM NT REPORTED IN 2022
SCMR 439 READ. WITH LETTER DATED 14.02.2022,
JUDGMENT OF THE AI#GUST PESHAWAR HIGH
COURT DATED 28.09.2022 RENDERED IN W.p
'NO.3508-P/2022 RESPECTIVELY » WHILE PARTIALLY
EXECUTING THE JUDGMENT OF THIS AUGUST
TRIBUNAL DATED 06. 12:2021 AND AGAINST NO
ACTION TAKEN ON THE 'DDPARTMENTAL APPEAL
OF THE APPELLANTS WITHIN STATUTORY PERIOD

Pagez

OF NINETY DAYS.

|  CONSOLIDATED
- KALIM ARSHAD KHAN CHAIRMAN: Through this single

JUDGMENT

judgment the above three appeals are be

" pature and almost with the same ¢

coriveniently decided together.

2. Facts of the appeals as enum
grounds are summarized as under:

ing decided as they as similar in

ontentions, therefore, -can be

erated in the memoranda and

N

a. Mubammad Tayyab Abbas SA 1700 of 2022:

Earlier egainst his transfer, vide order dated 30.04.2020, from

w& Chief Drug ]nspectbn Maldan to the post of Chlc

Sartice lv Tvarera r'
S asstvamsniay

TTT'C’ T
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Service Appeal No. 170072022 titled ' Mubammad 1'm-w

@ Peklnmktva, Civil Secretaviad, Pestuear aind others’
; ’ RNedim Arshad Khan.” Chairoen, (md Ms. Fureehu Pa
Vribunal. Peshavar

Pharmacist Services -Hospital, |

Abbas filed SA No.10535/2020

“On dcceptance of this a
kindly be directed to pas
- appellant in‘the following

.3-{

1\ Abbas-vs-The Chicf Secretury, Government of Kivher
decided onl3.07.2023 by Division Bench comprising
i, Member, Executive, Khyber Puklunkinen Serviee

*eshawar, the appellant Tayyab
with the following prayer:
ppeal the respondents may

s an order in Javor of the
terms:-

i

Detlare that the impi igned Notification No. SOH-

111/7-262/2020 DA TED 30 APRIL, 2020 is void ab
initio. T} herefore, the | respondents may findly be
directed to withdraw the impugned notification.

ii. The: posting/transfer b
as per the prevaili
redressed & to get

done in. a rational manner
¢ laws, the appellant is.
his constitutional rights.

¢ through this Hon ble Service Tribunal.

iii. That the appellant
transfer/posting . may|
continue his- services
Inspector .
“iv. Grant any other
appropriate by this H
the circumstances of th

- b. Ziaullah SA 1748 of 2022

Against hzs tlansfel vide 01del d

of Drug ]nspectm Lower Dn tc

order of -illegal ex-cadre
kmd[y be revoked and
n his own cadre i.e. Drug

relief which is deemed

on’ble Service Tribunal in
¢ case. "

alc:d 06.10.2020, J‘iom the post

the post'of Pharmacist DHQ

 Hospital, Lower Dir, the appellant Ziaullah filed SA No.16579

0f 2020 with following prayer:

“That on acccpfancé of
Notification dated 06.10.2

this appeal the impugned
2020 may very kindly be set

aside to the extent of appellant and the respondents
may. kindly be ‘directed not to transfer the appellant

from the. post of Drug
~ District Dir Lower Any,

Control Unit, Temargara,
other remedy which this

" august Tribunal deerms /"Jr that may also be awarded in

Javor of the appellant.”

“c. SM Asad Halimi SA 1873 of 2022

Against his tldl'lS'fel vide or det dated 30 04.2020, from the post

S ‘a%&a&f«hwr
\"1"'2‘\ ‘i‘z"e" v m?
3'"’&\?'#\*“-»»-

of Chief Drug ll'lprCtOl Kohat to the post of Chief Pharmacist

Breetm
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Service Appeal No 17002022 titfed " Mubeanmed Tayvelt Abbas-vs-The Chicf Secretary, Governmet of Klypher
Pakhnunkinva, Civil Seeretarial, Peshavear and others™.! decided onl3.07.2023 hy Division Bench.comprising %
Katim Arshad Khun, (‘hunmun -and Ms.Fareeha Paul, Member, Execntive, Khvber Pokhimkinea Service

Tribmnal, Pestcowar, . :

' DHQ Hospital, KDA, Kohat, the appellant SM Asad Halimi
filed SA No. 10301 of 2020 with the following prayer:-

“On acceptance of this appeal*the respondents may
kindly be directed to-pass. an order in favor of the
appellant in the following terms.- :

J. Declare that the impugned Notification No. SOH-
111/7-262/2020 DATED 30-APRIL, 2020 is void ab
initio. Therefore, the respondents may kindly be
directed to withdraw the impugned notification.
The posting/transfer be done in.a rational manner

¢ per the prevailing laws, the appellant is
.red/“esscd & to - get| his constitutional rights
through this Hon’ble éerwce Tribunal.
e iii. That the appellant . order of illegal * ex-cadre

- transfer/posting may| kindly be revoked and
continue his services in his own cadre i.e. Drug
Inspector 1. : :

. Grant any other relief which is -deemed
appropriate by this Hon'ble Service Trzbunai in
the circumstancés of. tﬁve case.” '

-

3. ‘The appeals of the appellants and others were- decided on

06.12.2021 vide consolidated judgment passed in SA No.16578 of 2020

titled “Manzoot Ahmad versus Chief [Secretary and others”, in the

!

following manner:

“For whal has gone above alIl rhe appeals with’ /hezr-'

'respecnve _prayers are. acccpted as prayed Jor.

Comequently, the impugned Lu-de is _set rrsule rmrl

resprmdenrs'.-hr'e directed no Io transfer the appellunts

from the post of "Drug Inspector or Druf! Analyst as the
- ] ) .

]
i

case may be.”

It is the contention of the appellants ifi these appeals that instead of

' ‘compliance of the judgment dated QG.IZ.ZOZ.I to the ltesbec_tive prayer§
. o N

of the appellants, issued an 1mpus_fued tnansfea Notification on

é;;;;i*.._ Tittnrent

Pexbawmur
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Service Appeal Nu. 170002022 tifled *Mubhammod Tayya
Paklnunkiova, Civit Seereioriar, Pesttavar and oihur.\';
Redim Arshad Khan,- Chairman, and Ms. Fareelu Pa
Tribural, Peshavar !

30.04.2022 (in cases of appellant Tayya

under the garb of compliance, transfe

b Ahhas-vs-The Chief Secretury, Government af Khyber
decided onl3.07.2023 by Division Beoch conprising
l. Member, Exceutive, Klher Pakhtunkinea Svrvice

b Abbas and SM Asad Halimi)

& Notification dated 22.08.2022 (in the case of Ziaullah appellant),

ring the appellants from their

réspective places of postings to other stations; that the apdeants filed

departmental appeals but those were

‘compelling the appellants to file these ap
4, On receipt of the appeals and {

the respondents were summoned.- They

.not decided within 90 days
peals.
heir admission*to full hearing,

put appearance and contested

the appeals by filing written replies raising therein numerous legal and

factual objections. The. &efelwse setup wa

 the appellants.”’ It was mainly contended

s a total denial of the claims of

that the matters of transfer of

‘the appellants had “already been acijtilciicalted by' this' Tribunal on

- 31.10.2022 in execution Petition No.4821/2021 and by the honourable

Peshawar High Court in WP No.3508-l?/2022; therefo"re,‘ the appeals

were hit by the principle of res-judicata; that after issuance of the

execution applicationis to get the above.

Tribunal decided the execution applicati

31.10.2022 in the following manner: A

“In the above state’ of af

n.odﬁcatién dated  22.

Néti'ﬁcations dated 30.04.2022 and 22108.2022, the appellants filed

notifications set aside but the

ons jointly through order dated

airs when we see the

] .
08.2022, issued in

compliance of the judgment, it appears that the

Judgment-had been implemented in its letter and

spirit and we cannot allow anybody to exploit the

- terms by maling self-beneficial interpretation and

: o
to get any relief which w

‘as not granted in the

ATTRETED |
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Service Appeal No 1 70002022 sitded " AMuhommad 1 ;J.'nl Abbas-ve-The Chief Seeresery. Govermment of Kivher
Pakltunkinea, Civit Secrciariol, Peshavwor and others”| decided onl3.07.2023 hy Divisian Bench comprising @

Katim Avshend Khan, - Cherieman, amd M\I wreeha Pm/ Member, Execwtive. Khyber Pakhtunkinea Service
Tribund, Peshunrar.

Page 6

with the judgment dated 06.12.2021.

Judgment.

Therefore, the contention

of the

1
petitioners that they could not be transferred from

the stations they were p
well founded.”

reviously posted, is not

5. We have heard learned counsel| for the appellants and learned

Deputy District Attorney for the respondents.

6. - The Learned counsel for the ap
grounds detailed in the memo and gr
the impugned orders.

7. In the earlier round of litigation,

was that they should not be posted
_ ‘ b f

contention was aliowed by the Tri

tearned Deputy District Attorney contr

pellants reiterated the facts and
ounds of the appeals while the

overted the same by supporting

against wrong cadres, which

-lbm]al in its Judgment dated

06.12.2021 and vide Not:ﬁcatlon dated 22.08. 2022 in compliance

with the sald ;udgment the appellants

their original posts/assignments/cadre.

and othexs were posted against

The stance of the appellants in

the .execution petitions, filed by them, was to get implemented the

judgment dated 06.12.2021 passed' in

SA No.16578/2021. Accdrdinu

to them their subsequent transfel to other stations, vide Nouﬁcauon

dated 22.08.2022, could not be made

in lieu of the judgement. The
& .

prayers in these appeals are also the same as they want to set aside

their transfer order 1ﬁade by the offic

The instant appeals are thus hit

by rule 23 of the Khyber Pakhtuﬁl_chwz[a Service Tribunal Rules, 1974,

!

Rule 23 of the above Rules is as under:

s

;
\{.5 A e .
A anpdnAnE Y

the contention of the appeliants -

ial respondents in compliance

ATTES




Serviee Appeat No. 170002022 titled “Muhwmmad Tayv,

- )2

h dlbbas-ve-The Chicf Secresary, CGovernment of Khyher

Pakhnmkinea, Civil Secretarint, Peshawar dnd others™, decided onl3,07.2023 by Division Beach comyprising
Kalim Arstid Khen, Chairman, aind - Ms Fareeha /’HJ:J(. Moember, Executive. Khyber Pokhtankinea Service

Tribunal, Peshavar

“23. No cntertainment
cases:-No Tribunal shall
which the matter directl
issue has already been fin
or a Tribunal of competen

Word ‘matter’ has been used in the abo

transfers and postings of the ap

t

of appeal in certain
entertain any appeal in
y and substantially in
Hy decided by @ Court
t jurisdiction.” '

ve rule. The matter of subsequent
pellants  from their previous

ed Notification, is directly and

Sty

ey 3

£ o B AR QLT

i S

ey Ny

e e by

places/stations, madé vide the impugn
substantia]iy in issue in these appea‘]s. he same issue was agitéuted by
'the' present appellants in the éxecgtion applicatioﬁs when their
subsequent tz‘énsfer order was made on|22.08.2022. The appellants had

* - urged in the execution applications that in view of the judgment dated

- . 06L12:202J,,'they could not be transferned vide order déted 22.08.2022
: o from their previéus place(s)/station(s) of posting, while, as-aforesaid, in’

these appeals, their prayers are also the same. Therefore, the matter

directly and substantially-in issue in these appeals was decided by the

Tribunal while deciding the execution apjplications on 31.10.2022. These

appeals are thus hit by the principle of res-judicata.

T Lol By LA ALY st o 3

The matters of the impugned transfer orders of the appellants were takc‘n'
up and deéidéd in th.e execution épp]icati!ons filed by t:he-appellants prior
to their filing of these appeals. The same were décided by the Tribunal
on, 31.10:2022 in detail. The relevant pbrtion of the order dccidil‘lgl~such

matters, 1s as under: -

N -

| 12 During the pendency of the above pelitions,
i - _ respondents, in compliance with the Judgment ~

dated ")6.12.2021, | in  Service- Appeal
IR : No.16578/2020, prodced a copy of Notification
No.SOH—HI/?—Z62/2022(D/'ug Inspector) dated

Page7

:
'%




N Rl LSNP AR BRI S ST AN N P Sl

{
)
]
f
5
j
L
v
4

Page8

Service Appeal No. 170002022 titled *Mihammad. 7?!)9YII
- Pukhtankinea, Civil Secretariat, Péshover and others*
© Kaltm Arshad Khan, Chéirman, and Ms. Fureeha Pmr

Tribunal Pesticnvar

22.08.2022, vide W
dealt with in the follo

-13-

Ahbas-ve-The Chief Secreniry, Gonvernment of Khyher
| decided oni3.07 2023 by Division Benel comprising
Member. Executive, Klvher Pakhiunkinre Service,

ich the petitioners were,
wing manner. -

| Pakhtunkhwa.

Peshawar

S Name of Officers & Front To /\’em-ar ks
No -Designation o ]
1 Syed Muhammad Chief Chief Dirug Against '
Asad Halimi Chief Pharmacist Inspector the vacant
Drug  Inspector (BS-19), (BS-19), post
BS-19 KDA, Kohat District D.1. '
, - Khan
2 Tayyab Abbas Chief Chief Drug Against
Chief Drug Pharmacist Inspector | the vacant
Inspector BS-19 (BS-19) (BS-19), post.
: : Services District
Hospital Abbottabad
Peshawar
3 Amin  ul  Hag Already ynder report to DG.DC&PS on account of
: Senior. Drug disciplinary proceeding under E&D Rules, 201 ]
Inspector (BS-18) :
4 Arif Hussain Senior Drug  Analyst Against
Analyst (BS-18) Pharmacist (B8S-18), Drug the
. (BS-18), Testing 1 vacant
Services Laboratory post.
Hospital, (DTL),
. ] Peshawar Peshawar. .
5 Manzoor Ahmad, Drug Drug Against
Drug  Inspector Inspector Inspector (B S- the
| (BS-17) (BS-17), 17),  District vacant
’ District 117, District, post .
1 . B Peshaway Dir Lower.
-6 Zia ~Ullah  Drug Drug Drug Aguainst
Inspector BS-17 | Inspector Inspector (BS- the
(BS-17) 17} District vacunl
District Bannu post
Dir, Lower. . o ‘
7 Muhammad Already under report to DG. DC&PS on account .
‘ Shoaib Khan Drug of disciplinary proceedings under E&D Rules,
Inspector (BS-17) 200, | B ‘ ,
8 Shazada Mustafa Waiting |~ for Drug Against
Anwar Drug posting at Inspector the
Inspector BS-17 Directorate  of (BS-17) vacant
' Drug Control & District posl.
Pharmady Karak
Services,
Khyber.

13. The above Jelmons were laken up for
decision on 14.09. 2({ 22 when the learned counsel
Jor.the petitioners informed the Tribunal that he

o




Y o o [“  elYy-
i

“ ! Service Appeal No 17002022 titled Muhamnad Tuyvely Jdhhas-ve-The Chicf Secretary, Government of Kiyher
Pecklitunkinea, Civil Seereteriat, Peshawar and others™, decided ond 3.02.2023 by Division Bench comprising
* @ Kalim Arshad Khan, Chairman, and Ms. Farecha l’uf:l, Member, Exeeutive,. Klivher Pakhiunklnva Service
Fribwmed, Pesienvur I
. ) |
! . L.
had filed four (4) more execution petitions on
‘ 14.09.2022, so it wds deemed appropriate that lel
. e ! .
; o : all the pefitions. be decided together and, therefore,

| the above petitions 14Ezere adjourned for 31.10.2022

i S : Jor decision of the sayne.

| - : 14, In the newly instituted execution pelitions
» - ' No.533/2022, 534/2022, 535/2022 und 536/2022,
the petitioners praved that the judgment might be
implemented in__trile_letter _and _spiril without
wasting the precious time of the Tribunal as well
as_to avoid unnecessary rounds of litication. It is,
~however, urged in paragraph 6 of all the newly
filed execulion | petitions that the
respondent/department__ submitied _ compliance
notification _issued lon 22.08.2022. which was .
lotally in defiance ofithe judgment whereas proper
. ' compliance _of the judgment. as desired by the
o Tribunal was (o _be made and for which hasically
the appeals were accépled as praved for.

I a0

i SRS

I5.  The main siress of the learned counsel for

the petitioners was that as all the appeals with

their respective prayers were accepled as praved

Jor. therefore, ihe | petitioners coild not be )
transferred from the| stations they were already
posted. ' ' ‘

3
J
;|
;
il
‘|
i

16. It is cardinal lprinciple that while Judging
the intention of a doc£17enl, the construction of the
documment has to be seen and Jor the purpose not
any portion but the whole/entire document has to

_ be seen. Keeping in view the above principle,

) ' paragraph 10 of | the Judgment s worth
reproduction, which reads as under:

“10. From the divergent pleudings of
parties  particularly discussed herein

] ' . o before, the |main question wanling
| . ' - determination; is, whether vice versa
transfer of the holders of the post of

Drug  Inspector/Analyst  and  of 4
Pharmacist is reusonably doable?

17 The rest of the paragraphs of the judgment

have answered the labove, one und the only

. o Jormulated question/point for determination  in
' detail and the finding \was in negative, which by all
means very clearly speaks that the only issue

before the Tribunal; was whether vice versa

transfer of the holders of the post of Drug

Inspector/dnalyst and !of Pharmacist is reasonabiv
doable_and that was decided in negative. Thus by
no stretch of imag[nal}(m it could be inferred from
the judgment that it ai(so intended not to transfer
the petitioners Jrom lig station 10 another. Tiue

et e i S 2 Attt e S,

]
1
d
g
;
)
j
3
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" Service Appeal No.1 70072022 titled *Muhammiad Tayyaly Abbas-ve-The Chicf Seerotary, Govermment of Khyber
Pakhovmkineg, Civil Secretariat, Peshavar and sthers™, idecided ont3.07.2023 hy Division Bench comprising ) L E
Kalim Arvshad Khan, Chairmon, and Ms.Fereeha Panl, Member, Execntive, Khyber Pakhnnikinva Servive @
Tribunol, Peshavwar, Lo '

that all the appeals with their respective prayers
were accepted as prayed for but with specific and
quite clear resultant iconsequence of setting aside
the impugned order and not transferring the
appellants from the post of DRUG INSPECTOR
or DRUG ANALYST as the case may be. This

— condition of the order, after acceptance of the
appeals, has re.s‘!mc(ed the relief to the above
extent only i.e. the Drug Inspectors should remain
posted as Drug Inspectors while Drug -Analyst
should remain posted as such etc and none of the
two or of any other calegory could be given
posting against any d;tfier category. Therefore, this
Tribunal, while executing the judgment and silting .
as executing court, .cannol exiend the relief by
giving that any ether meaning or import,
especially, to exn'icl the meaning that the
petitioners could noét be transferred from -the
stations they are alreldy posted.

R A

LI e s P i

18.  There is no|denving the fact that the
executing court cannpt go beyond the terms of the
decree/ordc://udgmer t it stands for and it cannof
modify these ter msJ or deviate from ‘them in
exercise of its power| of execution rather it has 1o
execute/implement the  judgment/decree/order
strictly in the terms oyllve same.

19.  In the above .state of uffairs wheriwe see the
notification dated 22 i()8 2022,issued in compliance
of the judgmen, it appmrs' that the judgment had
been implemented i its letier and spirit and we
cannot allow anyquv to exploit the terms by
making self-beneficial interpretation and lo get
any relief which wa.s, not granted in the judgment.
Therefore, the comémfw-: of the pelitioners that
they could not be transferred from the stations they
were previously posted, is not-well founded.”

8. | On merits, we see no godd ground to set aside the'impugned
orde‘r/transfer Notification rather ‘the |same appeal'é to us to be in
.conformity with the terms pf the earlier jndgn'uentt'of th‘e Tl'ibﬁl]é\l hahded
down in Service Appeal No.16578 of|2021 asl‘ regards posting of the

officers against their own cadre posts while as 1ega1ds the contention of

1he appellants that they ou;:,ht not to have been. ttansleued from their




. . : i c ' 'olé"

~Ji !
- S
’ ) 3 - Y
. wiLe rerd N 22 titled * M ed Taynah Abbe -\-t-lh'(/ucfbluclm v, Goverument of Khyher
p ) ™ “ .;f:f:;:;':utﬁ:ﬁ::d(:\ n,‘llj QZ?fiiiizl(x’kl';i's/::nl:(’:”::t,j olfu)ﬂn:f deuzll':rl unt ; 07.2023 hy Division fewuch compriving
] : % Kalim Arshad Khan, Chairman. and Ms.Farech Peul, Meber, Executive, Khyher Pakhnmblnvg Service
: - Tribued, Pextuwar, ] o
| | ; d Tayyab Abbas and SM
; may be added that the appellants Muhammad Tayya
; - 3
Asnd Halum both were Chief Drug Inspectors (BPS 19) dnd were %3;
‘ i
i #
. | i
b ‘ t:ansferred against the wrong cadle of Chlef Phd! delStS (BPS-19) while f{{
o ‘ : i
. the- appellant Ziautlah was Drug lnspec‘tor (BPS«17) and was transferred ‘ sf
: on 06.10.2020 against the wrong cadre of Pharmacist (BPS-17). Some B
a'; ) ) . };
others were also transferred in the samelorder. All the aO,s,rreved persons, i
mciudmg, the appellants, filed appeals that they should not be transferred
against wrong cadre. Their pleas were accepted. They were consequently -
transferred vide the impugned Notification dated 22.08.2022 but the
E . .
appellants are again ag gneved and contend that they should not have
ﬂ - been Lransferred even from the stations they were earlier posted. The
| only ground taken by the appellants !'is that the impugned transfer

Notification was égainst the terms of thie'Judgment dated 06.12.2021 of
“this Tribunal. Wherl we peruse the judgl‘Lent, it is not like that, rather the
crux of :the judgnient is that the appellants of those appeals, including tlre

present ‘app‘ellan'ts, should not be posted lagainst wrong cadres and this is . |

what the respondents have done v1de thle impugned Notification. Now,

ST A G

for the ltansi erofa ch servant from on'e station/place, the Governme nt

- of Khyber Pakhtunkhwa has devised/ngtiﬁed a posting/treh;fer policy N

o> .
setting out certain conditions but none of those conditions are pressed in

the service appeals by either of the three appellants. Otherwise it is the

R IRAPATA R N

prerogative " of the Government undet section 10 of the: Khyber .
Pakhtunkhwa Civil Servants Act, 1973 tcia poét a civil servant anywhere

i N .
in the province. Section 10 is reproduced below: .\

»

Page 1 1 h
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9. Now coming to the second cont

“judgment of the Supreme Court of Pak

S B

Service Appeal No. 17002022 titled “Muhamnint Tapweh|Ahbas-vsTle Ciuef Socremary, Govermmont of Khyber

Pokhtnkinea, Civil Secretarial, Peshawar and others ™.
Kalim Arstuad Khan, Chairmen, and Ms, Fareehu Pon
Tribuned, Peshewwar.

clecidee onl 307 2023 by Divivion Beneh comprising.
[ Mewmber. Fxecuive, Khpher Pakhatkineg Service

‘ i . N E . B

‘10. Every civil servdnt shall bé liable 1o serve anywhere
within or outside the Province in any post under the
Federal Government, or any Provincial Government or

local authority, or a corpora

tion o body set up or

_established by any such Government” .

Therefore, ‘in the absence of any ground much less convincing, the

impugned transfer Notification is hardly

impugned Notifications of Transfer w

Open Lo any exception,

ention of the appellants that the

istan reported as “2022 SCMR

vere in sheer violation of the

s

-

i

s

4397, it is observed that before filing of these appeals, a writ petition

i
g
i
i
3
g
5
5
3}
;
N
A

No0.3508/2022 was filed in the Pesha\k_/ar High Court with the same

contention. The Peshawar High Court decided -the writ petition on

28.09.2022 with the observation that| this Tribunal was very much

T U AR T A A S T

* clothed with the jurisdiction and authorjty to implement the decision of

“the august Apex Court in terms of | Articles 189 and 190 of the . |

‘Constitution and petitioners can validly agitate the same before this
Tribunal, Atticle 189 of the Constitution of Islamic Republic of Pakistan,
1973 is as under:

“189. Decisions of ~Supreme Court binding on
other Courts.-Any decision of the Supreme Court.
shall, to. the extent that itldecides a question of law
v : or is based upon or enurciates a principle of law,
L ‘ be binding on all other Couits in Pakistan. ™ .-

; : ' : '

Article 190 is-also reproduced: .

*5 ' ~ “190. Action in aid of Supreme Court.-All
*’ s executive and judicial authorities  throughout

. Pakistan shall act in aid of the Supreme Court.”

o s e i Yk
%
-
" -
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Seevive dppeal No 1 700/2022 titled ~ Milxummad Twva

" Paktunnkinea, Civit Secrcroriat, Peshawar aud others”.

Kilim Arshad Khan. Chairman, and My Farecha Pe
Tribunal. Pexhenvar,

Under Article 189 of the Constitution
the decision of the Supreme Court-of Pa
question of law or is based upon or ej

been made binding on all other courts i

"g- _

h Ahbas-vs-The ‘('hiq/'&'cml‘{n'y.' Cenermment of Kiwher. -
decided and3.07.2023 by Divesin Bewch comprising
i, Membher, Exeoutive, Kfyvher Pubhnmbinve Serviee

| of Istamic Republic of Pakistan
kistan to the extent that decides a

Cunciates a principle of law has

n Pakistan yet in a case reported -

L PR 3 S 2504

as Shahid Pervaiz v Ejaz Ahmad and others 2017 SCMR 206, the
| Supreme COL.xrt_of'Pakistan held as under:

A fourteen Member Bench of this Court in the case of
Justice Khurshid Anwar Bhinder; v. Federation of Pakistan
. (PLD 2010 SC 483), has co ncluded  that where the
Supreme Court deliberately -and with the intention of
settling the law, pronounces upon a question of law. such
- pronouncement is the law déc!ql-ed by the Supreme Court
within the meaning of Article 189 and is binding on all the
Courts of Pakistan. It cannot i’e treated as mere obiter
dictum. Lven obiter dictum of the Supreme Court, due to
high place which the Court holds in the hierarchy.in the
country enjoys a highly respected position as if it contains
a definite expression of the Lourt’s "view on a legal
.principle, or the meaning of law’}- ‘

el KRR TR S L TR SR h S S 1 5

L L ST

et

— A

Therefore, and especially when the Establishment Department of the
oo '
. ) ) .
Government  of Khyber Pakhtunkh\ii/a, vide letter No.SO(Lit-

T T
-

a : " DE&AD/-1/2020 dated- 14.02.2022 circulated the refevant part of the
above judgment of the Supreme Court, amongst all the functionaries of
' ;the provincial government with the direction to comply with the

= O 2 R LI 2 AL

orders/directions contained in the said Judgment in letter and spirit in
future, the mere mentioning of .the words ‘Competent Authority” and
missing the name(s) -of such Competent Authority in the impugned

Notification dated 22.08.2022 besides hot writing name under the -

signature of the Secretary to Government of Khyber Pakhtunkhwa

e ittt et ¥ .

Health Department, both, are not in con pliance with the directions of ~

Fagg 1 3

the august Supreme Court of Pakistan.|The directions given in the
ATTRETE? . -

shvher T
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< Nevvice Appeal No, 17002022 titled "Muhaminad Tn,l'_mlfflihtts-1:§-77!c'( Hief Necrewny, Government of Kiyher ¢
~ Paklthmkineg, Civit Secreturiat, Peshgwar and others™ decided onl 3.07.2023 by Division Bewels comprising ’
Kalin dArshad Kieay, Chaivnen, and Ms. Fareeho Pabl. Memher: Executive, Khybor Pakhtmklneg Service @ ¥
Trihimad, Peshavas, ' . I|
, ' . o
Judgment was to issue requisite orders/directions to all thé Couirts and
Departments/functionaries that they, semi-povernment and statutory
organizations, whenever issuing notifications, orders, office
. - ' ' . R ‘_. [N
memoranda, instructions, letters andl other. communications must
disclose the designation and the name of the person issuing the same to
ensure that it is by -one who _is legally authorized to ‘do so, and
which will ensure that such person remains accountable. The "
purpose of the direction of writing designation and name has been
A , | _ .
specified by the. Supreme Court in the gbove underlined portion. Since
the appellants have only prayed that the respondents might be directed
. ' {
to act upon/implement properly the jud'rment of the Supreme Court of
Pakistan.
©10 Therefore, while dismissing these appeals, we direct that the
Judgment of Supreme Court of Pakiistan shall be acted upon by
modifying the impugned Notification |accordingly within 15 days of
receipt of this Judgment under intimation to the Tribunal through its -
Registrar. Costs to follow the event. Consign. -
V1. Pronounced in open Court at Peshawar and given under our
' o . eyl - . 5
hands and the seal of the Tribunal on this 13" day of J ulp, 12023, .
' : o 0
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GOVERNMENT OF NWFP
ESTABLISHMENT & ADMINISTRATION
- DEPARTMENT
(Regulation Wing)

NOTIFICATION
Peshawar the, dated 6t April, 1985.

No. SO(0&M) S&GAD/3-3/1985,---In pursuance of the provision contained in Article 139 -
“of the constitution of the Islamic Republic of Pakistan and in suppression of the North-West
Frontier Province Government Rules of Business, 1972, the Governor of the N orth-Wg:st Frontier
Province is pleased to make the following rules:

PART - A --—— GENERAL

1. SHORTTITLE AND COMMENCEMENT.,

1) These rules may be called the North-West Frontier Province Govemmént
Riules of Business, 1985.

2) Théy shall come into force at once. o
2. - DEFINITION .--- In these rules, unless the context otherwise requires.

(@) “Assembly” means the Provincial Assembly of the North-West Frontier
Province; : o '
4

(b) “Attached Department” means a Department mentioned in column 3 of
Schedule-I;

(©) ’Busmess means all work done by Governmlent;

(d) ”Cabmet” means the Cabinet of Ministers appointed under Article 132 of the

Constitution and includes the Chief Minister appomted ‘under Article 130 of
the Constitution; , .

(e) "Cajse” means a particular matter under consideration and includes all papers
relating to it and required to enable the matter to be disposed of, viz:
correspendence and notes and also any previous papers on the sub]ect or
subjects covered by it or connected with it;

() ”Chief Secretary” means the officer notified as such in the Gazette, who shall
in a‘ddition to other Departments and functions that may be allotted to him

m;%‘rﬁﬁ

nwip.gov.pk
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PART-C - SERVICES

15. PUBLIC SERVICE COMMISSION.-

The advice of the Public Service Commission shall ordinarily be accepted by the
Department in all matters where it is obligatory to consult the Commission under any
rules-or regulations for the time being in force. If it is proposed not to accept the advice of
the Commission, it shall be submitted to the Chief Minister through the Establishment
and Administration Department, who may give'an opportunity to the Public Service
Commission of further j ]us tifying its recommendation before a final decision is taken.

16. SELECTION BOARD.-

(1} Government may constitute one or more Selection Boards and specify the
appointments and promotions to posts, other than those to be made on the

X advice of the Public Serv1ce Commission, to be made on the advice of such
Selection Boards. ~

(2) ° Difference between Selection Board and the Department.- In any case, a
Department does not propose to accept the advice of Selection Board in
regard to a matter in which its advice is required under sub-rule (1), the
case shall be returned to the Selection Board for reconsideration,. and the
Selection Board shall reconsider such case. If on reconsideration . the
difference still persists, the case shall be submitted to the Chief Minister
through the Establishment and Administration Department, for his orders.

17, POSTING.-

(1) Tranbfer of Officers shown in column 1 of Schedule-IIT shall be made by the
authorities shown against such Officers in column 2 thereof.

(2)  The Establishment and Administration Department shall be consulted if it
is proposed to-

(@) Transfer the holder of a tenure post before the completion of his tenure \ - .
or extend the period of his tenure; and

(b)  Require an officer to hold charge of more than one post for a period
' exceeding four months.

PART-D - CABINET PROCEDURE

nwip.gov.pk
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SCHEDULE-III
[See Rule 17(1)]
TRANSFER OF OFFICERS
A 1 2
S. Outside the Secretariat
No . : .
1. Officers of the all Pakistan unified group | Establishment and Administration |.
e.g., DMG, Police Group, etc. Deptt: in consultation with the
_ } : Department concerned. ' '
2. Other Officers holding senior scale posts --do--
normally held by Officers of the all PUG
| and Police Group. -
3. Head of Attached Departments and other —-do-
Officers in BS-19 and above. in all
Department. '
| Tn the Secretariat-- : :
4. Secretaries. ' Establishment &  Administration
_ ‘ Department.
15. Other Officers of and above the rank of
Section Officers:-
(@) Within the same Department. Secretary. -
(b) Within the Secretariat from one | Chief Secretary/Secretary
Department to another. Establishment.
6. Officials upto the rank of Superintendent:-
(a) -Within the same Department. Secretary.
(b)) To and from an Attached Secretary in consultation with Head
Department. S - | of Attached Department concerned.
() © Within the Secretariat from one | Secretary Establishment.
Department to another. ‘
2 Y
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~ To, | | ' ‘ | '2,3"'

The Secretary to Gout: of Khyber Pakhtunkhwa
Health Department Peshawar.

Subject: 'REQEUST FOR IMPLEMENTATION OF ORDERS/ ;
: DIRCETIONS CONTAINED IN THE JUDGMENT, PASS.ED BY
- KHYBER PAKHTUNKHWA SERVICE TRIBUNAL IN SERVICE
- APPEAL No.1700/2022, REGARDING THE MODIFICATION
. OF IMPUGNED NOTIFICATION ISSUED VIDE DATED 22-08- .
2022, TO_ THE _ EXTENT OF TERM “COMPETENT
AUTHORITY”. ‘

I

. Re&pected Sir,

In pursuance to the judgment announced by Honorable Service

- Tribunal Khyber Pakhtunkhwa Peshawar vide dated 13/07/2023, on the '

subject note above.

Subsequent to above, the undersigned has the honor to hereby
submit that the Service Tribunal Khyber Pakhtunkhwa has ordered .in
concluding Para of the judgment passed vide dated 13-07-2023, regarding
the modification of lmpugned Notification issued vide dated 22/08/2023, to
the extent of Term Competent Authority within stipulated period of fifteen
days, in compliance of the judgment rendered in “2022 SCMR 4397, .

Ac'cording to Khyber Pakhtunkhwa Rules of Business, 1 985, the
Rule #17 (1)” speaks about the Posting of civil servants while appending the
Schedule —III, which shows their grade wise ranks at S.No.3 in Column 1 &
the authorities who are competent to transfer them in Column 2, which is

* relevant to the undersigned being an employee of BS-19.

Therefore it is humbly requested to kindly execute the sukject
Judgment of Honorable Service Tribunal Khyber Pakhtunkhwa Peshaivar -
and to modify the aforementioned impugned Notification in respec: of the
undersigned. (S.No. 2) to the extent of term Competent Authority by
disclosing his iame & designation, while complying with the judgment of

the Apex Court, according to above referred Rules of Business, 1985 and .

oblige please.
(Relevant Copies Enclosed).

(MUHAMMAD TAYYAB ABBAS)

Chief Drug Inspector (BS-19),
0/0 the Services Hospital Peshawar.

Copy to:- : ' '

1) Registrar Honorable Service Tribunal Khyber Pakhtunkhwa Peshat.ar.
For information & necessary action please. :
. e ™
(MUHA D TAYYAB ABBAS)
Chief Drug Inspector (BS-19),
O/0 the Services Hospital Peshawar
Dated: 04/08/2023.
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) VAKALATNAMA
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNA.,
PESHAWAR.

fAedro  No___ /2023

_ ~ (APPELLANT)
M ] pY99eh fblass (PLAINTIFF)
- Y (PETITIONER)
VERSUS |
(RESPONDENT)
um/t~ | (DEFENDANT)

{

/W Al A -

Do hereby/ appoint and constitute Noor Mohammad Khattak

-~ Advocate Supreme Court to appear, plead, act, compromise,
withdraw or refer to arbitration for me/us as my/our
Counsel/Advocate in the above noted matter, without any liability
for his default and with the authority to engage/appoint any other
Advocate Counsel on my/our cost. I/we authorize the said
Advocate to deposit, withdraw and receive on my/our behalf all
- sums and amounts payable or deposited on my/our account in the
above noted matter.

i
1

Dated._ /__ /202 I O

CLIENT

ACCEPTED

" NOOR MOHAfMAD' KHATTAK
ADVOCATE SUPREME COURT

WALEé% ADNAN

'UMAR FAR_%OQ MOHMAND
MUHAMMAD AYUB

MAHMOOD JAN
OFFICE: ADVOCATES
Flat No. (TF) 291-292 3 Floor, ;
Deans Trade Centre, Peshawar Cantt. ' “
(0311-9314232)



