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Vi-t BEFORE THE HONORABLE KHYBER PAKHTUNKHWA. SERVICE

TRIBUNAL PESHAWAR.

' SERVICE APPEAL NO. 1050/2023.

Faisal Ali Shah Sub-Inspector No. 273/H Presently Posted at Police Station Bakot, 
Abbottabad.

V

Appellant.

VERSUS

1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
2. Regional Police Officer, Hazara Region Abbottabad.
3. District Police Officer, Abbottabad.

Respondents.

Para-wise comments by respondents. Kliybcr Faechfu?<hvva 
Tribwnar

7-? 3 7Respectfully Sheweth I) «;j

PRELIMINARY OBJECTIQNS:-

1. That the instant Service Appeal is not maintainable in the present form.
2. That the appellant is estopped by his own conduct to file the instant appeal.
3. That the appellant has not come to the|Hon’ble Tribunal with clean hands.
4. That the appellant has suppressed material facts from the Hon’ble Tribunal.
5. That the instant Service Appeal is not maintainable for non-joinder/ miss- 

joinder of unnecessary parties.
6. That the instant Service Appeal is barred by law and limitation.

ON FACTS;-

1. In reply to this para it is submitted that:

i. That the appellant while posted as SHO Police Station Nawansher, 

managed to register bogus case vide FIR No. 139 u/s 15 AA dated 

07.03.2021 PS Nawansher against accused Hazrat Gul r/o Kotka Sokari, 

District Bannu who was also charged in a murder case vide FIR No. 178 

PS Cantt; Bannu on the same day. Both the FIRs were registered against 

same accused in the very faraway district which created doubt. In this 

connection, preliminary enquiry was conducted by Addl: SP Abbottabad 

which proved that appellant registered bogus case in order to establish 

plea of alibi for ulterior motive and illegal gratification.

ii. After having been found guilty of misconduct, he was proceeded against 

departmentally through SP Investigation, Abbottabad and upon his 

recommendations, the appellant was dismissed from Service vide OB No. 

184 dated 10.06.2021 by the Respondent No. 03 legally.
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iii. Subsequently, appellant preferred departmental appeal to respondent 

No. 02 against the above mentioned order of punishment which was 

rejected/filed vide his office order No. 18556/PA dated 12.08.2021 

accordingly.

iv. After exhausting departmental remedies, the appellant filed service appeal 

No. 7393/2021 before the Honourable Service Tribunal which was 

accepted vide judgment dated 22.09.2022 and Honourable Tribunal held 

to conduct the denovo enquiry against the appellant.

i-
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2. That denovo enquiry was initiated against him on the direction of Honourable 

Service Tribunal Camp Court, Abbottabad.

3. After proper enquiry and fulfilment of all the legal formalities, the enquiry 

committee submitted its finding report and thereafter Final Showcause Notice 

was issued explaining all the allegations against appellant. (Copy of finding 

report of enquiry is attached as Annexure “A”)-

4. That the appellant was heard in person and competent authority after taking 

lenient view of the matter, awarded minor punishment of reduction in pay for 

02 years.

5. That all the legal formalities were fulfilled and all the lacunas pointed out in 

the order of Honourable Tribunal have been removed.

6. All the observations pointed out in the judgment of Honourable Service 

Tribunal have been complied with and appellant was given full chance to 

defend himself

7. The appellant has preferred departmental appeal before the appellate authority 

which is still pending. The instant appeal is badly time barred.

ON GROUNDS:-

a. Incorrect. The Impugned order is legal,just and according to law.

b. Incorrect. A proper departmental enquiry was initiated complying all the 

direction issued by the Service Tribunal in its order dated 22.09.2022,

c. Incorrect. The appellant was treated according to law.

d. Incorrect.
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e. Incorrect. All the directions have been complied with.

f. Incorrect. The instant appeal is badly time barred.

PRAYER.

In view of above, it is most humbly prayed that the instant Service 

Appeal does not hold any legal force which may graciously be dismissed with 

costs.

(Respondent No.l)

RegionalFmW>^ Officer, 
Hazara Regmnm^ottabad 

(Respdnde^ n\).2)

n
Distric^J^ice Officer, 

Ambjptabad. 
(Respondent No. 3)
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.4 BEFORE THE HONORABLE KHYRER PAKHTUNKHWA. SERVICE

TRIBUNAL PESHAWAR.

SERVICE APPEAL NO. 1050/2023.'S^

Faisal Ali Shah Sub Inspector No. 273/H Presently Posted at Police Station Bakot, 
Abbottabad.

Appellant.

VERSUS

1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
2. Regional Police Officer, Hazara Region Abbottabad.
3. District Police Officer, Abbottabad.

Respondents.
AFFIDAVIT.

We, do hereby affirm on oath that the contents of written reply are true to the best 

of our knowledge & belief and nothing has been concealed from the honorable Service 

Tribunal. It is further stated on oath that in this appeal, the answering 

respondents have neither been placed ex-parte nor their defense has been struck 

off^ cost.

Submitted please.

ndent No.l)

Regional Pojii 
Hazara Regi^,

(Respond^n^oj2)

ficer,
bl^ahad

Distri □lice Officer, 
)ttabad. 
dent No. 3)

b
(Respc
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ENQUIRY ftEPORT.' .

The denovo enquiry in hand was entrusted vide CPO letter No. 102-6/ 
CPO.IAB dated 22.11.2022 with the direction to conduct the same in compliance of order 
of Service Tribunal dated 22-09.2022. Brief facts of,the case are that Si Faisal Ali Shah

4 '
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No, 273./H While-posted'as.-SHO PS Nawaiisher was awarded major'pimlshment-of 

Dismissal from Seryice vide OB,.'Nb. 184,-dated-10.06.2021,. oir account of registering 

bogus case. He preferred departmental appeal before the then Regional Police Officer, 
Hazara Region, Abbottabad which was filed vide his office order No. 18556-57/PA, 

dated 12.08.2021. He then preferred revision petition’before the then Inspector General of 

Police, Khyber Pakhtunkhwa, Peshawar which was also filed vide his office Memo: No. 

774/22, dated 25.09.2022. Consequently, he instituted Service Appeal No. 7393/2021 

before the Honourable Service Tribunal, Khyber Pakhtunkhwa, Peshawar Camp Court 

Abbottabad wherein the Honourable Service Tribunal set aside the dismissal order as

i

well as orders passed by both the appellate authorities and directed to reinstate the 

appellant in service and ordered that detailed de-novo enquiry be conducted, covering the 

facts/ observations/ points made by the Honourable Service Tribunal which are as 

follows:-

1. Whether accused namely Hazarat Gul involved in FIR No. 139 of District 

Abbottabad was the same person who was involved in the murder case at 
District Bannu on the same day.

The Tribunal held that prima facie observMions are not sufficient to hold that 

he was actually Hazrat Gul and not a fake person planted to benefit Hazrat Gul 
accused in murder case at Bannu.

The Service Tribunal held that preliminary as well as departmental enquiries 

are silent to prove the fact whether Hazrat Gul was actually in Abbottabad at 
the relevant point of time.

The FIR was registered late or murasila for lodging the FIR was drafted late i.e. 

on 08.03.2021 at 4/5 A.M and not on the date and time mentioned in the FIR 

itself.

4.

The accused official narhely SI Faisal Ali Shah was proceeded against 

departmentally and charge sheet alongwith statement of allegations issued afresh and was 

properly served upon him alleging therein that as per preliminary enquiry conducted by 

Add!: SP Abbottabad vide his office memo: No. 1317/PA dated 01.04.2021 on 

07.03.2021 at 19:35 hrs: he while posted as SHO PS Nawansher he registered a fake / 

bogus case vide Fir No. 139 dated 07.03.2021 u/s 15 AA PS Nawansher whereas on the 

same day at 17:15 hrs: the same accused namely Hazrat Gul s/o Bahadar Gul r/o Kotkah 

Sokari Bannu was also charged in murder case vide FIR No. 137 dated 07.03.2021 u/s 

302/324/34 PPG, PS Cant: District Bannu, how it is possible that the accused was 

charged in two FIRs at the same time and date in two very faraway districts. During 

preliminary enquiry the allegations of preplanning in registering bogus case and

Page 1 of 3
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.ling of illegal gratification / bribe has been proved. All this showed his ill-will in 

.rformance of officialduties; .
The accused official submitted his reply to the charge sheet refuting all the 

allegations mentioned therein. He was asked to record his statement wherein he stated 

that his reply.may be considered as his statement which is discussed below'. Furthermore, 

during the denovo enquiry proceedings all the relevant witnesses were called before the 

enquiry committee. * • .
/

01. STATEMENT OF DELINQUENT OFFICER SI FAISAL ALT SHAH.
The delinquent officer stated in his statement that on 07.03.2021 at 18: 55 

hrs: he alongwith Police party was present on routine patrolling near Kund barrier road, 

meanwhile on seeing Police party a person tried to decamp from the spot. He was 

apprehended by the Police party and during his body search one 30 bore pistol alongwith 

10 caifridges were recovered from his possession.

The accused official produced two private persons as witnesses of 

recovery but they have not been made vvitnesses of recovery memo. Hence, production of 

witnesses at this stage is not found credible and reliable. Therefore, their statements 

not taken into consideration. .
are

02. STATEMENT OF LHC NADEEM OADIR MM PS NAWANSHER.
He stated that in his statement that on 07.03.2021 he alongwith Additional 

Moharir HC Muhammad Niaz was present in the Moharrir Office. SHO ordered him to 

keep pending the Roznamcha as he has to register a FIR due to which he kept the 

Roznamcha pending. Next.morning on 08.03.2021 at about 4: 30 A.M or 05 A.M while 

he was sleeping SHO gave him Murasila and directed to make entry of accused and also 

register the FIR. He brought into the notice of SHO that control room does not write daily 

progress after 12 O’clock. On this SHO personally informed the control room through his 

mobile phone that he has to register a FIR u/s 15 AA and asked him to add the said case
in morning report. Operator Gulfam posted at Control Room informed the SHO that 

operator Nazar Shah has been slept, he will brought into his notice and he will add the 

said case in morning. On the order of SHO, he has chalked the case vide FIR No. 139V,
dated 07.03.2021 u/s 15-AA KPK PS Nawansher. He was properly cross examined by the 

accused official.

STATEMENT OF MUHAMMAD NIAZ AMHC PS NAWANSHER.

He stated in his statement that on 07.03.2021 while he was present in 

Moharrir office. At evening time SHO came to Moharrir office and asked him to keep the 

Roznamcha pending as he has to .register a FIR. He remained present in the office of 

Moharrir office till 12: 00 A.M and after conveying the whole FIRs of date to control 

Room he went to sleep in his room. The said case was not registered in his presence. He 

stated that on the next morning on 08.03.2021 he came to know about the registration of 

FIR. He was cross examined by the accused official. \

1
I
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STATEMENT OF CONST ART F SHERAZ No. 1132 GD PSNAWANSHER
He stated in his statement that at the day of occurrence he was present at

■kjhaiTi Phanna Chowk Nawansher on routine patrolling alongwith SHO PS Nawansher, 

IHC Shahzad Shah, FC Majid; No. 351 and FC Zeeshan No.740. Due to an emergency,
after obtaining permission from SHO he went to his home.

During the enquiry jail authorities of District Abbottabad 

to provide particulars of Accused Hazarat Gul which vide office Memo:
were requested

No. 3548/We
dated 08.12.2022 were sent stating therein that accused Hazrat Gul 

order of JM-III Abbottabad in District Jail Abbottabad

139 dated 07.03.2021 u/s 15 AA of PS Nawansher, Abbottabad 

to PS Cantt:

was confined by the
on 08.03.2021 in case vide FIR 

and was transferred 

on one day

No.

Bannu by JM-I, Abbottabad vide order No. 231 dated 15.03.2021 

transit custody and handed over to SI/OII Furqan of PS Cantt: PS Bannu on 22.03.2021.
The superintendent jail sent.the order of transit custody, receipt of I.O of PS Bannu and 

daily diary of District Jail Abbottabad. The accused official kept the Roznamcha pending 
and later on adjusted the time in the DDs which was his malafide.
RECOMMENDATTONS -

In the light of enquiry proceedings conducted by the undersigned 

statements so recorded, the enquiry committee is of the following view;-
Roznamcha was kept pending as stated by both the Moharrirs in their statement till 

next morning which shows that murasila was drafted in the Police Station. This fact 
further verified by the Moharrir that tillOD:Q0 A.M 08.03.2021

and

1.

was
no murasila was

received by him. Furthermore, witness of recovery memo: Constable Sheraz No.
1132 stated that he was on leave on the relevant day. This has been proved from the 

stated facts that Murasila was written after 00:00 A.M 08.03.2021.
2. To ascertain/ verify the facts of accused Hazrat Gul, Jail authority

was verified that same person was arrested by the local Police which was dully

handed over to investigating officer of the case FIR No. 
137 dated 07.03.2021 u/s 302/324/34 PPC, PS Cant: District Bannu by the order of 

Illaqa Magistrate dated 15.03.2021, Hence, actpal person was arrested and whole 

episode was created to establish his plea of alibie which is criminal negligence. The 

murder case was put at stake by the accused official who

was approached. It

verified and later on he was

are not entitled of any 
mercy. We being enquiry committee found the accused official guilty for registering 

bogus FIR to give benefit of plea of alibie in case FIR No. 137 u/s 302/324/34 PPC,
PS Cant: District Bannu.

Deputy Su^htTnde'nVof^Sice 

Legal, Abbottabad.
AddI: Superintendent ofPolfce, 

Abbottabad.
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OFFICE OF THE SUPERINTENDENT 
DISTRICT JAIL ABBOTT ARAD 

Ph/fax-0992-921213
pict.-;r-.tif,ilnhbottbad@anmLcQm

^SL/I''^/2022

s-
■'f

DatedNo.

Additional Superintendent of Police, 
Abbottabad.
The

rwARGD IN CASEJFIR
Subject: -

WO. 139 U/S

Memo; the subjectletter No. 3414/PA dated 07-12-2022 on
Reference your

noted above. Gul S/0 Bahadar Gul 
08-03-

the accused namely Hazarat
of Judicial Magistrate-Ill Abbottabad

f P.S Nawansher Abbottabad

It is stated that 

committed to this jail by the order 

2021 in case FIR No 

and
Magistrate-I Abbottabad vide No 

handed over to Mr.

on

. 139 dated 07-03-2021 U/S 15AA o
by the order of Learned court of Judicial 

day custody and
transferred to P.S Cantt Bannu

. 231 dated 15-03-2021 for one
22-03-2021 please.Furqan Javed SI/Oil of P.S Cantt Bannu on

Enclosures:
1. Transit custody order
2. Roznamcha report of P.S City Abbottabad

K

Mtendent 
DIsmiCT JAIL Xbbottab

SUPER

/\
/■’

’■“SX'S...-
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St;ik‘ AAivii;-......  1. I Ilnl Smi lkib;ul;ir i lnl !>' (> Si Aiin. /.ib:; KI oi
Disiricl

?- /
/

j •

{'iisv l-iU No. I VS. nalcJ;(17.(l3.2():i. U/.S M)2/y2M}-\ I’l’C. I’S ( anil. Dislrioi. i’..nnin.

^l^•\Ns^l■ cr-sroDV von tmk •ruANsn.u oi \(‘rt:si:n_v\M( n.
,MU)\A. I'uoM nis riucr .ahboti ahad i'o nisridci' ba\\L:

OKDl'.K
Daksl: 15.(),>.'’.()?.1

The local police of PS C’aiiU. nisli'icl Uannn. IkskIclI hy 1 nvvim-l:-^ 
Spoil ha-; MibiuilP.al an applicalion tUih inarkotl l!> ihi-^ eonrl hy (lie !!onn,-.i no 
Disiiici A Session,^ .liuluc. AhholUvbad lor the iraiislcr cb'lhc above named, nccii.'.d
from Distnci /NbboUabad lo ni.siricl Bannu-

!)1’C) AbboUabaci vide icllpr H 1783. dated 15.03.2(121 rcponcd ihai 
ihc accused Is conluied in Dislricl .lail and is nol wanled/reqmred in any case .d 

Dislricl .Maltouab.ul.
dial ihe above named ;>^dised namcK 1 fa/rai 

?anll. DislricLBAHiiu in
^bevusij^^l ofreeord sliov.'

(nil S o Baiiadar Old is reijuired lo (he local police ol PS
,.bo has been an;esledAli Abboilahad in ease I lls d l.O _daM 
I 5A,A KPK PS Nawansher. AbboUabad and was senl lo Disiru'i. ad

facililalc die invesliealion in lii-' eded

s

die ibid ease, o
(0.f).A2()2l 11 s
Abboiiabad on .Iiidieial Remand, 'rbcreforc. lo

Bannu.jHiktelimi'd! enslody ofdie aeensed nameh ! ia/.i
.liwed PS Canll. Oisiricl Bannn subieci lo bis pre

. Safe >iiilim".

;;1 ( lO

pU'lii ,dcase ;il Disirlel
nianied lo SI ( PI I'lirqan

Abtvonabad and alicr die iransil enslody al l.anmi
accn^c.l U,ll be Ibe responsihilily of ,l,e said SI/OII namy> Winp.i 

Acc'iiscd be prodiKCd bdn.v the couil of lllaqa Mauislrau-sMO c.-necnO
n ' .11 dal al If. O’.'’0^1 hclbi'c 02:00 I’M, Ills' said .SI.Oll i■^l|■qal', .Oi'-d

::is:; nt "iplaiMbc ;o
M.I.lq.abad alis'r cuniplclion nf inscslliUumjiMbs:MaasM^n|p^,^^^
-..TT-d'I’s \scil as serwee card oblaincd ITonTSl (bl 
IPsinci *1’""''. . qj,|,^,|.i„'|endsau Ahbi.Oabad is dlrceuM U' band nse.' ibc

s;'q5nn,endcn,!)is,nc.,la,I.AbbnUahad Inr cnn.pbancc n.

f
cx.iminalion m 1 .'a - e

\N I

10

nceordaiwe k id’. '• \'

Jinlicr.tl •

Abboiiabad dated ihe j /
/;i

I

ludee. .'\bboUalMd .I.

I'!h' l inn'ble Oislricl A Sessions
id Police Orneer. Abboiiabad.

l-dslricl Jail. Abboiiabad lo.
Tbe Dislriel

TIk' Superinlendenl.
^ ’ \\T

nceoidance widt la\s m
&(ilTiee C'oiiv'.

jiuliOal

« Si .fV^rPUPriffent of Me* 
Uejab Abbottab^irf
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA. SERVTCE
TRIBUNAL PESHAWAR.

:.
'•.‘s',*

SERVICE APPEAL NO. 1050/2023.

Faisal AH Shah Sub Inspector No. 273/H Presently Posted at Police Station Bakot, 
Abbottabad.

Appellant.

VERSUS

1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
2. Regional Police Officer, Hazara Region Abbottabad.
3. District Police Officer, Abbottabad.

Respondents.

AUTHORITY LETTER.

Mr. Tabish Ali ASI Legal is hereby authorized to file para wise comments before 

the Honorable Service Tribunal, on behalf of Respondents.
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