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LFORE THE HONO LE KHYBER PAKHTUNK SERVIC
1B :

SERVICE APPEAL NO. 1050/2023.

Faisal Ali Shah Sub-Inspector No. 273/H Presently Posted at Police Station Bakot,
Abbottabad.

Appellant.

VERSUS

1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
2. Regional Police Officer, Hazara Region Abbottabad.
3. District Police Officer, Abbottabad.

Respondents.
’ Para-wise comments by respondents. Ryt
’ | Respectfully Sheweth Biney Nao. _—H _«5_ 7
' PRELIMINARY OBJECTIONS:- busca AE=0 ]S

That the instant Service Appeal is not maintainable in the present form.

That the appellant is estopped by his own conduct to file the instant appeal.
That the appellant has not come to the Hon’ble Tribunal with clean hands.
That the appellant has suppressed material facts from the Hon’ble Tribunal.
That the instant Service Appeal is not maintainable for non-joinder/ miss-
joinder of unnecessary parties.

6. That the instant Service Appeal is barred by law and limitation.

N WD

ON FACTS:-

1. In reply to this para it is submitted that:

i. That the appellant while posted as SHO Police Station Nawansher,
managed to register bogus case vide FIR No. 139 u/s 15 AA dated
07.03.2021 PS Nawansher against accused Hazrat Gul r/o Kotka Sokari,
District Bannu who was also charged in a murder case vide FIR No. 178
PS Cantt: Bannu on the same day. Both the FIRs were registered against
same accused in the very faraway district which created doubt. In this
connéction, preliminary enquiry was conducted by Addl: SP Abbottabad
which proved that appellant registered bogus case in order to establish
plea of alibi for ulterior motive and illegal gratification.

ii. After having been found guilty of misconduct, he was proceeded against ;
departmentally through SP Investigation, Abbottabad and upon his” ‘

recommendations, the appellant was dismissed from Service vide OB No.

184 dated 10.06.2021 by the Respondent No. 03 legally.

o~




2.

@

1ii. Subsequently, appellant preferred departmental appeal to respondent

No. 02 against the above mentioned order of punishment which was
rejected/filed vide his office order No. 18556/PA dated 12.08.2021

accordingly.

iv. After exhausting departmental remedies, the appellant filed service appeal
No. 7393/2021 before the Honourable Service Tribunal which was
accepted vide judgment dated 22.09.2022 and Honourable Tribunal held

to conduct the denovo enquiry against the appellant.

That denovo enquiry was initiated against him on the direction of Honourable

Service Tribunal Camp Court, Abbottabad.

. After proper enquiry and fulfilment of all the legal formalities, the enquiry

committee submitted its finding report and thereafter Final Showcause Notice
was issued explaining all the allegations against appellant. (Copy of finding

report of enquiry is attached as Annexure “A”).

That the appellant was heard in person and competent authority after taking
lenient view of the matter, awarded minor punishment of reduction in pay for

02 years.

That all the legal formalities were fulfilled and all the lacunas pointed out in

the order of Honourable Tribunal have been removed.

All the observations pointed out in the judgment of Honourable Service
Tribunal have been complied with and appellant was given full chance to
defend himself.

The appellant has preferred departmental appeal before the appellate authority
which is still pending. The instant appeal is badly time barred.

ON GROUNDS:-

a.

Incorrect. The Impugned order is legal.,, just and according to law.

Incorrect. A proper departmental enquiry was initiated complying all the

direction issued by the Service Tribunal in its order dated 22.09.2022.
Incorrect. The appellant was treated according to law.

Incorrect.




e. Incorrect. All the directions have been complied with.

f. Incorrect. The instant appeal is badly time barred.

PRAYER.

In view of above, it is most humbly prayed that the instant Service
Appeal does not hold any legal force which may graciously be dismissed with

costs.

Regional Pplide Officer,
Hazara Regig¢ }%bvbottabad
(Respc N}).Z)

Distric ice Officer,
Abbbttabad.
(Resppndent No. 3)
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EFORE THE HONORABLE K ER PAKHTUNKHWA, SERVICE

TRIBUNAL PESHAWAR

SERVICE APPEAL NO. 1050/2023.

Faisal Ali Shah Sub Inspector No. 273/H Presently Posted at Police Station Bakot,
Abbottabad.

....... Appellant.
VERSUS
1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
2. Regional Police Officer, Hazara Region Abbottabad.
3. District Police Officer, Abbottabad.
..... Respondents.

AFFIDAVIT.

We, do hereby affirm on oath that the contents of written reply are true to the best

of our knowledge & belief and nothing has been concealed from the honorable Service
Tribunal. It is further stated =& on oath that in this appeal, the answering
respondents have neither been placed ex-parte nor their defense has been struck

off/ cost.

Submitted please.

mso;m;wmwmzoi 1

‘Abbc“jzﬁmfoﬂ /

Distriet®Pplice Officer,
bpxttabad. |
(Respgndent No. 3) o
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'ENQUIRY REPORT, ~ /Innexare A
The denovo enquiry in hand ‘was entrusted vide CPO Ietter No.. 102 6/
("PO 1AB dated 22.11 2022 with the derCthl’l to conduct the same in compllance of order

of Servwe Tnbunal_ dated 22 09. 2022 Bnef faots of the case are that SI Falsal Ali Shah

No.. 273/H -Whl]e posted as SHO PS Nawansher was aWarded rnajor pumshmcnt of )

Dlsmlssal from Serwce v1de OB 'No 184 dated 10 06 2021 on account of registering
bogus case. He preferred depa.rtmental appcal before the then Regmnal Pollce Officer,

Hazara Region; Abbottabad which was filed vide his office order No. 18556- 57/PA '

dated 12.08.2021. He then preferred revision petmon ‘before the then Inspector General of
Police, Khyber Pakhtunkhwa, Peshawar which was also filed vide his office Memo: No.
774/22, dated 25.09.2022. Consequently, he instituted Service Appeal No. 7393/2021
before the Honourable Service Tribunal, Khyber Pakhtunkhwa, Peshawar Camp Court
Abbottabad wherein the Honourable Service Tribunal set aside the dismissal order as
well as orders passed by both the appellate authorities and di'recfed_ to reinstate the
appellant in service and ofdered that detailed de;novo enquiry be conducted, covering the
facts/ observations/ pointsl made by the Honourable Service Tribﬁnal which are as

follows:-

1. Whether accused namely Hazarat Gul involved in FIR No. 139 of District
Abbottabad was the same person who was involved in the murder case at
District Bannu on the same day.
The Tribunal held that prima facie observations are not sufficient to hold that
he was actually Hazrat Gul and not a fake person planted to benefit Hazrat Gul
accused in murder case at Bannu. . -
The Service Tribunal held that 'prelimina;y as well as departmental enquiries
are silent to prové the fact whether Hazrat Gul was actually in Abbottabad at
the relevant point of time.
The FIR was registered late or murasila for lodging the FIR was drafted late i.e.
on 08.03.2021 at 4/5 A.M and not on the date and time mentioned in the FIR
itself, |

The accused official namely SI Faisal Ali Shah was proceeded against
departmentally and charge sheet alongwith statement of allegations issued afresh.and was
properly served upon him alleging therein that as per preliminary enquiry conducted by
Addl: SP Abbottabad vide his office memo: No. 1317/PA dated 01.04.2021 on
07.03.2021 at 19:35 hrs: he while posted as SHO PS Nawansher he registered a fake /
bogus case vide Fir No. 139 dated 07.03.2021 u/s 15 AA PS Nawénsher whereas on the
same day at 17:15 hrs: the same accused namefy Hazrat Gul s/o Bahadar Gul r/o Kotkah
Sokari Bannu was also é’hargeci in murder case vide FIR No. 137 dated 07.03.2021 u/s
302/324/34 PPC, PS Cant: District Bannu, how it is possible that the accused was
charged in two FIRs at thelsame time and date in two very faraway districts. During

preliminary enquiry the allegations of preplanning in registering bogus case ‘and

Pagc 1 0of 3



4ing of lllegal gratlﬁcatlon / bribe has been proved All thlS showed his 111~w1ll in
,rfonnance of ofﬂclal dutles ' C '

™ The accused ofﬁma] submitted hlS reply to the charge sheet refutmg all the

v allegations mentloned therem .He was asked to record h|s statement wherem he stated

that hlS reply may be consrdered as his statement whrch is drscussed below 13 urthermore,

during the denovo enqutry proceedmgs all the relevant wrtnesses were called before the .
enquiry committee. , . .
01. ' STATEMENT OF DELINQUENT OFFICER SI FAISAL ALJ SHAH.

The delinquent officer stated in his statement that on 07.03.2021 at 18: 55

hrs: he alongwith Police party was present on routine patrolling near Kund barrier road,

meanwhile on seemg Pohce party a person tried to decamp from the spot. He was
apprehended by the Pollce party and dunng his body search one 30 bore pistol alongwith
10 cartndges were recovered from hlS possession.

“The - accused ofﬁclal produced two private persons as witnesses of
recovery but they have not been made w1tnesses of | recovery memo. Hence productlon of
witnesses at thts stage is-not found credible and rel_rable. Therefore, their statements are
not taken into consideration. : o .

02. STATEMENT OF LHC NADEEM QADIR MM PS NAWANSHER.

He stated that in his statement that on 07.03.2021 he alongwith Additional
Moharir HC Mubhammad Niaz was present in the Moharrir Office. SHO ordered him to
keep pending the Roznamcha as he has to register a FIR due to which he kept the
Roznamcha pending. Next.moming on 08.03.2021 at about 4: 30 A.M or 05 A.M while
he was sleeping SHO gave-hi_m Murasila and directed to make entry of accused and also
register the FIR. He brought into the notice of SHO that control room does not write daily
progress after 12 O’clock. On thls SHO personally mformed the control room through his
mobile phone that he has to reglster a FIR u/s 15 AA and asked him to add the said case
in morning report. Operator Gulfam posted at Control Room informed the SHO that
operator Nazar Shah has been slept, he will brought into his notice and he will add the
said case in morning. On the order of SHO, he has chalked the case vide FIR No. 139
dated 07.03.2021 u/s 15-AA KPK PS Nawansher. He was properly cross examined by the

accused official.

& ?\:\.’p 03. STATEMENT OF MUHAMMAD NIAZ AMHC PS NAWANSHER.

He stated in hIS statement that on 07.03.2021 whlle he was present in
Moharrir office. At evening tlme SHO came to Moharrir office and asked h1m to keep the
Roznamcha pendmg as he has to register a FIR He remained present in the office of
Moharrir ofﬁce till 12: 00 A M and after conveynng the whole FIRs of date to control
Room he went to sleep in hlS room. The said case was not registered in his presence. He
stated that on the next morning on 08.03.2021 he came to know about the registration of

FIR. He was cross examined by the accused official.



STATEMENT OF CONSTABLE SHERAZ No. 1132 GD PS

NAWANSHER.
He stated in his statement that at the day of occurrence he was present at

h:;ham Phanna Chowk Nawansher on routine patrolhng alongwith SHO PS Nawansher,
IHC Shahzad Shah FC Majld No. 351 and FC Zeeshan No.740. Due to an emergency,
after obtammg permission from SHO he went to hlS home. | .

During the enquiry jail authormes of Dlstrlct Abbottabad were requested
to provide partlculars of Accused Hazarat Gul whlch vide office Memo No 3548/We
dated 08.12.2022 were sent stating therein that accused Hazrat Gul was conﬁned by the
order of JM-III Abbottabad in District Jail Abbottabad on 08.03.2021 in case vide FIR
No. 139 dated 07.03.2021 u/s 15 AA of PS Nawansher, Abbottabad and was transferred
to PS Cantt: Bannu by JM-I, Abbottabad vide order No. 231 dated 15.03.2021 on oné day
transit custody and handed over to SI/OII Furqan of PS Cantt: PS Bannu on 22.03.2021.
The supenntendent jail sent the order of transit custody, receipt of L.O of PS Bannu and
daily diary of District Jail Abbottabad. The accused official kept the Roznamcha pendmg
and later on adjusted the time in the DDs which was his malafide.
RECOMMENDATIONS:- | .

In the light of enquiry proceedings conducted by the undersigned and
statements so recorded, the enquiry committee is of the following view:-

1. Roznamcha was kept pending as stated by both the Moharrirs in their statement till
next morning which shows that murasila was drafted in the Police Station. This fact
was further verified by the Moharrir that till 00: 00 A M 08 03.2021 no murasila was
recelved by him. Furthermore, witness of recovery memo: Constable Sheraz No.

1132 stated that he was on leave on the relevant day. This has been proved from the
stated facts that Murasila was written after 00:00 A.M 08.03.2021.

To ascertain/ verify the facts of accused Hazrat Gul, Jail authority was approached. It
was verified that same person was arrested by the local Police which was dully
verified and later on he was handed over to investigating officer of the case FIR No.
137 dated 07.03.2021 ws 302/324/34 PPC, PS Cant: District Bannu by the order of
Illaga Magistrate dated 15.03.2021., Hence, actual person was arrested and whole
episode was created to establish his plea of alibie which is criminal negligence. The
murder case was put at stake by the accused official who are not entitled of any
mercy. We being enqulry committee found the accused official guilty for registering
bogus FIR to give benefit of plea of alibie in case FIR No. 137 u/s 302/324/34 PPC,

PS Cant: sttrlct Bannu.

———-

-
I A 11
Deputy Superintendént/of Police Addl: Superlntendent of Pohce,
Legal, Abbottabad. , \Abbottabad
/‘
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e / OFFICE OF THE SUPERINTENDENT @

DISTRICT JAIL ABBOTTABAD
Ph/fax-0992-921213
Distr 1ct1a|1abbottbad@gmaﬂ com

No. 'Sf‘tgf Dated © W1 /2022

The Additional Superintendent of Police,
Abbottabad.

ED HAZARAT GUL CHARGD IN CASE FIR
07-03-2022 PS NAWANSHER.

PARTICULARS OF ACCUS
NO. 139 U/S 15AA DATED

. Subject: -

Memo;

Reference your letter No. 3414 /PA dated 07-12-2022 on the subject

noted above.
It is stated that the accused namely Hazarat Gul S/0O Bahadar Gul

committed to this jail by the order of Judicial Magistrate-11I Abbottabad on 08-03-
7021 in case FIR No. 139 dated 07-03-2021 U/S 15AA of P.S Nawansher Abbottabad

ntt Bannu by the order of Learned court
021 for one day custody and

021 please.

and transferred to P.S Ca of Judicial
ide No. 231 dated 15-03-2

Magistrate-I Abbottabad vi
Javed SI/OII of P.S Cantt Bannu on 22-03-2

handed over to Mr. Furgan

Enclosures:
1. Transit custody order

9. Roznamcha report of P.S City Abbottabad

\k // LZ hf)\
SUPERINTENDENT

}«o%/// DISTRICT JAIL ABBOTTAB
| F

ent of P(.llc

rnt
5“”"4 g,houaba
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S {lf GOTTD COUR T O ST ANTEN, JUEHCINT NEAGINTRA T ARG 3 R
G - . Nt \ /,/‘ n/ 4/ ’/ - " . "'/
Sule  Versiae b et Gl S'o Balvudar Cod £ o Sokan, Zabie h(tn
Phsiriet Baonu,

Cane FIRONOL 178 Dhted07.03.202 1 LS 3027320730 PR TS Camit, Dhstricn, Bason

TRANSUT _CUSTODY FORCTUE TRANSFER _OF _ACCUSED SANHED

ABOVE FROM DISTRICT ABBOTEARAD TO DISTIRICT BANN,

QRDER -
Patedd: 13.03.2021

SO o o0 Li!i';ilt:"lll‘:n'licc'n‘ijl"S (‘:m'll'. l)is.u'icl Bann. headed by | g i
ol V1 Tl subdinfled an application duly marked to this vourt by the Honogdie
]l)lSII u'l_.\‘ Sessions Judge. Abbottabad for the wransier of the above named acen wd
from Distrser Abbottabad to District Bannu.
DPO Ahbotrabad vide Tetter # 1783 dated 15.03.2021 reported tist
lhg accused is confined in District Jail and is not wanted/required inany vase of
Phistrict Abhbottahad. ’
. ’ Perusyl ol record shows that the above named aechised naely Fazvs
Chal S o Balradar Gual is required Lo the Togpl police of PS Canti. Districl.Bagmn in
the ihid cise. who has been ;u'r‘c.\‘lcd,i{ Abbattabad in case VIRCE 139 doted
07032021 0 s ISAA KPR 1S Nawansher. Abbottabad and was sent 1o Pistrict Jail
Ahhatabad on Judicial Remand. Theretore. to facilitate the investigation in i cited
case at Distriel Bannu.gue daytrnsit custody of the accused namely Hazrd Gin o
aranted to SEOH Turgan Toved DS Cantt, District Bannu subjecet w his pre mwrdi
cunnination in Ahbatiabad and after the ransit custody at Bann, Sale st 1
e accused will be the responsibitity of the said SEOT namely Furgan ta-o
Accused be produced before the courl of Tlaga Magistrare:NOD coeernad it
3021 hefore 02:00 PN, Fhe said SEOLL Purgan Tavad
accused i the Jailjudiciad fochuap
i)

Poshowar on dated 16,03,
wouk! also be responsible 1o readmit_the

. P et . . g . .
or completion ol investigation 14 (he_case pending agatist Wi

Abbedsabud i
Copics of 11 card s woll s service card oDGTRCTITON N Ol

. . _— —— '
is dirgeted 1o hamdoves e

District Bannu.
Fhrgan Javed. .IAh\.‘L.Lil_i_'_‘_s_l!p‘(.‘l'_i_ll'i__L;!’\_L_lS_H‘.'_éilhhl"i\hi]_(!___-

A pamed aceused o SO Furgn Taved PS Cantt, Djsieict Hannu ATt kg
necessaly eniries in the relev Copy ol ihis ordertement w

ant-reeard ™ s end.
Superintenden District Jail. Abbottabad for compliance in accordance wih o

_0d—

SATID AMIN

Judiced Meistroie-Lod

/. ' .

e

5\'0__“9_5_(__‘___“_ ; Abbottabad dined the ]S}}/ Rk

("om forwarded o (
he Flon' ble District & Sessions Judee. Abbottalud

. .
A-u"es;‘—} e The District Police Offieer, Abbotiabad. | o
/ 3 The Superintendent. District tmk Abhottabad T IZK'N RN
L/) qecordance with fnw /
1 Ofjee Copy. )
e
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y. Suzerintende nt of Pelics
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BEFORE THE HONORABLF KHYBER PAKHTUNKHWA, SERY!C E
: : TRIBUNAL PESHAWAR. -~ - @ . oo

SERVICE APPEAL, NO.1 050/2053’} T

Faisal Ali Shah Sub Inspector No. 273/H Presehtly Posted at Police Station Bakot,
Abbottabad.

. " s Appellant.
| VERSUS ST
1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
2. Regional Police Officer, Hazara Region Abbottabad
3. District Police Officer, Abbottabad. '
..... Respondents.

AUTHORITY LETTER.

Mr. Tabish Ali ASI Legal is hereby authorized to file para wise comments before

the Honorable Service Tribunal, on behalf of Respondents.




